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435  —  Woodmen's  Employment  Act 

436  -    Woodmen's  Lien  for  Wages  Act 

437  -  -  Workmen's  Compensation  Act 

438  —  Workmen's  Compensation  Insurance  Act 
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CHAPTER  226 
The  Magistrates  Act 


1.  In  this  Act,  Jl'.^^Ji"'®" 

'  tation 

(a)  "Inspector"  means  the  Inspector  of  Legal  Offices; 

(b)  "magistrate"  includes  a  deputy  magistrate.     1952, 
c.  53,s.  1;  1959,  c.  56,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Appoint- 
magistrates.     1952,  c.  53,  s.  2.  '"®"* 

(2)  A  magistrate  may  be  specially  authorized  by  the  terms  special 
of  his  appointment  to  exercise  the  jurisdiction  conferred  upon  tk>n^°"''^ 
a  magistrate  by  Part  XVI  of  the  Criminal  Code  (Canada).  1953-54, 

1955,  C.  41,  S.   1.  c.51(Can.) 

3. — (1)  Except  as  provided  in  subsection  2,  magistrates  Tenure  of 


shall  hold  office  during  pleasure. 


office 


(2)  A  magistrate  who  has  held  office  for  two  years  may  be  idem 
removed  from  office  before  attaining  retirement  age  only  for 
misbehaviour  or  for  inability  to  perform  his  duties  properly 
and  only  if, 

(a)  the  circumstances  respecting  the  misbehaviour  or 
inability  are  first  inquired  into;  and 

(b)  the  magistrate  is  given  reasonable  notice  of  the  time 
and  place  appointed  for  the  inquiry  and  is  afforded 
an  opportunity,  by  himself  or  his  counsel,  of  being 
heard  and  of  cross-examining  the  witnesses  and  of 
producing  evidence  on  his  own  behalf. 

(3)  The  Lieutenant  Governor  in  Council,  for  the  purpose  Appoint- 
of  making  an  inquiry  under  subsection  2,  may  appoint  onej^dge  to 
or  more  judges  of  the  Supreme  Court  to  make  such  inquiry*"^"''"® 
and  to  report  thereon,  and  a  judge  so  appointed  has  all  the 
powers  that  may  be  conferred  upon  a  commissioner  under 

The  Public  Inquiries  Act.  o.'323" 

(4)  Where  a  magistrate  is  removed  from  office  under  this  Order  to 
section,  the  order  effecting  the  removal  and  all  reports,  evi- before' 
dence  and  correspondence  relating  thereto  shall  be  laid  before  ^®®®'"^'^ 
the  Assembly  by  the  Attorney  General  within  the  first  fifteen 

days  of  the  next  ensuing  session.     1952,  c.  53,  s.  3  (1-4). 
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Sec.  3  (5) 


Application 
of  subss. 


(5)  Subsections  2,  3  and  4  apply  only  to  magistrates  who 
receive  an  annual  salary  under  this  Act.     1957,  c.  66,  s.  2. 


Retire- 
ment 


4, — (1)  Except  as  provided  in  subsection  2,  magistrates 
cease  to  hold  office  upon  attaining  the  age  of  seventy  years. 

(2)  Magistrates  holding  office  on  the  1st  day  of  July,  1941, 
cease  to  hold  office  upon  attaining  the  age  of  seventy-five 
years. 

(3)  Notwithstanding  anything  in  this  Act  or  in  section  24 
R.s.o.  I960,  of   The  Public  Service  Superannuation  Act,  either  the  pro- 
visions of  this  Act  or  of  The  Public  Service  Act  as  to  retirement 
age,  as  he  may  elect,  apply  to  any  magistrate  appointed  before 
the  1st  day  of  May,  1952. 


Idem 


Idem 


Idem 


(4)  Notwithstanding  anything  in  this  Act  or  in  section  24 
of  The  Public  Service  Superannuation  Act,  the  provisions  of 
The  Public  SeroiceAct  as  to  retirement  age  apply  to  magistrates 
appointed  on  or  after  the  1st  day  of  May,  1952.  1952,  c.  53, 
s.  4. 


Re-appoint- 
ment of 
retired 
magistrates 


5.  A  person  who  has  ceased  to  hold  office  as  a  magistrate 
by  reason  of  having  attained  retirement  age  may  be  re- 
appointed as  a  magistrate  to  hold  office  during  pleasure  at  a 
salary  not  greater  than  that  received  immediately  before 
retirement,  but  in  any  event  he  ceases  to  hold  office  upon 
attaining  the  age  of  seventy-five  years.     1952,  c.  53,  s.  5, 


be  taken  ®» — 0-)  ^  magistrate  before  acting  shall  take  the  following 

oath  of  office: 

I,  A.B.,  of  the of , 

in  the  County  {or  District)  of ,  do  swear 

that  I  will  well  and  truly  serve  our  Sovereign  Lady  Queen 
Elizabeth  {or  the  reiening  Sovereign  for  the  time  being)  in  the 
office  of  magistrate  (or  deputy  magistrate,  as  the  case  may  be), 
and  I  will  do  right  to  all  manner  of  people  according  to  law, 
without  fear  or  favour,  affection  or  ill  will.     So  help  me  God. 

A.B. 
Sworn  before  me,  etc. 

R  |-0.  I960,  and  also  the  oath  of  allegiance  as  required  by  The  Public 
Officers  Act. 

oathf  °^  ^^)  ^^^  °^*^  °^  office  and  the  oath  of  allegiance  shall  be 

transmitted  forthwith  to  the  Inspector  and  shall  be  filed  in 
his  office.     1952,  c.  53,  s.  6. 

Jurisdiction        j^  Every  magistrate  is  a  magistrate  in  and  for  the  Province 
of  Ontario.     1954,  c.  48,  s.  1. 


^e  jiist^s^       8.  A  magistrate  is  ex  officio  a  justice  of  the  peace.     1952, 
c.  53,  s.  8. 
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9.  A  magistrate  sitting  as  such  or  as  a  justice  of  the  peace  Magistrates 
has  power  to  do  alone  whatever  is  authorized  to  be  done  by  of  two ''^^^'^^ 
two  or  more  justices  of  the  peace.     1952,  c.  53,  s.  9.  justices 

10. — (1)  A  magistrate  shall  not  act  as  agent,  solicitor  or  Prohibition 
counsel  in  any  proceeding  before  a  magistrate  or  a  justice  of  prac^tising 
the  peace,  and  no  partner  or  clerk  of  a  magistrate  shall  act  as  magistrates' 
agent,  solicitor  or  counsel  in  any  proceeding  before  him.  courts 

(2)  Unless    authorized    by    the    Lieutenant    Governor    in  prohibition 
Council,  a  magistrate  shall  not  practice  any  profession  orfngfn^"^^^ 
actively  engage  in  any  business,  trade  or  occupation  but  shall  patfons°^" 
devote  his  whole  time  to  the  performance  of  his  duties  as 
magistrate.     1952,  c.  53,  s.  11. 

11.  Every  judge  and  deputy  judge  of  a  juvenile  and  family  juvenile 
court  is  ex  officio  a  magistrate  in  and  for  the  area  served  by  his  court^ju'dges, 

court.     1954,  C.  48,  S.  2.  magistrates  ' 

12. — (1)  A  magistrate  shall  be  paid  the  salary  fixed  by  salaries, 

,  I        T  •       ,  ,    /^  •       r^  -1  amounts 

the  Lieutenant  Governor  in  Council. 

(2)  The  salaries  and  travelling  expenses  of  magistrates  are  how  payable 
pa>able  out  of  such  sums  as  are  appropriated  therefor  by  the 
Legislature.     1952,  c.  53,  s.  13. 

13.  A  magistrate  may  use  any  court  room  or  municipal  ^^®j,°f 
hall,  but  not  so  as  to  interfere  with  its  ordinary  use.     1952,  room 
c.  53,  s.  14. 

14.  The  court  rooms,  offices,  furniture,  equipment,  sup-  omce 
plies  and   stationery  for  magistrates  shall  be  such  as   the  |tc!^''^^' 
Inspector  thinks  appropriate.     1952,  c.  53,  s.  15. 

15.  The  Inspector  may  authorize  a  magistrate  to  employ  clerical 
clerical  assistance  and  may  fix  the  salary.     1952,  c.  53,  s.  16.  ^^^^^*^"*^® 

16.  The  accounts  relating  to  the  salaries  and  expenses  of  Accounts 
magistrates  shall   be  audited   under   The  Administration  o/ audited 
Justice  Expenses  Act.     1952,  c.  53,  s.  17.  ff^- 1^^^- 

17. — (1)  Except  in  the  case  of  a  magistrate  assigned  to  a  Disposal 
city,  every  magistrate  shall  pay  over  the  fees  earned  by  him  °^  ^^^^ 
to  the  Treasurer  of  Ontario. 

(2)  Every  magistrate  assigned  to  a  city  shall  pay  over  the  idem 
fees  earned  by  him  to  the  treasurer  of  the  city.     1952,  c.  53, 
s.  18. 
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Deduction 

for 

expenses 


Idem 


18. — (1)  Except  in  the  case  of  a  magistrate  assigned  to  a 
city,  every  magistrate,  from  the  total  amount  of  the  moneys 
coming  into  his  hands  that  would  otherwise  accrue  to  the 
treasurer  of  a  municipality,  shall  deduct  and  pay  such  clerical, 
stationery,  rent  and  other  expenses  of  his  court  and  office  as 
are  approved  by  the  Inspector,  and  shall  pay  two-fifths  of  the 
balance  of  such  moneys  to  the  Treasurer  of  Ontario.  1952, 
c.  53,  s.  19. 

(2)  Where  the  total  amount  of  the  moneys  coming  into 
the  hands  of  a  magistrate  that  would  except  for  subsection  1 
accrue  to  the  treasurer  of  a  municipality  is  insufficient  to  pay 
such  clerical,  stationery,  rent  and  other  expenses  of  his  court 
and  office  as  are  approved  by  the  Inspector,  the  amount  of  the 
deficiency  shall  be  made  up  from  any  moneys  in  his  hands 
that  would  otherwise  be  payable  to  the  Treasurer  of  Ontario. 
1954,  c.  48,  s.  3. 


City 
magistrates 


19. — (1)  The  Attorney  General  may  assign  one  or  more 
magistrates  to  a  city. 

(2)  The  Attorney  General  may  designate  one  of  the  magis- 


Senior 

magistrate.  •  ,  ,        ^-  r  t, 

Toronto         trates  assigned  to  the  City  of   loronto  as  senior  magistrate 


Reimburse- 
ment of 
Province 


for  that  City. 

(3)  Where  a  magistrate  is  assigned  to  a  city,  an  amount 
equal  to  the  amount  of  his  salary,  cost-of-living  bonus,  if  any, 
superannuation  credits,  if  any,  and  any  other  allowance  that 
is  paid  in  the  first  instance  by  the  Province  shall  be  paid 
quarterly  by  the  city  to  the  Treasurer  of  Ontario,  and  if  the 
assignment  is  for  part  time  only  the  amount  to  be  paid  under 
this  subsection  shall  be  fixed  by  the  Lieutenant  Governor  in 
Council. 

Uon^'etc^^^'  ^^^  Where  a  magistrate  is  assigned  to  a  city,  the  city  shall 
provide  such  court  room,  office,  furniture,  equipment,  sup- 
plies, stationery,  interpreters  and  clerical  assistance  for  the 
magistrate  as  the  Inspector  thinks  appropriate. 


Super- 
annuation 


(5)  Where  a  magistrate  who  is  assigned  to  a  city  and  who 
is  not  entitled  to  a  superannuation  allowance  under  The 
^■33?*  ^^^°*  Public  Service  Superannuation  Act  attains  retirement  age  and 
is  retired,  the  city  may  provide  for  the  payment  to  him  during 
his  lifetime  of  an  annual  sum  by  way  of  superannuation 
allowance.     1952,  c.  53,  s.  20. 


Regulations       20. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  fixing  the  period  and  manner  in  which  the  moneys 
coming  into  their  hands  are  to  be  paid  over  by 
magistrates; 
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(b)  specifying  the  returns  to  be  made  by  magistrates; 
1952,  c.  53,  s.  21  (1),  els.  (a,  b). 

(c)  providing  for  the  safe-keeping,  inspection  and  de- 
struction of  books,  documents  and  papers  of  magis- 
trates; 1958,  c.  55,  s.  1. 

(d)  providing  for  the  appointment  and  employment  of 
stenographic  reporters  to  take  down  evidence  before 
magistrates,  and  fixing  their  salaries,  fees,  expenses 
and  other  forms  of  remuneration; 

(e)  defining  the  classes  of  cases  in  which  a  stenographic 
reporter  may  be  employed  and  the  terms  and  condi- 
tions of  their  employment,  and  providing  for  the 
remuneration  of  stenographic  reporters  by  the  muni- 
cipal corporation  or  by  the  parties  to  any  proceeding 
before  the  magistrate  as  part  of  the  costs  in  the  case, 
or  partly  by  the  one  method  and  partly  by  the  other, 
and  where  the  remuneration  is  made  payable  by  the 
municipal  corporation,  providing  for  the  allowance 
of  a  charge  for  stenographic  reporting  as  part  of  the 
costs  in  any  case  in  which  a  stenographic  report  of 
the  proceedings  has  been  taken; 

(J)  prescribing  the  duties  of  the  senior  magistrate  for  the 
City  of  Toronto ; 

(g)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1952,  c.  53,  s.  21  (1),  els.  (d-g). 

(2)  Any  such  regulation  may  be  general  or  particular  in  itsid«m 
application.     1952,  c.  53,  s.  21  (2). 
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CHAPTER   227 
The  Marine  Insurance  Act 

INTERPRETATION 

1.  In  this  Act,  unless  the  context  otherwise  requires,  interpre- 

(a)  "action"  includes  a  counterclaim  and  a  set-off; 

(b)  "freight"  includes  the  profit  derivable  by  a  ship- 
owner from  the  employment  of  his  ship  to  carry  his 
own  goods  or  movables,  as  well  as  freight  payable 
by  a  third  party,  but  does  not  include  passage- 
money  ; 

(c)  "movables"  means  any  movable  tangible  property, 
other  than  the  ship,  and  includes  money,  valuable 
securities  and  other  documents ; 

(d)  "policy"  means  a  marine  policy.  R.S.O.  1950, 
c.  221,  s.  1. 

2.  A  contract  of  marine  insurance  is  a  contract  whereby  Marine 
the  insurer  undertakes  to  indemnify  the  assured,  in  manner ^eli'ned"^^ 
and  to  the  extent  thereby  agreed,  against  marine  losses,  that 

is  to  say,  the  losses  incident  to  marine  adventure.     R.S.O. 
1950,  c.  221,  s.  2. 

3. — (1)  A  contract  of  marine  insurance  may,  by  its  express  Mixed  sea 
terms  or  by  usage  of  trade,  be  extended  so  as  to  protect  the  risks  ^" 
assured  against  losses  on  inland  waters  or  on  any  land  risk 
that  may  be  incidental  to  any  sea  voyage. 

(2)  Where  a  ship  in  course  of  building,  or  the  launch  of 
a  ship,  or  any  adventure  analogous  to  a  marine  adventure,  is 
covered  by  a  policy  in  the  form  of  a  marine  policy,  the  pro- 
visions of  this  Act,  in  so  far  as  applicable,  apply  thereto;  but, 
except  as  by  this  section  provided,  nothing  in  this  Act  alters 
or  affects  any  rule  of  law  applicable  to  any  contract  of  insur- 
ance other  than  a  contract  of  marine  insurance  as  by  this 
Act  defined.     R.S.O.  1950,  c.  221,  s.  3. 

4, — (1)  Subject  to  the  provisions  of  this  Act,  every  lawful  Marine 
marine  adventure  may  be  the  subject  of  a  contract  of  marine  and  mari-^ 

time  perils 

msurance.  defined 

(2)  In  particular  there  is  a  marine  adventure  where, 

(a)  any  ship,  goods,  or  other  movables  are  exposed  to 
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maritime  perils.     Such  property  is  in  this  Act  referred 
to  as  "insurable  property"; 

(b)  the  earning  or  acquisition  of  any  freight,  passage- 
money,  commission,  profit,  or  other  pecuniary  bene- 
fit, or  the  security  for  any  advances,  loan,  or  dis- 
bursements, is  endangered  by  the  exposure  of  in- 
surable property  to  maritime  perils; 

(c)  any  liability  to  a  third  party  may  be  incurred  by 
the  owner  of,  or  other  person  interested  in  or  re- 
sponsible for,  insurable  property  by  reason  of  mari- 
time perils. 

(3)  "Maritime  perils"  means  the  perils  consequent  on  or 
incidental  to  the  navigation  of  the  sea,  that  is  to  say,  perils 
of  the  seas,  fire,  war  perils,  pirates,  rovers,  thieves,  captures, 
seizures,  restraints,  and  detainments  of  princes  and  peoples, 
jettisons,  barratry,  and  any  other  perils,  either  of  the  like 
kind  or  which  may  be  designated  by  the  policy.  R.S.O.  1950, 
c.  221,  s.  4. 

INSURABLE   INTEREST 


Avoidance  of 
watering  or 
gaming 
contracts 


5. — (1)  Every  contract  of  marine  insurance  by  way  of 
gaming  or  wagering  is  void. 

(2)  A  contract  of  marine  insurance  is  deemed  to  be  a 
gaming  or  wagering  contract, 

(a)  where  the  assured  has  not  an  insurable  interest  as 
defined  by  this  Act,  and  the  contract  is  entered  into 
with  no  expectation  of  acquiring  such  an  interest;  or 

(b)  where  the  policy  is  made  "interest  or  no  interest", 
or  "without  further  proof  of  interest  than  the  policy 
itself",  or  "without  benefit  of  salvage  to  the  insurer", 
or  subject  to  any  other  like  term; 

provided  that  where  there  is  no  possibility  of  salvage  a  policy 
may  be  effected  without  benefit  of  salvage  to  the  insurer. 
R.S.O.  1950,  c.  221,  s.  5. 


Insurable 

interest 

deflned 


6. — (1)  Subject  to  the  provisions  of  this  Act,  every  person 
has  an  insurable  interest  who  is  interested  in  a  marine  ad- 
venture. 

(2)  In  particular  a  person  is  interested  in  a  marine  adven- 
ture where  he  stands  in  any  legal  or  equitable  relation  to  the 
adventure  or  to  any  insurable  property  at  risk  therein,  in 
consequence  of  which  he  may  benefit  by  the  safety  or  due 
arrival  of  insurable  property,  or  may  be  prejudiced  by  its  loss 
or  by  damage  thereto  or  by  the  detention  thereof,  or  may 
incur  liability  in  respect  thereof,     R.S.O.  1950,  c.  221,  s.  6. 
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7. — (1)  The  assured  must  be  interested  in  the  subject- when  in- 
matter  insured  at  the  time  of  the  loss  though  he  need  not  be  attlch'""^* 
interested  when  the  insurance  is  effected ;  provided  that,  where 
the  subject-matter  is  insured  "lost  or  not  lost",  the  assured 
may  recover  although  he  may  not  have  acquired  his  interest 
until  after  the  loss,  unless  at  the  time  of  effecting  the  contract 
of  insurance  the  assured  was  aware  of  the  loss  and  the  insurer 
was  not. 

(2)  Where  the  assured  has  no  interest  at  the  time  of  the 
loss,  he  cannot  acquire  interest  by  any  act  or  election  after 
he  is  aware  of  the  loss.     R.S.O.  1950,  c.  221,  s.  7. 

8. — (1)  A  defeasible  interest  and  a  contingent  interest  are  Defeasible  or 
insurable.  fn°t»r' 

(2)  In  particular,  where  the  buyer  of  goods  has  insured 
them,  he  has  an  insurable  interest,  notwithstanding  that  he 
might,  at  his  election,  have  rejected  the  goods,  or  have  treated 
them  as  at  the  seller's  risk,  by  reason  of  the  latter's  delay  in 
making  delivery  or  otherwise.     R.S.O.  1950,  c.  221,  s.  8. 

9.  A  partial  interest  of  any  nature  is  insurable.     R.S.O.  Partial 

ir»cn  OT1  n  interest 

1950,  c.  221,  s.  9. 

10. — (1)  The  insurer  under  a  contract  of  marine  insurance  Re-insur- 
has  an  insurable  interest  in  his  risk  and  may  re-insure  in^'^^® 
respect  of  it. 

(2)  Unless  the  policy  otherwise  provides,  the  original  as- 
sured has  no  right  or  interest  in  respect  of  such  re-insurance. 
R.S.O.  1950,  c.  221,  s.  10. 

11.  The  lender  of  money  on  bottomry  or  respondentia  has  Bottomry 
an  insurable  interest  in  respect  of  the  loan.     R.S.O.   1950, 

c.  221,s.  11. 

12.  The  master  or  any  member  of  the  crew  of  a  ship  has  Master's  and 
an  insurable  interest  in  respect  of  his  wages.     R.S.O.  1950,  ^ages"^ 

c.  221,  s.  12. 

13.  In  the  case  of  advance  freight,  the  person  advancing  Advance 
the  freight  has  an  insurable  interest,  in  so  far  as  such  freight  *^^®'*^*^* 
is  not  repayable  in  case  of  loss.     R.S.O.  1950,  c.  221,  s.  13. 

14.  The  assured  has  an  insurable  interest  in  the  charges  of  p'^^'^Kes  of 

1  ns  H  rft  n  c© 

any  insurance  that  he  may  effect.     R.S.O.  1950,  c.  221,  s.  14. 

15. — (1)  Where  the  subject-matter  insured  is  mortgaged,  Quantum  of 
the  mortgagor  has  an  insurable  interest  in  the  full  value 
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thereof,  and  the  mortgagee  has  an  insurable  interest  in  respect 
of  any  sum  due  or  to  become  due  under  the  mortgage. 

(2)  A  mortgagee,  consignee,  or  other  person  having  an 
interest  in  the  subject-matter  insured  may  insure  on  behalf 
and  for  the  benefit  of  other  persons  interested  as  well  as  for 
his  own  benefit. 

(3)  The  owner  of  insurable  property  has  an  insurable 
interest  in  respect  of  the  full  value  thereof,  notwithstanding 
that  some  third  person  may  have  agreed,  or  be  liable,  to 
indemnify  him  in  case  of  loss.     R.S.O.  1950,  c.  221,  s.  15. 

oMifteres?*  ^^'  ^^^^^^  the  assured  assigns  or  otherwise  parts  with  his 
interest  in  the  subject-matter  insured,  he  does  not  thereby 
transfer  to  the  assignee  his  rights  under  the  contract  of 
insurance,  unless  there  is  an  express  or  implied  agreement 
with  the  assignee  to  that  effect;  but  the  provisions  of  this 
section  do  not  affect  a  transmission  of  interest  by  operation 
of  law.     R.S.O.  1950,  c.  221,  s.  16. 


INSURABLE   VALUE 

ii?s^i??a^e  °^        17.  Subject  to  any  express  provision  or  valuation  in  the 
value  policy,  the  insurable  value  of  the  subject-matter  insured  must 

be  ascertained  as  follows: 

(a)  In  insurance  on  ship,  the  insurable  value  is  the  value, 
at  the  commencement  of  the  risk,  of  the  ship,  in- 
cluding her  outfit,  provisions  and  stores  for  the 
officers  and  crew,  money  advanced  for  seamen's 
wages,  and  other  disbursements,  if  any,  incurred  to 
make  the  ship  fit  for  the  voyage  or  adventure  con- 
templated by  the  policy,  plus  the  charges  of  insur- 
ance upon  the  whole,  and  the  insurable  value,  in  the 
case  of  a  steamship,  includes  also  the  machinery, 
boilers,  and  coals,  oils,  and  engine  stores  if  owned  by 
the  assured,  and,  in  the  case  of  a  ship  engaged  in  a 
special  trade,  the  ordinary  fittings  requisite  for  that 
trade ; 

(b)  In  insurance  on  freight,  whether  paid  in  advance  or 
otherwise,  the  insurable  value  is  the  gross  amount  of 
the  freight  at  the  risk  of  the  assured,  plus  the  charges 
of  insurance; 

(c)  In  insurance  on  goods  or  merchandise,  the  insurable 
value  is  the  prime  cost  of  the  property  insured, 
plus  the  expenses  of  and  incidental  to  shipping  and 
the  charges  of  insurance  upon  the  whole; 

(d)  In  insurance  on  any  other  subject-matter,  the  in- 
surable value  is  the  amount  at  the  risk  of  the  assured 
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when   the  polic\-  attaches  plus  the  charges  of  in- 
surance.    R.S.6.  1950,  c.  221,  s.  17. 

DISCLOSURE  AND    REPRESENTATIONS 

18.  A  contract  of  marine  insurance  is  a  contract  based  upon  insurance  is 
the  utmost  good  faith,  and  if  the  utmost  good  faith  be  not  Adir'"^*^^ 
observed  by  either  party  the  contract  may  be  avoided  by  the 
other  party.     R.S.O.  1950,  c.  221,  s.  18. 

19. — (1)  Subject  to  the  provisions  of  this  section,  the  Disclosure 
assured  must  disclose  to  the  insurer  before  the  contract  is  ^  ^^^"'"^ 
concluded  every  material  circumstance  that  is  known  to 
the  assured,  and  the  assured  is  deemed  to  know  every  circum- 
stance that  in  the  ordinary  course  of  business  ought  to  be 
known  by  him  and  if  the  assured  fails  to  make  such  disclosure 
the  insurer  may  avoid  the  contract. 

(2)  Every  circumstance  is  material  that  would  influence 
the  judgment  of  a  prudent  insurer  in  fixing  the  premium  or 
determining  whether  he  will  take  the  risk. 

(3)  In  the  absence  of  inquiry  the  following  circumstances 
need  not  be  disclosed,  namely, 

(a)  any  circumstance  that  diminishes  the  risk; 

(6)  any  circumstance  that  is  known  or  presumed  to  be 
known  to  the  insurer  and  the  insurer  is  presumed  to 
know  matters  of  common  notoriety  or  knowledge 
and  matters  that  an  insurer  in  the  ordinary  course 
of  his  business,  as  such,  ought  to  know; 

(c)  any  circumstance  as  to  which  information  is  waived 
by  the  insurer; 

{d)  any  circumstance  that  it  is  superfluous  to  disclose 
by  reason  of  any  express  or  implied  warranty. 

(4)  Whether  any  particular  circumstance  that  is  not  dis- 
closed be  material  or  not  is  in  each  case  a  question  of  fact. 

(5)  The  term  "circumstance"  includes  any  communication 
made  to  or  information  received  by  the  assured.  R.S.O.  1950, 
c.  221,  s.  19. 

20.  Subject  to  the  provisions  of  the  preceding  section  as  Disclosure 
to  circumstances  that  need  not  be  disclosed,  where  an  insur- ejecting* 
ance  is  effected  for  the  assured  by  an  agent,  the  agent  must'"^"'""^® 
disclose  to  the  insurer, 

(a)  every  material  circumstance  that  is  known  to  him- 
self, and  an  agent  to  insure  is  deemed  to  know  every 
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Representa- 
tions 
pending 
negotiation 
of  contract 


circumstance  that  in  the  ordinary  course  of  busines 
ought  to  be  known  by  or  to  have  been  communicated 
to  him ;  and 

(b)  every  material  circumstance  that  the  assured  is 
bound  to  disclose,  unless  it  comes  to  his  knowledge 
too  late  to  communicate  it  to  the  agent.  R.S.O. 
1950,  c.  221,  s.  20. 

21. — (1)  Every  material  representation  made  by  the  as- 
sured or  his  agent  to  the  insurer  during  the  negotiations  for 
the  contract,  and  before  the  contract  is  concluded,  must  be 
true  and  if  it  be  untrue  the  insurer  may  avoid  the  contract. 

(2)  A  representation  is  material  that  would  influence  the 
judgment  of  a  prudent  insurer  in  fixing  the  premium  or  deter- 
mining whether  he  will  take  the  risk. 

(3)  A  representation  may  be  either  a  representation  as  to 
a  matter  of  fact  or  as  to  a  matter  of  expectation  or  belief. 

(4)  A  representation  as  to  a  matter  of  fact  is  true  if  it  is 
substantially  correct,  that  is  to  say,  if  the  difference  between 
what  is  represented  and  what  is  actually  correct  would  not 
be  considered  material  by  a  prudent  insurer. 

(5)  A  representation  as  to  a  matter  of  expectation  or  belief 
is  true  if  it  is  made  in  good  faith. 

(6)  A  representation  may  be  withdrawn  or  corrected  before 
the  contract  is  concluded. 

(7)  Whether  a  particular  representation  be  material  or  not 
is  in  each  case  a  question  of  fact.     R.S.O.  1950,  c.  221,  s.  21. 


When  con- 
tract is 
deemed  to 
be  con- 
cluded 


22.  A  contract  of  marine  insurance  is  deemed  to  be  con- 
cluded when  the  proposal  of  the  assured  is  accepted  by  the 
insurer,  whether  the  policy  is  then  issued  or  not;  and  for  the 
purpose  of  showing  when  the  proposal  was  accepted,  reference 
may  be  made  to  the  slip  or  covering  note  or  other  customary 
memorandum  of  the  contract.     R.S.O.  1950,  c.  221,  s.  22. 


Contract 
must  be 
embodied 
in  policy 


THE  POLICY 

23,  A  contract  of  marine  insurance  is  inadmissible  in  evi- 
dence unless  it  is  embodied  in  a  marine  policy  in  accordance 
with  this  Act  and  the  policy  may  be  executed  and  issued  either 
at  the  time  when  the  contract  is  concluded  or  afterwards. 
R.S.O.  1950,  c.  221,  s.  23. 


What  policy 
must  specify 


24.  A  marine  policy  must  specify, 

(a)  the  name  of  the  assured  or  of  some  person 
effects  the  insurance  on  his  behalf; 


who 
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(6)  the   subject-matter    insured    and    the    risk    insured 
against ; 

(c)  the  voyage  or  period  of  time,  or  both,  as  the  case 
may  be,  covered  by  the  insurance; 

(d)  the  sum  or  sums  insured; 

(«)  the  name  or  names  of  the  insurers.     R.S.O.  1950, 
c.  221,  s.  24. 

25. — (1)  A  marine  poHcy  must  be  signed  by  or  on  behalf  f^K^^^*^"''®  '^^ 
of  the  insurer,  provided  that  in  the  case  of  a  corporation  the 
corporate  seal  may  be  sufficient,  but  nothing  in  this  section 
shall  be  construed  as  requiring  the  subscription  of  a  corpo- 
ration to  be  under  seal. 

(2)  Where  a  policy  is  subscribed  by  or  on  behalf  of  two  or 
more  insurers,  each  subscription,  unless  the  contrary  is  ex- 
pressed, constitutes  a  distinct  contract  with  the  assured. 
R.S.O.  1950,  c.  221,  s.  25. 

26.  Where  the  contract  is  to  insure  the  subject-matter  at  voyage  and 
and  from,  or  from  one  place  to  another  or  others,  the  policy  policies 
is  called  a  "voyage  policy",  and  where  the  contract  is  to 
insure  the  subject-matter  for  a  definite  period  of  time  the 
policy  is  called  a  "time  policy"  and  a  contract  for  both  voyage 
and  time  may  be  included  in  the  same  policy.  R.S.O.  1950, 
c.  221,  s.  26. 

27.— (1)  The  subject-matter  insured  must  be  designated  in  Designation 
a  marine  policy  with  reasonable  certainty.  matter^'' 

(2)  The  nature  and  extent  of  the  interest  of  the  assured  in 
the  subject-matter  insured  need  not  be  specified  in  the  policy. 

(3)  Where  the  policy  designates  the  subject-matter  insured 
in  general  terms,  it  shall  be  construed  to  apply  to  the  interest 
intended  by  the  assured  to  be  covered. 

(4)  In  the  application  of  this  section  regard  shall  be  had  to 
any  usage  regulating  the  designation  of  the  subject-matter 
insured.     R.S.O.  1950,  c.  221,  s.  27. 

28. — (1)  A  policy  may  be  either  valued  or  unvalued.  valued 

(2)  A  valued  policy  is  a  policy  that  specifies  the  agreed 
value  of  the  subject-matter  insured. 

(3)  Subject  to  the  provisions  of  this  Act,  and  in  the  absence 
of  fraud,  the  value  fixed  by  the  policy  is,  as  between  the  insurer 
and  assured,  conclusive  of  the  insurable  value  of  the  subject 
intended  to  be  insured,  whether  the  loss  is  total  or  partial. 
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(4)  Unless  the  policy  otherwise  provides,  the  value  fixed  by 
the  policy  is  not  conclusive  for  the  purpose  of  determining 
whether  there  has  been  a  constructive  total  loss.  R.S.O.  1950, 
c.  221,  s.  28. 

Unvalued  29.  An  unvalued  policy  is  a  policy  that  does  not  specify 

the  value  of  the  subject-matter  insured,  but,  subject  to  the 
limit  of  the  sum  insured,  leaves  the  insurable  value  to  be  sub- 
sequently ascertained  in  the  manner  hereinbefore  sj>ecified. 
R.S.O.  1950,  c.  221,  s.  29. 

pi?k!y"by  30.— (1)  A  floating  policy  is  a  policy  that  describes  the 

ship  or  insurance  in  general  terms  and  leaves  the  name  of  the  ship 

or  ships  and  other  particulars  to  be  defined  by  subsequent 

declaration. 

(2)  The  subsequent  declaration  or  declarations  may  be 
made  by  endorsement  on  the  policy  or  in  other  customary 
manner. 

(3)  Unless  the  policy  otherwise  provides,  the  declarations 
must  be  made  in  the  order  of  dispatch  or  shipment  and  they 
must,  in  the  case  of  goods,  comprise  all  consignments  within 
the  terms  of  the  policy,  and  the  value  of  the  goods  or  other 
property  must  be  honestly  stated,  but  an  omission  or  erroneous 
declaration  may  be  rectified  even  after  loss  or  arrival,  pro- 
vided the  omission  or  declaration  was  made  in  good  faith. 

(4)  Unless  the  policy  otherwise  provides,  where  a  declara- 
tion of  value  is  not  made  until  after  notice  of  loss  or  arrival, 
the  policy  must  be  treated  as  an  unvalued  policy  as  regards 
the  subject-matter  of  that  declaration.  R.S.O.  1950,  c.  221, 
s.  30. 


Construc- 
tion of  terms 
in  policy 


31, — (1)  A  policy  may  be  in  the  form  in  the  Schedule. 

(2)  Subject  to  the  provisions  of  this  Act,  and  unless  the 
context  of  the  policy  otherwise  requires,  the  terms  and  ex- 
pressions mentioned  in  the  Schedule  shall  be  construed  as 
having  the  scope  and  meaning  in  the  Schedule  assigned  to 
them.     R.S.O.  1950,  c.  221,  s.  31. 


Premium  to 
be  arranged 


32. — (1)  Where  an  insurance  is  effected  at  a  premium  to 
be  arranged,  and  no  arrangement  is  made,  a  reasonable 
premium  is  payable. 

(2)  Where  an  insurance  is  effected  on  the  terms  that  an 
additional  premium  is  to  be  arranged  in  a  given  event,  and 
that  event  happens  but  no  arrangement  is  made,  then  a 
reasonable  additional  premium  is  payable.  R.S.O.  1950,  c. 
221,  s.  32. 
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DOUBLE   INSURANCE 

33. — (1)  Where  two  or  more  policies  are  effected  by  or  on  Double 

^    '  '  ,    .  insurance 

behalf  of  the  assured  on  the  same  adventure  and  mterest  or 
any  part  thereof,  and  the  sums  insured  exceed  the  indemnity 
allowed  by  this  Act,  the  assured  is  said  to  be  over-insured  by 
double  insurance. 

(2)  Where  the  assured  is  over-insured  by  double  insurance, 

(a)  the  assured,  unless  the  policy  otherwise  provides, 
may  claim  payment  from  the  insurers  in  such  order 
as  he  may  think  fit,  provided  that  he  is  not  entitled 
to  receive  any  sum  in  excess  of  the  indemnity  allowed 
by  this  Act; 

(b)  where  the  policy  under  which  the  assured  claims  is 
a  valued  policy,  the  assured  must  give  credit  as 
against  the  valuation  for  any  sum  received  by  him 
under  any  other  policy  without  regard  to  the  actual 
value  of  the  subject-matter  insured; 

(c)  where  the  policy  under  which  the  assured  claims  is 
an  unvalued  policy,  he  must  give  credit,  as  against 
the  full  insurable  value,  for  any  sum  received  by 
him  under  any  other  policy; 

(d)  where  the  assured  receives  any  sum  in  excess  of  the 
indemnity  allowed  by  this  Act,  he  is  deemed  to  hold 
such  sum  in  trust  for  the  insurers,  according  to  their 
right  of  contribution  among  themselves.  R.S.O. 
1950,  c.  221,  s.  33. 

WARRANTIES,    ETC. 

34. — (1)  A  warranty,  in  the  following  sections  relating  to  Nature  of 
warranties,  means  a  promissory  warranty,  that  is  to  say,  a'^*'"'"^"*^ 
warranty  by  which  the  assured  undertakes  that  some  particu- 
lar thing  shall  or  shall  not  be  done,  or  that  some  condition 
shall  be  fulfilled,  or  whereby  he  afiirms  or  negatives  the  exis- 
tence of  a  particular  state  of  facts. 

(2)  A  warranty  may  be  express  or  implied. 

(3)  A  warranty,  as  above  defined,  is  a  condition  that  must 
be  exactly  complied  with,  whether  it  be  material  to  the  risk 
or  not  and  if  it  is  not  so  complied  with,  then,  subject  to  any 
express  provision  in  the  policy,  the  insurer  is  discharged  from 
liability  as  from  the  date  of  the  breach  of  warranty,  but  with- 
out prejudice  to  any  liability  incurred  bv  him  before  that 
date.     R.S.O.  1950,  c.  221,  s.  34. 

When 

35. — (1)  Non-compliance  with  a  warranty  is  excused  when,  breach  of 
by  reason  of  a  change  of  circumstances,  the  warranty  ceases  ^xTused '^ 
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to  be  applicable  to  the  circumstances  of  the  contract,  or  when 
comphance  with  the  warranty  is  rendered  unlawful  by  any 
subsequent  law. 

(2)  Where  a  warranty  is  broken,  the  assured  cannot  avail 
himself  of  the  defence  that  the  breach  has  been  remedied  and 
the  warranty  complied  with  before  loss. 

(3)  A  breach  of  warranty  may  be  waived  by  the  insurer. 
R.S.O.  1950,  c.  221,  s.  35. 

Sf?i?^fi.»a  36. — (1)  An  express  warranty  may  be  in  any  form  of  words 
from  which  the  mtention  to  warrant  is  to  be  inferred. 

(2)  An  express  warranty  must  be  included  in  or  written 
upon  the  policy,  or  must  be  contained  in  some  document  in- 
corporated by  reference  into  the  policy. 

(3)  An  express  warranty  does  not  exclude  an  implied  war- 
ranty, unless  it  is  inconsistent  therewith.  R.S.O.  1950,  c.  221, 
s.  36. 

neutrantv  °^  ^'^' — (^^  Where  insurable  property,  whether  ship  or  goods, 
is  expressly  warranted  "neutral",  there  is  an  implied  condition 
that  the  property  shall  have  a  neutral  character  at  the  com- 
mencement of  the  risk,  and  that,  so  far  as  the  assured  can 
control  the  matter,  its  neutral  character  shall  be  preserved 
during  the  risk. 

(2)  Where  a  ship  is  expressly  warranted  "neutral,"  there  is 
also  an  implied  condition  that,  so  far  as  the  assured  can  con- 
trol the  matter,  she  shall  be  properly  documented,  that  is  to 
say,  that  she  shall  carry  the  necessary  papers  to  establish  her 
neutrality,  and  that  she  shall  not  falsify  or  suppress  her  papers 
or  use  simulated  papers  and  if  any  loss  occurs  through  breach 
of  this  condition,  the  insurer  may  avoid  the  contract.  R.S.O. 
1950,  c.  221,  s.  37. 

No  implied        38.  There  is  no  implied  warranty  as  to  the  nationality  of 
imtio^naiTty     a  ship,  or  that  her  nationality  shall  not  be  changed  during  the 
risk.     R.S.O.  1950,  c.  221,  s.  38. 

Warranty  of  39,  W'here  the  subject-matter  insured  is  warranted  "well" 
or  "in  good  safety"  on  a  particular  day,  it  is  sufficient  if  it  is 
safe  at  any  time  during  that  day.     R.S.O.  1950,  c.  221,  s.  39. 

Warranty  of      40. — (1)  In  the  voyage  policy  there  is  an  implied  warranty 

Veaa^ot  ship  that  at  the  commencement  of  the  voyage  the  ship  shall  be 

seaworthy  for  the  purpose  of  the  particular  adventure  insured. 
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(2)  Where  the  poHcy  attaches  while  the  ship  is  in  port, 
there  is  also  an  implied  warranty  that  she  shall  at  the  com- 
mencement of  the  risk  be  reasonably  fit  to  encounter  the 
ordinary  perils  of  the  port. 

(3)  Where  the  policy  relates  to  a  voyage  that  is  performed 
in  different  stages,  during  which  the  ship  requires  different 
kinds  of  or  further  preparation  or  equipment,  there  is  an 
implied  warranty  that  at  the  commencement  of  each  stage 
the  ship  is  seaworthy  in  respect  of  such  preparation  or  equip- 
ment for  the  purposes  of  that  stage. 

(4)  A  ship  is  deemed  to  be  seaworthy  when  she  is  reasonably 
fit  in  all  respects  to  encounter  the  ordinary  perils  of  the  seas 
of  the  adventure  insured. 

(5)  In  a  time  policy  there  is  no  implied  warranty  that  the 
ship  shall  be  seaworthy  at  any  stage  of  the  adventure  but 
where,  with  the  privity  of  the  assured,  the  ship  is  sent  to  sea 
in  an  unseaworthy  state,  the  insurer  is  not  liable  for  any  loss 
attributable  to  unseaworthiness.     R.S.O.  1950,  c.  221,  s.  40. 

41. — (1)  In  a  policy  on  goods  or  other  movables  there  is  no  implied 
no  implied  warranty  that  the  goods  or  movables  are  seaworthy.  thaTgoo^s 

are  sea- 
(2)  In  a  voyage  policy  on  goods  or  other  movables  there  iswo'"*^y 

an  implied  warranty  that  at  the  commencement  of  the  voyage 
the  ship  is  not  only  seaworthy  as  a  ship,  but  also  that  she  is 
reasonably  fit  to  carry  the  goods  or  other  movables  to  the 
destination  contemplated  by  the  policy.  R.S.O.  1950,  c.  221, 
s.  41. 

42.  There   is   an   implied   warranty   that   the   adventure  warranty  of 
insured  is  a  lawful  one,  and  that,  so  far  as  the  assured  can^®^*^**^ 
control  the  matter,  the  adventure  shall  be  carried  out  in  a 
lawful  manner.     R.S.O.  1950,  c.  221,  s.  42. 

THE   VOYAGE 

43. — (1)  Where  the  subject-matter  is  insured  by  a  voyage  implied 
policy  "at  and  from"  or  "from"  a  particular  place,  it  is  not^°"com°''  ^ 
necessary  that  the  ship  should  be  at  that  place  when  the  con-  ^^^ig^""®"' 
tract  is  concluded,  but  there  is  an  implied  condition  that  the 
adventure  shall  be  commenced  within  a  reasonable  time,  and 
that  if  the  adventure  is  not  so  commenced  the  insurer  may 
avoid  the  contract. 

(2)  The  implied  condition  may  be  negatived  by  showing 
that  the  delay  was  caused  by  circumstances  known  to  the  in- 
surer before  the  contract  was  concluded,  or  by  showing  that 
he  waived  the  condition.     R.S.O.  1950,  c.  221,  s.  43. 
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Alteration  of     44,  Where  the  place  of  departure  is  specified  by  the  policy, 
departure      and  the  ship,  instead  of  sailing  from  that  place,  sails  from  any 

other  place,  the  risk  does  not  attach.     R.S.O.  1950,  c.  221, 

s.  44. 

Sailing  for         45,  Where  the  destination  is  specified  in  the  policy,  and 
destination     the  ship,  instead  of  sailing  for  that  destination,  sails  for  any 

other  destination,   the  risk  does  not  attach.     R.S.O.   1950, 

c.  221,  s.  45. 


Change  of 
voyage 


Deviation 


46. — (1)  Where,  after  the  commencement  of  the  risk,  the 
destination  of  the  ship  is  voluntarily  changed  from  the  des- 
tination contemplated  by  the  policy,  there  is  said  to  be  a 
change  of  voyage. 

(2)  Unless  the  policy  otherwise  provides,  where  there  is  a 
change  of  voyage,  the  insurer  is  discharged  from  liability  as 
from  the  time  of  change,  that  is  to  say,  as  from  the  time  when 
the  determination  to  change  it  is  manifested;  and  it  is  im- 
material that  the  ship  may  not  in  fact  have  left  the  course  of 
voyage  contemplated  by  the  policy  when  the  loss  occurs. 
R.S.O.  1950,  c.  221,  s.  46. 

47. — (1)  Where  a  ship,  without  lawful  excuse,  deviates 
from  the  voyage  contemplated  by  the  policy,  the  insurer  is 
discharged  from  liability  as  from  the  time  of  deviation,  and 
it  is  immaterial  that  the  ship  may  have  regained  her  route 
before  any  loss  occurs. 

(2)  There  is  a  deviation  from  the  voyage  contemplated  by 
the  policy, 

(a)  where  the  course  of  the  voyage  is  specially  designated 
by  the  policy  and  that  course  is  departed  from;  or 

(b)  where  the  course  of  the  voyage  is  not  specifically 
designated  by  the  policy,  but  the  usual  and  custom- 
ary course  is  departed  from. 

(3)  The  intention  to  deviate  is  immaterial;  there  must  be 
a  deviation  in  fact  to  discharge  the  insurer  from  his  liability 
under  the  contract.     R.S.O.  1950,  c.  221,  s.  47. 


Several  ports 
of  discharge 


48. — (1)  Where  several  ports  of  discharge  are  specified  by 
the  policy,  the  ship  may  proceed  to  all  or  any  of  them,  but, 
in  the  absence  of  any  usage  or  sufficient  cause  to  the  contrary, 
she  must  proceed  to  them,  or  such  of  them  as  she  goes  to,  in 
the  order  designated  by  the  policy  and  if  she  does  not  there  is  a 
deviation. 

(2)  Where  the  policy  is  to  "ports  of  discharge",  within  a 
given  area,  which  are  not  named,  the  ship  must,  in  the  absence 
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of  any  usage  or  sufficient  cause  to  the  contrary,  proceed  to 
them,  or  such  of  them  as  she  goes  to,  in  their  geographical 
order  and  if  she  does  not  there  is  a  deviation.  R.S.O.  1950, 
c.  221,  s.  48. 

49.  In  the  case  of  a  voyage  poHcy,  the  adventure  insured  ^oy|ge " 
must  be  prosecuted  throughout  its  course  with  reasonable 
dispatch,  and,  if  without  lawful  excuse  it  is  not  so  prosecuted, 
the  insurer  is  discharged  from  liability  as  from  the  time  when 
the  delay  became  unreasonable.     R.S.O.  1950,  c.  221,  s.  49. 

60. — (1)  Deviation  or  delay  in  prosecuting  the  voyage  con-  Excuses  for 
templated  by  the  policy  is  excused,  or  d'eiay'^ 

(a)  where  authorized  by  any  special  term  in  the  policy ;  or 

(b)  where  caused  by  circumstances  beyond  the  control 
of  the  master  and  his  employer;  or 

(c)  where  reasonably  necessary  in  order  to  comply  with 
an  express  or  implied  warranty ;  or 

(d)  where  reasonably  necessary  for  the  safety  of  the 
ship  or  subject-matter  insured ;  or 

(e)  for  the  purpose  of  saving  human  life,  or  aiding  a 
ship  in  distress  where  human  life  may  be  in  danger;  or 

(/)  where  reasonably  necessary  for  the  purpose  of  ob- 
taining medical  or  surgical  aid  for  any  person  on 
board  the  ship ;  or 

(g)  where  caused  by  the  barratrous  conduct  of  the 
master  or  crew,  if  barratry  be  one  of  the  perils 
insured  against. 

(2)  When  the  cause  excusing  the  deviation  or  delay  ceases 
to  operate,  the  ship  must  resume  her  course  and  prosecute 
her  voyage  with  reasonable  dispatch.  R.S.O.  1950,  c.  221, 
s.  50. 

ASSIGNMENT   OF   POLICY 

61. — (1)  A  marine  policy  is  assignable  unless  it  contains  when  and 
terms  expressly  prohibiting  assignment  and  it  may  be  as- i^°^gP°^'°gjg 
signed  either  before  or  after  loss. 

(2)  Where  a  marine  policy  has  been  assigned  so  as  to  pass 
the  beneficial  interest  in  such  policy,  the  assignee  of  the  policy 
is  entitled  to  sue  thereon  in  his  own  name;  and  the  defendant 
is  entitled  to  make  any  defence  arising  out  of  the  contract 
that  he  would  have  been  entitled  to  make  if  the  action  had 
been  brought  in  the  name  of  the  person  by  or  on  behalf  of 
whom  the  policy  was  effected. 
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(3)  A  marine  policy  may  be  assigned  by  endorsement 
thereon  or  in  other  customary  manner.  R.S.O.  1950,  c.  221, 
s.  51. 


Assured  who 
has  no 
interest  can- 
not assign 


52.  Where  the  assured  has  parted  with  or  lost  his  interest 
in  the  subject-matter  insured,  and  has  not,  before  or  at  the 
time  of  so  doing,  expressly  or  impliedly  agreed  to  assign  the 
policy,  any  subsequent  assignment  of  the  policy  is  inoperative; 
provided  that  nothing  in  this  section  affects  the  assignment 
of  a  policy  after  loss.     R.S.O.  1950,  c.  221,  s.  52. 


When 

premium 

payable 


PREMIUM 

63.  Unless  otherwise  agreed,  the  duty  of  the  assured  or 
his  agent  to  pay  the  premium,  and  the  duty  of  the  insurer  to 
issue  the  policy  to  the  assured  or  his  agent,  are  concurrent 
conditions,  and  the  insurer  is  not  bound  to  issue  the  policy 
until  payment  or  tender  of  the  premium.  R.S.O.  1950,  c.  221, 
s.  53. 


Policy 
effected 
through 
broker 


64. — (1)  Unless  otherwise  agreed,  where  a  marine  policy  is 
effected  on  behalf  of  the  assured  by  a  broker,  the  broker  is 
directly  responsible  to  the  insurer  for  the  premium,  and  the 
insurer  is  directly  responsible  to  the  assured  for  the  amount 
that  may  be  payable  in  respect  of  losses  or  in  respect  of 
returnable  premium. 

(2)  Unless  otherwise  agreed,  the  broker  has,  as  against  the 
assured,  a  lien  upon  the  policy  for  the  amount  of  the  premium 
and  his  charges  in  respect  of  effecting  the  policy,  and,  where 
he  has  dealt  with  the  person  who  employs  him  as  a  principal, 
he  has  also  a  lien  on  the  policy  in  respect  of  any  balance  on 
any  insurance  account  that  may  be  due  to  him  from  such 
person,  unless  when  the  debt  was  incurred  he  had  reason  to 
believe  that  such  person  was  only  an  agent.  R.S.O.  1950, 
c.  221,  s.  54. 


Effect  of 
receipt  on 
policy 


66.  Where  a  marine  policy  effected  on  behalf  of  the  assured 
by  a  broker  acknowledges  the  receipt  of  the  premium,  such 
acknowledgment  is,  in  the  absence  of  fraud,  conclusive  as 
between  the  insurer  and  the  assured,  but  not  as  between  the 
insurer  and  broker.     R.S.O.  1950,  c.  221,  s.  55. 


Included  and 

excluded 

losses 


LOSS  AND  ABANDONMENT 

66. — (1)  Subject  to  the  provisions  of  this  Act,  and  unless 
the  policy  otherwise  provides,  the  insurer  is  liable  for  any  loss 
proximately  caused  by  a  peril  insured  against,  but,  subject  as 
aforesaid,  he  is  not  liable  for  any  loss  that  is  not  proximately 
caused  by  a  peril  insured  against. 
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(2)  In  particular, 

(a)  the  insurer  is  not  Uable  for  any  loss  attributable  to 
the  wilful  misconduct  of  the  assured,  but,  unless  the 
policy  otherwise  provides,  he  is  liable  for  any  loss 
proximately  caused  by  a  peril  insured  against,  even 
though  the  loss  would  not  have  happened  but  for 
the  misconduct  or  negligence  of  the  master  or  crew; 

(b)  unless  the  policy  otherwise  provides,  the  insurer  on 
ship  or  goods  is  not  liable  for  any  loss  proximately 
caused  by  delay,  although  the  delay  is  caused  by  a 
peril  insured  against; 

(c)  unless  the  policy  otherwise  provides,  the  insurer  is 
not  liable  for  ordinary  wear  and  tear,  ordinary  leak- 
age and  breakage,  inherent  vice  or  nature  of  the 
subject-matter  insured,  or  for  any  loss  proximately 
caused  by  rats  or  vermin,  or  for  any  injury  to  ma- 
chinery not  proximately  caused  by  maritime  perils. 
R.S.O.  1950,  c.  221,  s.  56. 

57. — (1)  A  loss  may  be  either  total  or  partial  and  any  loss  Partial  and 
other  than  a  total  loss,  as  hereinafter  defined,  is  a  partial  loss. 

(2)  A  total  loss  may  be  either  an  actual  total  loss  or  a 
constructive  total  loss. 

(3)  Unless  a  different  intention  appears  from  the  terms  of 
the  policy,  an  insurance  against  total  loss  includes  a  con- 
structive as  well  as  an  actual  total  loss. 

(4)  Where  the  assured  brings  an  action  for  a  total  loss  and 
the  evidence  proves  only  a  partial  loss,  he  may,  unless  the 
policy  otherwise  provides,  recover  for  a  partial  loss. 

(5)  Where  goods  reach  their  destination  in  specie,  but  by 
reason  of  obliteration  of  marks,  or  otherwise,  they  are  in- 
capable of  identification,  the  loss,  if  any,  is  partial  and  not 
total.     R.S.O.  1950,  c.  221,  s.  57. 

68. — (1)  Where  the  subject-matter  insured  is  destroyed,  Actual  total 
or  so  damaged  as  to  cease  to  be  a  thing  of  the  kind  insured, 
or  where  the  assured  is  irretrievably  deprived  thereof,  there 
is  an  actual  total  loss. 

(2)  In  the  case  of  an  actual  total  loss  no  notice  of  abandon- 
ment need  be  given.     R.S.O.  1950,  c.  221,  s.  58. 

59.  Where  the  ship  concerned  in  the  adventure  is  missing.  Missing 
and  after  the  lapse  of  a  reasonable  time  no  news  of  her  has^    ^ 
been  received,  an  actual  total  loss  may  be  presumed.     R.S.O. 
1950,  c.  221,  s.  59. 
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Effect  of  60.  Where,  by  a  peril  insured  against,  the  voyage  is  inter- 

ment, etc.  rupted  at  an  intermediate  port  or  place  under  such  circum- 
stances as,  apart  from  any  special  stipulation  in  the  contract 
of  affreightment,  to  justify  the  master  in  landing  and  re- 
shipping  the  goods  or  other  movables,  or  in  transshipping 
them,  and  sending  them  on  to  their  destination,  the  liability 
of  the  insurer  continues,  notwithstanding  the  landing  or  trans- 
shipment.    R.S.O.  1950,  c.  221,  s.  60. 


totaMoss**^*      61, — (1)  Subject  to  any  express  provision  in  the  policy, 
defined  there  is  a  constructive  total  loss  where  the  subject-matter 

insured  is  reasonably  abandoned  on  account  of  its  actual  total 
loss  appearing  to  be  unavoidable,  or  because  it  could  not  be 
preserved  from  actual  total  loss  without  an  expenditure  that 
would  exceed  its  value  when  the  expenditure  had  been  in- 
curred. 

(2)   In  particular,  there  is  a  constructive  total  loss, 

(a)  where  the  assured  is  deprived  of  the  possession  of  his 
ship  or  goods  by  a  peril  insured  against,  and 

(i)  it  is  unlikely  that  he  can  recover  the  ship  or 
goods,  as  the  case  may  be,  or 

(ii)  the  cost  of  recovering  the  ship  or  goods,  as  the 
case  may  be,  would  exceed  their  value  when 
recovered;  or 

(b)  in  the  case  of  damage  to  a  ship,  where  she  is  so 
damaged  by  a  peril  insured  against  that  the  cost  of 
repairing  the  damage  would  exceed  the  value  of  the 
ship  when  repaired,  and  in  estimating  the  cost  of 
repairs,  no  deduction  is  to  be  made  in  respect  of 
general  average  contributions  to  those  repairs  pay- 
able by  other  interests,  but  account  is  to  be  taken  of 
the  expense  of  future  salvage  operations  and  of  any 
future  general  average  contributions  to  which  the 
ship  would  be  liable  if  repaired;  or 

(c)  in  the  case  of  damage  to  goods,  where  the  cost  of  re- 
pairing the  damage  and  forwarding  the  goods  to 
their  destination  would  exceed  their  value  on  arrival. 
R.S.O.  1950,  c.  221,  s.  61. 


Effect  of  62,  Where  there  is  a  constructive  total  loss,  the  assured 

total  loss  may  either  treat  the  loss  as  a  partial  loss  or  abandon  the 
subject-matter  insured  to  the  insurer  and  treat  the  loss  as  if 
it  were  an  actual  total  loss.     R.S.O.  1950,  c.  221,  s.  62. 
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63. — (1)  Subject  to  the  provisions  of  this  section,  where  Notice  of 
the  assured  elects  to  abandon  the  subject-matter  insured  tomelrit  °^' 
the  insurer,  he  must  give  notice  of  abandonment  and  if  he  fails 
to  do  so  the  loss  can  only  be  treated  as  a  partial  loss. 

(2)  Notice  of  abandonment  may  be  given  in  writing  or 
by  word  of  mouth,  or  partly  in  writing  and  partly  by  word  of 
mouth,  and  may  be  given  in  any  terms  that  indicate  the 
intention  of  the  assured  to  abandon  his  insured  interest  in  the 
subject-matter  insured  unconditionally  to  the  insurer. 

(3)  Notice  of  abandonment  must  be  given  with  reasonable 
diligence  after  the  receipt  of  reliable  information  of  the  loss, 
but  where  the  information  is  of  a  doubtful  character  the 
assured  is  entitled  to  a  reasonable  time  to  make  inquiry. 

(4)  Where  notice  of  abandonment  is  properly  given,  the 
rights  of  the  assured  are  not  prejudiced  by  the  fact  that  the 
insurer  refuses  to  accept  the  abandonment. 

(5)  The  acceptance  of  an  abandonment  may  be  either 
express  or  implied  from  the  conduct  of  the  insurer  and  the 
mere  silence  of  the  insurer  after  notice  is  not  an  acceptance. 

(6)  Where  notice  of  abandonment  is  accepted  the  abandon- 
ment is  irrevocable  and  the  acceptance  of  the  notice  conclu- 
sively admits  liability  for  the  loss  and  the  sufificiency  of  the 
notice. 

(7)  Notice  of  abandonment  is  unnecessary  where,  at  the 
time  when  the  assured  receives  information  of  the  loss,  there 
would  be  no  possibility  of  benefit  to  the  insurer  if  notice 
were  given  to  him. 

(8)  Notice  of  abandonment  may  be  waived  by  the  insurer. 

(9)  Where  an  insurer  has  re-insured  his  risk,  no  notice  of 
abandonment  need  be  given  by  him.  R.S.O.  1950,  c.  221, 
s.  63. 

64, — -(1)  Where  there  is  a  valid  abandonment,  the  insurer  Effect  of 
is  entitled  to  take  over  the  interest  of  the  assured  in  whatever  m^e^n't*^" 
may  remain  of  the  subject-matter  insured  and  all  proprietary 
rights  incidental  thereto. 

(2)  Upon  the  abandonment  of  a  ship,  the  insurer  thereof  is 
entitled  to  any  freight  in  course  of  being  earned,  and  which 
is  earned  by  her  subsequent  to  the  casualty  causing  the  loss, 
less  the  expenses  of  earning  it  incurred  after  the  casualty;  and, 
where  the  ship  is  carrying  the  owner's  goods,  the  insurer  is 
entitled  to  a  reasonable  remuneration  for  the  carriage  of 
them  subsequent  to  the  casualty  causing  the  loss.  R.S.O. 
1950,  c.  221,  s.  64. 
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PARTIAL  LOSSES  (INCLUDING  SALVAGE  AND  GENERAL  AVERAGE 
AND  PARTICULAR  CHARGES) 

Particular  66. — (1)  A  particular  average  loss  is  a  partial  loss  of  the 

average  loss        ...  ,  ,    ,  .,    .  , 

subject-matter  insured,  caused  by  a  peril  insured  against, 
and  which  is  not  a  general  average  loss. 

(2)  Expenses  incurred  by  or  on  behalf  of  the  assured  for 
the  safety  or  preservation  of  the  subject-matter  insured, 
other  than  general  average  and  salvage  charges,  are  called 
particular  charges  and  particular  charges  are  not  included  in 
particular  average.     R.S.O.  1950,  c.  221,  s.  65. 


Salvage 
charges 


66. — (1)  Subject  to  any  express  provision  in  the  policy, 
salvage  charges  incurred  in  preventing  a  loss  by  perils  insured 
against  may  be  recovered  as  a  loss  by  those  perils. 

(2)  "Salvage  charges"  means  the  charges  recoverable  under 
maritime  law  by  a  salvor  independently  of  contract  but 
do  not  include  the  expenses  of  services  in  the  nature  of  salvage 
rendered  by  the  assured  or  his  agents,  or  any  person  employed 
for  hire  by  them,  for  the  purpose  of  averting  a  peril  insured 
against  and  such  expenses,  where  properly  incurred,  may  be 
recovered  as  particular  charges  or  cis  a  general  average  loss, 
according  to  the  circumstances  under  which  they  were  in- 
curred.    R.S.O.  1950,  c.  221,  s.  66. 


General 
average  loss 


67. — (1)  A  general  average  loss  is  a  loss  caused  by  or 
directly  consequential  on  a  general  average  act  and  it  includes 
a  general  average  expenditure  as  well  as  a  general  average 
sacrifice. 

(2)  There  is  a  general  average  act  where  any  extraordinary 
sacrifice  or  expenditure  is  voluntarily  and  reasonably  made 
or  incurred  in  time  of  peril  for  the  purpose  of  preserving  the 
property  imperilled  in  the  common  adventure. 

(3)  Where  there  is  a  general  average  loss,  the  party  on 
whom  it  falls  is  entitled,  subject  to  the  conditions  imposed  by 
maritime  law,  to  a  rateable  contribution  from  the  other 
parties  interested,  and  such  contribution  is  called  a  general 
average  contribution. 

(4)  Subject  to  any  express  provision  in  the  policy,  where  the 
assured  has  incurred  a  general  average  expenditure,  he  may 
recover  from  the  insurer  in  respect  of  the  proportion  of  the 
loss  that  falls  upon  him;  and,  in  the  case  of  a  general  average 
sacrifice,  he  may  recover  from  the  insurer  in  respect  of  the 
whole  loss  without  having  enforced  his  right  of  contribution 
from  the  other  parties  liable  to  contribute. 
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(5)  Subject  to  any  express  provision  in  the  policy,  where  the 
assured  has  paid,  or  is  liable  to  pay,  a  general  average  con- 
tribution in  respect  of  the  subject  insured,  he  may  recover 
therefor  from  the  insurer. 

(6)  In  the  absence  of  express  stipulation,  the  insurer  is  not 
liable  for  any  general  average  loss  or  contribution  where  the 
loss  was  not  incurred  for  the  purpose  of  avoiding,  or  in  con- 
nection with  the  avoidance  of,  a  peril  insured  against. 

(7)  Where  ship,  freight,  and  cargo,  or  any  two  of  those 
interests,  are  owned  by  the  same  assured,  the  liability  of  the 
insurer  in  respect  of  general  average  losses  or  contributions 
is  to  be  determined  as  if  those  subjects  were  owned  by  different 
persons.     R.S.O.  1950,  c.  221,  s.  67. 

MEASURE   OF   INDEMNITY 

68. — (1)  The  sum  that  the  assured  can  recover  in  respect  ^^^^j^^  ^^ 
of  a  loss  on  a  policy  by  which  he  is  insured,  in  the  case  of  an  liability  of 

in.su TGI*  lor 

unvalued  policy  to  the  full  extent  of  the  insurable  value,  or  loss 
in  the  case  of  a  valued  policy  to  the  full  extent  of  the  value 
fixed  by  the  policy,  is  called  the  measure  of  indemnity. 

(2)  Where  there  is  a  loss  recoverable  under  the  policy,  the 
insurer,  or  each  insurer  if  there  is  more  than  one,  is  liable  for 
such  proportion  of  the  measure  of  indemnity  as  the  amount 
of  his  subscription  bears  to  the  value  fixed  by  the  policy  in 
the  case  of  a  valued  policy,  or  to  the  insurable  value  in  the 
case  of  an  unvalued  policy.     R.S.O.  1950,  c.  221,  s.  68. 

69.  Subject  to  the  provisions  of  this  Act  and  to  any  express  „  .  , , 
provision  in  the  policy,  where  there  is  a  total  loss  of  the 
subject-matter  insured, 

(a)  if  the  policy  is  a  valued  policy,  the  measure  of 
indemnity  is  the  sum  fixed  by  the  policy ; 

(b)  if  the  policy  is  an  unvalued  policy,  the  measure  of 
indemnity  is  the  insurable  value  of  the  subject-matter 
insured.     R.S.O.  1950,  c.  221,  s.  69. 


Partial  loss 


70.  Where  a  ship  is  damaged,  but  is  not  totally  lost,  the 
measure  of  indemnity,  subject  to  any  express  provision  in  theofship' 
policy,  is  as  follows: 

1.  Where  the  ship  has  been  repaired,  the  assured  is 
entitled  to  the  reasonable  cost  of  the  repairs,  less 
the  customary  deduction,  but  not  exceeding  the 
sum  insured  in  respect  of  any  one  casualty. 

2.  Where  the  ship  has  been  only  partially  repaired, 
the  assured  is  entitled  to  the  reasonable  cost  of  such 
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repairs,  computed  as  above,  and  also  to  be  indem- 
nified for  the  reasonable  depreciation,  if  any,  arising 
from  the  unrepaired  damage,  provided  that  the 
aggregate  amount  shall  not  exceed  the  cost  of 
repairing  the  whole  damage,  computed  as  above. 

3.  Where  the  ship  has  not  been  repaired  and  has  not 
been  sold  in  her  damaged  state  during  the  risk,  the 
assured  is  entitled  to  be  indemnified  for  the  reason- 
able depreciation  arising  from  the  unrepaired  damage, 
but  not  exceeding  the  reasonable  cost  of  repairing 
such  damage,  computed  as  above.  R.S.O.  1950, 
c.  221,  s.  70. 

offretght^^  71.  Subject  to  any  express  provision  in  the  policy,  where 
there  is  a  partial  loss  of  freight,  the  measure  of  indemnity  is 
such  proportion  of  the  sum  fixed  by  the  policy  in  the  case  of  a 
valued  policy,  or  of  the  insurable  value  in  the  case  of  an 
unvalued  policy,  as  the  proportion  of  freight  lost  by  the 
assured  bears  to  the  whole  freight  at  the  risk  of  the  assured 
under  the  policy.     R.S.O.  1950,  c.  221,  s.  71. 

Partianoss        72.  Where  there  is  a  partial  loss  of  goods,  merchandise, 
merchandise,  or  Other  movables,  the  measure  of  indemnity,  subject  to  any 
express  provision  in  the  policy,  is  as  follows: 

1.  Where  part  of  the  goods,  merchandise,  or  other 
movables  insured  by  a  valued  policy  is  totally  lost, 
the  measure  of  indemnity  is  such  proportion  of  the 
sum  fixed  by  the  policy  as  the  insurable  value  of  the 
part  lost  bears  to  the  insurable  value  of  the  whole, 
ascertained  as  in  the  case  of  an  unvalued  policy. 

2.  Where  part  of  the  goods,  merchandise,  or  other  mov- 
ables insured  by  an  unvalued  policy  is  totally  lost, 
the  measure  of  indemnity  is  the  insurable  value  of 
the  part  lost,  ascertained  as  in  case  of  total  loss. 

3.  Where  the  whole  or  any  part  of  the  goods  or  mer- 
chandise insured  has  been  delivered  damaged  at  its 
destination,  the  measure  of  indemnity  is  such  propor- 
tion of  the  sum  fixed  by  the  policy  in  the  case  of  a 
valued  policy,  or  of  the  insurable  value  in  the  case 
of  an  unvalued  policy,  as  the  difference  between  the 
gross  sound  and  damaged  values  at  the  place  of 
arrival  bears  to  the  gross  sound  value. 

4.  "Gross  value"  means  the  wholesale  price  or,  if  there 
is  no  such  price,  the  estimated  value,  with,  in  either 
case,  freight,  landing  charges,  and  duty  paid  before- 
hand; provided  that,  in  the  case  of  goods  or  mer- 
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chandise  customarily  sold  in  bond,  the  bonded  price 
is  deemed  to  be  the  gross  value. 

5.  "Gross  proceeds"  means  the  actual  price  obtained 
at  a  sale  where  all  charges  on  sale  are  paid  by  the 
sellers.     R.S.O.  1950,  c.  221,  s.  72. 

73. — (1)  Where  different  species  of  property  are  insured  ^pp^''^^®"" 
under  a  single  valuation,  the  valuation  must  be  apportioned  valuation 
over  the  different  species  in  proportion  to  their  respective 
insurable  values,  as  in  the  case  of  an  unvalued  policy.  The 
insured  value  of  any  part  of  a  species  is  such  proportion  of 
the  total  insured  value  of  the  same  as  the  insurable  value  of 
the  part  bears  to  the  insurable  value  of  the  whole,  ascertained 
in  both  cases  as  provided  by  this  Act. 

(2)  Where  a  valuation  has  to  be  apportioned  and  particu- 
lars of  the  prime  cost  of  each  separate  species,  quality,  or 
description  of  goods  cannot  be  ascertained,  the  division  of 
the  valuation  may  be  made  over  the  net  arrived  sound  values 
of  the  different  species,  qualities,  or  descriptions  of  goods. 
R.S.O.  1950,  c.  221,  s.  73. 

74. — (1)  Subject  to  any  express  provision  in  the  policy.  General 
where  the  assured  has  paid,  or  is  liable  for,  any  general  average  contHbutions 
contribution,  the  measure  of  indemnity  is  the  full  amount  of  g^^j.|gg^^^® 
such  contribution,  if  the  subject-matter  liable  to  contribution 
is  insured  for  its  full  contributory  value;  but,  if  such  subject- 
matter  is  not  insured  for  its  full  contributory  value,  or  if 
only  part  of  it  is  insured,   the  indemnity  payable  by  the 
insurer  must  be  reduced  in  proportion  to  the  under-insurance, 
and  where  there  has  been  a  particular  average  loss  that  con- 
stitutes a  deduction  from  the  contributory  value,  and  for 
which  the  insurer  is  liable,  that  amount  must  be  deducted 
from  the  insured  value  in  order  to  ascertain  what  the  insurer 
is  liable  to  contribute. 

(2)  Where  the  insurer  is  liable  for  salvage  charges  the  ex- 
tent of  his  liability  must  be  determined  on  the  like  principle. 
R.S.O.  1950,  c.  221,  s.  74. 

75.  Where  the  assured  has  effected  an  insurance  in  express  Liabilities  to 
terms  against  any  liability  to  a  third  party,  the  measure  of  ^^''"^  parties 
indemnity,  subject  to  any  express  provision  in  the  policy,  is 
the  amount  paid  or  payable  by  him  to  such  third  party  in 
respect  of  such  liability.     R.S.O.  1950,  c.  221,  s.  75. 

76. — (1)  Where  there  has  been  a  loss  in  respect  of  anyOe^erai 

,.  ,  •  t     1    r         •         1        r  •        provisions 

subject-matter  not  expressly  provided  for  in  the  foregoing  as  to  meas- 
provisions  of  this  Act,  the  measure  of  indemnity  shall  be  indemnity 
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ascertained,  as  nearly  as  may  be,  in  accordance  with  those 
provisions,  in  so  far  as  applicable  to  the  particular  case. 

(2)  Nothing  in  the  provisions  of  this  Act  relating  to  the 
measure  of  indemnity  affects  the  rules  relating  to  double 
insurance,  or  prohibits  the  insurer  from  disproving  interest 
wholly  or  in  part,  or  from  showing  that  at  the  time  of  the  loss 
the  whole  or  any  part  of  the  subject-matter  insured  was  not 
at  risk  under  the  policy.     R.S.O.  1950,  c.  221,  s.  76. 

77. — (1)  Where  the  subject-matter  insured  is  warranted 
free  from  particular  average,  the  assured  cannot  recover  for  a 
loss  of  part,  other  than  a  loss  incurred  by  a  general  average 
sacrifice,  unless  the  contract  contained  in  the  policy  be 
apportionable ;  but,  if  the  contract  be  apportionable,  the  as- 
sured may  recover  for  a  total  loss  of  any  apportionable  part. 

(2)  Where  the  subject-matter  insured  is  warranted  free 
from  particular  average,  either  wholly  or  under  a  certain  per- 
centage, the  insurer  is  nevertheless  liable  for  salvage  charges, 
and  for  particular  charges  and  other  expenses  properly  in- 
curred pursuant  to  the  provisions  of  the  suing  and  labouring 
clause  in  order  to  avert  a  loss  insured  against. 

(3)  Unless  the  policy  otherwise  provides,  where  the  subject- 
matter  insured  is  warranted  free  from  particular  average 
under  a  specified  percentage,  a  general  average  loss  cannot 
be  added  to  a  particular  average  loss  to  make  up  the  specified 
percentage. 

(4)  For  the  purpose  of  ascertaining  whether  the  specified 
percentage  has  been  reached,  regard  shall  be  had  only  to  the 
actual  loss  suffered  by  the  subject-matter  insured  and  particu- 
lar charges  and  the  expenses  of  and  incidental  to  ascertaining 
and  proving  the  loss  must  be  excluded.  R.S.O.  1950,  c.  221, 
s.  77. 


Successive  78, — (1)   Unless  the  policy  otherwise  provides  and  subject 

to  the  provisions  of  this  Act,  the  insurer  is  liable  for  successive 
losses,  even  though  the  total  amount  of  such  losses  may  exceed 
the  sum  insured. 

(2)  Where,  under  the  same  policy,  a  partial  loss  that  has 
not  been  repaired  or  otherwise  made  good  is  followed  by  a 
total  loss,  the  assured  can  only  recover  in  respect  of  the  total 
loss. 

(3)  Nothing  in  this  section  affects  the  liability  of  the  in- 
surer under  the  suing  and  labouring  clause.  R.S.O.  1950, 
c.  221,  s.  78. 
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79. — (1)  Where  the  pohcy  contains  a  suing  and  labouring  Suing  and 
clause,  the  engagement  thereby  entered  into  is  deemed  to  be  clause 
supplementary  to  the  contract  of  insurance,  and  the  assured 
may  recover  from  the  insurer  any  expenses  properly  incurred 
pursuant  to  the  clause,  notwithstanding  that  the  insurer  may 
have  paid  for  a  total  loss,  or  that  the  subject-matter  may 
have  been  warranted  free  from  particular  average,  either 
wholly  or  under  a  certain  percentage. 

(2)  General  average  losses  and  contributions  and  salvage 
charges  as  defined  by  this  Act  are  not  recoverable  under  the 
suing  and  labouring  clause. 

(3)  Expenses  incurred  for  the  purpose  of  averting  or  dimin- 
ishing any  loss  not  covered  by  the  policy  are  not  recoverable 
under  the  suing  and  labouring  clause. 

(4)  It  is  the  duty  of  the  assured  and  his  agents  in  all  cases 
to  take  such  measures  as  may  be  reasonable  for  the  purpose 
of  averting  or  minimizing  a  loss.     R.S.O.  1950,  c.  221,  s.  79. 


RIGHTS   OF   INSURER   ON   PAYMENT 

80. — (1)  Where  the  insurer  pays  for  a  total  loss,  either  of  ^'gj?*  ^^j^^^ 
the  whole  or,  in  the  case  of  goods,  of  any  apportionable  part 
of  the  subject-matter  insured,  he  thereupon  becomes  entitled 
to  take  over  the  interest  of  the  assured  in  whatever  may 
remain  of  the  subject-matter  so  paid  for,  and  he  is  thereby 
subrogated  to  all  the  rights  and  remedies  of  the  assured  in 
and  in  respect  of  that  subject-matter  as  from  the  time  of  the 
casualty  causing  the  loss. 

(2)  Subject  to  the  foregoing  provisions,  where  the  insurer 
pays  for  a  partial  loss,  he  acquires  no  title  to  the  subject- 
matter  insured,  or  such  part  of  it  as  may  remain,  but  he  is 
thereupon  subrogated  to  all  rights  and  remedies  of  the  assured 
in  and  in  respect  of  the  subject-matter  insured  as  from  the 
time  of  the  casualty  causing  the  loss,  in  so  far  as  the  assured 
has  been  indemnified,  according  to  this  Act,  by  such  payment 
for  the  loss.     R.S.O.  1950,  c.  221,  s.  80. 

81. — (1)  Where  the  assured  is  over-insured  by  double  insur-  Right  of 
ance,  each  insurer  is  bound,  as  between  himself  and  the  other  °°"*"^"*'°" 
insurers,  to  contribute  rateably  to  the  loss  in  proportion  to 
the  amount  for  which  he  is  liable  under  his  contract. 

(2)  If  any  insurer  pays  more  than  his  proportion  of  the 
loss,  he  is  entitled  to  maintain  an  action  for  contribution 
against  the  other  insurers,  and  is  entitled  to  the  like  remedies 
as  a  surety  who  has  paid  more  than  his  proportion  of  the  debt. 
R.S.O.  1950,  c.  221,  s.  81. 
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82.  Where  the  assured  is  insured  for  an  amount  less  than 
the  insurable  value  or,  in  the  case  of  a  valued  policy,  for  an 
amount  less  than  the  policy  valuation,  he  is  deemed  to  be  his 
own  insurer  in  respect  of  the  uninsured  balance.  R.S.O. 
1950,  c.  221,  s.  82. 


RETURN   OF   PREMIUM 

En^forcement      §3,  Where  the  premium,  or  a  proportionate  part  thereof, 
is  by  this  Act  declared  to  be  returnable, 

(a)  if  already  paid,  it  may  be  recovered  by  the  assured 
from  the  insurer;  and 

(b)  if  unpaid,  it  may  be  retained  by  the  assured  or  his 
agent.     R.S.O.  1950,  c.  221,  s.  83. 


Return  by 
agreement 


84.  Where  the  policy  contains  a  stipulation  for  the  return 
of  the  premium,  or  a  proportionate  part  thereof,  on  the  hap- 
pening of  a  certain  event,  and  that  event  happens,  the  pre- 
mium, or,  as  the  case  may  be,  the  proportionate  part  thereof, 
is  thereupon  returnable  to  the  assured.  R.S.O.  1950,  c.  221, 
s.  84. 


Return  for  85. — (1)  Where  the  consideration  for  the  payment  of  the 
consfdera-  premium  totally  fails,  and  there  has  been  no  fraud  or  illegality 
^^'^^  on  the  part  of  the  assured  or  his  agents,  the  premium  is  there- 

upon returnable  to  the  assured. 

(2)  Where  the  consideration  for  the  payment  of  the  pre- 
mium is  apportionable  and  there  is  a  total  failure  of  any  ap- 
portionable  part  of  the  consideration,  a  proportionate  part  of 
the  premium  is,  under  the  like  conditions,  thereupon  return- 
able to  the  assured. 

(3)  In  particular, 

(a)  where  the  policy  is  void,  or  is  avoided  by  the  insurer 
as  from  the  commencement  of  the  risk,  the  premium 
is  returnable,  provided  that  there  has  been  no  fraud 
or  illegality  on  the  part  of  the  assured;  but  if  the 
risk  is  not  apportionable,  and  has  once  attached,  the 
premium  is  not  returnable; 

(b)  where  the  subject-matter  insured,  or  part  thereof,  has 
never  been  imperilled,  the  premium,  or,  as  the  case 
may  be,  a  proportionate  part  thereof,  is  returnable; 
provided  that  where  the  subject-matter  has  been 
insured  "lost  or  not  lost"  and  has  arrived  in  safety 
at  the  time  when  the  contract  is  concluded,  the 
premium  is  not  returnable  unless  at  such  time  the 
insurer  knew  of  the  safe  arrival ; 
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(c)  where  the  assured  has  no  insurable  interest  through- 
out the  currency  of  the  risk,  the  premium  is  return- 
able, provided  that  this  rule  does  not  apply  to  a 
policy  effected  by  way  of  gaming  or  wagering ; 

(d)  where  the  assured  hcis  a  defeasible  interest  that  is 
terminated  during  the  currency  of  the  risk,  the 
premium  is  not  returnable; 

(e)  where  the  assured  has  over-insured  under  an  un- 
valued policy,  a  proportionate  part  of  the  premium 
is  returnable ; 

(/)  subject  to  the  foregoing  provisions,  where  the  assured 
has  over-insured  by  double  insurance,  a  proportion- 
ate part  of  the  several  premiums  is  returnable;  pro- 
vided that,  if  the  policies  are  effected  at  different 
times,  and  any  earlier  policy  has  at  any  time  borne 
the  entire  risk,  or  if  a  claim  has  been  paid  on  the 
policy  in  respect  of  the  full  sum  insured  thereby, 
no  premium  is  returnable  in  respect  of  that  policy, 
and  when  the  double  insurance  is  effected  knowingly 
by  the  assured  no  premium  is  returnable.  R.S.O. 
1950,  c.  221,  s.  85. 

MUTUAL   INSURANCE 

86. — (1)  Where  two  or  more  persons  mutually  agree  to  Modification 
insure  each  other  against  marine  losses  there  is  said  to  be  aclse  oV^ 
mutual  insurance.  msuSce 

(2)  The  provisions  of  this  Act  relating  to  the  premium  do 
not  apply  to  mutual  insurance,  but  a  guarantee,  or  such  other 
arrangement  as  may  be  agreed  upon,  may  be  substituted  for 
the  premium. 

(3)  The  provisions  of  this  Act,  in  so  far  as  they  may  be 
modified  by  the  agreement  of  the  parties,  may  in  the  case  of 
mutual  insurance  be  modified  by  the  terms  of  the  policies 
issued  by  the  association  or  by  the  rules  and  regulations  of 
the  association. 

(4)  Subject  to  the  exceptions  mentioned  in  this  section,  the 
provisions  of  this  Act  apply  to  a  mutual  insurance.  R.S.O. 
1950,  c.  221,  s.  86. 

SUPPLEMENTAL 

87.  Where  a  contract  of  marine  insurance  is  in  good  faith  Ratification 

DV  CLSSU]*6d 

effected  by  one  person  on  behalf  of  another,  the  person  on 
whose  behalf  it  is  effected  may  ratify  the  contract  even  after 
he  is  aware  of  a  loss.     R.S.O.  1950,  c.  221,  s.  87. 
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Implied  obii-  88. — (1)  Where  any  right,  duty,  or  UabiHty  would  arise 
varied  by  under  a  Contract  of  marine  insurance  by  implication  of  law, 
or'usage"       it  may  be  negatived  or  varied  by  express  agreement,  or  by 

usage,  if  the  usage  be  such  as  to  bind  both  parties  to  the 

contract. 

(2)  The  provisions  of  this  section  extend  to  any  right,  duty, 
or  liability  declared  by  this  Act  which  may  be  lawfully  modi- 
fied by  agreement.     R.S.O.  1950,  c.  221,  s.  88. 


ume'^eto^^^        89.  Where  by  this  Act  any  reference  is  made  to  reasonable 
a  question     time,  reasonable  premium,  or  reasonable  diligence,  the  ques- 
tion what  is  reasonable  is  a  question  of  fact.     R.S.O.  1950, 
c.  221,  s.  89. 


of  fact 


Rules  of 
common 
law  saved 


90.  The  rules  of  the  common  law,  including  the  law  mer- 
chant, save  in  so  far  as  they  are  inconsistent  with  the  express 
provisions  of  this  Act,  continue  to  apply  to  contracts  of 
marine  insurance.     R.S.O.  1950,  c.  221,  s.  90. 
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SCHEDULE 

{Section  31) 


Form  of  Policy 

Be  it  known  that as  well  in own  name  as 

for  and  in  the  name  and  names  of  all  and  every  other  person  or  persons 
to  whom  the  same  doth,  may,  or  shall  appertain,  in  part  or  in  all  doth 

make  assurance  and  cause and  them,  and  every  of  them,  to 

be  insured  lost  or  not  lost,  at  and  from Upon  any  kind  of 

goods  and  merchandises,  and  also  upon  the  body,  tackle,  apparel,  ord- 
nance, munition,  artillery,  boat,  and  other  furniture,  of  and  in  the  good 

ship  or  vessel  called  the whereof  is  master  under  God,  for 

this  present  voyage, or  whosoever  else  shall  go  for  master  in 

the  said  ship,  or  by  whatsoever  other  name  or  names  the  said  ship,  or  the 
master  thereof,  is  or  shall  be  named  or  called;  beginning  the  adventure 
upon  the  said  goods  and  merchandises  from  the  loading  thereof  aboard 

the  said  ship, upon  the  said  ship,  etc., .and  so 

shall  continue  and  endure,  during  her  abode  there,  upon  the  said  ship, 
etc.  And  further,  until  the  said  ship,  with  all  her  ordnance,  tackle, 
apparel,  etc.,  and  goods  and  merchandises  whatsoever  shall  be  arrived  at 

upon  the  said  ship,  etc.,  until  she  hath  moored  at  anchor 

twenty-four  hours  in  good  safety;  and  upon  the  goods  and  merchandises, 
until  the  same  be  there  discharged  and  safely  landed.  And  it  shall  be 
lawful  for  the  said  ship,  etc.,  in  this  voyage,  to  proceed  and  sail  to  and 

touch  and  stay  at  any  ports  or  places  whatsoever without 

prejudice  to  this  insurance.  The  said  ship,  etc.,  goods  and  merchandises, 
etc.,  for  so  much  as  concerns  the  assured  by  agreement  between  the  assured 
and  assurers  in  this  policy,  are  and  shall  be  valued  at 

Touching  the  adventures  and  perils  which  we,  the  assurers,  are  con- 
tented to  bear  and  do  take  upon  us  in  this  voyage:  they  are  of  the  seas, 
men-of-war,  fire,  enemies,  pirates,  rovers,  thieves,  jettisons,  letters  of  mart 
and  countermart,  surprisals,  takings  at  sea,  arrests,  restraints,  and  detain- 
ments of  all  kings,  princes,  and  people,  of  what  nation,  condition,  or 
quality  soever,  barratry  of  the  master  and  mariners,  and  of  all  other 
perils,  losses,  and  misfortunes,  that  have  or  shall  come  to  the  hurt,  detri- 
ment, or  damage  of  the  said  goods  and  merchandises,  and  ship,  etc.,  or 
any  part  thereof.  And  in  case  of  any  loss  or  misfortune  it  shall  be  lawful 
to  the  assured,  their  factors,  servants,  and  assigns,  to  sue,  labour,  and  (Sue  and 
travel  for,  in  and  about  the  defence,  safeguards,  and  recovery  of  the  said  L^ause) 
goods  and  merchandises,  and  ship,  etc.,  or  any  part  thereof,  without  pre- 
judice to  this  insurance;  to  the  charges  whereof  we,  the  assurers,  will  con- 
tribute each  one  according  to  the  rate  and  quantity  of  his  sum  herein 
assured.  And  it  is  especially  declared  and  agreed  that  no  acts  of  the 
insurer  or  insured  in  recovering,  saving,  or  preserving  the  property  insured  (Waiver 
shall  be  considered  as  a  waiver,  or  acceptance  of  abandonment.  And  it  clause) 
is  agreed  by  us,  the  insurers,  that  this  writing  or  policy  of  assurance  shall 
be  of  as  much  force  and  effect  as  the  surest  writing  or  policy  of  assurance 
heretofore  made  in  Lombard  Street,  or  in  the  Royal  Exchange,  or  else- 
where in  London.  And  so  we,  the  assurers,  are  contented,  and  do  hereby 
promise  and  bind  ourselves,  each  one  for  his  own  part,  our  heirs,  executors, 
and  goods  to  the  assured,  their  executors,  administrators,  and  assigns,^for 
the  true  performance  of  the  premises,  confessing  ourselves  paid  the  con- 
sideration due  unto  us  for  this  assurance  by  the  assured,  at  and  after  the 
rate  of 

In  witness  whereof  we,  the  assurers,  have  subscribed  our  names  and 
sums  assured  in 

N.B. — Corn,  fish,  salt,  fruit,  flour,  and  seed  are  warranted  free  from  (Memoran- 
average,  unless  general,  or  the  ship  be  stranded;  sugar,  tobacco,  hemp,  dum) 
flax,  hides  and  skins  are  warranted  free  from  average,  under  five  pounds 
per  cent;  and  all  other  goods,  also  the  ship  and  freight,  are  warranted 
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free  from  average,  under  three  pounds  per  cent,  unless  general,  or  the 
ship  be  stranded. 


Lost  or 
not  lost 


From 


(Freight) 


RULES  FOR  CONSTRUCTION   OF   POLICY 

The  following  are  the  rules  referred  to  by  this  Act  for  the  construction  of 
a  policy  in  the  above  or  other  like  form,  where  the  context  does  not  otherwise 
require: 

1.  Where  the  subject-matter  is  insured  "lost  or  not  lost"  and  the 
loss  has  occurred  before  the  contract  is  concluded,  the  risk  attaches,  unless 
at  such  time  the  assured  was  aware  of  the  loss,  and  the  insurer  was  not. 

2.  Where  the  subject-matter  is  insured  "from"  a  particular  place,  the 
risk  does  not  attach  until  the  ship  starts  on  the  voyage  insured. 

At  and  from  3,  (a)  Where  a  ship  is  insured  "at  and  from"  a  particular  place,  and 

she  is  at  that  place  in  good  safety  when  the  contract  is  concluded,  the 
risk  attaches  immediately. 

(Ship)  (5)   jf  ghe  ije  not  at  that  place  when  the  contract  is  concluded,  the 

risk  attaches  as  soon  as  she  arrives  there  in  good  safety,  and,  unless  the 
policy  otherwise  provides,  it  is  immaterial  that  she  is  covered  by  another 
policy  for  a  specified  time  after  arrival. 

(c)  Where  chartered  freight  is  insured  "at  and  from"  a  particular 
place,  and  the  ship  is  at  that  place  in  good  safety  when  the  contract  is 
concluded,  the  risk  attaches  immediately.  If  she  be  not  there  when  the 
contract  is  concluded,  the  risk  attaches  as  soon  as  she  arrives  there  in 
good  safety. 

id)  Where  freight,  other  than  chartered  freight,  is  payable  without 
special  conditions  and  is  insured  "at  and  from"  a  particular  place,  the 
risk  attaches  pro  rata  as  the  goods  or  merchandise  are  shipped;  provided 
that  if  there  be  cargo  in  readiness  which  belongs  to  the  ship-owner,  or 
which  some  other  person  has  contracted  with  him  to  ship,  the  risk  attaches 
as  soon  as  the  ship  is  ready  to  receive  such  cat^o. 

4.  Where  goods  or  other  movables  are  insured  "from  the  loading 
thereof",  the  risk  does  not  attach  until  such  goods  or  movables  are  actually 
on  board,  and  the  insurer  is  not  liable  for  them  while  in  transit  from  the 
shore  to  the  ship. 

5.  Where  the  risk  on  goods  or  other  movables  continues  until  they  are 
"safely  landed",  they  must  be  landed  in  the  customary  manner  and  within 
a  reasonable  time  after  arrival  at  the  port  of  discharge,  and  if  they  are 
not  .so  landed  the  risk  ceases. 

6.  In  the  absence  of  any  further  licence  or  usage,  the  liberty  to  touch 
and  stay  "at  any  port  or  place  whatsoever"  does  not  authorize  the  ship 
to  depart  from  the  course  of  her  voyage  from  the  port  of  departure  to  the 
port  of  destination. 

7.  The  term  "perils  of  the  sea"  refers  only  to  fortuitous  accidents 
or  casualties  of  the  seas.  It  does  not  include  the  ordinary  action  of  the 
winds  and  waves. 

8.  The  term  "pirates"  includes  passengers  who  mutiny  and  rioters  who 
attack  the  ship  from  the  shore. 

9.  The  term  "thieves"  does  not  cover  clandestine  theft  or  a  theft 
committed  by  any  one  of  the  ship's  company,  whether  crew  or  passengers. 

Restraint  of  10.  The  term  "arrests,  etc.,  of  kings,  princes,  and  people"  refers  to 

princes  political  or  executive  acts,  and  does  not  include  a  loss  caused  by  riot  or 

by  ordinary  judicial  process. 

Barratry  H.  The  term  "barratry"  includes  every  wrongful  act  wilfully  com- 

mitted by  the  master  or  crew  to  the  prejudice  of  the  owner,  or,  as  the 
case  may  be,  the  charterer. 


From  the 

loadine 

thereof 


Safely 
landed 


Touch  and 
stay 


Perils  of 
the  seas 


Pirates 


Thieves 
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12.  The  term  "all  other  perils"  includes  only  perils  similar  in  kind -A-U  other 
to  the  perils  specifically  mentioned  in  the  policy.  ^®"  ^ 

13.  The  term  "average  unless  general"  means  a  partial  loss  of  the  Average 
subject-matter  insured  other  than  a  general  average  loss,  and  does  not  unless 
Include  "particular  charges."  genera 

14.  Where  the  ship  has  stranded,  the  insurer  is  liable  for  the  excepted  Stranded 
losses,  although  the  loss  is  not  attributable  to  the  stranding,  provided  that 

when  the  stranding  takes  place  the  risk  has  attached  and,  if  the  policy 
be  on  goods,  that  the  damaged  goods  are  on  board. 

15.  The  term  "ship"  includes  the  hull,  materials  and  outfit,  stores  Ship 
and  provisions  for  the  officers  and  crew,  and,  in  the  case  of  vessels  engaged 

in  a  special  trade,  the  ordinary  fittings  requisite  for  the  trade,  and  also, 
in  the  case  of  a  steamship,  the  machinery,  boilers,  and  coals,  oils,  and 
engine  stores,  if  owned  by  the  assured. 

16.  The  term  "freight"  includes  the  profit  derivable  by  a  ship-owner  Freight 
from  the  employment  of  his  ship  to  carry  his  own  goods  or  movables,  as 

well  as  freight  payable  by  a  third  party,  but  does  not  include  passage- 
money. 

17.  The  term  "goods"  means  goods  in  the  nature  of  merchandise,  Goods 
and  does  not  include  personal  effects  or  provisions  and  stores  for  use  on 
board. 

In  the  absence  of  any  usage  to  the  contrary,  deck  cargo  and  living 
animals  must  be  insured  specifically,  and  not  under  the  general  denomina- 
tion of  goods.     R.S.O.  1950,  c.  221,  Sched. 
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CHAPTER  228 
The  Marriage  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "church"  includes  chapel,  meeting-house  or  place  set 
aside  for  religious  worship; 

(6)  "Indian"  means  a  person  who  is  registered  as  an 
Indian  or  entitled  to  be  registered  as  an  Indian 
under  the  Indian  Act  (Canada) ;  r.s.c.  1952, 

c.  149 

(c)  "Issuer"  means  a  person  authorized  under  this  Act  to 
issue  marriage  licences; 

(d)  "judge"  means  a  judge  or  junior  judge  of  a  county 
or  district  court; 

(e)  "licence"  means  a  marriage  licence  issued  under  this 
Act; 

(/)  "magistrate"  means  a  magistrate  appointed  under  r.s.o.  i960, 
The  Magistrates  Act]  ^' 

(g)  "reserve"  means  reserve  as  defined  in  the  Indian  Act 
(Canada).     R.S.O.  1950,  c.  222,  s.  1 ;  1956,  c.  45,  s.  1. 

2.  The  administration  of  this  Act  is  under  the  direction  Administra- 
of  the  Provincial  Secretary.     R.S.O.  1950,  c.  222,  s.  2.  *i<>'^ 


3.  With  the  consent  of  the  Provincial  Secretary,  the  Deputy  Delegation 

of  Mini 
powers 


Provincial  Secretary  may  have,  use  and  exercise  any  power,  °^  Minister  s 


right  or  authority  conferred  by  this  Act  on  the  Provincial 
Secretary.     R.S.O.  1950,  c.  222,  s.  3. 

4. — (1)  No  marriage  may  be  solemnized  except  under  the  Authority 
authority  of  a  licence,  special  permit  or  publication  of  banns.  °  ^^^^^ 

(2)  The  Lieutenant  Governor  or  his  deputy  may  authorize  Licence 
by  licence  (Form  1)  the  solemnization  of  marriage. 

(3)  The    Provincial   Secretary   may   authorize   by   special  Special 
permit  (Form  2)  the  solemnization  of  marriage.     R.S.O.  1950, 

c.  222,  s.  4. 

5. — (1)  Any  person  who  is  eighteen  years  of  age  or  more  who  may 
may  obtain  a  licence  or  a  special  permit  or  be  married  under  {^si'dents 
authority  of  publication  of  banns,  provided  no  lawful  cause 
exists  to  hinder  the  solemnization. 
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non- 
residents 


(2)  No  licence  shall  be  issued  where  neither  of  the  parties 
to  the  intended  marriage  has,  for  fifteen  days  immediately 
preceding  the  date  of  the  application  for  a  licence,  had  his 
usual  place  of  abode  within  Ontario,  unless  the  Provincial 
Secretary,  in  writing,  authorizes  the  issue  thereof.  R.S.O. 
1950,  c.  222,  s.  5. 


Persons 
mentally 
ill,  etc. 


6.  No  person  shall  issue  a  licence  or  special  permit  to  or 
solemnize  the  marriage  of  any  person  who  is  mentally  ill  or 
mentally  defective,  or  who  is  under  the  influence  of  intoxicating 
liquor  or  narcotic  drugs.     R.S.O.  1950,  c.  222,  s.  6. 


Consent  to        7, — (1)  No  person  shall, 

marriage  \   /  f  » 

under  ,   ^    ■  %■  •    1 

eighteen.  (a)  issue  a  licence  or  special  permit  to;  or 

father 

(b)  solemnize,    under   the   authority   of   publication   of 
banns,  the  marriage  of, 

any  person  under  the  age  of  eighteen  years  unless  the  consent 
in  writing  of  the  father  is  obtained. 

mother  (2)  Where  the  father  is  dead,  or  is  living  apart  from  the 

mother  and  such  person  and  is  not  maintaining  or  contributing 
to  the  support  of  such  person,  the  consent  in  writing  of  the 
mother  shall  be  obtained. 

guardian  (3)  Where  a  guardian  has  been  appointed,  his  consent  in 

writing  only  shall  be  obtained. 

Exceptions  (4)  Notwithstanding  subsections  1  to  3,  a  licence  may 
be  issued  to  a  person  under  the  age  of  eighteen  years  if  the 
issuer  is  satisfied  that  both  parents  are  dead  and  no  guardian 
has  been  appointed  or  that  the  person  whose  consent  is  re- 
quired is  declared  mentally  ill  or  is  confined  in  a  hospital  for 
mentally  ill  or  mentally  defective  persons,  or  is  not  resident  in 
Ontario  or  cannot  be  found. 


Deposit  of 
consent 


(5)  Any  consent  required  by  this  section  shall  be  deposited 
with  the  person  issuing  the  licence  or  special  permit  or  solem- 
nizing the  marriage,  as  the  case  may  be.  R.S.O.  1950,  c.  222, 
s.  7. 


Person  under 

fourteen 

years 


8.  No  person  shall, 

(a)  issue  a  licence  or  special  permit  to;  or 

(b)  solemnize,    under   the   authority   of   publication   of 
banns,  the  marriage  of, 

any  person  under  the  age  of  fourteen  years  unless  section  7 
is  complied  with  and  a  certificate  of  a  legally  qualified  medical 
practitioner,  stating  that  the  marriage  is  necessary  to  prevent 
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illegitimacy  of  offspring,  is  deposited  with  the  person  issuing 
the  licence  or  special  permit  or  solemnizing  the  marriage. 
R.S.O.  1950,  c.  222,  s.  8. 

9. — (1)  Where  the  person  whose  consent  is  required  under  Application 
section  7  unreasonably  or  arbitrarily  withholds  his  consent  with  consent 
or  is  by  his  actions  not  interested  in  the  maintenance  or  well- 
being  of  the  person  in  respect  of  whose  marriage  the  consent  is 
required,  or  where  it  is  uncertain  whose  consent  is  required, 
the  person  in  respect  of  whose  marriage  consent  is  required 
may  apply  to  a  judge  without  the  intervention  of  a  next 
friend  for  an  order  under  this  section. 

(2)  The  judge  shall  hear  the  application  in  a  summary  order 
manner  and  may  make  an  order  dispensing  with  the  consent. 
R.S.O.  1950,  c.  222,  s.  9. 

10.  Notwithstanding  anything  in  this  Act,  if  the  Provincial  fry^powe?" 
Secretary  considers  that  circumstances  justify  the  issue  of  a^f  ^'"'s*®'" 
licence  or  a  special  permit  in  any  particular  case,  he  may, 
in  his  absolute  discretion,  authorize  the  issue  of  a  licence  or 
issue  a  special  permit.     R.S.O.  1950,  c.  222,  s.  10. 

11. — (1)  A  married  person  whose  spouse  is  missing  and  ^PP^'resu^'p- 
who  alleges,  ***»"  ^^  ^^^^^ 

(a)  that  his  spouse  has  been  continuously  absent  for  at 
least  seven  years  immediately  preceding  the  appli- 
cation ; 

(b)  that  his  spouse  has  not  been  heard  from  or  heard  of 
during  such  period  by  the  applicant  or  to  the  knowl- 
edge of  the  applicant  by  any  other  person;  and 

(c)  that  the  applicant  has  made  reasonable  inquiries  and 
has  no  reason  to  believe  that  his  spouse  is  living, 

may  apply  to  a  judge  for  an  order  under  this  section. 

(2)  Upon  being  satisfied  as  to  the  truth  of  the  matters  order 
alleged,   the  judge  may,   in  his  discretion,   make  an  order 
declaring  that  the  spouse  shall  be  presumed  dead. 

(3)  Where  an  order  has  been  obtained  under  this  section.  Effect  of 
the  person  in  whose  favour  the  order  was  made  may,  subject 

to  the  provisions  of  this  Act,  obtain  a  licence  or  special  permit 
or  be  married  under  the  authority  of  publication  of  banns 
upon  depositing  a  copy  of  the  order  with  the  person  issuing  the 
licence  or  special  permit  or  solemnizing  the  marriage  together 
with  an  affidavit  (Form  3). 

(4)  Except  for  the  purposes  of  subsection  3,  the  order  has  idem 
no  effect.     R.S.O.  1950,  c.  222,  s.  11. 
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Divorced 
persons, 
in  Canada 


elsewhere 


Prerequisite 
to  licence 


Affidavit 
on  licence 


12 — (1)  No  issuer  shall  issue  a  licence  to  a  person  whose 
previous  marriage  has  been  dissolved  or  annulled  in  Canada 
unless  such  person  deposits  with  the  issuer, 

(a)  a  copy  of  the  final  decree  or  judgment  or  of  the  Act 
dissolving  or  annulling  the  marriage,  certified  by  the 
proper  officer;  and 

(b)  such  other  material  as  the  issuer  may  require. 

(2)  No  issuer  shall  issue  a  licence  to  a  person  whose  previous 
marriage  has  been  dissolved  or  annulled  elsewhere  than  in 
Canada,  unless  the  authorization  in  writing  of  the  Provincial 
Secretary  is  obtained  upon  the  deposit  of  such  material  as  he 
may  require.     R.S.O.  1950,  c.  222,  s.  12. 

13. — (1)  Before  a  licence  is  issued, 

(a)  both  parties  to  the  intended  marriage  shall  make  an 
affidavit  (Form  4);  or 

(b)  one  of  the  parties  shall  make  an  affidavit  (Form  4) 
and  deposit  with  the  issuer, 

(i)  a  birth  certificate  of  the  other  party,  or 

(ii)  an  affidavit  by  the  other  party  or  by  some 
member  of  his  family  having  personal  knowl- 
edge of  the  facts,  stating  the  age,  date  and 
place  of  birth  of  such  other  party;  provided 
that  where  the  affidavit  is  made  by  the  other 
party  to  the  intended  marriage  it  is  sufficient 
to  state  his  age,  date  and  place  of  birth, 
according  to  the  best  of  his  knowledge,  infor- 
mation and  belief. 

(2)  The  affidavit  (Form  4)  shall  be  endorsed  on  the  licence. 
R.S.O.  1950,  c.  222,  s.  13. 


Marriage 
not  to  be 
performed 
within  three 
days  of 
date  of 
licence 


14,  Where  a  marriage  is  to  be  solemnized  under  the  author- 
ity of  a  licence  it  shall  not  take  place  earlier  than  the  third 
day  after  the  date  of  the  issue  of  the  licence,  but  the  Provincial 
Secretary  in  his  absolute  discretion  may  authorize  the  solem- 
nization of  the  marriage  earlier  than  such  third  day.  R.S.O. 
1950,  c.  222,  s.  14. 


Publication 
of  banns 


16. — (1)  Where  a  marriage  is  to  be  solemnized  under  the 
authority  of  publication  of  banns,  the  intention  to  marry 
shall  be  proclaimed  openly  in  an  audible  voice  during  divine 
service, 

(a)  where  the  parties  are  in  the  habit  of  attending 
worship  at  the  same  church,  being  within  Canada, 
at  that  church ;  or 
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(b)  where  the  parties  are  in  the  habit  of  attending 
worship  in  different  churches,  being  within  Canada, 
in  each  such  church.     R.S.O.  1950,  c.  222,  s.  15  (1). 

(2)  The  banns  shall  be  published  according  to  the  usage  of  Jf^^t^o^^  *««* 
the  denomination,  faith  or  creed  of  the  church  in  which  they  publication 
are   published   and   during   divine   Sunday   service.     R.S.O. 

1950,  c.  222,  s.  15  (2);  1955,  c.  42,  s.  1. 

(3)  Where  the  usage  of  any  denomination,  faith  or  creed  ^^''^p*'^^ 
substitutes  any  other  day  as  the  usual  and  principal  day  of 

the  week  for  the  celebration  of  divine  service,  the  banns  shall 
be  published  on  such  other  day. 

(4)  The  person  or  persons  who  publish  banns  shall  complete  Proof  of 
proof  of  publication  (Form  5).     R.S.O.  1950,  c.  222,  s.  15  p"'''^^**^^'^ 

(3,  4). 

16.  Where   a   marriage   is   to   be   solemnized    under   the  Time  of 
authority  of  publication  of  banns,  it  shall  not  take  place  earlier 

than  the  fifth  day  after  the  date  of  the  publication  of  banns. 
1955,  c.  42,  s.  2. 

17.  No  marriage  shall  be  solemnized  under  the  authority  Proof  of 
of  publication  of  banns  unless  proof  of  publication  by  the**" 
person  or  persons  publishing  the  banns  has  been  deposited 

with  the  person  solemnizing  the   marriage.      R.S.O.    1950, 
c.  222,  s.  16. 

18.  Banns  shall  not  be  published,  St  to^bf  ""^ 

published 

(a)  where  either  of  the  parties  to  the  intended  marriage 
has  been  married  and  the  marriage  has  been  dissolved 
or  annulled ;  or 

(b)  where  neither  of  the  parties  has  had  his  usual  place  of 
abode  within  Ontario  for  fifteen  days  immediately 
preceding  the  request  for  publication.  R.S.O.  1950, 
c.  222,  s.  17. 

19.  A  marriage  shall  be  solemnized  only  within  the  three  Time  within 
months  immediately   following   the  issue  of   the  licence  or^age  to"be 
special  permit,  or  the  publication  of  banns,  as  the  case  may  be.  solemnized 
R.S.O.  1950,  c.  222,  s.  18. 

20.  Every  marriage  shall  be  solemnized  in  the  presence  of  Attendance 
the  parties  and  at  least  two  witnesses  who  shall  affix  their  and  wit- 
names  as  witnesses  to  the  entry  in  the  register  made  under 
section  27.     R.S.O.  1950,  c.  222,  s.  19. 
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Marriage  21,  Every  person  who  solemnizes  a  marriage  shall,  at  the 

time  of  the  marriage,  if  required  by  either  of  the  parties 
thereto,  give  a  certificate  of  the  marriage  specifying  the  names 
of  the  parties,  the  date  of  the  marriage,  the  names  of  the 
witnesses,  and  whether  the  marriage  was  solemnized  under  the 
authority  of  a  licence,  special  permit  or  publication  of  banns. 
R.S.O.  1950,  c.  222,  s.  20. 


Who  may  22. — (1)  No  person  shall  solemnize  a  marriage  unless  he  is 

solemnize  .  ^   '  \  .  .  i  i         i  • 

marriage        a  judge  or  a  magistrate,  or  is  registered  under  this  section  as  a 
person  authorized  to  solemnize  marriage. 

ifor'regfs*-*^"        ^^^  Upon  application  the  Provincial  Secretary  may,  subject 
tration  to  subsection  3,  register  any  person  as  a  person  authorized 

to  solemnize  marriage. 

Who  may  be      (3)  No  person  shall  be  registered  unless  it  appears  to  the 
Provincial  Secretary, 

(a)  that  the  person  has  been  ordained  or  appointed 
according  to  the  rites  and  usages  of  the  religious  body 
to  which  be  belongs,  or  is,  by  the  rules  of  that  re- 
ligious body,  deemed  ordained  or  appointed; 

(b)  that  the  person  is  duly  recognized  by  the  religious 
body  to  which  he  belongs  as  entitled  to  solemnize 
marriage  according  to  its  rites  and  usages; 

(c)  that  the  religious  body  to  which  the  person  belongs  is 
permanently  established  both  as  to  the  continuity  of 
its  existence  and  as  to  its  rites  and  ceremonies;  and 

(d)  that  the  person  is  resident  in  Ontario  or  has  his 
parish  or  pastoral  charge  in  whole  or  in  part  in 
Ontario;  provided  that  in  the  case  of  a  person  who  is 
in  Ontario  temporarily  and  who,  if  resident  in 
Ontario,  might  be  registered  under  this  section,  the 
Provincial  Secretary  may  register  him  as  authorized 
to  solemnize  marriage  during  a  period  to  be  fixed  by 
the  Provincial  Secretary. 

Quakers  (4)  Notwithstanding  subsection  1,  every  marriage  solem- 

nized according  to  the  rites,  usages  and  customs  of  the  religious 
Society  of  Friends,  commonly  called  Quakers,  shall  be  valid 
and  all  the  duties  imposed  by  this  Act  upon  a  person  solemniz- 
ing a  marriage  shall,  with  respect  to  such  marriage,  be  per- 
formed by  the  clerk  or  secretary  of  the  society  or  of  the 
meeting  at  which  the  marriage  is  solemnized;  but  nothing 
herein  shall  require  the  marriage  to  be  celebrated  or  solem- 
nized by  such  clerk  or  secretary.     R.S.O.  1950,  c.  222,  s.  21. 
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23. — (1)  The  Provincial  Secretary  shall  keep  a  register  of  Register 
the  name  of  every  person  registered  as  a  person  authorized  to 
solemnize  marriage,  the  date  of  such  registration,  and  such 
other  particulars  as  he  may  deem  advisable. 

(2)  The  Provincial  Secretary  may  issue  a  certificate  (Form  Certificate 
6)  of  registration  under  this  section.  R.S.O.  1950,  c.  222,  s.  22.  tion^^^^  ^^ 

24. — (1)  Where   it   appears   to   the   Provincial   Secretary  Cancellation 
that  any  person  registered  as  authorized  to  solemnize  marriage  tion^^^^  ^^ 
has  ceased  to  possess  the  qualifications  entitling  him  to  be  so 
registered,  or  for  any  other  cause,  the  Provincial  Secretary 
may  cancel  such  registration. 

(2)  Every  religious  body,  members  of  which  are  registered  ^^nge  '^^ 
under  this  Act,  shall  notify  the  Provincial  Secretary  of  the 
name  of  every  such  member  so  registered  who  has  died  or  has 
ceased  to  reside  in  Ontario  or  has  ceased  to  be  associated  with 
such  religious  body.     R.S.O.  1950,  c.  222,  s.  23. 

26.  When  a  person  is  registered  under  this  Act  as  author-  Pubii9ation 
ized  to  solemnize  marriage,  and  when  any  such  registration  is  tio^^and^ 
cancelled,  the  Provincial  Secretary  shall  publish  notice  thereof  cancellation 
in  The  Ontario  Gazette.     R.S.O.  1950,  c.  222,  s.  24. 

26. — (1)  A  judge  or  magistrate  may  solemnize  marriage  Civii 
under  the  authority  of  a  licence  or  a  special  permit.  marriage 

(2)  The  marriage  shall  be  solemnized  in  the  judge's  cham-  Place  of 
bers  or  magistrate's  office  between  the  hours  of  9  o'clock  intion 
the  morning  and  5  o'clock  in  the  afternoon. 

(3)  No   particular   form   of  ceremony   is  required   except  Jorm^o^ 
that  in  some  part  of  the  ceremony,  in  the  presence  of  the  judge 

or  magistrate  and  witnesses,  each  of  the  parties  shall  declare: 

I  do  solemnly  declare  that  I  do  not  know  of  any  lawful  impedi- 
ment why  I,  AB,  may  not  be  joined  in  matrimony  to  CD, 

and  each  of  the  parties  shall  say  to  the  other: 

I  call  upon  these  persons  here  present  to  witness  that  I,  AB, 
do  take  thee,  CD,  to  be  my  lawful  wedded  wife  (or  husband), 

after  which  the  judge  or  magistrate  shall  say: 

I,  EF,  Judge  (or  Magistrate)  of ,  by  virtue  of  the 

powers  vested  in  me  by  The  Marriage  Act,  do  hereby  pronoimce 
you  AB  and  CD  to  be  husband  and  wife. 

R.S.O.  1950,  c.  222,  s.  25. 

27.  Every  person  shall  immediately  after  he  has  solemnized  ^°*rfale 
a  marriage,  register 

(a)  where  the  marriage  was  solemnized   in  a  church, 
enter  in  the  church  register  kept  for  the  purpose;  or 
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(b)  where  the  marriage  was  solemnized  elsewhere  than 
in  the  church,  enter  in  a  register  kept  by  him  for  the 
purpose, 

the  particulars  set  out  in  Form  7,  and  the  entry  shall  be 
authenticated  by  his  signature  and  those  of  the  parties  and 
witnesses.     R.S.O.  1950,  c.  222,  s.  26. 


Individual 
registers 


ma^iage  ^8. — (1)  Every  person  registered  as  authorized  to  solem- 

registers  ^^i^e  marriage  who  is  in  charge  of  a  church  that  has  not  a 
marriage  register  shall  apply  to  the  clerk  of  the  local  munici- 
pality in  which  the  church  is  situate  for  a  marriage  register 
for  the  church,  and  the  clerk  shall  thereupon  supply  such 
register  at  the  cost  of  the  municipality. 

(2)  Every  person  registered  as  authorized  to  solemnize 
marriage  may  apply  to  the  clerk  of  the  local  municipality 
in  which  he  resides  for  a  marriage  register  for  his  own  use,  and 
the  clerk  shall  thereupon  supply  such  register  at  the  cost  of 
the  municipality. 

territory^^**  (^^  Where  the  church  is  situate  or  the  person  is  resident  in 
territory  without  municipal  organization,  the  application  re- 
ferred to  in  subsection  1  or  2  shall  be  made  to  the  Provincial 
Secretary  who  shall  supply  such  register. 

magistrates  (^)  ^^^  Provincial  Secretary  shall  supply  a  marriage  reg- 
ister to  every  judge  and  magistrate. 

(5)  Every  marriage  register  supplied  under  subsection  1, 
2  or  3  is  the  property  of  the  religious  body  to  which  the  person 
who  applied  for  the  register  belongs,  and  every  marriage 
register  supplied  under  subsection  4  is  the  property  of  the 
Crown.     R.S.O.  1950,  c.  222,  s.  27. 


Property  in 

registers 


marri™ge**  °^  29. — (1)  Before  the  solemnization  of  a  marriage,  the  parties 
to  the  marriage  shall  complete  the  particulars  in  the  statement 
of  marriage  (Form  8)  endorsed  on  the  licence,  sp)ecial  permit 
or  certificate  of  publication  of  banns,  and  leave  it  with  the 
person  who  will  solemnize  the  marriage,  and  forthwith  after 
the  solemnization  of  the  marriage, 

(o)  the  parties  to  the  marriage  shall  sign  the  statement; 

(b)  at  least  two  witnesses  to  the  marriage  shall  sign  the 
statement;  and 

(c)  the  person  who  solemnized  the  marriage  shall  com- 
plete and  sign  the  certificate  on  the  statement. 

warded^to'         (2)  Within  two  days  after  the  day  of  the  marriage,  the 
Gteneraj'^       person  who  solemnized  the  marriage  shall  forward  the  state- 
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ment,  duly  completed  in  accordance  with  subsection  1,  to 
the  Registrar  General.     R.S.O.  1950,  c.  222,  s.  28. 

30. — (1)  Marriage  licences  may  be  issued  by  the  clerk  of^gu;^" 
every  city,  town  and  village  and  by  every  magistrate  in  terri- 
tory without  municipal  organization  and  every  such  clerk 
and  magistrate  is  ex  officio  an  issuer  of  marriage  licences. 

(2)  Where  it  is  deemed  expedient  for  the  public  convenience,  in  townships 
the  Lieutenant  Governor  in  Council  may  appoint  as  an  issuer  |anizeci°'^ 
the  clerk  of  any  township,  or  any  person  resident  in  the  *®'""'°''^ 
Provisional  County  of  Haliburton,  or  in  a  township  adjacent 
thereto,  or  in  a  provisional  judicial  district.     R.S.O.   1950, 
c.  222,  s.  29. 

31. — (1)  An  issuer  may,  with  the  approval  in  writing  of  Pep"*y 
the  Provincial  Secretary  or  of  the  head  of  the  council  of  the 
municipality  of  which  he  is  clerk,  appoint  in  writing  one  or 
more  deputies  to  act  for  him,  and  any  such  deputy  while  so 
acting  has  the  power  of  the  issuer  appointing  him. 

(2)  The  issuer  shall,  upon  appointing  a  deputy,  forthwith  ^°*^f®t°^ 
transmit  to  the  Provincial  Secretary  a  notice  of  the  appoint-  ment  of 
ment,  and  of  the  reason  therefor,  and  of  the  name  and  official   ^^"  ^ 
position  of  the  person  by  whom  the  appointment  has  been 
approved,  and  the  Provincial  Secretary  may  at  any  time  cancel 

the  appointment. 

(3)  The  deputy  shall  sign  each  licence  issued  by  him  with  j^^^^**'"'"?  ^^ 
the  name  of  the  issuer  as  well  as  his  own  name  in  the  following  deputy 
manner  : 

AB,  Issuer  of  Marriage  Licences,  per  CD,  Deputy  Issuer. 

R.S.O.  1950,  c.  222,  s.  30. 

32.  Every  licence  under  the  hand  and  seal  of  the  Lieu-  validity  of 
tenant  Governor  or  his  deputy   and   every  special   permit  gpl^al^  *"** 
issued  under  the  hand  and  seal  of  the  Provincial  Secretary  permits 

or  Deputy  Provincial  Secretary  for  the  purpose  of  the  solem- 
nization of  a  marriage,  is  valid  notwithstanding  that  the 
Lieutenant  Governor  or  his  deputy,  or  the  Provincial  Secre- 
tary or  the  Deputy  Provincial  Secretary,  as  the  case  may  be, 
has  ceased  to  hold  office  before  the  time  of  the  issue  of  the 
licence  or  special  permit.     R.S.O.  1950,  c.  222,  s.  31. 

33.  An  issuer  or  the  Provincial  Secretary  may  require  Evidence  on 
evidence  to  identify  any  applicant  or  to  establish  his  status  *pp"°^*'°"® 
and  may  examine,  under  oath  if  required,  any  applicant  or 

other  person  as  to  any  matter  pertaining  to  the  issue  of  a 
licence  or  special  permit.     R.S.O.  1950,  c.  222,  s.  32. 
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Record  of 
licences 


Searches 


34. — (1)  Every  issuer  shall  keep  in  his  office  a  record  of 
the  serial  number  and  the  date  of  issue  of  every  licence  issued 
by  him,  and  the  names  and  addresses  of  the  parties  to  the 
intended  marriage. 

(2)  Any  person  is  entitled,  upon  application,  to  have 
a  search  made  respecting  any  licence  issued  within  three 
months  immediately  preceding  the  date  of  application.  R.S.O. 
1950,  c.  222,  s.  33. 


Untrue 
information 


Material  to 
be  for- 
warded, to 
Provincial 
Secretary 


to  Registrar 
General 


Oaths 


35.  Where  an  issuer  has  reason  to  believe  that  any  informa- 
tion set  out  in  the  affidavit  (Form  4)  is  untrue,  he  shall  not 
issue  the  licence  unless,  on  the  production  of  such  further 
evidence  as  he  may  require,  he  is  satisfied  as  to  the  truth  of 
the  information.     R.S.O.  1950,  c.  222,  s.  34. 

36. — (1)  Every  issuer  shall,  immediately  upon  issuing  a 
licence,  forward  to  the  Provincial  Secretary  such  of  the  par- 
ticulars contained  in  Form  4  as  the  Provincial  Secretary  may 
require  and  any  affidavit  under  section  39.  R.S.O.  1950, 
c.  222,s.  35(1);1956,  c.  45,  s.  2. 

(2)  Every  issuer  immediately  upon  issuing  a  licence  and 
every  person  registered  as  authorized  to  solemnize  marriage 
upon  publishing  banns  shall  forward  to  the  Registrar  General 
the  following: 

1.  Any  consent  under  section  7  or  8. 

2.  Any  certificate  of  a  medical  practitioner  under  sec- 
tion 8. 

3.  Any  judge's  order  under  section  9. 

4.  Any  judge's  order  under  section  11. 

5.  Any  affidavit  (Form  3)  under  section  11. 

6.  The  copy  of  any  decree,  judgment  or  Act  dissolving 
or  annulling  a  marriage  and  any  other  material  under 
section  12. 

7.  Any  affidavit  as  to  age  under  section  13. 

8.  Any  birth  certificate  under  section  13. 

9.  Any  documentary  material  obtained  under  section  33 
or  35.     R.S.O.  1950,  c.  222,  s.  35  (2). 

37.  Issuers  may  administer  oaths  for  the  purposes  of  this 
Act.     R.S.O.  1950,  c.  222,  s.  36. 


Licence  fee        38. — (1)  The  fee  for  a  licence  is  $5  of  which  sum  $4  shall 
be  remitted  by  the  issuer  to  the  Treasurer  of  Ontario. 


Sec.  44  MARRIAGE  Chap.  228  47 

(2)  The  issuer  shall  retain  $1  from  the  licence  fee  for  his  idem 
own  use. 

(3)  Where  the  issuer  is  the  clerk  of  a  municipality,  the  commuta- 
council  of  the  municipality  may  commute  the  issuer's  fees  clerk's  fees 
provided  for  in  subsection  2  for  a  fixed  sum,  not  exceeding 
$2,000,  payable  annually  by  the  municipality  to  the  issuer, 

in  which  case  the  fees  that  would  otherwise  be  retained  by  the 
issuer  shall  belong  to  the  municipality. 

(4)  When  the  council  and  the  issuer  do  not  agree  upon  the  idem 
amount  of  the  commutation,  the  amount  may  be  fixed  by  a 
judge.     R.S.O.  1950,  c.  222,  s.  37. 

39.  Where  both  parties  to  an  intended  marriage  are  Indians  Indians 
ordinarily  resident  on  a  reserve  in  Ontario  or  on  Crown  lands 

in  Ontario  and  desire  to  avail  themselves  of  the  provisions  of 
this  Act, 

(a)  before  a  licence  is  issued,  one  of  the  parties  to  the 
intended  marriage  shall  make  an  affidavit  (Form  9) 
which  shall  be  deposited  with  the  issuer;  and 

(b)  notwithstanding  section  38,  no  fee  shall  be  paid  for 
such  licence.     1956,  c.  45,  s.  3;  1957,  c.  67,  s.  1. 

40.  The  fee  for  an  authorization  under  subsection  2  of  f^^'^"'"®^*^®'^* 
section  5  is  $5.     R.S.O.  1950,  c.  222,  s.  38. 

41.  The  costs  of  an  appHcation  under  section  11  shall  be  order  of 
fixed  by  the  judge  and  paid  by  the  applicant.     R.S.O.  1950,  oPdeat^  *°" 
c.  222,  s.  39. 

42.  The  fee  for  the  solemnization  of  a  marriage  by  a  judge  Fee  on 

or  magistrate  is  $10  which  shall  be  remitted  by  the  judge  by^judfe  or 
or  magistrate,  as  the  case  may  be,  to  the  Treasurer  of  Ontario.  "^^8'^*'"^*® 
R.S.O.  1950,  c.  222,  s.  40. 

43.  Every  issuer  and  every  other  person  having  unissued  un?8^uo*d  ^" 
licences  in  his  possession,  custody  or  control,  shall,  whenever  licences 
required  so  to  do,  transmit  them  to  the  Provincial  Secretary, 

and  the  property  in  all  unissued  licences  is  in  the  Crown. 
R.S.O.  1950,  c.  222,  s.  41. 

44.  No  person  who  solemnizes  or  purf)orts  to  solemnize  a  protection 
marriage  is  subject  to  any  action  or  liability  by  reason  of  solemnizing 
there  having  been  any  legal  impediment  to  the  marriage  ^^'■^['^Ij^^" 
unless,  at  the  time  he  performed  the  ceremony,  he  was  aware 

of  the  impediment.     R.S.O.  1950,  c.  222,  s.  42. 
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Prohibited         45, — (1)  Form    10   respecting   the  prohibited   degrees  of 
be  endorsed  affinity  and  consanguinity  shall  be  endorsed  on  the  licence 
and  on  the  proof  of  publication  of  banns. 

^roh"§ued"        ^^^  ^^  ^^  ^^^  ^^^^  changes  are  made  in  the  law  affecting 

degrees  the   prohibited   degrees  of  affinity   and  consanguinity,    the 

Lieutenant  Governor  in  Council  may  direct  changes  to  be 

made  in  Form  10  so  as  to  make  it  conformable  to  the  law  for 

the  time  being.     R.S.O.  1950,  c.  222,  s.  43. 


Marriages  46.  If  the  parties  to  a  marriage  solemnized  in  good  faith 

?n'«^od°'*^  and  intended  to  be  in  compliance  with  this  Act  are  not  under 
faith  ^  legal  disqualification  to  contract  such  marriage  and  after 

such  solemnization  have  lived  together  and  cohabited  as 
man  and  wife,  such  marriage  shall  be  deemed  a  valid  marriage, 
notwithstanding  that  the  person  who  solemnized  the  marriage 
was  not  authorized  to  solemnize  marriage,  and  notwith- 
standing the  absence  of  or  any  irregularity  or  insufficiency  in 
the  publication  of  banns  or  the  issue  of  the  licence  or  special 
permit.     R.S.O.  1950,  c.  222,  s.  44. 

Issue  of  47.  Every  person  who  issues  a  licence,  unless  authorized 

unauthorized  SO  to  do,  is  guilty  of  an  ofTence  and  on  summary  conviction  is 
persons  jj^^^j^  ^^  ^  ^^^  ^^  ^^^  j^^^  ^j^^^  ^jqq  ^^^  ^^^  ^^^^^  ^^^^^  ^3qq 

or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both.     R.S.O.  1950,  c.  222,  s.  45. 

Marriage  of  48.  Every  issuer  who  issues  a  licence  and  every  person 
defectives,  who  solemnizes  a  marriage,  knowing  or  having  reason  to 
®*°'  believe  that  either  of  the  parties  to  the  intended  marriage  or 

to  the  marriage  is  mentally  defective  or  mentally  ill  or  is 
under  the  influence  of  intoxicating  liquor  or  narcotic  drugs, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both.  R.S.O.  1950,  c.  222, 
s.  46. 

Marriage  by      49.  Every  person  not  registered  as  a  person  authorized  to 

unauthorized       ,  .  .  ,  ,  .  j^i-i 

person  solemnize  marriage  who  solemnizes  or  undertakes  to  solemnize 

any  marriage,  is  guilty  of  an  ofTence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  less  than  $200  and  not  more 
than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both.     R.S.O.  1950,  c.  222,  s.  47. 

False  60,  Every  person  who  knowingly  makes  any  false  state- 

ment in  any  document  required  under  this  Act,  in  addition  to 
any  other  penalty  or  punishment  to  which  he  may  be  liable, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
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a  fine  of  not  less  than  $200  and  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both.     R.S.O.  1950,  c.  222,  s.  48. 

51.  Every  person  who  contravenes  any  provision  of  this  where  no 
Act  for  which  no  other  penalty  is  provided  is  guilty  of  an  penalty 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     R.S.O.  1950,  c.  222,  s.  49. 
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FORM  1 

(Section  4  (2)) 

Serial  No. 
PROVINCE  OF  ONTARIO 

Lieutenant  Governor  of  the  Province  of  Ontario 


By 


I  do  hereby  authorize  by  this  licence  the  solemnization  of  marriage 
between 


of and 

(name  in  full)  (address) 


of 

(natne  in  full)  (address) 

Provided  always  that,  by  reason  of  any  Affinity,  Consanguinity, 
Prior  Marriage,  or  other  Lawful  Cause  there  is  no  Legal  impediment  m 
this  behalf;  but  if  otherwise,  this  licence  is  null  and  void  to  all  intents 
and  purposes  whatsoever. 

Given  under  my  Hand  and  Seal  at  the  City  of  Toronto  in  the  Province 

of  Ontario  this day  of 

in  the  year  of  Our  Lord and  in  the Year  of  Her  Majesty's 

Reign. 

Issued  this day  of 19 

Issuer  of  Marriage  Licences  at 


R.S.O.  1950,  c.  222,  Form  1. 


FORM  2 

(Section  4  (3)) 

Special  Permit 


I...; 

Provincial  Secretary,  hereby  authorize  the  marriage  of 


of  the of 

and 

of  the of 

Given  under  my  hand  and  seal  at 

this day  of 19. 


(Provincial  Secretary) 
R.S.O.  1950,  c.  222,  Form  2. 
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FORM  3 

{Section  11  (J)) 

Affidavit  Regarding  Presumption  of  Death 

Canada: 
Province  of  Ontario, 

To  Wit: 

I ,  do  solemnly  swear  that: 

1.  A  marriage  is  intended  to  be  solemnized  in  the  Province  of  Ontario, 
between  the  following  parties,  of  whom  I  am  one,  namely: 

Intended  Bridegroom  {name  in  full) 

Residence  {address  in  full) 

and 

Intended  Bride  {name  in  full) 

Residence  {address  in  full) 


2.  I  was  married  to {name  in  full) 

on  {date) at  {place) 

3.  I  have  obtained  from  a  judge  of  the  County  {or  District)  Court  of 

the  County  {or  District)  of an  order 

declaring  that {name  in  full) 

shall  be  presumed  dead. 

4.  I  still  have  no  reason  to  believe  that 

is  living. 

5.  I  have  given  careful  consideration  to  the  question  of  the  validity 

of  the  intended  marriage  between (the  other 

party  to  the  intended  marriage)  and  myself  and  understand  that  and  have 

advised (the  other  party  to  the 

intended  marriage)  that  if (the  person 

presumed  dead)  is  not  in  fact  dead  at  the  time  of  the  solemnization  of  the 
intended  marriage,  such  marriage  is  void. 

6.  I  have  shown (the  other  party  to 

the  intended  marriage)  a  copy  of  the  order  of  presumption  of  death. 

Sworn  before  me  at  the 

of 

in  the of ! 

,  this 

day  of 

A.D. 


R.S.O.  1950,  c.  222,  Form  3. 
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FORM  5 
(Section  15  (4)) 

No 

Proof  of  Publication 

On  the day  of 19 , 

I  duly  published  the  banns  of  marriage  between 


of  the of. 

and 

of  the of. 


.Church   in 


the of 

I  further  certify  that  I  verily  believe.. 


(and) 

(is  or  are)  in  the  habit  of  attending  worship  at  such  Church. 

Dated  this day  of 19. 

(Signature) 
(Address) 


R.S.O.  1950,  c.  222,  Form  5;  1955,  c.  42,  s.  3. 


FORM  6 
(Section  23  (2)) 

No 

Certificate  of  Registration 
as  a  person  authorized  to  solemnize  marriage 
Pursuant  to  The  Marriage  Act,  I  certify  that 


of  the of. 

in  the of. 


is  registered  as  a  person  authorized  to  solemnize  marriage  in  the  Province 
of  Ontario. 

Given  under  my  hand  at  the  Parliament  Buildings  at  the  City  of 

Toronto  in  the  Province  of  Ontario  this 

day  of 19 

(Deputy)  Provincial  Secretary. 

R.S.O.  1950,  c.  222,  Form  6. 


54 


Chap.  228 


MARRIAGE 


Form  7 


FORM  7 

(Section  27) 

Register  of  Marriages 


BRIDEGROOM 

Name  in  full 

Age 

Residence  when  married 

Place  of  birth 

Bachelor,  Widower  or 

Divorcee 

(b.,  w.  or  D.) 

Occupation 

Religious  Denomination 
of  Bridegroom 

Names  of  Parents 

BRIDE 

Name  in  full 

Age 

Residence  when  married 

Place  of  birth 

Spinster,  Widow  or 

Divorcee 

(s.,  w.  or  D.) 

Religious  Denomination 
of  Bride 

Names  of  Parents 

Whether  Married  by  Li- 
cence or  Banns  (l.  or  B.) 

Signatures 

of  Bridegroom 

of  Bride 

of  Witnesses 

Residence 

Residence 

19. 


I  certify  the  above-named  parties  were  married  by  me  at 

,  in  the  County  of ,  this day  of. 


{Signature) 


{Address) 
R.S.O.  1950,  c.  222,  Form  7. 
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Form  9 


Canada: 

Province  of  Ontario, 

To  Wit: 


FORM  9 

(Section  39) 

Affidavit  by  Indian 


In  the  Matter  of  an  application  for  a 
licence  under  The  Marriage  Act,  for  the 
marriage  of 


.of. 


(name  in  full)        (address — giving  street 
and  number) 
and 


.of. 


(name  in  full)         (address — giving  street 
and  number) 


(name  in  full) 

of  the of 

(city,  town,  village  or  township) 

in  the of 

(county  or  district) 

in  the of 

(province) 

(occupation) 
MAKE  OATH  AND  SAY  THAT: 

1.  I  am  one  of  the  parties  aforesaid. 

2.  According  to  the  best  of  my  knowledge,  information  and  belief,  both 
the  parties  aforesaid  are  Indians  ordinarily  resident  on  a  reserve  in 
Ontario  (or  on  Crown  lands  in  Ontario,  as  the  case  may  be). 

SWORN  before  me  at  the 

of 

in  the 

of in  the 

Province  of  Ontario, 

this day  (rf , 

19 

This  affidavit  may  be  taken  in  Ontario  by  the  Marriage  Licence  Issuer 
or  a  Commissioner  for  taking  Affidavits  or  a  Notary  Public. 

ISSUER  PLEASE   NOTE — Forthwith  after  issuance  of  Marriage  Licence 
forward  this  affidavit  to  the  Deputy  Provincial  Secretary,   Parliament 
Buildings,  Toronto,  with  the  following  information: 
(See  Section  36  of  The  Marriage  Act.) 


(Signature  of  Deponent) 


(No.  of  marriage 
licence) 


19.... 

(date  of  issue) 


(place  of  issue)  (signature) 

1956,  c.  45,  s.  4. 
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FORM   10 

(Section  45) 

Degrees  of  affinity  and  consanguinity  which,  under  the  statutes  in 
that  behalf,  bar  the  lawful  solemnization  of  marriage. 


A  man  may  not  marry  his 

1.  Grandmother 

2.  Grandfather's  wife 

3.  Wife's  grandmother 

4.  Aunt 

fS.  Uncle's  wife 

6.  Wife's  aunt 

7.  Mother 

8.  Step  mother 

9.  Wife's  mother 

10.  Daughter 

11.  Wife's  daughter 

12.  Son's  wife 

13.  Sister 

14.  Granddaughter 

15.  Grandson's  wife 

16.  Wife's  granddaughter 

17.  Niece 

18.  Nephew's  wife 

19.  Wife's  niece* 
t20.  Brother's  wife 


A  woman  may  not  marry  her 

1.  Grandfather 

2.  Grandmother's  husband 

3.  Husband's  grandfather 

4.  Uncle 

5.  Aunt's  husband* 

6.  Husband's  uncle 

7.  Father 

8.  Step  father 

9.  Husband's  father 

10.  Son 

11.  Husband's  son 

12.  Daughter's  husband 

13.  Brother 

14.  Grandson 

15.  Granddaughter's  husband 

16.  Husband's  grandson 

17.  Nephew 

18.  Niece's  husband 
tl9.  Husband's  nephew 
t20.  Husband's  brother 


The  relationships  set  forth  in  this  table  include  all  such  relationships, 
whether  by  the  whole  or  half  blood,  and  whether  legitimate  or  illegitimate. 

*By  the  Revised  Statutes  of  Canada,  1927,  c.  127,  s.  2  (1932,  c.  10), 
it  is  enacted  that  "A  marriage  is  not  invalid  merely  because  the  woman  is 
a  sister  of  a  deceased  wife  of  the  man,  or  a  daughter  of  a  sister  or  brother 
of  a  deceased  wife  of  the  man." 

tBy  the  Revised  Statutes  of  Canada,  1927,  c.  127,  s.  3  (1932,  c.  10), 
it  is  enacted  that  "A  marriage  is  not  invalid  merely  because  the  man  is  a 
brother  of  a  deceased  husband  of  the  woman  or  a  son  of  a  brother  or  sister 
of  a  deceased  husband  of  the  woman." 


R.S.O.  1950,  c.  222,  Form  9. 
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CHAPTER   229 
The  Married  Women's  Property  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "contract"  includes  the  acceptance  of  any  trust  or 
the  oflfice  of  executrix  or  administratrix; 

(b)  "property"  includes  a  thing  in  action.     R.S.O.  1950, 
c.  223,  s.  1. 

2. — (1)  Every   married   woman   is   capable  of   acquiring,  capacity  for 
holding  and  disposing  by  will  or  otherwise  of  any  real  orpropel-ty^  °" 
personal  property  as  her  separate  property  in  the  same  manner 
as  if  she  were  a.  feme  sole  without  the  intervention  of  a  trustee. 

(2)  Every  woman  married  on  or  after  the  1st  day  of  July,  Right  to 
1884,  is  also  entitled  to  have  and  hold  and  to  dispose  of  as  her  andVereonai 
separate  property  all  real  and  personal  property  belonging  p'"°p®'"*^ 

to  her  at  the  time  of  marriage. 

(3)  Every  married  woman  shall  have  and  hold  as  her  sepa-  Right  to 
rate  property,  and  may  dispose  of  as  such,  the  wages,  earnings,  ^^^^^'  ®*° 
money  and  property  gained  or  acquired  by  her  in  any  em- 
ployment, trade  or  occupation  in  which  she  is  engaged  or 

which  she  carries  on  and  in  which  her  husband  has  no  pro- 
prietary interest,  or  gained  or  acquired  by  her  by  the  exercise 
of  any  literary,  artistic  or  scientific  skill.  R.S.O.  1950,  c.  223, 
s.  2. 

3. — (1)  Every  married  woman  is  capable  of  entering  into  power  to 
and  rendering  herself  liable  in  respect  of  and  to  the  extent  of  to'sue  and"** 
her  separate  property  on  any  contract,  and  of  suing  and  ^®  ^"®*^ 
being  sued,  either  in  contract  or  in  tort  or  otherwise,  in  all 
respects  as  if  she  were  a.  feme  sole,  and  her  husband  need  not  be 
joined  with  her  as  plaintiff  or  defendant  or  be  made  a  party  to 
any  action  or  other  legal  proceeding  brought  by  or  taken 
against  her,  and  any  damages  or  costs  recovered  by  her  in 
any  such  action  or  proceeding  are  her  separate  property  and 
any  damages  or  costs  recovered  against  her  in  any  such  action 
or  proceeding  shall  be  payable  out  of  her  separate  property 
and  not  otherwise. 

(2)  An  action  does  not  lie  against  a  husband  for  a  tort  responsible 
committed  by  his  wife  before  or  after  marriage,  nor  shall  he  torts''^*  ^ 
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be  joined  in  any  action  against  his  wife  to  recover  damages 
for  a  tort  committed  by  her. 

ffibiS^fl)^  "***  (3)  A  husband  is  not  liable  for  the  debts  of  his  wife  in- 
ti^acted°by  curred  by  her  before  marriage  and  is  not  liable  on  any  con- 
wife  before  tracts  entered  into  by  his  wife  before  marriage.  R.S.O.  1950, 
.  223,  s.  3. 


marriage 


vfo^men^s  ^» — (1)  Every  contract  entered  into  by  a  married  woman 

aftlVlsui      ^"  ^^  ^^^^^  ^^^  ^^^^  ^^y  °^  April,  1897,  otherwise  than  as 
April,  1897    an  agent, 

(a)  shall  be  deemed  to  be  a  contract  entered  into  by  her 
with  respect  to  and  bind  her  separate  property 
whether  she  was  or  was  not  in  fact  possessed  of  or 
entitled  to  any  separate  property  at  the  time  when 
she  entered  into  the  contract; 

(6)  binds  all  separate  property  that  she  may  at  the  time 
or  thereafter  possess  or  be  entitled  to;  and 

(c)  is  also  enforceable  by  process  of  law  against  all 
property  that  she  may  thereafter  while  discovert 
possess  or  be  entitled  to. 

aiifAdpaMon  ^^^  Nothing  in  this  section  renders  available  to  satisfy  any 
liability  or  obligation  arising  out  of  such  contract  any  separate 
property  that  such  married  woman  is  restrained  from  antici- 
pating.    R.S.O.  1950,  c.  223,  s.  4. 


Execution  5.  The  execution  of  a  general  power  by  will  by  a  married 
power^*^*  woman  has  the  effect  of  making  the  property  appointed 
liable  for  her  debts  and  other  liabilities,  and  such  property 
may  be  seized  and  sold  under  an  execution  against  her  per- 
sonal representative  after  her  separate  property  has  been 
exhausted.     R.S.O.  1950,  c.  223,  s.  5. 


Power  of  6.  Notwithstanding  that  a  married  woman  is  restrained 

interest         from  anticipation  the  court  may,  if  it  thinks  fit,  where  it 

appears  to  the  court  to  be  for  her  benefit,  by  judgment  or 

order,  with  her  consent,  bind  her  interest  in  any  property. 

R.S.O.  1950,  c.  223,  s.  6. 


Remedies  for     7.  Every  married  woman  has  in  her  own  name  against  all 

of  separate     persons,  including  her  husband,  the  same  remedies  for  the 

proper  y        protection  and  security  of  her  own  separate  property  as  if 

such  property  belonged  to  her  as  a  feme  sole,  but,  except  as 

aforesaid  no  husband  or  wife  is  entitled  to  sue  the  other  for  a 

tort.     R.S.O.  1950,  c.  223,  s.  7. 
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8.  A  woman  after  her  marriage  continues  to  be  Hable  in  wife's 
respect  and  to  the  extent  of  her  separate  property  for  all  debts?  con* 
debts  contracted  and  all  contracts  entered  into  or  wrongs  torts^  ^^^ 
committed  by  her  before  her  marriage,  and  she  may  be  sued 

for  any  such  debt  and  for  any  liability  in  damages  or  other- 
wise under  any  such  contract  or  in  respect  of  any  such  wrong, 
and  all  sums  recovered  against  her  in  resp)ect  thereof  or  for 
any  costs  relating  thereto,  shall  be  payable  out  of  her  separate 
property.     R.S.O.  1950,  c.  223,  s.  8. 

9,  For  the  purposes  of  this  Act,  the  legal  personal  repre-  Legal  repre- 
sentative of  any  married  woman  has,  in  respect  of  her  separate  married^  ° 
estate,  the  same  rights  and  liabilities  and  is  subject  to  the^^'"*^ 
same  jurisdiction  as  she  would  have  had  or  been  subject  to 

if  she  were  living.     R.S.O.  1950,  c.  223,  s.  9. 


10.  Nothing  in   this  Act  interferes  with  or  affects  any  saving  of 
settlement  or  agreement  for  a  settlement  made  or  to  be  made,  l^*^'®'"®'**^. 
whether  before  or  after  marriage,   respecting  the  property  ^g^af^^t^*® 
of  any  married  woman,   or  interferes  with   or  renders  in- anticipation 
operative    any    restriction    against    anticipation    at    present 
attached  or  to  be  hereafter  attached  to  the  enjoyment  of 

any  property  or  income  by  a  woman  under  any  settlement, 
agreement  for  a  settlement,  will  or  other  instrument;  but  no 
restriction  against  anticipation  contained  in  any  settlement 
or  agreement  for  a  settlement  of  a  woman's  own  property  to 
be  made  or  entered  into  by  herself  has  any  validity  against 
debts  contracted  by  her  before  marriage,  and  no  settlement 
or  agreement  for  a  settlement  has  any  greater  force  or  validity 
against  her  creditors  than  a  like  settlement  or  agreement  for 
a  settlement  made  or  entered  into  by  a  man  would  have 
against  his  creditors.     R.S.O.  1950,  c.  223,  s.  10. 

11.  The  provisions  of  this  Act  as  to  the  liabilities  of  mar- Liabilities 
ried  women  extend  to  all  liabilities  by  reason  of  any  breach 

of  trust  or  devastavit  committed  by  a  married  woman  who  is 
a  trustee  or  executrix  or  administratrix,  either  before  or 
after  her  marriage,  and  her  husband  is  not  subject  to  such 
liabilities  unless  he  has  acted  or  intermeddled  in  the  trust  or 
administration.     R.S.O.  1950,  c.  223,  s.  11. 

12. — (1)  In  any  question  between  husband  and  wife  as  to  summary 
the  title  to  or  possession  of  property,  either  party,  or  any  ^}f Pg^f*{j°' 
corporation,  company,  public  body  or  society  in  whose  books  ^®*^|®^  ^^^^j 
any  stocks,  fund  or  shares  of  either  party  are  standing  may  wife  as  to 
apply  in  a  summary  way  to  a  judge  of  the  Supreme  Court 
or  at  the  option  of  the  applicant  irrespectively  of  the  value 
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Court 


of  the  property  in  dispute,  to  the  judge  of  the  county  or  dis- 
trict court  of  the  county  or  district  in  which  either  part> 
resides,  and  the  judge  may  make  such  order  with  respect  to 
the  property  in  dispute  and  as  to  the  costs  of  and  consequent 
on  the  appHcation  as  he  thinks  fit  or  may  direct  the  appHca- 
tion  to  stand  over  from  time  to  time,  and  any  inquiry  or  issue 
touching  the  matters  in  question  to  be  made  or  tried  in  such 
manner  as  he  thinks  fit. 

S-o'Sfng^s'^       (^)  ^'^   proceedings  in  a  county  or  district  court  under 
from  county  this  section,  in  which  by  reason  of  the  character  or  value  of 

court  into  .       i.  .  ,  ,  •  ,       i   .      ■ 

Supreme  the  property  m  dispute,  such  court  would  not  have  had  juris- 
diction if  this  Act  had  not  been  passed,  may  at  the  option  of 
the  defendant  or  respondent  be  removed  as  of  right  into  the 
Supreme  Court,  but  any  order  made  or  act  done  in  the  course 
of  the  proceedings  prior  to  the  removal  is  valid  unless  an 
order  is  made  to  the  contrary  by  the  Supreme  Court. 

(3)  The  judge,  if  either  party  so  requests,  may  hear  any 
such  application  in  private. 

tion^s*c^sts  ^'^^  ^"y  ^"^^  corporation,  company,  public  body  or  society- 
shall,  in  the  matter  of  any  such  application,  for  the  purposes 
of  costs  or  otherwise  be  treated  as  a  stakeholder  only. 

Appeal  (5)  ^j^  appeal  lies  to  the  Court  of  Appeal  from  any  order 

made  under  this  section  where  the  value  of  the  property  in 
dispute  exceeds  $200.     R.S.O.  1950,  c.  223,  s.  12. 


Hearing 


Order  of 
protection 
for  the 
earnings  of 
minor 
children 


13. — (1)  Any  married  woman, 

(a)  having  a  judgment  for  alimony;  or 

(b)  who  lives  apart  from  her  husband,  having  been 
obliged  to  leave  him  from  cruelty  or  other  cause 
which  by  law  justifies  her  leaving  him  and  renders 
him  liable  for  her  support;  or 

(c)  whose  husband  is  a  mentally  incompetent  person 
either  with  or  without  lucid  intervals;  or 

(d)  whose  husband  is  undergoing  sentence  of  imprison- 
ment for  a  ciminal  offence;  or 

(e)  whose  husband  from  habitual  drunkenness,  profligacy 
or  other  cause  neglects  or  refuses  to  provide  for  her 
support  and  that  of  his  family;  or 

(/)  whose  husband  has  never  been  in  Ontario;  or 

(g)  who  is  deserted  or  abandoned  by  her  husband, 

may  obtain  an  order  of  protection  entitling  her,  notwith- 
standing her  coverture,  to  have  and  to  enjoy  all  the  earnings 
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of  her  minor  children,  and  any  acquisitions  therefrom,  free 
from  the  debts  and  obUgations  of  her  husband  and  from  his 
control  or  disposition,  and  without  his  consent,  in  as  full  and 
ample  a  manner  as  if  she  continued  sole  and  unmarried. 

(2)  The  married  woman  may  at  any  time  apply,  or  the  Discharge 
husband  or  any  of  the  husband's  creditors  may  at  any  time,  ° 

on  notice  to  the  married  woman,  apply  for  the  discharge  of 
the  order  of  protection,  and  if  an  order  for  discharge  is  made  it 
may  be  registered  or  filed  in  the  same  manner  as  the  original 
order. 

(3)  Either  order  may  issue  in  duplicate  and,  where  the  By  whom 
married  woman  resides  in  a  city  or  town  in  which  there  is  a  ^ueR  and 
magistrate,  the  order  of  protection  or  any  order  discharging  ^°^^^ 

it  shall  be  made  by  the  magistrate  and  shall  be  registered  in 
the  registry  office  of  the  registry  division  in  which  the  city  or 
town  is  situate. 

(4)  Where  the  married  woman  does  not  reside  in  a  city  or  By  whom 
town  in  which  there  is  a  magistrate,  the  order  shall  be  made  elsewhere 
by  the  judge  or  one  of  the  judges  or  the  acting  or  deputy 

judge  of  the  division  courts  or  a  division  court  of  the  county 
or  district  in  which  the  married  woman  resides,  and  instead 
of  being  registered  shall  be  filed  for  public  inspection  with 
the  clerk  of  the  division  court  of  the  division  within  which 
the  married  woman  resides. 

(5)  The  hearing  of  an  application  for  an  order  of  protection  Hearing 
or  for  an  order  discharging  the  same  may  be  public  or  private 

at  the  discretion  of  the  judge  or  magistrate. 

(6)  The  order  for  protection  has  no  effect  until  it  is  regis-  order  not  to 
tered  or  filed,  and  the  registrar  or  clerk  shall  immediately  on  unta  regis- 
receiving  the  order  endorse  thereon  the  day  of  registering  or  *®''®*^  °'"  ^*®*^ 
filing  the  same. 

(7)  The  order  discharging  an  order  of  protection  shall  not  ^^^^^JF^  °^ 
be  retroactive.  charging 

(8)  The  order  of  protection  shall  protect  the  earnings  of  Jjj^^^^^^* 
the  minor  children  of  the  married  woman  until  an  order  is  ?*"  protection 

to  1<£LlC6  ©IifiGt 

made  discharging  the  order  of  protection,  and  she  shall  con- 
tinue to  hold  and  enjoy  to  her  separate  use  whatever  she  may 
have  acquired  by  the  earnings  of  her  minor  children  during 
the  interval  between  the  registering  or  filing  of  the  order  of 
protection  and  the  making  of  the  order  discharging  it.  R.S.O. 
1950,  c.  223,  s.  13. 
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CHAPTER  230 
The  Master  and  Servant  Act 


1.  In  this  Act,  "wages"  means  wages  or  salary  whether  the  interpreta- 
employment  in  respect  of  which  the  same  is  payable  is  by  time  '""^ 

or  by  the  job  or  piece  or  otherwise.     R.S.O.  1950,  c.  224,  s.  1. 

2.  No  voluntary  contract  of  service  or  indenture  is  binding  Limitation 
for  longer  than  a  term  of  nine  years  from  the  date  thereof,  contract  of 
R.S.O.  1950,  c.  224,  s.  2.  "^'"^^"^ 

3. — (1)  An  agreement  entered  into  by  a  workman,  servant  Agreement 
or  employee  and  his  master  or  employer  under  which  a  share  profits  of 
of  the  profits  of  any  trade,  calling,  business  or  employment  is   "^''^®^^ 
to  be  paid  to  the  workman,  servant  or  employee  in  lieu  of  or 
in  addition  to  salary,  wages  or  other  remuneration,  unless  the 
agreement  otherwise  provides  or  a  contrary  intention  may  be 
reasonably  inferred  therefrom,  does  not, 

(a)  create  any  relation  in  the  nature  of  a  partnership  or 
the  rights  or  liabilities  of  partners;  or 

(b)  give  to  the  workman,  servant  or  employee  the  right 
to  examine  into  the  accounts  or  interfere  in  the 
management  or  affairs  of  the  trade,  calling  or 
business. 

(2)  Any  statement  or  return  by  the  master  or  employer  of  Enipioyer's 
the  net  profits  of  the  trade,  calling,  business  or  employment  on  profits  to  be 
which  he  declares  and  appropriates  the  share  of  profits  payable 
under  such  agreement  is  final  and  conclusive  between  the 
parties  and  all  persons  claiming  under  them,  and  is  not  im- 
peachable upon  any  ground,  except  fraud.  R.S.O.  1950, 
c.  224,  s.  3. 

4. — (1)  Upon  the  complaint  on  oath  of  a  servant  or  labourer  complaints 
against  his  master  or  employer  concerning  any  non-payment  fo^  nlm-*'^*^ 
of  wages  a  justice  of  the  peace  may  summon  the  master  orPf^'^lg* 
employer  to  appear  before  him  at  a  reasonable  time  to  be 
stated  in  the  summons,  and  he  or  some  other  justice  upon 
proof  on  oath  of  the  personal  service  of  the  summons,  or  of  its 
service  as  hereinafter  authorized,  shall  examine  into  the  matter 
of  the  complaint,  whether  or  not  the  master  or  employer 
appears,  and  upon  due  proof  of  the  cause  of  complaint  the 
justice  may  discharge  the  servant  or  labourer  from  the  service 
or  employment  of  the  master  or  employer,  and  may  direct  the 
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payment  to  him  of  any  wages  found  to  be  due,  not  exceeding 
the  sum  of  $200  and  the  justice  shall  make  such  order  as  to 
him  seems  just  and  reasonable  for  the  payment  of  such  wages, 
with  costs,  and  in  case  of  the  non-payment  of  the  same,  to- 
gether with  the  costs,  for  the  space  of  eight  days  after  the 
order  has  been  made  the  justice  shall  issue  his  warrant  of 
distress  for  the  levying  of  the  wages,  together  with  the  costs 
of  the  order  and  of  the  distress. 

^mpfaints  ^^^  ^  Complaint  may  be  prosecuted  and  determined  in  any 
may  be  county  or  district  in  which  the  person  complained  against  is 

13I*OS6Clltj6u  *  *  cj 

found,  or  in  any  county  or  district  in  which  the  person  com- 
plained against  carries  on  business. 

Time  within       (3)  Proceedings  may  be  taken  under  this  Act  within  one 

wnion  pro-  i        r  i  i 

ceedings  may  month  alter  the  engagement  or  employment  has  ceased,  or 
within  one  month  after  the  last  instalment  of  wages  under  the 
agreement  of  hiring  has  become  due,  whichever  last  happens. 

m  ontan"®  (^)  Proceedings  may  be  had  for  non-payment  of  wages  in 
a"r^em  nt  ''^spect  of  service  or  labour  performed  in  Ontario  upon  a 
made  out  of  verbal  or  written  agreement  or  bargain  made  out  of  Ontario. 

Ontario  ° 

When  master      (5)  Where  the  master  or  employer  claims  a  set-off  or  makes 

set-off  a  claim  for  unliquidated  damages,  the  justice  of  the  peace 

shall  investigate  the  same  and  give  judgment  for  the  balance 

of  wages,  if  any,  due  to  the  claimant  after  deducting  the 

set-off  or  claim. 

^'risdiction  ^^^  ^^^  justice  of  the  pcace  does  not  have  jurisdiction  to 
as  to  set-off  adjudicate  upon  a  set-off  or  claim  exceeding  the  claim  for 

wages  except  to  the  extent  of  the  wages.     R.S.O.  1950,  c.  224, 

s.  4. 


ren?edy"in'  5.  Where  the  proceedings  are  taken  before  a  magistrate, 
ma^istra'te^^  and  payment  of  wages  is  ordered  by  him  to  be  made  by  the 
master  or  employer  to  the  servant  or  labourer,  and  the  same 
are  not  paid  within  the  time  limited  by  the  order,  the  same 
proceedings  may  be  taken  by  the  person  claiming  the  benefit 
of  the  order  as  may  be  taken  by  a  party  having  an  unsatisfied 
judgment  or  order  in  a  division  court  for  the  payment  of 
any  debt,  damages  or  costs,  as  respects  the  examination  of 
the  judgment  debtor  touching  his  estate  and  effects,  the  means 
he  has  of  discharging  his  liability,  and  the  disposal  he  has 
made  of  any  property,  and  the  magistrate  has  the  like  power 
and  authority  to  enforce  payment  of  the  debt  as  are  possessed 
by  a  judge  of  a  division  court  in  like  cases,  and  the  practice 
and  proceedings  thereon  shall  be  the  same  as  nearly  as  may 
^lio'  ^^^^'  ^^  ^"^  have  the  same  effect  as  provided  in  The  Division 
Courts  Act  with  respect  to  judgment  debtors.  R.S.O.  1950, 
c.  224,  s.  5. 
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6.  Subject  to  section  8,  the  magistrate  may  name  in  the  Limit  of 
order  for  payment  of  wages  such  time,  not  exceeding  twenty-  p^ment 
one  days,  as  to  him  may  seem  just  and  reasonable  for  the  pay- 
ment of  the  same  and  costs,  and  in  case  of  non-payment 
within  such  time  the  complainant  is  entitled  to  take  forthwith 

the  proceedings  for  enforcing  payment  herein  provided.  R.S.O. 
1950,  c.  224,  s.  6. 

7.  Where  an  order  is  made  under  this  Act  by  a  magistrate  Procedure 
for  the  payment  of  money,  such  order  may  be  proceeded  upon  llfag'istrate  ° 
and  enforced  in  the  manner  provided  by  section  694  of  the 
Criminal  Code  (Canada)  and  it  applies  as  if  it  were  set  out  \^%\'\q'^^  ) 
and  enacted  herein.     R.S.O.  1950,  c.  224,  s.  7. 

8. — (1)  In  the  case  of  wages  due  to  any  mechanic,  labourer  jurisdiction 
or  other  person  in  respect  of  work  of  the  character  mentioned  tra^sln' 
in  section  5  of  The  Mechanics'  Lien  Act  the  jurisdiction  of  a  ^*g  q  ^gg^ 
magistrate  of  a  city  under  this  Act  extends  to  wages  for  c.  233 
thirty  days,  or  for  a  balance  equal  to  the  wages  for  thirty  days, 
though  the  same  or  the  balance  thereof  exceed  the  sum  of  $200. 

(2)  Where  no  specific  rate  of  wages  has  been  expressly  where  no 
agreed  to  between  the  parties,  the  magistrate  of  a  city  may  of  wages^  ^ 
order  payment  of  the  wages,  reckoning  the  amount  thereof  ^^reed  on 
according  to  the  current  rate  of  wages  in  the  city  in  like 

cases,  or  according  to  what  may  appear  to  be  a  just  and  reason- 
able allowance. 

(3)  The  order  shall  direct  payment  of  the  wages  to  be  made  order  for 
forthwith,  and  a  warrant  of  distress  shall  be  issued  accord- of  w^ges. 
ingly,  unless  the  master  or  employer  makes  oath,  and  the  ®"^°''^''^^ 
magistrate  believes,  that  the  master  or  employer  is  unable  to 

make  the  payment  forthwith,  and  expects  to  be  able  to  pay 
and  intends  to  pay  the  same  within  the  time  given,  and  unless 
also  the  magistrate  considers  the  proposed  delay  to  be  under 
the  circumstances  reasonable,  and  the  magistrate,  if  he  sees 
fit,  may  order  security  to  be  given  as  a  condition  of  delay. 

(4)  In  case  of  an  adjournment  at  the  instance  of  the  master  Adjoum- 
or  employer  the  same  shall  be  on  payment  for  the  claimant's  ^Ince^of  "^ 
time  in  attending  the  court,  the  amount  to  be  fixed  by  the""^^*®'' 
magistrate,  and  such  payment  shall  be  made  forthwith  unless 

the  magistrate  sees  reason  for  dispensing  with  immediate 
payment. 

(5)  The  order  for  payment  may  be  filed  in  the  division  Enforcement 
court  that  would  be  the  proper  court  for  bringing  an  action  court^*^'°" 
for  the  wages,  and  on  such  filing  the  order  becomes  a  judgment 

of  such  division  court  and  may  be  enforced  as  a  judgment 
of  that  court.     R.S.O.  1950,  c.  224,  s.  8. 
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companies 


Service  of  9, — (1)  Every  summons  issued  under  this  Act  against  an 

summons,        •     ..    .  ,       .     /-  .  i  i 

etc.  mdi Vidua! ,  nrm  or  corporation,  and  every  subsequent  paper 

or  proceeding  in  the  action  or  proceeding  in  which  the  sum- 
mons has  been  issued  may  be  served,  except  in  the  cases  pro- 
vided for  by  subsection  2,  upon  the  person  to  whom  it  is 
directed  either  by  delivering  it  to  him  personally  or,  if  he 
cannot  be  found  conveniently,  by  leaving  the  same  for  him  at 
any  place  where  such  individual,  firm  or  corporation  carries 
on  business  within  the  county  or  district  in  which  the  justice 
of  the  peace  issuing  the  summons  has  jurisdiction,  with  some 
adult  person  employed  in  the  office  or  place  of  business  of 
such  person. 

(2)  In  cases  against  railway,  telegraph,  telephone  or  ex- 
press companies  every  such  summons  and  other  papers  may 
be  served  on  any  agent  of  the  company  whose  office  or  place 
of  business  as  such  agent  is  within  such  county  or  district,  and 
for  the  purposes  of  this  section  the  word  "agent"  includes, 

(a)  in  the  case  of  a  railway  company,  a  station  master 
having  charge  of  a  station  belonging  to  the  company; 

(b)  in  the  case  of  a  telegraph  company,  a  person  having 
charge  of  a  telegraph  office  belonging  to  the  company; 

(c)  in  the  case  of  a  telephone  company,  a  person  having 
charge  of  a  telephone  office  belonging  to  the  com- 
pany ;  and 

(d)  in  the  case  of  an  express  company,  a  person  having 
charge  of  an  express  office  belonging  to  the  company. 

Effect  of  (3)  Service  as  authorized  by  this  section  has  the  same  effect 

s©rvicG  undor 

this  section    as  personal  service.     R.S.O.  1950,  c.  224,  s.  9. 


Appeal  10, — (1)  An  appeal  from  an  order  for  the  payment  of 

wages,  or  order  of  dismissal  from  service  or  emplo>'ment,  or 
against  any  decision  of  any  justice  of  the  peace  or  magistrate 
under  this  Act  shall  be  made  to  the  division  court  of  the 
division  in  which  the  cause  of  action  arose  or  in  which  the 
party  or  parties  complained  against,  or  one  of  them,  resided 
at  the  time  of  the  making  of  the  complaint,  or  to  the  division 
court  held  in  the  division  in  which  the  party  or  parties  com- 
plained against  or  one  of  them  carried  on  business,  and 
in  case  of  dismissal  of  the  appeal,  or  affirmance  of  the  order 
or  decision,  the  court  appealed  to  shall  enforce  the  order 
for  payment  of  wages  or  of  dismissal,  and  for  the  payment  of 
the  costs  awarded,  and  shall,  if  necessary,  issue  process  for 
carrying  such  judgment  into  effect. 

Idem  (2)  The  appeal  shall  be  taken  within  the  time  and  as  nearly 

as  may  be,  in  the  manner  provided  by  The  Summary  Con- 
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victions  Act  as  to  appeals  to  a  county  or  district  court,  and 
the  proceedings  upon  and  incidental  to  the  appeal  and  subse- 
quent thereto  shall,  except  as  provided  by  subsection  1  and  by 
section  11,  be  the  same  as  nearly  as  may  be,  as  in  the  case  of 
an  appeal  under  The  Summary  Convictions  Act.  R.S.O.  1950,  ^fg?-  ^^®^' 
c.  224,  s.  10.  °' 

11. — (1)  The  appeal  may  be  tried  with  a  jury  if  the  appel-  '^''^^L^^*^ 
lant  files  with  the  clerk  of  the  court  within  ten  days  after  the  jury 
order  or  decision  a  notice  requiring  a  jury,  or  if  the  respondent 
within  four  days  after  the  service  of  the  notice  of  appeal  upon 
him  files  a  notice  with  the  clerk  requiring  a  jury,  and  if  the 
proper  fees  are  in  either  case  deposited  with  the  clerk;  other- 
wise the  judge  may  try  the  appeal  without  a  jury  or  may  sum- 
mon a  jury  from  the  body  of  the  court  as  to  him  seems  meet. 

(2)  Upon  the  application  of  either  party  when  a  jury  is  Time  and 
not  required  the  judge  may  try  the  appeal  at  such  time  and  hearing 
place  as  he  may  appoint,  and  upon  such  notice  as  to  him  seems  *^^®^  ^ 
reasonable.     R.S.O.  1950,  c.  224,  s.  11. 

12, — (1)  Every  agreement  or  bargain,  verbal  or  written,  contracts 
expressed  or  implied,  on  the  part  of  any  workman,  servant,  application 
labourer,  mechanic,  or  other  person  employed  in  any  kind  of  be  void° 
manual  labour  intended  to  be  dealt  with  in  this  Act  whereby 
it  is  agreed  that  this  Act  shall  not  apply,  or  that  the  remedies 
hereby  provided  shall  not  be  available  for  the  benefit  of  any 
person  entering  into  such  agreement,  is  hereby  declared  to  be 
null  and  void  and  of  no  effect  as  against  any  such  workman, 
servant,  labourer,  mechanic,  or  other  person. 

(2)  This  section  does  not  apply  to  any  manager,  officer  or  Section  not 

c  ,  t'f  J  J  &      »  ,         to  apply  to 

foreman  or  to  any  other  person  whose  wages  are  more  than  certain 
$5  a  day.     R.S.O.  1950,  c.  224,  s.  12.  p^'""^^ 
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CHAPTER  231 
The  Maternity  Boarding  Houses  Act 


1.  In  this  Act,  "medical  officer  of  health"  means  theinterpre- 
medical  officer  of  health  of  the  municipality  in  which  any 
house  required  by  this  Act  to  be  registered  is  situate,  and 
where  the  house  is  situate  in  territory  without  municipal  or- 
ganization, means  the  medical  officer  of  health  appointed  for 
the  locality  under  The  Public  Health  Act.  R.S.O.  1950,  c.  225,  Rf-O- 1960, 
s.  1. 

2. — (1)  No  person  shall  receive  or  retain  for  hire  or  reward  ^^l^d^ng^ 
any  woman  or  girl  for  accouchement,  or  keep  unmarried  houses^to  be 
women  or  girls,  being  mothers  of  infants  with  infants  for  board 
or  lodging,  or  keep  a  maternity  boarding  house,  unless  regis- 
tered under  this  Act. 

(2)  No  person  whose  house  is  registered  under  this  section  Persons  who 
shall  receive  or  retam  therem  tor  hire  or  reward  any  person  ceived  in 
except  women  or  girls  for  accouchement,  or  mothers  with  boarding 
infants.     R.S.O.  1950,  c.  225,  s.  2.  *'''"'^' 

3, — (1)  No  person  shall  receive  or  retain  for  hire  or  reward  f^f^t^chiii- 
one  or  more  infants  under  three  years  of  age  for  the  purpose  ^l^f^^^^.^^ 
of  nursing  or  maintaining  such  infant  or  infants  for  a  longer 
period  than  twenty-four  hours,  except  in  a  house  that  is 
registered  under  this  Act,  but  any  person  may  be  exempted 
from  this  section  by  the  medical  officer  of  health  of  a  city  or 
by  the  Director  of  Child  Welfare  on  proof  that  one  child 
only  is  thus  cared  for. 

(2)  No  person  whose  house  is  registered  under  this  section  Only 

,     ,,  .  .        ,         .       r        ,  .  1  children 

shall  receive  or  retain  therein  tor  hire  or  reward  any  person  under  3  to 
except  infants  under  three  years  of  age.     R.S.O.  1950,  c.225, 
s.  3. 

4. — (1)  The  medical  officer  of  health  or  any  officer  spe- Register 
cially  appointed  by  him  for  that  purpose  shall  keep  a  register 
of  the  names  of  persons  applying  to  register  under  this  Act, 
and  therein  shall  cause  to  be  registered  the  name  and  house  of 
every  person  so  applying  and  the  situation  of  the  house,  and 
the  medical  officer  of  health  shall  fix  the  number  of  women  or 
girls  or  infants  who  may  be  received  into  a  house  so  regis- 
tered. 
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Registra-  (2)  The  registration  shall  remain  in  force  for  one  year,  and 

tion,  dura-  :   '  °  <k4/^       i     n    i  i  ,    ,  .  . 

tion  and        a  fee,  not  exceeding  $10,  shall  be  charged  for  registration. 
^*  R.S.O.  1950,  c.  225,  s.  4. 

Discretion  5^  fj^g  medical  officer  of  health  may  refuse  to  register  any 
registration  house  unless  Satisfied  that  it  is  suitable  for  the  purposes  for 
which  it  is  to  be  registered,  and  unless  satisfied  by  the  pro- 
duction of  certificates  that  the  person  applying  to  be  regis- 
tered is  of  good  character  and  able  to  maintain,  keep  and 
properly  lodge  such  women  or  girls  or  infants.  R.S.O.  1950, 
c.  225,  s.  5. 


Cancelling 
registration 


6.  If  it  is  shown  to  the  satisfaction  of  the  medical  officer 
of  health  that  a  person  whose  house  is  registered  under  this 
Act  has  been  guilty  of  serious  neglect  or  is  incapable  of  provid- 
ing the  women  or  girls  or  infants  entrusted  to  his  care  with 
proper  food  and  attention,  or  that  the  house  specified  in  the 
register  has  become  unfit  for  the  reception  of  women  or  girls 
or  infants,  the  medical  officer  of  health  may  remove  the 
name  and  house  from  the  register.     R.S.O.  1950,  c.  225,  s.  6. 


be^e^tby  '^*  Every  person  registered  under  this  Act  shall  immediately 
boa'^din^'^  enter  in  a  register  to  be  kept  by  him  the  name  and  age  of  every 
house  or  woman  or  girl  or  infant  and  also  the  place  from  which  the 
woman  or  girl  or  infant  came  before  entering  the  house,  and 
shall  also  enter  in  the  register  the  name  of  the  medical  practi- 
tioner who  attended  at  any  birth  taking  place  in  the  house  or 
who  attended  any  infant  in  the  house,  and  when  any  such 
woman  or  girl  or  infant  leaves  the  house,  the  place  to  which 
they  are  removed,  and  the  date  of  the  removal,  and  also 
whether  the  infant  was  taken  away  with  the  mother  or  how 
otherwise  disposed  of,  or  how  children  boarded  without  their 
mothers  are  disposed  of,  and  shall  forthwith  transmit  to  the 
medical  officer  of  health  a  copy  of  every  entry  made  in  the 
register,  and  shall  produce  the  register  when  required  by  the 
medical  officer  of  health  or  by  any  person  appointed  by  him, 
and  in  the  event  of  his  refusing  so  to  produce  the  register  or 
neglecting  to  enter  in  a  register  the  required  particulars,  he  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $20.     R.S.O.  1950,  c.  225,  s.  7. 


re'^strati'^n  ^*  ^^^  pcrson  registered  is  entitled  to  receive  gratuitously 
to  be  fur-  from  the  medical  officer  of  health  a  book  of  forms  for  the 
keepers         registration  of  persons  received  into  the  house,  which  book 

shall  also  contain  a  printed  copy  of  this  Act.     R.S.O.  1950, 

c.  225,  s.  8. 

Births  in 

houses  to  9,  The  p)erson  registered  shall  ensure  that  every  birth  that 

by  physician  takes  place  in  the  house  is  attended  by  a  legally  qualified  medi- 
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cal  practitioner,  who  shall  report  forthwith  to  the  medical 
officer  of  health  the  fact  of  the  birth  having  taken  place  and 
shall  also  give  notice  of  the  same  in  the  manner  provided  by  j^  g  ^  ^^^^ 
The  Vital  Statistics  Act.     R.S.O.  1950,  c.  225,  s.  9.  c.'4i9' 


10.  The  person  registered  shall  within  twenty-four  hours  Notice  of 
after  the  death  of  any  inmate  of  the  house,  whether  a  woman,  mxj.h.  ° 
a  girl,  or  an  infant  born  therein  or  brought  thereto  as  a  boarder, 
cause  notice  thereof  to  be  given  to  the  medical  officer  of  health, 
who  shall  immediately  call  the  coroner  to  hold  an  inquest  on 
the  body  of  such  inmate,  unless  a  certificate  under  the  hand 
of  a  legally  qualified  medical  practitioner  is  produced  to  him 
by  the  person  registered  that  such  medical  practitioner  had 
personally  attended  or  examined  the  person  so  dying  and  also 
specifying  the  cause  of  death,  and  the  medical  officer  of  health 
is  satisfied  that  there  is  no  ground  for  holding  an  inquest. 
R.S.O.  1950,  c.  225,  s.  10. 


11,  The  medical  officer  of  health  shall  provide  for  the  visit-  ^^^**j^^°"(j 
ing  and  inspecting,  from  time  to  time,  of  every  house  registered  tion 
under  this  Act,  and  the  person  appointed  to  inspect  is  entitled 
to  enter  the  house  at  any  time  and  examine  every  part  thereof 
and  call  for  and  examine  the  register  kept  by  the  person 
registering  the  house  and  to  inquire  into  all  matters  concerning 
the  house  and  the  inmates  thereof,  and  the  person  registered 
shall  give  all  reasonable  information  to  the  person  making 
the  inspection,  and  afford  him  every  reasonable  facility  for 
viewing  and  inspecting  the  premises,  and  seeing  the  inmates 
thereof.     R.S.O.  1950,  c.  225,  s.  11. 


12.  No  child  under  three  years  of  age,  whether  an  inmate  Adoption 
of  any  house  registered  under  this  Act  or  born  therein  or  from  ho^es 
brought  thereto  shall  be  given  out  for  adoption  except  by 
and  with  the  consent  of  a  children's  aid  society  or  other  duly 
incorporated  benevolent  or  charitable  institution  or  society, 
or  of  the  Director  of  Child  Welfare,  under  such  rules  and 
regulations  in  that  behalf  as  may  be  approved  of  by  the 
Lieutenant  Governor  in  Council.     R.S.O.  1950,  c.  225,  s.  12. 


13.  No  person  registered  under  this  Act  shall  advertise  that  Advertising 
he  will  adopt  a  child  or  children  or  hold  out  inducements  to  for  adoption 
parents  to  part  with  their  offspring,  and  when  any  such  child  P''^^'**'*®** 
is  transferred  by  his  parents  or  is  given  out  for  adoption  to 
other  persons,  such  transfer  shall  be  made  with  the  knowledge 
and  consent  of  the  agent  or  secretary  of  a  children's  aid  society, 
or  of  the  Director  of  Child  Welfare.     R.S.O.  1950,  c.  225,  s.  13. 
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Sec.  14 


Securing 
registration 
by  false 
representa- 
tion,   etc. 


14.  No  person  shall  make  any  false  representation  for  the 
purpose  of  obtaining  registration  under  this  Act,  or  make  use 
of  any  false  certificate  knowing  it  to  be  false,  or  falsify  any 
register  kept  in  pursuance  of  this  Act.  R.S.O.  1950,  c.  225, 
s.  14. 


Registers, 
contents  of, 
not  to  be 
disclosed 


16.  The  medical  officer  of  health  shall  not,  nor  shall  any 
officer  employed  by  him,  nor  shall  the  person  registered  as 
keeper  of  any  house,  divulge  or  disclose  the  contents  of  the 
register  or  any  of  the  particulars  entered  therein,  except  upon 
inquiry  before  a  court  of  law,  or  at  a  coroner's  inquest,  or 
before  some  other  competent  tribunal,  or,  in  the  case  of  such 
officer  or  registered  person,  for  the  information  of  the  medical 
officer  of  health.     R.S.O.  1950,  c.  225,  s.  15. 


Record  of 
antecedents 
of  inmates 


16.  The  managers  of  every  maternity  hospital,  infants' 
home  or  other  refuge  for  women,  shall  ascertain  and  record 
the  antecedents  of  women  and  girls  coming  under  their  care, 
and  shall  furnish  to  the  medical  officer  of  health  such  informa- 
tion in  their  possession  as  may  be  called  for  from  time  to  time. 
R.S.O.  1950,  c.  225,  s.  16. 


Penalties 


17.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
where  no  other  penalty  is  provided  is  liable  to  a  fine  of  not 
more  than  $100,  and  when  registered  under  this  Act  is  also 
liable  to  have  his  name  and  house  removed  from  the  register. 
R.S.O.  1950,  c.  225,  s.  17. 


Expenses  of 
execution 
of  Act 


18.  All  expenses  incurred  in  and  about  the  execution  of 
this  Act  and  the  trial  of  offenders  thereunder  shall  be  borne 
by  the  municipality  in  which  the  registered  house  is  situated, 
or  in  case  it  is  situated  in  territory  without  municipal  organi- 
zation, by  the  Province.     R.S.O.  1950,  c.  225,  s.  18. 


^rt 


ct 


19.  This  Act  does  not  apply  to  any  premises  licensed  under 


R.s  o.  I960,  The  Private  Hospitals  Act.     R.S.O.  1950,  c.  225,  s.  19. 
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CHAPTER   232 
The  Matrimonial  Causes  Act 


sums 


1.  In  any  action  for  divorce  or  to  declare  the  nullity  of  G[^s^j<^r 
any  marriage,  the  court  may  order  that  the  husband  shall  to  wives 
secure  to  the  wife,  unless  she  has  been  guilty  of  adultery, 
such  gross  sum  of  money  or  annual  sum  of  money  for  any 
term,  not  exceeding  her  life,  as,  having  regard  to  her  fortune, 
if  any,  and  to  the  ability  of  the  husband  and  to  the  conduct  of 
the  parties,  may  be  deemed  reasonable  and  may  suspend  the 
pronouncement  of  the  judgment  absolute  until  all  necessary 
deeds  and  instruments  have  been  executed.  R.S.O.  1950, 
c.  226,  s.  1. 

2. — (1)  In  addition  to  or  in  substitution  for  an  order  under  Monthly  or 
section  1  the  court  may  direct  the  husband  to  pay  to  the  t^^^'ves""^^ 
wife,  unless  she  has  been  guilty  of  adultery,  during  the  joint 
lives  of  the  husband  and  wife  and  so  long  as  she  remains 
chaste  such  monthly  or  weekly  sum  for  her  support  and 
maintenance  as  the  court  may  think  reasonable,  provided 
that, 

(a)  if  the  husband  after  any  such  order  becomes,  from 
any  cause,  unable  to  make  the  payments,  the  court 
may  discharge  or  modify  the  order  or  temporarily 
suspend  the  order  in  whole  or  in  part  and  may  subse- 
quently revive  it  in  whole  or  in  part  as  may  be  deemed 
proper ; 

(b)  if  the  means  of  the  husband  shall  at  any  time  after 
the  making  of  any  such  order  be  increased,  the  court 
may,  if  it  is  deemed  proper,  increase  the  amount 
payable  thereunder; 

(c)  such  payments  shall  cease  on  the  wife  marrying  again. 

(2)  The  court  has  the  same  power  to  make  an  order  for  the  interim 
payment  of  interim  alimony  as  in  the  case  of  an  action  for^  mony 
alimony.     R.S.O.  1950,  c.  226,  s.  2. 

3.  If  a  judgment  for  divorce  is  pronounced  by  reason  oford"r*s"uf 
the  adultery  of  the  wife  and  it  appears  that  the  wife  is  entitled  ment  of 
to  property  either  in  possession  or  reversion,  the  court  may  property 
order  such  settlement  as  it  thinks  reasonable  of  her  property 
or  any  part  thereof  for  the  benefit  of  the  children  of  the 
marriage  or  their  issue  or  any  or  either  of  them.     R.S.O.  1950, 
c.  226,  s.  3. 
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MATRIMONIAL   CAUSES 


Sec.  4 


Power  of 
court  where 
marriage 
settlement 


4.  If  a  judgment  for  divorce  is  pronounced  and  it  appears 
that  a  marriage  settlement  has  been  made,  the  court  may 
make  such  order  with  reference  to  the  application  of  the  whole 
or  any  part  of  the  property  settled  for  the  benefit  of  the 
children  of  the  marriage  as  the  court  may  under  all  the 
circumstances  of  the  case  deem  proper,  R.S.O.  1950,  c.  226, 
s.  4. 


^uT*d  *^f°  ^* — ^^^  ^"  ^"y  action  for  divorce  the  court  may  from  time 
children  to  time  and  either  before  or  after  the  judgment  absolute, 
make  such  provision  as  appears  to  be  just  with  regard  to 
the  custody,  maintenance  and  education  of  the  children  of 
the  marriage  and  may  direct  payment  by  either  the  father 
or  the  mother  of  such  sum  as  may  be  necessary  for  the  due 
care,  maintenance  and  education  of  the  children  of  the  mar- 
riage. 

make™p^  (2)  An  application  under  this  section  may  be  made  by 

plication        either  husband  or  wife  or  by  the  children  by  their  next  friend 

either  at  the  hearing  of  the  case  or  upon  summary  application 

therein.     R.S.O.  1950,  c.  226,  s.  5. 


tati^oT®'  ©•—(!)  In  this  section,  "child  of  the  marriage"  and  "child" 

R.S.O.  1960,  include  a  child  adopted  under  Part  IV  of  The  Child  Welfare 
Act,  or  a.  predecessor  thereof,  by  the  parties  to  the  action  but 
do  not  include  a  child  of  the  marriage  of  the  parties  who  has 
been  adopted  by  another  person  under  Part  IV  of  The  Child 
Welfare  Act  or  a  predecessor  thereof.     1955,  c.  43,  s.  1  (1). 

(2)  Where  the  statement  of  claim  in  any  action  for  the 
dissolution  of  marriage  contains  particulars  as  to  any  child 
of  the  marriage  who  is  under  sixteen  years  of  age  at  the  time 
of  the  commencement  of  the  action,  the  Official  Guardian 
shall  cause  an  investigation  to  be  made  and  shall  report  to  the 
court  upon  all  matters  relating  to  the  custody,  maintenance 
and  education  of  the  child. 

(3)  The  Official  Guardian  may  engage  any  person  to  make 
such  investigation  on  his  behalf. 


Divorce 
actions, 
children 
under  16 


Agents 


Report  to  be       (4)  An  affidavit  of  any  p>erson  making  the  investigation, 
evidence        Verifying  the  report  els  to  such  facts  as  are  within  his  knowledge 
and  setting  out  the  source  of  his  information  and  his  belief  as 
to  any  other  facts,  with  the  report  marked  as  an  exhibit  there- 
to, shall  be  received  in  evidence  upon  the  trial  of  the  action. 

(5)  Where  the  facts  contained  in  the  report  are  disputed, 
the  Official  Guardian  or  his  agent  shall  attend  the  trial  on 
behalf  of  the  child  and  shall  cause  the  person  making  the 
investigation  to  attend  as  a  witness.     R.S.O.  1950,  c.  226, 

s.  6  (1-4). 


Attendance 
at  trial 
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(6)  Notwithstanding  that  no  claim  for  custody  or  mainte-  Powers  of 
nance  of  the  child  is  made  in  the  action,  the  judge  presiding "^"^^® 

at  the  trial  may  make  such  order  as  to  the  custody  or  mainte- 
nance, or  both,  of  the  child  as  may  seem  proper.  1955,  c.  43, 
s.  1  (2). 

(7)  The  judge  in  his  discretion  may  order  that  the  costs  of  costs 
the  Official  Guardian,  including  his  disbursements  in  connec- 
tion with  the  investigation,  be  paid  by  any  party  to  the  action. 

(8)  Any   person   affected   by  an   order   made  under  this  Appeal 
section,  including  the  Official  Guardian  on  behalf  of  the  child, 

may  appeal  therefrom  to  the  Court  of  Appeal. 

(9)  The  Rules  Committee  may  make  rules  for  carrying  this  Rules 
section  into  effect  and  except  where  inconsistent  with  this 

section  or  such  rules.  The  Judicature  Act  and  the  rules  madeRS.o.  i960, 
thereunder  apply  to  proceedings  under  this  section. 

(10)  This  section  applies  to  actions  for  divorce  that  are  Application 
commenced  on  or  after  the  1st  day  of  April,  1950.     R.S.O.  ^ 

1950,  c.  226,  s.  6  (6-9). 


7. — (1)  Any  party  to  an  action  for  divorce  or  for  the  Rights  of 
annulment  of  a  marriage  in  which  a  judgment  nisi  is  granted 
may  appeal  to  the  Court  of  Appeal  from  the  judgment  nisi, 
but  no  appeal  lies  from  the  judgment  absolute  in  any  such 
action  by  any  party  who  having  had  time  and  opportunity  to 
appeal  from  the  judgment  nisi  has  not  done  so. 

(2)  Any  party  to  an  action  for  divorce  or  for  the  annul- idem 
ment  of  a  marriage  in  which  a  judgment  nisi  is  granted  or  any 
person  who  intervened  or  who  applied  to  show  cause  why  the 
judgment  should  not  be  made  absolute  may  appeal  to  the 
Court  of  Appeal  from  the  judgment  or  order  disposing  of  the 
matter  raised  by  the  intervention  or  by  the  application. 

(3)  This  section  applies  to  actions  for  divorce  or  for  the  Application 
annulment  of  a  marriage  in  which  judgment  nisi  is  granted  °  ^®°  '^"^ 
on  or  after  the  1st  day  of  April,  1950.     R.S.O.  1950,  c.  226,  s.  7. 


8.  After  the  granting  of  a  judgment  absolute  of  divorce  After  divorce 
the  wife  shall  be  regarded  as  a  feme  sole  so  far  as  her  property  ^^®goi« 
and  her  right  to  contract  are  concerned.     R.S.O.  1950,  c.  226, 


9.  The  rules  of  court  relating  to  the  conduct  of  niatri- J^'J^'^^^gd 
monial  causes  may  be  repealed,  amended  or  varied  by  thewit^hHght 
Rules  Committee,  subject  to  the  approval  of  the  Lieutenant  amend,  etc. 
Governor  in  Council.     R.S.O.  1950,  c.  226,  s.  9. 


78  Chap.  232  matrimonial  causes  Sec.  10 

?  Is?'  ^^^^'       1®'  So  many  of  the  provisions  of  the  Divorce  Act  {Ontario) 
fn  p°irt^  (Canada)  as  are  or  may  be  within  the  legislative  competence 

of  this  Legislature  are  hereby  enacted  as  if  fully  set  out  in 

this  Act.     R.S.O.  1950,  c.  226,  s.  10. 


Sec.  1  (g)  mechanics'  lien  Chap.  233  79 


CHAPTER   233 
The  Mechanics'  Lien  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "contractor"  means  a  person  contracting  with  or 
employed  directly  by  the  owner  or  his  agent  for  the 
doing  of  work  or  service  or  placing  or  furnishing 
materials  for  any  of  the  purposes  mentioned  in  this 
Act; 

(b)  "material"  or  "materials"  includes  every  kind  of 
movable  property; 

(c)  "owner"  includes  any  person,  body  corporate  or 
politic,  including  a  municipal  corporation  and  a  rail- 
way company,  having  any  estate  or  interest  in  the 
land  upon  which  or  in  respect  of  which  the  work  or 
service  is  done,  or  materials  are  placed  or  furnished, 
at  whose  request,  and 

(i)  upon  whose  credit,  or 

(ii)  on  whose  behalf,  or 

(iii)  with  whose  privity  and  consent,  or 

(iv)  for  whose  direct  benefit, 

work  or  service  is  performed  or  materials  are  placed 
or  furnished  and  all  persons  claiming  under  him  or 
them  whose  rights  are  acquired  after  the  work  or 
service  in  respect  of  which  the  lien  is  claimed  is  com- 
menced or  the  materials  furnished  have  been  com- 
menced to  be  furnished ; 

(d)  "registrar"  includes  master  of  titles  and  local  master 
of  titles; 

(e)  "registry  office"  includes  the  land  titles  office; 

(/)  "subcontractor"  means  a  person  not  contracting  with 
or  employed  directly  by  the  owner  or  his  agent  for 
the  purposes  aforesaid,  but  contracting  with  or 
employed  by  a  contractor,  or  under  him  by  another 
subcontractor; 

(g)  "wages"  means  the  money  earned  by  a  mechanic  or 
labourer  for  work  done  by  time  or  as  piece  work. 
R.S.O.  1950,  c.  227,  s.  1. 
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Exception  2,  Nothing  in  this  Act  extends  to  any  public  street  or 

or  highways  highway,  or  to  any  work  or  improvement  done  or  caused  to 

be  done  by  a  municipal  corporation  thereon.     R.S.O.  1950, 

c.  227,  s.  2. 


Contract 
price  a 
trust  fund 


Offence  and 
penalty 


SaTing 


3. — (1)  All  sums  received  by  a  builder  or  contractor  or  a 
subcontractor  on  account  of  the  contract  price  are  and  con- 
stitute a  trust  fund  in  the  hands  of  the  builder  or  contractor, 
or  of  the  subcontractor,  as  the  case  may  be,  for  the  benefit 
of  the  proprietor,  builder  or  contractor,  subcontractors, 
Workmen's  Compensation  Board,  workmen  and  persons  who 
have  supplied  material  on  account  of  the  contract,  and  the 
builder  or  contractor  or  the  subcontractor,  as  the  case  may  be, 
is  the  trustee  of  all  such  sums  so  received  by  him,  and  until 
all  workmen  and  all  persons  who  have  supplied  material 
on  the  contract  and  all  subcontractors  are  paid  for  work  done 
or  material  supplied  on  the  contract  and  the  Workmen's 
Compensation  Board  is  paid  any  assessment  with  resf>ect 
thereto,  may  not  appropriate  or  convert  any  part  thereof  to 
his  own  use  or  to  any  use  not  authorized  by  the  trust.  R.S.O. 
1950,  c.  227,  s.  3. 

(2)  Every  builder,  contractor  or  subcontractor  who  appro- 
priates or  converts  any  part  of  the  contract  price  referred  to 
in  subsection  1  to  his  own  use  or  to  any  use  not  authorized 
by  the  trust  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $5,000  or  to  imprisonment 
for  a  term  of  not  more  than  two  years  or  both,  and  every 
director  or  officer  of  a  corporation  who  knowingly  assents  to 
or  acquiesces  in  any  such  offence  by  the  corporation  is  guilty 
of  such  offence  in  addition  to  the  corporation. 

(3)  Notwithstanding  the  other  provisions  of  this  section, 
where  a  builder,  contractor  or  subcontractor  has  paid  in 
whole  or  part  for  any  materials  supplied  on  account  of  the 
contract,  or  any  workman  or  subcontractor  who  has  performed 
any  work  or  services  or  placed  or  furnished  any  material  in 
respect  of  such  contract,  the  retention  by  such  builder,  con- 
tractor or  subcontractor  of  any  amount  so  paid  by  him  shall 
not  be  deemed  an  appropriation  or  conversion  thereof  to  his 
own  use  or  to  any  use  not  authorized  by  the  trust.  1952,  c.  54, 
s.  1. 


Agreements 
waiving 
application 
of  Act  to 
be  void 


4. — (1)  Every  agreement,  verbal  or  written,  express  or 
implied,  on  the  part  of  any  workman,  servant,  labourer, 
mechanic  or  other  person  employed  in  any  kind  of  manual 
labour  intended  to  be  dealt  with  in  this  Act,  that  this  Act 
does  not  apply,  or  that  the  remedies  provided  by  it  are  not 
available  for  the  benefit  of  such  person,  is  null  and  void. 
R.S.O.  1950,  c.  227,  s.  4  (1). 
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(2)  This  section  does  not  apply  to  a  manager,  officer  or  Exception  as 
^   '  ,  ,  j-u       to  certain 

foreman,  or  to  any  other  person  whose  wages  are  more  than  employees 

$15  a  day.     R.S.O.  1950,  c.  227,  s.  4  (2);  1954,  c.  49,  s.  1. 

(3)  No  agreement  deprives  any  person  otherwise  entitled  f^Trd*  p"arty 
to  a  lien  under  this  Act  who  is  not  a  party  to  the  agreement,  ^^afw'rfl Tiln* 
of  the  benefit  of  the  lien,  but  it  attaches,  notwithstanding 

such  agreement.     R.S.O.  1950,  c.  227,  s.  4  (3). 

CREATION   OF   LIEN 

6. — (1)  Unless  he  signs  an  express  agreement  to  the  con- General 
trary  and  in  that  case  subject  to  section  4,  any  person  whoiien 
performs  any  work  or  service  upon  or  in  respect  of,  or  places 
or  furnishes  any  materials  to  be  used  in  the  making,  construct- 
ing, erecting,  fitting,  altering,  improving  or  repairing  of  any 
erection,  building,  railway,  land,  wharf,  pier,  bulkhead,  bridge, 
trestlework,  vault,  mine,  well,  excavation,  fence,  sidewalk, 
pavement,  fountain,  fishpond,  drain,  sewer,  aqueduct,  road- 
bed, way,  fruit  or  ornamental  trees,  or  the  appurtenances  to 
any  of  them  for  any  owner,  contractor,  or  subcontractor, 
by  virtue  thereof  has  a  lien  for  the  price  of  the  work,  service 
or  materials  upon  the  estate  or  interest  of  the  owner  in  the 
erection,  building,  railway,  land,  wharf,  pier,  bulkhead,  bridge, 
trestlework,  vault,  mine,  well,  excavation,  fence,  sidewalk, 
paving,  fountain,  fishpond,  drain,  sewer,  aqueduct,  roadbed, 
way,  fruit  or  ornamental  trees,  and  appurtenances  and  the 
land  occupied  thereby  or  enjoyed  therewith,  or  upon  or  in 
respect  of  which  the  work  or  service  is  performed,  or  upon 
which  the  materials  are  placed  or  furnished  to  be  used,  limited, 
however,  in  amount  to  the  sum  justly  due  to  the  person  entitled 
to  the  lien  and  to  the  sum  justly  owing,  except  as  herein 
provided,  by  the  owner,  and  the  placing  or  furnishing  of  the 
materials  to  be  used  upon  the  land  or  such  other  place  in  the 
immediate  vicinity  of  the  land  designated  by  the  owner  or  his 
agent  is  good  and  sufficient  delivery  for  the  purpose  of  this 
Act,  but  delivery  on  the  designated  land  does  not  make  such 
land  subject  to  a  lien. 

(2)  The  lien  given  by  subsection  1  attaches  to  the  land  as  Lien 
therein  set  out  where  the  materials  delivered  to  be  used  are  where  ^^ 
incorporated  into  the  buildings,  erections  or  structures  on  the  incorporated 
land,  notwithstanding  that  the  materials  may  not  have  been  >^1j*^^jj^g 
delivered   in   strict   accordance   with   subsection    1.     R.S.O. 

1950,  c.  227,  s.  5. 

(3)  For  the  purposes  of  subsection   1,  "agent"  shall  beinterpre- 
deemed  to  include  the  contractor  or  subcontractor  for  whom 

the  materials  are  placed  or  furnished,  unless  the  person  placing 
or  furnishing  the  materials  has  had  actual  notice  from  the 
owner  to  the  contrary.     1952,  c.  54,  s.  2. 
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When 
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interest 
liable  for 
work  done 
or  materials 
furnished 
on  land  of 
married 
woman 


6.  Where  work  is  done  or  services  are  f)erformed  or  ma- 
terials are  furnished  to  be  used  upon  or  in  respect  of  the  land 
of  a  married  woman  or  in  which  she  has  any  interest  or  an 
inchoate  right  of  dower,  with  the  privity  and  consent  of  her 
husband  he  shall  be  presumed  conclusively  to  be  acting  as  her 
agent  as  well  as  for  himself  for  the  purposes  of  this  Act  unless 
before  doing  the  work  or  performing  the  services  or  furnishing 
the  materials  the  person  doing,  performing  or  furnishing  the 
same  has  had  actual  notice  to  the  contrary.  R.S.O.  1950, 
c.  227,  s.  6. 


Forfeiture 
or   cancella- 
tion of 
lease,   effect 
of  on  lien- 
holder 


Prior 
mortgages 


where^estate  7.— (1)  Where  the  estate  or  interest  upon  which  the  lien 
leasehold  attaches  is  leasehold,  the  fee  simple  is  also  subject  to  the  lien, 
provided  the  person  doing  the  work  or  supplying  the  material 
gives  notice  in  writing,  by  personal  service,  referring  to  the 
section,  to  the  owner  or  his  agent  of  the  work  to  be  done  or 
material  to  be  furnished,  unless  the  owner  or  his  agent  within 
ten  days  thereafter  gives  notice  to  such  person  that  he  will 
not  be  responsible  therefor.  R.S.O.  1950,  c.  227,  s.  7  (1); 
1958,  c.  57,  s.  1. 

(2)  No  forfeiture  or  attempted  forfeiture  of  the  lease  on 
the  part  of  the  landlord  or  cancellation  or  attempted  cancel- 
lation of  the  lease  except  for  non-payment  of  rent  deprives 
any  person  otherwise  entitled  to  a  lien  under  this  Act  of  the 
benefit  of  the  lien  provided  that  the  person  entitled  to  the 
lien  may  pay  any  rent  accruing  after  he  becomes  so  entitled 
and  the  amount  so  paid  may  be  added  to  his  claim. 

(3)  Where  the  land  and  premises  upon  or  in  respect  of 
which  any  work  or  service  is  performed  or  materials  are 
furnished  to  be  used  is  encumbered  by  a  prior  mortgage  or 
other  charge  existing  in  fact  before  any  lien  arises,  the  mort- 
gage or  other  charge  has  priority  over  all  liens  under  this  Act 
to  the  extent  of  the  actual  value  of  the  land  and  premises 
at  the  time  the  first  lien  arose,  such  value  to  be  ascertained 
by  the  judge  or  officer  having  jurisdiction  to  try  the  action 
by  proper  evidence  to  be  adduced  before  him. 

(4)  The  time  at  which  the  first  lien  arose  shall  be  deemed  to 
be  the  time  at  which  the  first  work  or  service  is  performed  or 
first  materials  furnished,  irrespective  of  whether  a  claim  for 
lien  in  respect  thereof  is  registered  or  enforced,  and  whether 
or  not  such  lien  is  before  the  court. 

(5)  Any  mortgage  existing  as  a  valid  security,  notwith- 
standing that  it  is  a  prior  mortgage  within  the  meaning  of 
subsection  3,  may  also  secure  future  advances,  subject  to 
subsection  1  of  section  13. 

(6)  Where  there  is  an  agreement  for  the  purchase  of  land 
and  the  purchase  money  or  a  part  thereof  is  unpaid  and 


Where  first 
lien  arose 


Future 
advances 


Agreement 
for  purchase 
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no  conveyance  has  been  made  to  the  purchaser,  he  shall  for 
the  purposes  of  this  Act  be  deemed  a  mortgagor  and  the 
seller  a  mortgagee.     R.S.O.  1950,  c.  227,  s.  7  (2-6). 

8.  Where  any  of  the  property  upon  which  a  lien  attaches  Application 

,     ,,  1        1  1    1         r  .       J  of  insurance 

IS  wholly  or  partly  destroyed  by  nre,  any  money  received 
by  reason  of  any  insurance  thereon  by  an  owner  or  prior 
mortgagee  or  chargee  shall  take  the  place  of  the  property  so 
destroyed  and  is,  after  satisfying  any  prior  mortgage  or  charge 
in  the  manner  and  to  the  extent  set  out  in  subsection  3  of 
section  7,  subject  to  the  claims  of  all  persons  for  liens  to  the 
same  extent  as  if  the  money  had  been  realized  by  a  sale  of 
the  property  in  an  action  to  enforce  the  lien.  R.S.O.  1950, 
c.  227,  s.  8. 

9.  Save  as  herein  otherwise  provided,  the  lien  does  not  Limit  of 

1  II  1  •    1  1      r  1  amount   of 

attach  so  as  to  make  the  owner  liable  for  a  greater  sum  than  owner's 
the  sum  payable  by  the  owner  to  the  contractor.  R.S.O.  '^^ '  ^ 
1950,  c.  227,  s.  9. 

10.  Save  as  herein  otherwise  provided,  where  the  lien  is  Limit  of 
claimed  by  any  person  other  than  the  contractor,  the  amount  cia^rned^by 
that  may  be  claimed  in  respect  thereof  is  limited  to  the  amount  than'^con- 
owing  to  the  contractor  or  subcontractor  or  other  person  forti'actor 
whom  the  work  or  service  has  been  done  or  the  materials 

placed  or  furnished.     R.S.O.  1950,  c.  227,  s.  10. 

11. — (1)  In  all  cases,  the  person  primarily  liable  upon  any  Retention  of 
contract  under  or  by  virtue  of  which  a  lien  may  arise  shall,  by'^owner^ 
as  the  work  is  done  or  materials  are  furnished  under  the  ^^^  ^^  ^^^^ 
contract,  retain  for  a  period  of  thirty-seven  days  after  the 
completion  or  abandonment  of  the  work  done  or  to  be  done 
under  the  contract  20  per  cent  of  the  value  of  the  work, 
service  and  materials  actually  done,  placed  or  furnished,  as 
mentioned  in  section  5,  irrespective  of  whether  the  contract 
or  subcontract  provides  for  partial   payments  or  payment 
on  completion  of  the  work  and  the  value  shall  be  calculated 
upon  evidence  given  in  that  regard  on  the  basis  of  the  contract 
price  or,  if  there  is  no  specific  contract  price,  on  the  basis  of 
the  actual  value  of  the  work,  service  or  materials.     R.S.O. 
1950,  c.  227,  s.  11  (1);  1952,  c.  54,  s.  3  (1). 

(2)  Where  the  contract  price  or  actual  value  exceeds  where  con- 
$25,000,  the  amount  to  be  retained  is  15  per  cent  instead  of  ex'ceeds"^^ 
20  per  cent.     R.S.O.  1950,  c.  227,  s.  11  (2);  1958,  c.  57,  s.  2.    '"25.000 

(3)  In  the  case  of  a  contract  that  is  under  the  supervision  Reduction 
of  an  architect,  engineer  or  other  person  upon  whose  certifi- retained" 
cates  payments  are  to  be  made,  where  thirty-seven  days  have 
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elapsed  after  a  certificate  issued  by  that  architect,  engineer  or 
other  person  to  the  effect  that  the  subcontract  has  been  com- 
pleted to  his  satisfaction  has  been  given  to  the  person  primarily 
liable  upon  that  contract  and  to  the  person  who  became  a 
subcontractor  by  a  subcontract  made  directly  under  that 
contract,  the  amount  to  be  retained  by  the  person  primarily 
liable  upon  that  contract  shall  be  reduced  by  15  per  cent  or 
20  per  cent,  as  the  case  may  be,  of  the  subcontract  price  or,  if 
there  is  no  specific  subcontract  price,  by  15  per  cent  or  20  per 
cent,  as  the  case  may  be,  of  the  actual  value  of  the  work, 
service  performed  or  materials  furnished  or  placed  under  that 
subcontract,  but  this  subsection  does  not  operate  if  and  so  long 
as  any  lien  derived  under  that  subcontract  is  preserved  by 
anything  done  under  this  Act.  1952,  c.  54,  s.  3  (2),  part;  1957, 
c.  68,  s.  1. 

(4)  Where  a  certificate  issued  by  an  architect,  engineer 
or  other  person  to  the  effect  that  a  subcontract  by  which  a 
subcontractor  became  a  subcontractor  has  been  completed  to 
the  satisfaction  of  that  architect,  engineer  or  other  person  has 
been  given  to  that  subcontractor,  then  for  the  purposes  of 
subsections  1,  2  and  3  of  section  21  and  section  23  that  sub- 
contract and  any  materials  furnished  or  placed  or  to  be 
furnished  or  placed  thereunder  and  any  work  or  services 
performed  or  to  be  performed  thereunder  shall,  so  far  as 
concerns  any  lien  thereunder  of  that  subcontractor,  be  deemed 
to  have  been  completed  or  furnished  or  placed  not  later  than 
the  time  at  which  the  certificate  was  so  given.  1952,  c.  54, 
s.  3  (2),  part. 

(5)  The  lien  is  a  charge  upon  the  amount  directed  to  be 
retained  by  this  section  in  favour  of  lienholders  whose  liens 
are  derived  under  persons  to  whom  the  moneys  so  required 
to  be  retained  are  respectively  payable.  R.S.O.  1950,  c.  227, 
s.  11  (3). 

(6)  All  payments  up  to  80  per  cent  as  fixed  by  subsection  1 
or  up  to  85  per  cent  as  fixed  by  subsection  2  and  payments 
permitted  as  a  result  of  the  operation  of  subsections  3  and  4 
made  in  good  faith  by  an  owner  to  a  contractor,  or  by  a  con- 
tractor to  a  subcontractor,  or  by  one  subcontractor  to  another 
subcontractor,  before  notice  in  writing  of  the  lien  given  by 
the  person  claiming  the  lien  to  the  owner,  contractor  or  sub- 
contractor, as  the  case  may  be,  operate  as  a  discharge  pro  tanto 
of  the  lien.  R.S.O.  1950,  c.  227,  s.  11  (4);  1952,  c.  54,  s.  3  (3). 

(7)  Payment  of  the  percentage  required  to  be  retained 
under  this  section  may  be  validly  made  so  as  to  discharge 
all  liens  or  charges  in  respect  thereof  after  the  expiration  of 
the  period  of  thirty-seven  days  mentioned  in  subsection  1 
unless  in  the  meantime  proceedings  have  been  commenced  to 
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enforce  any  lien  or  charge  against  the  percentage  as  provided 
by  sections  22  and  23,  in  which  case  the  owner  may  pay  the 
percentage  into  court  in  the  proceedings  and  the  payment 
constitutes  vahd  payment  in  discharge  of  the  owner  to  the 
amount  thereof.  R.S.O.  1950,  c.  227,  s.  11  (5);  1952,  c.  54, 
s.  3  (4). 

(8)  Every  contract  is  amended  in  so  far  as  is  necessary  to  Amendment 
be  in  conformity  with  this  section.  tracts 

(9)  Where  the  contractor  or  subcontractor  makes  default  where  per- 

.  t..-  1  ^  Lii^  •       .  centage  not 

in  completmg  his  contract,  the  percentage  shall  not,  as  against  to  be 
any  lienholder  who  by  virtue  of  subsection  5  has  a  chaxge^^^^^^^ 
thereupon,  be  applied  by  the  owner,  contractor  or  subcon- 
tractor to  the  completion  of  the  contract  or  for  any  other 
purpose  nor  to  the  payment  of  damages  for  the  non-completion 
of  the  contract  by  the  contractor  or  subcontractor  nor  in 
payment  or  satisfaction  of  any  claim  against  the  contractor  or 
subcontractor.     1952,  c.  54,  s.  3  (5). 


12. — (1)  If  an  owner,  contractor  or  subcontractor  makes  payments 
a  payment  to  any  person  entitled  to  a  lien  under  section  5  b^y  owner^°* 
for  or  on  account  of  any  debt,  justly  due  to  him  for  work*°^i]®f|^^^ 
or  service  done  or  for  materials  placed  or  furnished  to  be^ie" 
used  as  therein  mentioned,  for  which  he  is  not  primarily 
liable,  and  within  three  days  afterwards  gives  written  notice 
of  the  payment  to  the  person  primarily  liable,  or  his  agent, 
the  payment  shall  be  deemed  to  be  a  payment  on  his  contract 
generally  to  the  contractor  or  subcontractor  primarily  liable 
but  not  so  as  to  affect  the  percentage  to  be  retained  by  the 
owner  as  provided  by  section  1 1 . 

(2)  Every  subcontractor  is  entitled  to  enforce  his  lien  not-  Rights  of 
withstanding   the   non-completion   or   abandonment   of    the  tractor 
contract  by  any  contractor  or  subcontractor  under  whom  he 
claims.     R.S.O.  1950,  c.  227,  s.  12. 


13. — (1)  The  lien  has  priority  over  all  judgments,  execu- priority  of 
tions,  assignments,  attachments,  garnishments,  and  receiving  ^^^'^ 
orders  recovered,  issued  or  made  after  the  lien  arises,  and  over 
all  payments  or  advances  made  on  account  of  any  conveyance 
or  mortgage  after  notice  in  writing  of  the  lien  has  been  given 
at  the  address  endorsed  on  such  conveyance  or  mortgage 
pursuant  to  section  45  of   The  Registry  Act  to  the  person  r.s.o.  i960, 
making  such  payments  or  after  registration  of  a  claim  for  the  °'  ^^^ 
lien  as  hereinafter  provided,  and  in  the  absence  of  such  notice 
in  writing  or  the  registration  of  a  claim  for  lien  all  such  pay- 
ments or  advances  have  priority  over  any  such  lien.     R.S.O. 
1950,  c.  227,  s.  13  (1);  1955,  c.  44,  s.  1. 
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Priority 

among 

lienholders 


Mortgage 
given  to 
person 
entitled  to 
lien  void  as 
against  lien- 
holders 


(2)  Except  where  it  is  otherwise  provided  by  this  Act, 
no  person  entitled  to  a  lien  on  any  property  or  money  is 
entitled  to  any  priorit}'  or  preference  over  another  person  of 
the  same  class  entitled  to  a  lien  on  such  property  or  money, 
and  each  class  of  lienholders  ranks  pari  passu  for  their  several 
amounts,  and  the  proceeds  of  any  sale  shall  be  distributed 
among  them  pro  rata  according  to  their  several  classes  and 
rights. 

(3)  Any  conveyance,  mortgage  or  charge  of  or  on  land 
given  to  any  person  entitled  to  a  lien  thereon  under  this  Act 
in  payment  of  or  as  security  for  any  such  claim,  whether 
given  before  or  after  such  lien  claim  has  arisen,  shall,  as 
against  other  parties  entitled  to  liens  under  this  Act,  on  any 
such  land  be  deemed  to  be  fraudulent  and  void.  R.S.O.  1950, 
c.  227,  s.  13  (2,  3). 


Priority  of 
liens  for 
wages 


Enforcing 
lien  in 
such  cases 


Calculating 
percentage 
when  con- 
tract not 
fulfilled 


Devices  to 
defeat 
priority  of 
wage- 
earners 


PRIORITY   OF   WAGES 

14. — (1)  Every  mechanic  or  labourer  whose  lien  is  for 
wages  has  priority  to  the  extent  of  thirty  days  wages  over 
all  other  liens  derived  through  the  same  contractor  or  sub- 
contractor to  the  extent  of  and  on  the  20  per  cent  or  15  p)er 
cent,  as  the  case  may  be,  directed  to  be  retained  by  section  11 
to  which  the  contractor  or  subcontractor  through  whom  the 
lien  is  derived  is  entitled  and  all  such  mechanics  and  labourers 
rank  thereon  pari  passu.     R.S.O.  1950,  c.  227,  s.  14  (1). 

(2)  Every  wage-earner  is  entitled  to  enforce  a  lien  in  respect 
of  any  contract  or  subcontract  not  completely  fulfilled  and, 
notwithstanding  anything  to  the  contrary  in  this  Act,  may 
serve  a  notice  of  motion  on  the  proper  parties  returnable  in 
four  days  after  service  thereof  before  the  judge  having  juris- 
diction under  this  Act,  that  the  applicant  will  on  the  return 
of  the  motion  ask  for  judgment  on  his  claim  for  lien,  registered 
particulars  of  which  shall  accompany  the  notice  of  motion 
duly  verified  by  affidavit.  R.S.O.  1950,  c.  227,  s.  14  (2); 
1960,  c.  65,  s.  1. 

(3)  If  the  contract  has  not  been  completed  when  the  lien 
is  claimed  by  a  wage-earner,  the  percentage  shall  be  calcu- 
lated on  the  value  of  the  work  done  or  materials  furnished 
by  the  contractor  or  subcontractor  by  whom  the  wage-earner 
is  employed  having  regard  to  the  contract  price,  if  any.  R.S.O. 
1950,  c.  227,  s.  14  (3). 

(4)  Every  device  by  an  owner,  contractor  or  subcontractor 
to  defeat  the  priority  given  to  a  wage-earner  for  his  wages 
and  every  payment  made  for  the  purpose  of  defeating  or  im- 
pairing a  lien  is  null  and  void.     R.S.O.  1950,  c.  227,  s.  14  (5) 


Sec.  16  (3)  mechanics'  lien  Chap.  233  87 

MATERIAL 

15. — (1)  Material  actually  delivered  to  be  used  for  any  Lien  for 
of  the  purposes  mentioned  in  section  5  is  subject  to  a  lien  for 
any  of  the  purchase  price  thereof  that  is  unpaid  in  favour  of 
the  person  who  furnished  it  until  it  is  incorporated  in  the 
building,  erection  or  work,  and  it  is  not  during  the  continuance 
of  such  lien  subject  to  execution  or  other  process  to  enforce 
any  debt  other  than  for  the  purchase  price  thereof  due  to  the 
person  furnishing  the  same.  R.S.O.  1950,  c.  227,  s.  15  (1); 
1960,  c.  65,  s.  2  (1). 

(2)  During  the  continuance  of  a  lien,  no  part  of  the  material  mltln^af  ^^ 
afTected  thereby  shall  be  removed  except  with  the  leave  of 
the  judge  or  ofhcer  having  jurisdiction.     1960,  c.  65,  s.  2  (2). 

REGISTRATION   OF   LIEN 

16. — (1)  A  claim  for  a  lien  (Forms  1,  2  and  3)  may  be  Registration 
registered  in  the  proper  registry  office  and  shall  set  out,  for  uen 

(a)  the  name  and  residence  of  the  person  claiming  the 
lien  and  of  the  owner  or  of  the  person  whom  the 
person  claiming  the  lien,  or  his  agent,  believes  to  be 
the  owner  of  the  land,  and  of  the  person  for  whom  the 
work  or  service  was  or  is  to  be  done,  or  materials 
furnished  or  placed,  and  the  time  within  which  the 
same  was  or  was  to  be  done  or  furnished  or  placed ; 

(b)  a  short  description  of  the  work  or  service  done  or  to 
be  done,  or  materials  furnished  or  placed  or  to  be 
placed  or  to  be  furnished  or  placed; 

(c)  the  sum  claimed  as  due  or  to  become  due ; 

(d)  a  description  of  the  land  sufficient  for  the  purpose  of 
registration  and  where  the  land  is  registered  under 

The  Land  Titles  Act,  also  a  reference  to  the  number  of  ^foi"  ^^^^' 
the  parcel  of  the  land  and  to  the  register  in  which 
such  land  is  registered  in  the  land  titles  office ; 

(e)  the  date  of  expiry  of  the  period  of  credit  when  credit 
has  been  given. 

(2)  The  claim  shall  be  verified  in  duplicate  by  the  affidavit  verification 
(Form  4)  of  the  person  claiming  the  lien,  or  of  his  agent  or 
assignee,  having  a  personal  knowledge  of  the  matters  required 

to  be  verified,  and  the  affidavit  of  the  agent  or  assignee  shall 
state  that  he  has  such  knowledge. 

Description 

(3)  When  it  is  desired  to  register  a  claim  for  lien  against  a  ^he^rM^en 
railway,  it  is  sufficient  description  of  the  land  of  the  railway  registered 
company  to  describe  it  as  the  land  of  the  railway  company  railway 
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and  every  such  claim  shall  be  registered  in  the  general  register 
in  the  office  for  the  registry  division  within  which  the  lien  is 
claimed  to  have  arisen,     R.S.O.  1950,  c.  227,  s.  16. 

what^may^        17. — (1)  A  claim  for  lien  may  include  claims  against  any 

in  claim         number  of  properties,  and  any  number  of  persons  claiming 

liens  upon  the  same  property  may  unite  therein,  but  where 

more  than  one  lien  is  included  in  one  claim  each  lien  shall  be 

verified  by  affidavit  as  provided  in  section  16. 

Apportion-         (2)  The  judge  or  officer  has  jurisdiction  equitably  to  ap- 
ciaims  portion  against  the  respective  properties  the  amounts  included 

in  any  claim  or  claims  for  liens  under  subsection  1.     R..S.O. 

1950,  c.  227,  s.  17. 

Informality        18, — (1)  A  substantial  compliance  with  sections  16,  17  and 
in  registering  J:  -l  ,../,.,         ,  ,  r  r   •, 

liens  29  is  sufficient  and  no  hen  is  invalidated  by  reason  of  failure 

to  comply  with  any  of  the  requisites  of  these  sections  unless, 
in  the  opinion  of  the  judge  or  officer  who  tries  an  action 
under  this  Act,  the  owner,  contractor  or  subcontractor,  mort- 
gagee, or  other  person,  is  prejudiced  thereby,  and  then  only 
to  the  extent  to  which  he  is  thereby  prejudiced. 

n'^^'^sary  °"       ^^^  Nothing  in  this  section  dispenses  with  registration  of 
necessa  ^^^  ^^^.^  ^^^  ^.^^^       R.S.O.  1950,  C.  227,  S.  18. 


Effect  of 
registration 


Fee  for 
registration 


19, — (1)  The  registrar,  upon  payment  of  the  proper  fee, 
shall  register  the  claim,  describing  it  as  "Mechanic's  Lien" 
against  the  land  therein  described  in  like  manner  as  if  it  were 
a  mortgage,  and  shall  certify  the  registration  upon  the  dupli- 
cate, but  he  shall  not  copy  the  claim  or  affidavit  in  any  registry 
book,  and  the  duplicates  shall  be  filed  in  the  office  of  the  master 
or  of  the  clerk  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  land  is  situate  on  or  before  the  trial  of  the 
action. 

(2)  The  fee  for  registration  of  a  claim  for  lien  is  50  cents, 
and  if  several  persons  join  in  one  claim  the  registrar  is  entitled 
to  a  further  fee  of  20  cents  for  each  person  after  the  first. 
R.S.O.  1950,  c.  227,  s.  19. 


ilenhoide^r  ^^*  ^^'^^^^  ^  claim  is  SO  registered,  the  person  entitled  to 

a  lien  shall  be  deemed  a  purchaser  pro  tanto  and  within  the 

R.S.O.  I960,  provisions  of  The  Registry  Act  and  The  Land  Titles  Act,  but, 

cc.  348,  204  except  as  herein  otherwise  provided,  those  Acts  do  not  apply 

to  any  lien  arising  under  this  Act.     R.S.O.  1950,  c.  227,  s.  20. 


Limit  of 
time  for 
registration 


21, — (1)  A  claim  for  lien  by  a  contractor  or  subcontractor 
in  cases  not  otherwise  provided  for  may  be  registered  before 
or  during  the  performance  of  the  contract  or  of  the  subcontract 
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or  within  thirty-seven  days  after  the  completion  or  abandon- 
ment of  the  contract  or  of  the  subcontract,  as  the  case  may 
be.     R.S.O.  1950,  c.  227,  s.  21  (1);  1952,  c.  54,  s.  6  (1). 

(2)  A  claim  for  lien  for  materials  may  be  registered  before  Materials 
or  during  the  furnishing  or  placing  thereof,  or  within  thirty- 
seven  days  after  the  furnishing  or  placing  of  the  last  material 

so  furnished  or  placed.  R.S.O.  1950,  c.  227,  s.  21  (2);  1952, 
c.  54,  s.  6  (2). 

(3)  A  claim  for  lien  for  services  may  be  registered  at  any  Services 
time  during  the  performance  of  the  service  or  within  thirty- 
seven  days  after  the  completion  of  the  service.     R.S.O.  1950, 

c.  227,  s.  21  (3);  1952,  c.  54,  s.  6  (3). 

(4)  A  claim  for  lien  for  wages  may  be  registered  at  any  time  wages 
during  the  performance  of  the  work  for  which  the  wages  are 
claimed,  or  within  thirty-seven  days  after  the  last  work  is 
done  for  which  the  lien   is  claimed.      R.S.O.   1950,  c.   227, 

s.  21  (4);  1952,  c.  54,  s.  6  (4). 

(5)  Every  lienholder  who  does  not  register  a  claim  for  lien  Duty  of 
and  whose  lien   is  preserved   by  an  action  commenced   by  wh^se  lien 
another  lienholder  shall  nevertheless  before  the  day  appointed  registered 
for  the  trial  of  the  action  give  written  notice  of  his  lien  to 

the  owner  or  his  agent,  the  mortgagee  or  his  agent  and  the 
lienholder  who  has  commenced  action,  and  deposit  with 
the  proper  officer  of  the  county  or  district  concerned  particu- 
lars of  his  claim  verified  by  affidavit.  R.S.O.  1950,  c.  227, 
s.  21  (6). 

EXPIRY  AND   DISCHARGE   OF   LIEN 

22. — (1)  Every  lien  for  which  a  claim  is  not  registered  Expiry  of 
absolutely  ceases  to  exist  on  the  expiration  of  the  time  herein- 
before limited  for  the  registration  thereof  unless  in  the  mean- 
time an  action  is  commenced  to  realize  the  claim  or  in  which 
the  claim  may  be  realized  under  this  Act  and  a  certificate 
thereof  is  registered  in  the  registry  office  in  which  the  claim  for 
lien  might  have  been  registered.     R.S.O.  1950,  c.  227,  s.  22  (1). 

(2)  Where  a  certificate  of  action  has  been  registered  for  vacating 
two  years  or  more  in  the  registry  office  and  no  appointment  ^'^  ^^^ 
has  been  taken  out  for  the  trial  of  the  action,  any  interested 
party  may  apply  ex  parte  to  a  judge  who  has  jurisdiction  to 
try  the  action  or,  in  the  County  of  York,  the  master,  who 
may  make  an  order  vacating  the  certificate  of  action  and  dis- 
charging all  liens  depending  thereon.  R.S.O.  1950,  c.  227, 
s.  22  (2);  1960,  c.  65,  s.  3. 

When  lien 
23.  Every  lien  for  which  a  claim  has  been  registered  abso-  ff'reg^ltered 
lutely  ceases  to  exist  on  the  expiration  of  ninety  days  after  a"d  not 
the  work  or  service  has  been  completed  or  materials  have  upon 
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been  furnished  or  placed,  or  after  the  expiry  of  the  period  of 
credit,  where  such  period  is  mentioned  in  the  claim  for  lien 
registered,  unless  in  the  meantime  an  action  is  commenced 
to  realize  the  claim  or  in  which  the  claim  may  be  realized 
under  this  Act,  and  a  certificate  is  registered  as  provided  by 
section  11.     R.S.O.  1950,  c.  227,  s.  li\  1958,  c.  57,  s.  4. 

^r^deattfoV       2^*  ^^^  right  of  a  lienholder  may  be  assigned  by  an  instru- 
lienhoider      ment  in  writing  and,  if  not  assigned,  upon  his  death  passes 
to  his  personal  representative.     R.S.O.  1950,  c.  227,  s.  24. 


Discharge 
of  lien 


Registration 
of  receipt 


Pee 


25. — (1)  A  lien  may  be  discharged  by  the  registration  of  a 
receipt  acknowledging  payment, 

(a)  where  made  by  a  claimant  other  than  a  corporation, 
signed  by  the  claimant  or  his  agent  duly  authorized 
in  writing  and  verified  by  affidavit; 

(6)  where  made  by  a  corporation,  bearing  its  corporate 
seal.     1958,  c.  57,  s.  5  (1). 

(2)  The  receipt  shall  be  numbered  and  entered  like  other 
instruments,  but  shall  not  be  copied  in  any  registry  book, 
and  there  shall  be  entered  against  the  entry  of  the  lien  to 
which  the  discharge  relates  the  word  "discharged"  and  the 
registration  number  of  the  discharge. 


(3)  The  fee  is  the  same  as  for  registering  a  claim. 
1950,  c.  227,  s.  25  (2,  3). 


R.S.O. 


(4)  Upon  application,  the  judge  having  jurisdiction  to  try 


Security  or 

payment  .  •         ,       /--  <•  -» '      i        i 

into  court      an  actiou  or,  m  the  County  ot  York,  the  master  may, 

and  vacating 
lien  and 
certificate 
of  action 


(a) 


allow  security  for  or  payment  into  court  of  the 
amount  of  the  claim  and  such  costs  as  the  judge  or 
officer  may  fix,  and  thereupon  order  that  the  registra- 
tion of  the  lien  and  registration  of  the  certificate  of 
action,  if  any,  be  vacated;  or 

(6)  order  that  the  registration  of  the  lien  and  the  registra- 
tion of  the  certificate  of  action,  if  any,  be  vacated 
upon  any  other  proper  ground.  R.S.O.  1950,  c.  227, 
s.  25  (4);  1960,  c.  65,  s.  4. 

Effect  of  (5)  Notwithstanding  sections  22  and  23,  where  an  order 

order  under  ^    '  ....  iji  t 

subs.  4,  ci.  a  to  vacate  the  registration  of  a  lien  is  made  under  clause  a  of 
subsection  4,  the  lien  does  not  cease  to  exist  for  the  reason  that 
no  certificate  of  action  is  registered.     1958,  c.  57,  s.  5  (2). 

Money  paid       (6)  Any  money  so  paid  into  court,  or  any  bond  or  other 

into  court  \    /  /  j  i^  ,        '•   r  i_ 

security  for  securing  the  like  amount  and  satisfactory  to  the 
judge  or  officer  having  jurisdiction,  takes  the  place  of  the 
property'  discharged  and  is  subject  to  the  claims  of  every 
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person  who  has  at  the  time  of  the  appHcation  registered  his 
claim  for  Hen  or  given  notice  of  the  claim  under  subsection  6 
of  section  11  or  section  13  to  the  same  extent  as  if  the  money, 
bond  or  other  security  was  realized  by  a  sale  of  the  property 
in  an  action  to  enforce  the  lien,  provided  that  such  amount  as 
the  judge  or  officer  finds  to  be  owing  to  the  person  whose  lien 
has  been  so  vacated  is  a  first  charge  upon  the  money,  bond 
or  other  security. 

(7)  Where   the  certificate   required    by  section   22   or   23  when  notice 

,  ,  .  1        •  I  •         1  -1      1      .  t  of  apphca- 

has  not  been  registered  withm  the  prescribed  time,  and  an  tion  to 
application  is  made  to  vacate  the  registration  of  a  claim  requisite 
for  lien  after  the  time  for  registration  of  the  certificate,  the 
order  vacating  the  lien  may  be  made  ex  parte  upon  production 
of  the  certificate  of  the  proper  registrar  certifying  the  facts 
entitling  the  applicant  to  such  order.  R.S.O.  1950,  c.  227, 
s.  25  (5,  6). 


EFFECT   OF    TAKING    SECURITY   OR    EXTENDING   TIME 

26. — (1)  The  taking  of  any  security  for,  or  the  acceptance  Effect 
of  any  promissory  note  or  bill  of  exchange  for,  or  the  taking  ^^^^'^^"^ 
of  any  acknowledgment  of  the  claim,  or  the  giving  of  time 
for  the  payment  thereof,  or  the  taking  of  any  proceedings  for 
the  recovery,  or  the  recovery  of  a  personal  judgment  for  the 
claim,  does  not  merge,  waive,  pay,  satisfy,  prejudice  or  destroy 
the  lien  unless  the  claimant  agrees  in  writing  that  it  has  that 
effect. 

(2)  Where  any  such  promissory  note  or  bill  of  exchange  when  period 
has  been  negotiated,  the  lienholder  does  not  thereby  lose  his  not'^^expired 
lien,  if,  at  the  time  of  bringing  his  action  to  enforce  it,  or  where 

an  action  is  brought  by  another  lienholder,  he  is,  at  the  time 
of  proving  his  claim  in  the  action,  the  holder  of  such  promissory 
note  or  bill  of  exchange. 

(3)  Nothing  in  subsection  2  extends  the  time  limited  by  Time  for 
this  Act  for  bringing  the  action  to  enforce  the  lien.  acUcfn^not 

extended 

(4)  A  person  who  has  extended  the  time  for  payment  of  a  Time  for 
claim  for  which  he  has  a  lien  to  obtain  the  benefit  of  this  action"by 
section  shall  commence  an  action  to  enforce  the  lien  within  |ave°time° 
the  time  prescribed  by  this  Act,  and  shall  register  a  certificate  ^°^  payment 
as  required  by  sections  22  and  23,  but  no  further  proceedings 

shall  be  taken  in  the  action  until  the  expiration  of  such  ex- 
tension of  time.     R.S.O.  1950,  c.  227,  s.  26. 

27.  Where  the  period  of  credit  in  respect  of  a  claim  has  not  Proving 
expired,  or  where  there  has  been  an  extension  of  time,  foraoTion'by 
payment  of  the  claim,  the  lienholder  may  nevertheless,  iffienhofder 
an  action  is  commenced  by  any  other  person  to  enforce  a  lien 
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against  the  same  property,  prove  and  obtain  payment  of  his 
claim  in  the  action  as  if  the  period  of  credit  or  the  extended 
time  had  expired.     R.S.O.  1950,  c.  227,  s.  27. 


Production 
of  contract 
or  agree- 
ment 


Statement 
of  mort- 
gagee or 
unpaid 
vendor 


Production 
of  contract 
or  agree- 
ment 


LIENHOLDER  S   RIGHTS   TO   INFORMATION 

28. — (1)  Any  lienholder  may,  in  writing,  at  any  time 
demand  of  the  owner  or  his  agent  the  production,  for  inspec- 
tion, of  the  contract  or  agreement  with  the  contractor  for 
or  in  respect  of  which  the  work,  service  or  material  is  or 
is  to  be  performed  or  furnished  or  placed,  if  the  contract  or 
agreement  is  in  writing  or  if  not  in  writing,  the  terms  of  the 
contract  or  agreement  and  the  state  of  the  accounts  between 
the  owner  and  the  contractor,  and  if  the  owner  or  his  agent 
does  not  at  the  time  of  the  demand,  or  within  a  reasonable 
time  thereafter,  produce  the  contract  or  agreement  if  in  writing 
or,  if  not  in  writing,  does  not  inform  the  person  making  the 
demand  of  the  terms  of  the  contract  or  agreement  and  the 
amount  due  and  unpaid  upon  the  contract  or  agreement  or  if 
he  knowingly  falsely  states  the  terms  of  the  contract  or  agree- 
ment or  the  amount  due  or  unpaid  thereon  and  if  the  person 
claiming  the  lien  sustains  loss  by  reason  of  the  refusal  or 
neglect  or  false  statement,  the  owner  is  liable  to  him  for  the 
amount  of  the  loss  in  an  action  therefor  or  in  any  action  for 
the  enforcement  of  a  lien  under  this  Act,  and  subsection  4  of 
section  35  applies. 

(2)  Any  lienholder  may  in  writing  at  any  time  demand  of 
a  mortgagee  or  unpaid  vendor  or  his  agent  the  terms  of  any 
mortgage  on  the  land  or  of  any  agreement  for  the  purchase 
of  the  land  in  respect  of  which  the  work,  service  or  material 
is  or  is  to  be  performed,  furnished  or  placed  and  a  statement 
showing  the  amount  advanced  on  the  mortgage  or  the  amount 
owing  on  the  agreement,  as  the  case  may  be,  and  if  the  mort- 
gagee or  vendor  or  his  agent  fails  to  inform  the  lienholder  at 
the  time  of  the  demand  or  within  a  reasonable  time  thereafter 
of  the  terms  of  the  mortgage  or  agreement  and  the  amount 
advanced  or  owing  thereon  or  if  he  knowingly  falsely  states 
the  terms  of  the  mortgage  or  agreement  and  the  amount 
owing  thereon  and  the  lienholder  sustains  loss  by  the  refusal 
or  neglect  or  misstatement,  the  mortgagee  or  vendor  is  liable 
to  him  for  the  amount  of  the  loss  in  an  action  therefor  or  in 
any  action  for  the  enforcement  of  a  lien  under  this  Act,  and 
subsection  4  of  section  35  applies.  R.S.O.  1950,  c.  227, 
s.  28  (1,  2). 

(3)  The  judge  having  jurisdiction  to  try  an  action  or,  in  the 
County  of  York,  the  master  may,  on  a  summary  application 
at  any  time  before  or  after  any  action  is  commenced  for  the 
enforcement  of  the  lien,  make  an  order  requiring  the  owner  or 
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his  agent  or  the  mortgagee  or  his  agent  or  unpaid  vendor  or 
his  agent,  as  the  case  may  be,  to  produce  and  allow  any  lien- 
holder  to  inspect  any  such  contract  or  agreement  or  mortgage 
or  agreement  for  sale  upon  such  terms  as  to  costs  as  he  may 
deem  just.     R.S.O.  1950,  c.  227,  s.  28  (3);  1960,  c.  65,  s.  5. 

ACTION   TO   REALIZE   CLAIM 

29. — (1)  A  lien  shall  be  enforced  in  the  Supreme  Court  Mode  of 
in  an  action  to  be  commenced  by  filing  in  the  office  of  the  local  [u»^'^^"^ 
registrar  of  the  Supreme  Court  in  the  county  or  district  in 
which  the  land  or  part  thereof  is  situate  a  statement  of  claim. 
R.S.O.  1950,  c.  227,  s.  29  (1);  1953,  c.  61,  s.  1;  1958,  c.  57,  s.  6. 

(2)  The  statement  of  claim  shall  be  served  within  one  service 
month  after  it  is  filed,  but  a  judge  having  jurisdiction  to  try 

the  action  or,  in  the  County  of  York,  the  master  may  extend 
the  time  for  service  thereof,  and  the  time  for  delivering  the 
statement  of  defence  shall  be  the  same  as  for  entering  an 
appearance  in  an  action  in  the  Supreme  Court.  R.S.O.  1950, 
c.  227,  s.  29  (2);  1960,  c.  65,  s.  6  (1). 

(3)  It  is  not  necessary  to  make  any  lienholders  parties  parties 
defendant  to  the  action,  but  all  lienholders  served  with  the 
notice  of  trial  shall  for  all  purposes  be  deemed  parties  to  the 
action.     R.S.O.  1950,  c.  227,  s.  29  (3). 

(4)  After  the  commencement  of  any  action  under  this  Act,  Motion 
any  lienholder  or  other  person  interested  may  move  before  the  triaf  ^^ 
judge  having  jurisdiction  to  try  the  action  or,  in  the  County 

of  York,  a  judge  of  the  Supreme  Court  to  speed  the  trial  of 
the  action.     R.S.O.  1950,  c.  227,  s.  29  (4) ;  1960,  c.  65,  s.  6  (2). 

30.  Any  number  of  lienholders  claiming  liens  on  the  same  Lienholders 
land  may  join  in  an  action  and  an  action  brought  by  a  lien-  icMon^  "^ 
holder  shall  be  deemed  to  be  brought  on  behalf  of  himself 
and  all  other  lienholders.     R.S.O.  1950,  c.  227,  s.  30. 

31. — (1)  The  action  shall  be  tried  in  the  county  or  district  piace  of 
in  which  the  land  or  part  thereof  is  situate.  *"** 

(2)  Except  in  the  County  of  York,  the  action  shall  be  Tribunal 
tried  by  a  local  judge  of  the  Supreme  Court,  but,  upon  the 
application  of  any  party  or  other  interested  person  made 
according  to  the  practice  of  the  Supreme  Court  and  upon 
notice,  the  court  may  direct  that  the  action  be  tried  by  a 
judge  of  the  Supreme  Court  at  the  regular  sittings  of  the 
court  for  the  trial  of  actions  in  the  county  or  district  in  which 

the  land  or  part  thereof  is  situate. 

(3)  In  the  County  of  York,  the  action  shall  be  tried  by  a  idem, 
judge  of  the  Supreme  Court,  but,  county 
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R.S.O. 1960, 
c.  197 


Application 
to  set  aside 
judgment 
directing  a 
reference 


Amend- 
ment of 
pleadings 
on  reference 


(a)  on  motion  after  defence  or  defence  to  counterclaim, 
if  any,  has  been  delivered  or  the  time  for  such  delivery 
has  expired,  a  judge  of  the  Supreme  Court  may  refer 
(F'orm  7)  the  whole  action  to  the  master  for  trial 
pursuant  to  section  69  of  The  Judicaiiire  Act;  or 

(b)  at  the  trial,  a  judge  of  the  Supreme  Court  may  direct 
a  reference  to  the  master  pursuant  to  section  68  or  69 
of  The  Judicature  Act. 

(4)  Where  on  motion  the  whole  action  is  referred  to  the 
master  for  trial,  any  person  brought  into  the  proceedings 
subsequent  thereto  and  served  with  a  notice  of  trial  may 
apply  to  a  judge  of  the  Supreme  Court  to  set  aside  the  judg- 
ment directing  the  reference  within  seven  days  after  service 
of  notice  of  trial  and,  if  such  person  fails  to  make  such  appli- 
cation, he  is  bound  by  such  judgment  as  if  he  were  originally 
a  party  thereto. 

(5)  Where  the  action  is  referred  to  the  master  for  trial,  he 
may  grant  leave  to  amend  any  pleading.     1960,  c.  65,  s.  7. 


Powers  of 
local 
judges 
S.C.O..  etc. 


Where  con- 
tract covers 
several 
buildings 


Power  to 
appoint  a 
receiver  of 
rents  and 
profits 


32. — (1)  The  local  judges  of  the  Supreme  Court  and  the 
master  to  whom  a  reference  for  trial  has  been  directed,  in 
addition  to  their  ordinary  powers,  have  all  the  jurisdiction, 
powers  and  authority  of  the  .Supreme  Court  to  try  and  com- 
pletely dispose  of  the  action  and  questions  arising  therein  and 
all  questions  of  set-off  and  counterclaim  arising  under  the 
building  contract  or  out  of  the  work  or  service  done  or  ma- 
terials furnished  to  the  property  in  question.  1960,  c.  65, 
s.  8  (1). 

(2)  Where  an  owner  enters  into  an  entire  contract  for  the 
supply  of  material  to  be  used  in  several  buildings,  the  person 
supplying  the  material  may  ask  to  have  his  lien  follow  the 
form  of  the  contract  and  that  it  be  for  an  entire  sum  upon  all 
the  buildings,  but  in  case  the  owner  has  sold  one  or  more  of 
the  buildings,  the  judge  or  officer  has  jurisdiction  equitably 
to  apportion  against  the  respective  buildings  the  amount 
included  in  the  claim  for  lien  under  the  entire  contract.  R.S.O. 
1950,  c.  227,  s.  32  (2). 

(3)  At  any  time  after  the  delivery  of  the  statement  of 
claim,  the  judge  having  jurisdiction  to  try  the  action  or,  in  the 
County  of  York,  a  judge  of  the  Supreme  Court  may,  on  the 
application  of  any  lien  claimant,  mortgagee  or  other  party 
interested,  appoint  a  receiver  of  the  rents  and  profits  of  the 
property  against  which  the  claim  of  lien  is  registered,  upon 
such  terms  and  upon  the  giving  of  such  security  or  without 
security  as  to  the  judge  may  seem  just.  R.S.O.  1950,  c.  227, 
s.  32  (3);  1960,  c.  65,  s.  8  (2). 
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(4)  At  any  time  after  the  delivery  of  the  statement  of^ir^cT^^ 
claim,  any  lien  claimant,  mortgagee  or  other  party  interested  |^^®^JJ^ 
may  make  an  application  to  a  judge  having  jurisdiction  to  try  trustee 
the  action  or,  in  the  County  of  York,  to  a  judge  of  the  Supreme 
Court,  who  may  hear  viva  voce  or  affidavit  evidence  or  both 

and  who  has  power  to  appoint,  upon  such  terms  and  upon  the 
giving  of  such  security  or  without  security  as  the  judge  deems 
best,  a  trustee  or  trustees  with  power  to  manage  and  sell  or 
manage  or  sell  the  property  upon  which  the  lien  is  filed,  and 
such  management  and  sale  or  management  or  sale  shall  be 
under  the  supervision  and  direction  of  the  court,  and  such 
sale  shall  require  the  approbation  of  the  court,  and  with 
power,  when  so  directed  by  the  court,  to  complete  or  partially 
complete  the  property  and  in  the  event  that  mortgage  moneys 
are  advanced  to  the  trustee  or  trustees  as  the  result  of  any 
of  the  powers  conferred  upon  him  or  them  under  this  sub- 
section, such  moneys  take  priority  over  all  liens  existing  as 
of  the  date  of  the  appointment.  1952,  c.  54,  s.  8  (1);  1960, 
c.  65,  s.  8  (3). 

(5)  Any  property  directed  to  be  sold  under  this  section  may  property 
be  offered  for  sale  subject  to  any  mortgage  or  other  charge  org^l''®^  ^°'" 
encumbrance  if  the  judge  or  officer  so  directs,  but  only  in 

cases  where  there  is  no  dispute  whatever  as  to  the  priority  of 
any  such  mortgage.  R.S.O.  1950,  c.  227,  s.  32  (6);  1960, 
c.  65,  s.  8  (4). 

(6)  The  proceeds  of  any  sale  made  by  a  trustee  under  sub-  Proceeds 
section  4  shall  be  paid  into  court  and  are  subject  to  the  claims  into^ourt 
of  all  lienholders,  mortgagees  or  other  parties  interested  in 

the  property  so  sold  as  their  respective  rights  may  be  deter- 
mined, and,  in  so  far  as  applicable,  section  36  applies.  R.S.O. 
1950,  c.  227,  s.  32  (7);  1957,  c.  68,  s.  2. 

(7)  The  judge  or  officer  shall  make  all  necessary  orders  for  orders  for 
the  completion  of  the  sale  for  the  vesting  of  the  property  in  of  saie^*'°'^ 
the  purchaser  and  for  possession.     R.S.O.  1950,  c.  227,  s.  32 

(8);  1952,  c.  54,  s.  8  (3);  1960,  c.  65,  s.  8  (5). 

(8)  Any  such  vesting  order  so  made  of  property  so  sold  ^f®^[^{^« 
by  a  trustee  appointed  as  aforesaid  vests  the  title  of  the 
property  free  from  all  lienholders'  claims,  encumbrances  and 
interests  of  any  kind  including  dower,  except  in  cases  where 

sale  is  made  subject  to  any  mortgage,  charge,  encumbrance 
or  interest  as  hereinbefore  provided,  but  nothing  in  this  section 
or  in  this  Act  shall  be  deemed  to  extinguish  the  right  to  dower, 
if  any,  of  any  married  woman  or  the  right  to  have  the  value 
of  the  same  ascertained  and  deducted  from  the  proceeds  of 
the  same  so  paid  into  court.     R.S.O.  1950,  c.  227,  s.  32  (9). 

33.  Where  more  actions  than  one  are  brought  to  realize  Consoiida- 
liens  in  respect  of  the  same  land,  a  judge  having  jurisdiction  ao°t?ons 
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to  try  such  actions  or,  in  the  County  of  York,  the  master 
may,  on  the  application  of  any  party  to  any  one  of  the  actions, 
or  on  the  application  of  any  other  person  interested,  con- 
solidate all  such  actions  into  one  action,  and  may  give  the 
conduct  of  the  consolidated  action  to  any  plaintiff  as  he  may 
see  fit.     R.S.O.  1950,  c.  227,  s.  33;  1960,  c.  65,  s.  9. 


Transferring      34,  Any  lienholder  entitled  to  the  benefit  of  an  action 

carnage  of  1      <-  1 

proceedings    may  apply  for  the  carriage  of  the  proceedings,  and  the  judge 
or  officer  may   make  an   order  giving  such   lienholder  the 

R.S.O.  1950,  c.  227,  s.  34. 


may   make  an 
carriage  of  the  proceedings. 


Notice  of 
trial  and 
service  of 


Appointing        35. — (1)  After  the  delivery  of  the  statement  of  defence 
trial  where  the  plaintiff's  claim  is  disputed,  or  after  the  time  for 

delivery  of  defence  in  all  other  cases  and  except  where  the 
trial  is  to  take  place  before  a  judge  of  the  Supreme  Court 
under  subsection  2  of  section  31,  either  party  may  apply 
ex  parte  to  a  judge  or  officer  who  has  jurisdiction  to  try  the 
action  to  fix  a  day  for  the  trial  thereof,  and  the  judge  or  officer 
shall  appoint  the  time  and  place  of  trial. 

(2)  The  party  obtaining  an  appointment  for  the  trial  shall, 
at  least  ten  clear  days  before  the  day  appointed,  serve  notice 
of  trial  (Form  5)  upon  the  solicitors  for  the  defendants  who 
appear  by  solicitors  and  upon  defendants  who  appear  in 
person,  and  on  all  lienholders  who  have  registered  their 
claims  as  required  by  this  Act  or  of  whose  claims  he  has 
notice,  and  on  all  other  persons  having  any  charge,  encum- 
brance or  claim  on  the  land  subsequent  in  priority  to  the  lien, 
who  are  not  parties,  and  such  service  shall  be  personal  unless 
otherwise  directed  by  the  judge  or  officer  who  may  direct  in 
what  manner  the  notice  of  trial  may  be  served. 

(3)  Where  any  person  interested  in  the  land  has  been 
served  with  a  statement  of  claim  and  makes  default  in  de- 
livering a  statement  of  defence,  he  shall  nevertheless  be  served 
with  notice  of  trial  and  is  entitled  to  defend  on  such  terms  as 
to  costs  and  otherwise  as  the  judge  or  officer  trving  the  action 
may  deem  just.     R.S.O.  1950,  c.  227,  s.  35  (1-3). 

(4)  The  judge  or,  where  a  reference  for  trial  is  directed,  the 
master, 

{a)  shall  try  the  action  and  all  questions  that  arise 
therein  or  that  are  necessary  to  be  tried  in  order  to 
completely  dispose  of  the  action  and  to  adjust  the 
rights  and  liabilities  of  the  persons  appearing  before 
him  or  upon  whom  notice  of  trial  has  been  served; 

{b)  shall  take  all  accounts,  make  all  inquiries,  give  all 
directions  and  do  all  other  things  necessary  to  finally 


Idem 


Trial 
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dispose  of  the  action  and  of  all  matters,  questions  and 
accounts  arising  therein  or  at  the  trial,  and  to  adjust 
the  rights  and  liabilities  of  and  give  all  necessary 
relief  to  all  parties  to  the  action  and  all  persons  who 
have  been  served  with  the  notice  of  trial ;  and 

(c)  shall  embody  the  results  of  the  trial, 

(i)  in  the  case  of  a  judge,  in  a  judgment  (Form  6), 
and 

(ii)  in  the  case  of  the  master,  in  a  report  (Form  8), 

which  judgment  or  report  may  direct  payment  forth- 
with by  the  person  or  persons  primarily  liable  to  pay 
the  amount  of  the  claims  and  costs  as  ascertained  by 
the  judgment  or  report,  and  execution  may  be  issued 
therefor  forthwith  in  the  case  of  a  judgment  and, 
after  confirmation  thereof,  in  the  case  of  a  report. 
1960,  c.  65,  s.  10  (1). 

(5)  The  form  of  the  judgment  or  report  may  be  varied  by  Power  to^  ^^ 
the  judge  or  officer  in  order  to  meet  the  circumstances  of  the  judgment 
case  so  as  to  afford  to  any  party  to  the  proceedings  any  right 

or  remedy  in  the  judgment  or  report  to  which  he  may  be 
entitled.     R.S.O.  1950,  c.  227,  s.  35  (5);  1960,  c.  65,  s.  10  (2). 

(6)  The  judge  or  officer  may  order  that  the  estate  or  interest  Sale 
charged  with  the  lien  may  be  sold  and  may  direct  the  sale 

to  take  place  at  any  time  after  judgment  or  confirmation  of 
the  report,  allowing,  however,  a  reasonable  time  for  adver- 
tising the  sale.  R.S.O.  1950,  c.  65,  s.  35  (6);  1960,  c.  65, 
s.  10  (3). 

(7)  A  lienholder  who  has  not  proved  his  claim  at  the  trial,  j^|*||^j^ij?g 

on  application  to  the  judge  or  officer  before  whom  the  action  who  have 

%  .     ,  ,      1       •  1  •       1    •  1   "^o*  proved 

or  reference  was  tried,  may  be  let  in  to  prove  his  claim  on  such  their  claims 

terms  as  to  costs  and  otherwise  as  may  be  deemed  just  at 

any  time  before  the  amount  realized  in  the  action  for  the 

satisfaction  of  liens  has  been  distributed,  and  where  his  claim 

is  allowed  the  judgment  or  report  shall  be  amended  so  as  to 

include  his  claim.     R.S.O.  1950,  c.  227,  s.  35  (7);  1960,  c.  65, 

s.  10  (4). 

(8)  Every  lienholder  for  an  amount  not  exceeding  $200  Right  of 

,  ,  ,  ,       .  ...  -n  c^  r\   lienholders 

may  be  represented  by  an  agent  who  is  not  a  sohcitor.     K.S.O.  to  repre- 
1950,  c.  227,  s.  35  (8);  1958,  c.  57,  s.  7.  sentation 

(9)  An  action  may  be  tried  by  any  officer  having  juris- Trial  of 
diction  to  try  the  action  notwithstanding  that  the  time  and 
place  for  the  trial  thereof  were  appointed  and  fixed  by  another 
officer  having  jurisdiction.     R.S.O.   1950,  c.  227,  s.  35   (9); 
1960,  c.  65,  s.  10  (5). 
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ie  had 


Completion 
of  sale 


Where 
lien  not 
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36. — (1)  Where  a  sale  is  had,  the  moneys  arising  there- 
from shall  be  paid  into  court  to  the  credit  of  the  action  and 
the  judge  or  officer  shall  direct  to  whom  the  moneys  in  court 
shall  be  paid  and  may  add  to  the  claim  of  the  person  con- 
ducting the  action  his  fees  and  actual  disbursements  incurred 
in  connection  with  the  sale,  and  where  sufficient  to  satisfy 
the  judgment  and  costs  is  not  realized  from  the  sale,  he  shall 
certify  the  amount  of  the  deficiency  and  the  names  of  the 
persons  who  are  entitled  to  recover  the  same,  showing  the 
amount  that  each  is  entitled  to  recover  and  the  persons  ad- 
judged to  pay  the  same,  giving  credit  for  payments  made,  if 
any,  under  subsection  4  of  section  35,  and  the  persons  so 
entitled  may  enforce  payment  of  the  amounts  so  found  to  be 
due  by  execution  or  otherwise.  R.S.O.  1950,  c.  227,  s.  36  (1); 
1958,  c.  57,  s.  8. 

(2)  The  judge  or  officer  may  make  all  necessary  orders  for 
the  completion  of  the  sale  and  for  vesting  the  property  in 
the  purchaser. 

(3)  Where  a  claimant  fails  to  establish  a  valid  lien,  he  may 
nevertheless  recover  a  personal  judgment  against  any  party 
to  the  action  for  such  sum  as  may  appear  to  be  due  to  him 
and  which  he  might  recover  in  an  action  against  such  party. 
R.S.O.  1950,  c.  227,  s.  36  (2,  3). 


37.  Where  property  subject  to  a  lien  is  sold  in  an  action 


Right  of 
lienholders 

whose  claims  to  enforce  a  lien,  every  lienholder  is  entitled  to  share  in  the 
payable  to     proceeds  of  the  sale  in  respect  of  the  amount  then  owing  to 

sh&.i*6  in 

proceeds  him,  although  the  same  or  part  thereof  was  not  payable  at 
the  time  of  the  commencement  of  the  action  or  is  not  then 
presently  payable.     R.S.O.  1950,  c.  227,  s.  37. 


Payment  of 
money  out 
of  court 


Fees 


38.— (1)  Where  money  has  been  paid  into  court  and  the 
time  for  the  payment  out  has  arrived,  the  judge  or  officer 
shall  forward  a  certified  copy  of  his  judgment  or  report  and 
of  the  report  on  sale,  if  any,  to  the  accountant  of  the  Supreme 
Court,  whereupon  the  cheques  shall  be  delivered  by  the  ac- 
countant to  the  persons  entitled,  or  their  solicitors,  in  accord- 
ance with  the  usual  practice  of  the  accountant's  office.  R.S.O. 
1950,  c.  227,  s.  38  (1);  1960,  c.  65,  s.  11. 

(2)  No  fees  or  stamps  are  payable  on  any  cheques  or  on 
proceedings  to  pay  money  into  court  or  to  obtain  money 
out  of  court,  in  respect  of  a  claim  for  lien,  but  sufficient 
postage  stamps  to  repay  a  return  registered  letter  shall  be 
enclosed  with  every  requisition  for  cheques.  R.S.O.  1950, 
c.  227,  s.  38  (2). 


stated  case 


39. — (1)  If  in  the  course  of  proceedings  to  enforce  a  lien  a 
question  of  law  arises,  the  judge  or  officer  trying  the  case  may. 
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at  the  request  of  any  party,  state  the  question  in  the  form 
of  a  stated  case  for  the  opinion  of  the  court,  and  the  stated 
case  shall  thereupon  be  set  down  to  be  heard  before  the 
Court  of  Appeal  and  notice  of  hearing  shall  be  served  by  the 
party  setting  down  upon  all  parties  concerned. 


(2)  The  stated  case  shall  set  forth  the  facts  material  forrrans- 

missioi 
papers 


the  determination  of  the  question  raised  and  all  papers  neces-  "^'^^'*'"  ° 


sary  for  the  hearing  of  the  appeal  shall  be  transmitted  to  the 
registrar  of  the  Court  of  Appeal.     R.S.O.  1950,  c.  227,  s.  39. 


APPEAL 

40, — (1)  A  judgment  in  respect  of  a  claim  or  counterclaim  judgment 
for  an  amount  not  exceeding  $200  is  final  and  without  appeal.  ^°  ^^  """^^ 
1958,  c.  57,  s.  9  (1). 

(2)  Where  a  question  is  referred  to  the  master  for  inquiry  Appeal  from 
and  report  under  subsection  3  of  section  31,  an  appeal  lies  in*^®  erence 
the  manner  prescribed  by  the  rules  of  court. 

(3)  Where  an  action  is  referred   to  the  master  for  trial  ^^n^o™'^' 
under  subsection  3  of  section  31,  the  report  shall  be  filed  and  master's 
shall  be  deemed  to  be  confirmed  at  the  expiration  of  fifteen 

days  from  the  date  of  service  of  notice  of  filing  the  same, 
unless  notice  of  appeal  is  served  within  that  time. 

(4)  An  appeal  from  a  judgment  or  report  made  on  a  refer- Appeal 
ence  for  trial  lies  in  like  manner  and  to  the  same  extent  asjud'gment 
from  the  decision  of  a  judge  trying  an  action  in  the  Supreme*^''  ''®p*^'"* 
Court  without  a  jury. 

(5)  The  costs  of  the  appeal  shall  not  be  governed  by  section  costs  of 
42  or  43,  but,  subject  to  any  order  of  the  court,  shall  be  upon  ^^p®^' 
the  scale  of  costs  allowed  in  county  court  appeals  where  the 
amount  involved   is  within   the  proper  competence  of   the 
county  court,  and,  where  it  exceeds  that  amount,  upon  the 
Supreme  Court  scale.     1960,  c.  65,  s.  13. 


FEES   AND   COSTS 

41.  The  fee  payable  in  any  action  to  realize  a  lien  under  Pee 
this  Act  is, 

(a)  $5  on  a  claim  or  counterclaim  not  exceeding  $500; 

(b)  $10  on  a  claim  or  counterclaim  exceeding  $500  but 
not  exceeding  $1,000; 

(c)  $10  on  a  claim  or  counterclaim  exceeding  $1,000  plus 
$1  for  every  $1,000  or  a  fraction  thereof  in  excess  of 
$1,000, 
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but  no  fee  is  payable  on  a  claim  for  wages  only,  and  in  no  case 
shall  the  fee  on  a  claim  exceed  $75  or  on  a  counterclaim  exceed 
$25.     1958,  c.  57,  s.  10. 

Limit  of  42.  The  costs  of  the  action,  exclusive  of  actual  disburse- 

costs  to  ' 

plaintiffs  mcnts  awarded  to  the  plaintiffs  and  successful  lienholders, 
shall  not  exceed  in  the  aggregate  25  per  cent  of  the  total 
amount  found  to  have  been  actually  due  on  the  liens  at  the 
time  of  the  registration  thereof,  and  shall  be  apportioned  and 
borne  in  such  proportion  as  the  judge  or  officer  who  tries  the 
action  may  direct,  but  in  making  the  apportionment  he  shall 
have  regard  to  the  actual  services  rendered  by  or  on  behalf 
of  the  parties  respectively,  provided  that  where  a  counter- 
claim is  set  up  by  a  defendant  the  amount  and  apportionment 
of  the  costs  in  respect  thereof  are  in  the  discretion  of  the 
judge  or  officer  trying.     R.S.O.  1950,  c.  227,  s.  42. 

^osts*^a°ain8t  '^^'  Where  costs  are  awarded  against  the  plaintiff  or  other 
plaintiffs  persons  claiming  liens,  they  shall  not  exceed,  except  in  the  case 
of  a  counterclaim,  25  per  cent  of  the  claim  of  the  plaintiff  and 
the  other  claimants,  besides  actual  disbursements,  and  shall 
be  apportioned  and  borne  as  the  judge  or  officer  may  direct. 
R.S.O.  1950,  c.  227,  s.  43. 

Costs  where       44,  Where  the  least  expensive  course  is  not  taken  by  a 

least  expen-      ,    .      .^r       1  n  1  1  •  1     n    •  1 

sive  course     plaintifi,  the  costs  allowed  to  him  shall  in  no  case  exceed 

what  would  have  been  incurred  if  the  least  expensive  course 

had  been  taken.     R.S.O.  1950,  c.  227,  s.  44. 


not  taken 


Costs  of  45    Where  a  lien  is  discharged  or  vacated  under  section  25, 

drawing  and  1  .     ,  .        .  .       ,  ■-  .  ,    . 

registering     or  where  judgment  is  given  in  favour  of  or  against  a  claim 

registration    for  a  lien,  in  addition  to  the  costs  of  the  action,  the  judge  or 

'®"  officer  may  allow  a  reasonable  amount  for  the  costs  of  drawing 

and  registering  the  claim  for  lien  or  of  vacating  the  registration 

thereof,  but  this  does  not  apply  where  the  claimant  fails  to 

establish  a  valid  lien.     R.S.O.  1950,  c.  227,  s.  45. 


Costs  not  46.  Except  as  otherwise  herein  provided,  all  costs  of  and 

OtEl6rWl86 

provided  for  incidental  to  all  applications  and  orders  are  in  the  discretion 
of  the  judge  or  officer.     R.S.O.  1950,  c.  227,  s.  46. 


RULES   OF   PROCEDURE 

Rules  of  47, — (1)  The  object  of  this  Act  being  to  enforce  liens  at 

the  least  expense,  the  procedure  shall  be  as  far  as  possible  of 
a  summary  character,  having  r^ard  to  the  amount  and  nature 
of  the  liens  in  question. 
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(2)  No  interlocutory  proceedings  shall  be  permitted,  except  interiocu- 
such  as  are  provided  by  this  Act,  without  the  consent  of  theings,^wh°en** 
judge  or  officer   having   jurisdiction,   and    then   only   upon^''°^®^ 
proper  proof  that  such  proceedings  are  necessary. 

(3)  The  judge  or  officer  trying  may  obtain  the  assistance  Assistance 
oi   merchants,  accountants,  actuaries,   buiidmg  contractors, 
architects,  engineers  or  other  scientific  persons  in  such  way 

as  he  deems  fit,  the  better  to  enable  him  to  determine  any 
matter  of  fact  in  question,  and  may  fix  the  remuneration  of 
such  persons  and  direct  payment  thereof  by  any  of  the  parties. 
R.S.O.  1950,  c.  227,  s.  47. 

LIENS   ON   CHATTELS 

48, — (1)  Every   mechanic  or  other  person  who  has  be- Right  of 
stowed  money  or  skill  and   materials  upon  any  chattel  or  eiu^tied'to 
thing  in  the  alteration  or  improvement  of  its  properties,  or  chattel  to 
for  the  purpose  of  imparting  an  additional  value  to  it  so  as^®'^  chattel 
thereby  to  be  entitled  to  a  lien  upon  the  chattel  or  thing  for 
the  amount  or  value  of  the  money  or  skill  and  materials  be- 
stowed has,  while  the  lien  exists  but  not  afterwards,  in  case 
the  amount  to  which  he  is  entitled  remains  unpaid  for  three 
months  after  the  same  ought  to  have  been  paid,  the  right  in 
addition  to  any  other  remedy  to  which  he  may  be  entitled  to 
sell  by  auction  the  chattel  or  thing,  on  giving  one  week's 
notice  by  advertisement  in  a  newspaper  published   in  the 
municipality  in  which  the  work  was  done,  or  in  case  there  is  no 
newspaper  published  in  the  municipality  then  in  the  newspaper 
published  nearest  thereto,  setting  forth  the  name  of  the  person 
indebted,  the  amount  of  the  debt,  a  description  of  the  chattel 
or  thing  to  be  sold,  the  time  and  place  of  sale,  and  the  name 
of  the  auctioneer,  and  leaving  a  like  notice  in  writing  at  the 
last  known  place  of  residence,  if  any,  of  the  owner,  if  he  is  a 
resident  of  the  municipality. 


Such  mechanic  or  other  person  shall  apply  the  proceeds  Application 
sale  in  payment  of  the  amount  due  to  him  and  the  costs  of  saie'*^ 


(2) 
of  the 

of  advertising  and  sale  and  shall  upon  application  pay  over 
any  surplus  to   the  person  entitled    thereto.     R.S.O.    1950, 

c.  227,  s.  48. 
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FORM   1 

(Sections  16-21) 

Claim  for  Lien 

A.B.  {name  of  claimant)  of  {here  state  residence  of  claimant),  {if  claimant 
is  a  personal  representative  or  assignee  set  out  the  facts)  under  The  Mechanics* 
Lien  Act  claims  a  lien  upon  the  estate  of  {here  state  the  name  and  residence 
of  owner  of  the  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  the  following  work  {or  service  or  materials)  that  is  to 
say  {here  give  a  short  description  of  the  nature  of  the  work  done  or  to  be  done, 
or  materials  furnished  or  to  be  furnished,  and  for  which  the  lien  is  claimed) 
which  work  {or  service)  was  {or  is  to  be)  done  {or  materials  were  or  are  to 
be  furnished)  for  {here  stale  name  and  residence  of  the  person  upon  whose 
request  the  work  is  done  or  to  be  done,  or  the  materials  furnished  or  to  be 
furnished)  on  or  before  the day  of ,  19 

The  amount  claimed  as  due  {or  to  become  due)  is  $ 

The  following  is  the  description  of  the  land  to  be  charged  {here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Where  credit  has  been  given,  insert:  The  work  was  done  {or  materials 
were  furnished)  on  credit,  and  the  period  of  credit  agreed  to  expired  (or 
will  expire)  on  the day  of ,  19 

Dated  at this day  of ,  19 

{Signature  of  claimant) 

R.S.O.  1950,  c.  227,  Form  1. 


FORM  2 

{Sections  16-21) 

Claim  for  Lien  for  Wages 

A.B.  {name  of  claimant)  of  {here  state  residence  of  claimant),  {if  claimant 
is  a  personal  representative  or  assignee  set  out  the  facts)  under  The  Mechanics' 
Lien  Act  claims  a  lien  upon  the  estate  of  {here  state  the  name  and  residence 
of  the  owner  of  the  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  work  performed  {or  to  be  performed)  thereon  while  in 
the  employment  of  {here  state  tlie  name  and  residence  of  the  person  upon 

whose  request  the  work  was  or  is  to  be  performed)  on  or  before  the 

day  of ,  19 

The  amount  claimed  as  due  {or  to  become  due)  is  $ 

The  following  is  the  description  of  the  land  to  be  charged  {here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Dated  at this day  of ,  19 ^.. 

{Signature  of  claimant) 

R.S.O.  1950,  c.  227,  Form  2. 
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FORM  3 

(Sections  16-21) 

Claim  for  Lien  for  Wages  by  Several  Claimants 

The  following  persons  claim  a  lien  under  The  Mechanics'  Lien  Act  upon 
the  estate  of  {here  state  the  natne  and  residence  of  the  owner  of  land  upon 
which  the  lien  is  claimed)  in  the  undermentioned  land  in  respect  of  wages 
for  labour  performed  (or  to  be  performed)  thereon  while  in  the  employ- 
ment of  (here  state  name  and  residence  or  names  and  residences  of  employers 
of  the  several  persons  claiming  the  lien). 

A.B.  of  (residence)  $ for  wages. 

CD.  of  "  $ "       " 

E.F.  of  "  $ "       " 

The  following  is  the  description  of  the  land  to  be  charged  (here  set  out 
a  concise  description  of  the  land  to  be  charged  sufficient  for  the  purpose  of 
registration). 

Dated  at this day  of ,  19 

(Signatures  of  several  claimants) 

R.S.O.  1950,  c.  227,  Form  3. 


FORM  4 

(Sections  16-21) 

Affidavit  Verifying  Claim 

I,  A.B.,  named  in  the  above  (or  annexed)  claim,  make  oath  that  the 
claim  is  true. 

Or,  We,  A.B.  and  CD.,  named  in  the  above  (or  annexed)  claim,  make 
oath  and  each  for  himself  makes  oath  that  the  claim,  so  far  as  relates  to 
him,  is  true. 

Where  affidavit  is  made  by  agent  or  assignee  a  clause  must  be  added  to  the 
following  effect: — I  have  full  knowledge  of  the  facts  set  forth  in  the  above 
(or  annexed)  claim. 

Sworn  before  me  at ,  in  the 

County  of ,  this day 

of ,  19 

Or,  The  said  A.B.  and  CD.  were  severally 

sworn  before  me  at  ,  in  the 

County  of ,  this day 

of ,  19 

R.S.O.  1950,  c.  227,  Form  4. 
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FORM  5 

(Section  35) 

Notice  of  Trial 

(Style  of  Court  and  Cause) 

TAKE  NOTICE  that  this  action  will  be  tried  at  the 

in  the of ,  in  the  County 

(or  District)  of  on  the  

day  of : 

by and  at  such  time  and  place  the 

will  proceed  to  try  the  action  and  all  questions  as 

provided  by  The  Mechanics'  Lien  Act. 

And  further  take  notice  that  if  you  do  not  appear  at  the  trial  and  defend 
the  action  or  prove  your  claim,  if  any,  the  proceedings  will  be  taken  in 
your  absence  and  you  may  be  deprived  of  all  benefit  of  the  proceedings 
and  your  rights  disposed  of  in  your  absence. 

And  further  take  notice  that  all  parties  and  lien  claimants  shall  bring 
with  them  on  the  day  herein  set  for  trial  all  mortgages,  contracts,  agree- 
ments, orders,  cheques,  notes,  delivery  slips,  time-books,  books  of  account, 
diaries,  duplicate  original  liens,  and  any  other  books  or  papers  necessary 
to  prove  liens  or  defences.  If  any  person  fails  to  comply  with  these 
directions,  the  costs  of  the  day  may  be  given  against  him  in  the  event  that 
an  adjournment  is  necessary  for  the  production  of  any  of  the  above- 
mentioned  documentary  evidence. 

This  is  a  Mechanics'  Lien  action  brought  by  the  above-named  plaintiffs 
against  the  above-named  defendants  to  enforce  a  Mechanics'  Lien  against 
the  following  lands:  (set  out  description  of  lands). 

This  notice  is  served  by,  etc. 

Dated ,  19 

To 

R.S.O.  1950,  c.  227,  Form  6. 
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FORM  6 

(Section  35) 

Judgment 

{Style  of  Court  and  Cause) 

This  action  coming  on  for  trial  before at 

upon  opening  of  the  matter  and  it  appearing  that  the  following  persons 
have  been  duly  served  with  notice  of  trial  herein  {set  out  names  of  all 
persons  served  with  notice  of  trial)  and  all  such  persons  (or  as  the  case  may 
he)  appearing  at  the  trial  {or  and  the  following  persons  not  having  appeared 
set  out  names  of  non-appearing  persons)  and  upon  hearing  the  evidence 
adduced  and  what  was  alleged  by  counsel  for  the  plaintiff  and  for  CD. 
and  E.F.  and  the  defendant  {or  and  by  A.B.  appearing  in  person). 

1.  This  Court  doth  declare  that  the  plaintiff  and  the  several  persons 
mentioned  in  Schedule  1  hereto  are  respectively  entitled  to  a  lien  under 
The  Mechanics'  Lien  Act  upon  the  land  described  in  Schedule  2  hereto  for 
the  amounts  set  opposite  their  respective  names  in  the  2nd,  3rd  and  4th 
columns  of  Schedule  1,  and  the  persons  primarily  liable  for  the  claims 
respectively  are  set  forth  in  the  Sth  column  of  Schedule  1. 

2.  (And  this  Court  doth  further  declare  that  the  several  persons  men- 
tioned in  Schedule  3  hereto  are  also  entitled  to  some  lien,  charge  or  encum- 
brance upon  such  land  for  the  amounts  set  opposite  their  respective  names 
in  the  4th  column  of  Schedule  3,  according  to  the  facts.) 

3.  And  this  Court  doth  further  order  and  adjudge  that  upon  the  de- 
fendant {A.B.,  the  owner)  paying  into  Court  to  the  credit  of  this  action 

the  sum  of {gross  amount  of  liens  in 

Schedules  1  and  3  for  which  owner  is  liable)  on  or  before  the 

day  of next,  that  the  liens  mentioned  in  Schedule  1  be 

and  the  same  are  hereby  discharged  (and  the  several  persons  in  Schedule  3 
are  to  release  and  discharge  their  claims  and  assign  and  convey  the  said 
premises  to  the  defendant  {owner)  and  deliver  up  all  documents  on  oath  to 
the  defendant  {owner)  or  to  whom  he  may  appoint)  and  the  money  so  paid 
into  Court  is  to  be  paid  out  in  payment  of  the  claims  of  the  lienholders 
{or  and  encumbrancers). 

4.  In  case  the  defendant  {owner)  makes  default  in  payment  of  the  money 
into  Court  this  Court  doth  order  and  adjudge  that  such  land  be  sold  with 

the  approbation  of  the  Master  of  this  Court  at and  that 

the  purchase  money  be  paid  into  Court  to  the  credit  of  this  action. 

5.  And  this  Court  doth  order  and  adjudge  that  such  purchase  money 
be  applied  in  or  towards  payment  of  the  several  claims  mentioned  in 
Schedule(s)  1  (and  3)  as  the  Master  shall  direct,  with  subsequent  interest 
and  subsequent  costs  to  be  computed  and  taxed  by  the  Master. 

6.  And  this  Court  doth  further  order  and  adjudge  that  in  case  such 
purchase  money  is  insufficient  to  pay  in  full  the  claims  of  the  several 
persons  mentioned  in  Schedule  1,  the  persons  primarily  liable  for  such 
claim  as  shown  in  Schedule  1  do  pay  to  the  persons  to  whom  they  are 
respectively  primarily  liable  the  amount  remaining  due  to  such  persons 
forthwith  after  the  same  has  been  ascertained  by  the  Master. 

7.  (And  this  Court  doth  declare  that have  not 

proved  any  lien  under  The  Mechanics'  Lien  Act  and  that  they  are  not 
entitled  to  any  such  lien,  and  this  Court  doth  order  and  adjudge  that  the 
claims  of  liens  registered  by  them  against  the  land  mentioned  in  Schedule  2 
be  and  the  same  are  hereby  discharged,  according  to  the  fact.) 
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Schedule  1 


Names  of  lien- 
holders  entitled 
to  mechanics' 
liens 


Amount  of 

debt  and 

interest 

(if  any) 


Costs 


Total 


Names  of 
primary 
debtors 


(Signature  of  officer) 


Schedule  2 

The  lands  in  question  in  this  matter  are 

(Sel  out  a  description  sufficient  for  registration  purposes). 

(Signature  of  offixer) 


Schedule  3 


Names  of  persons  entitled 
to  encumbrances 

other  than 
mechanics'  liens 


Amount  of  debt 

and  interest 

(if  any) 


Costs 


Total 


(Signature  of  officer) 
R.S.O.  1950,  c.  227,  Form  7 
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FORM  7 

{Section  31  (J)) 

Judgment  Directing  a  Reference  for  Trial 

1.  Upon  the  application  of  the  plaintiff  made  pursuant  to  the  provisions 
of  subsection  3  of  section  31  of  The  Mechanics'  Lien  Act,  in  the  presence  of 
counsel  for  the  plaintiff,  and  the  defendants,  and  upon  reading  the  plead- 
ings in  this  action  and  upon  hearing  what  was  alleged  by  counsel  aforesaid, 
and  {the  parties  by  their  counsel  consenting  thereto,  or  as  the  case  may  be). 

2.  THIS  COURT  DOTH  ORDER  AND  ADJUDGE  that  this  action 
be  and  the  same  is  referred  to  the  Master  at  Toronto  for  trial. 

3.  AND  THIS  COURT  DOTH  FURTHER  ORDER  AND  AD- 
JUDGE that  the  parties  do  recover  the  respective  amounts  found  due 
by  the  Master  from  the  parties  found  liable  by  the  Master  forthwith 
after  confirmation  of  the  report  of  the  Master. 

4.  AND  THIS  COURT  DOTH  FURTHER  ORDER  AND  AD- 
JUDGE that  the  Master  do  determine  all  questions  arising  in  this  action 
and  on  the  reference,  and  that  the  findings  of  the  Master  respecting  the 
matters  so  referred  be  effective  upon  the  confirmation  of  the  Master's 
report. 

5.  AND  THIS  COURT  DOTH  FURTHER  ORDER  that  the  Master 
do  determine  the  question  of  costs  in  this  action  and  of  the  reference,  and 
that  the  costs  be  taxed  and  paid  as  the  Master  shall  direct. 

1960,  c.  65,  s.  14,  part. 
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FORM  8 

(Section  35  (4)) 

Report 

(Style  of  Cause) 

Pursuant  to  the  judgment  of  reference  herein  dated 

and  it  appearing  that  the  following  persons  have  been  duly  served  with 
notice  of  trial  herein  (set  out  names  of  all  persons  served  with  notice  of  trial) 

I  was  attended  by  counsel  for  the  plaintiff  and  for 

no  one  appearing  for although  duly   notified  as 

aforesaid  (or  as  the  case  may  be)  and  upon  hearing  the  evidence  adduced 
and  what  was  alleged  by  counsel  for  the  plaintiff  and  for  CD.  and  E.F. 
and  the  defendant  (or  and  by  A.B.  appearing  in  person). 

1.  I  find  that  the  plaintiff  and  the  several  persons  mentioned  in  Schedule 
1  hereto  are  respectively  entitled  to  a  lien  under  The  Mechanics'  Lien  Act 
upon  the  land  described  in  Schedule  2  hereto  for  the  amounts  set  opposite 
their  respective  names  in  the  second,  third  and  fourth  columns  of  Schedule 
1,  and  the  persons  primarily  liable  for  the  claims  respectively  are  set  forth 
in  the  fifth  column  of  Schedule  1. 

2.  (And  I  find  that  the  several  persons  mentioned  in  Schedule  3  hereto 
are  also  entitled  to  some  lien,  charge  or  encumbrance  upon  the  land  for 
the  amounts  set  opposite  their  respective  names  in  the  fourth  column  of 
Schedule  3,  according  to  the  facts.) 

3.  And  I  direct  that  upon  the  defendant  (A.B.,  the  owner)  paying  into 

Court  to  the  credit  of  this  action  the  sum  of  $ 

(gross  amount  of  liens  in  Schedules  1  and  3  for  which  owner  is  liable)  on  or 

before  the day  of next,  that  the  liens  in 

Schedule  1  mentioned  be  and  the  same  are  hereby  discharged  (and  the 
several  persons  in  Schedule  3  are  to  release  and  discharge  their  claims 
and  assign  and  convey  the  premises  to  the  defendant  (owner)  and  deliver 
up  all  documents  on  oath  to  the  defendant  (owner)  or  to  whom  he  may 
appoint)  and  the  money  so  paid  into  Court  is  to  be  paid  out  in  payment 
of  the  claims  of  the  lienholders  (or  and  encumbrancers). 

4.  In  case  the  defendant  (owner)  makes  default  in  payment  of  the  money 
into  Court,  I  direct  that  the  land  be  sold  with  the  approbation  of  the 

Master  of  this  Court  at and  that  the 

purchase  money  be  ijaid  into  Court  to  the  credit  of  this  action. 

5.  And  I  direct  that  the  purchase  money  be  applied  in  or  towards  pay- 
ment of  the  several  claims  mentioned  in  Schedule(j)  1  (and  3)  as  the 
Master  shall  direct  with  subsequent  interest  and  subsequent  costs  to  be 
computed  and  taxed  by  the  Master. 

6.  And  I  direct  that  in  case  the  purchase  money  is  insufficient  to  pay 
in  full  the  claims  of  the  several  persons  mentioned  in  Schedule  1,  the 
persons  primarily  liable  for  such  claim  as  shown  in  Schedule  1  do  pay  to 
the  persons  to  whom  they  are  respectively  primarily  liable  the  amount 
remaining  due  to  such  persons  forthwith  after  the  same  shall  have  been 
ascertained  by  the  Master. 

7.  (And  I  find  and  declare  that have  not 

proved  any  lien  under  The  Mechanics'  Lien  Act  and  that  they  are  not 
entitled  to  any  such  lien,  and  I  direct  that  the  claims  of  liens  registered  by 
them  against  the  land  mentioned  in  Schedule  2  be  and  the  same  are  hereby 
discharged,  according  to  the  fact.) 

1960,  c.  65,  s.  14,  part. 
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CHAPTER  234 
The  Medical  Act 


1.  The  College  of  Physicians  and  Surgeons  of  Ontario,  college  of 
hereinafter  called  the  College,  is  continued  as  a  body  cor po- and  surgeons 
rate,  with  power  to  acquire,  hold  and  dispose  of  real  and  °°"*'""®'* 
personal  property  for  the  purposes  of  this  Act.   R.S.O.  1950, 

c.  228,  s.  1. 

2,  Every  person  registered  as  a  legally  qualified  medical  ^I^^^J^^j^^j^j. 
practitioner  under  any  Act  heretofore  passed  or  under  this  former  Acts 
Act  is  a  member  of  the  College.     R.S.O.  1950,  c.  228,  s.  2. 

3. — (1)  There  shall  continue  to  be  a  council  of  the  College,  council  of 
hereinafter  called  the  Council,  to  be  composed  as  follows:       composltfon 

1.  The  Minister  of  Health.  Minister  of 

Health 

2.  One  member  to  be  chosen  from  every  university,  Representa- 
college  or  body  in  Ontario  that  is  authorized  to  unfvers'ities. 
conduct  a  course  or  courses  in  the  science  and  art  of  ''o'^eges,  etc. 
medicine  and  to  grant  degrees  in  the  same  and  that 

is  conducting  actively  such  course  or  courses  in 
medicine  at  the  present  time,  or  from  every  univer- 
sity, college  or  body  in  Ontario  that  is  or  may  be 
hereafter  authorized  and  established  under  the  above 
conditions. 

3.  Twelve  members  to  be  elected  in  the  manner  herein- Representa- 
after  provided  from  amongst  and  by  the  registered  pr^®f|s^ion 
members  of  the  profession  other  than  those  men- 
tioned in  paragraphs  1  and  2.     R.S.O.  1950,  c.  228, 

s.  3  (1);  1960,  c.  66,  s.  1  (1). 

(2)  No  teacher,  professor  or  lecturer  of  any  of  the  bodies  Restriction 
mentioned  in  subsection  1  shall  hold  a  seat  in  the  Council 

except  as  a  representative  of  the  body  to  which  he  belongs. 

(3)  Every  member  of  the  Council  appointed  under  sub-  Members  to 
section   1   shall   be  a  legally  qualified   medical   practitioner  tionere'  '' 
resident  in  Ontario.     R.S.O.  1950,  c.  228,  s.  3  (2,  3). 

(4)  Each  of  the  twelve  members  to  be  elected  as  aforesaid  Residence  in 
shall  be  a  resident  of  the  territorial  division  for  which  he  is 
elected,  and  any  member  who,  during  the  term  for  which  he  is 
elected,  ceases  to  reside  in  the  division  for  which  he  is  elected 
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How 

divisions 
to  be 
represented 


Manner  of 

holding 

election 


thereby  vacates  his  office  as  such   member.     R.S.O.   1950, 
c.  228,  s.  3  (4);  1960,  c.  66,  s.  1  (2). 

(5)  One  member  shall  be  elected  from  each  territorial  divi- 
sion numbered  1  to  9  inclusive  in  Schedule  A  by  the  registered 
practitioners  of  medicine  resident  in  the  division  and  three 
members  shall  be  elected  from  territorial  division  numbered  10 
in  Schedule  A  by  the  registered  practitioners  of  medicine 
resident  in  that  division. 

(6)  The  manner  of  holding  such  election  shall,  with  respect 
to  the  time  thereof  and  the  taking  of  votes  therefor,  be  de- 
termined by  by-law  of  the  Council  and,  in  default  of  such  by- 
law being  passed,  the  Lieutenant  Governor  in  Council  shall 
prescribe  the  time  and  manner  of  holding  such  election. 
1960,  c.  66,  s.  1  (3). 


office  ^^  ^* — (^)  ^^^  members  of  the  Council  other  than  the  Minis- 

ter of  Health  shall  be  elected  or  appointed,  as  the  case  may  be, 
for  a  period  of  four  years  or  until  their  successors  are  elected 
or  appointed. 

Vacancies  (2)  In  the  event  that  any  member  dies,  resigns  or  becomes 

incapable  of  acting  by  reason  of  mental  or  physical  illness,  his 
seat  ipso  facto  becomes  vacant. 

Declaration        (3)  A  declaration  of  the  existence  of  a  vacancy  for  the 

of  vacancy  ^    '  ....  ,    ,  .  "^  , 

to  be  reasons  mentioned  in  subsection  2  of  this  section  or  subsection 

entered  upon  ,      r  .         ^  ,  ,.  <-,>^.,     . 

minutes         4  ot  section  3,  entered  upon  the  minutes  of  the  Council,  is 
conclusive  evidence  thereof. 


Notice  as 
to  vacancy 


Powers  of 
Council 
during 
vacancy 


Notice  of 
date  of 
nomination 


(4)  In  the  event  of  a  vacancy,  the  registrar  shall  forthwith 
notify  the  body  in  respect  of  which  the  vacancy  has  occurred 
and  such  body  has  the  power  to  nominate  another  duly 
qualified  person  to  fill  the  vacancy,  or  if  the  vacancy  occurs  in 
respect  of  any  member  elected  from  a  territorial  division,  the 
registrar  shall  forthwith  cause  a  new  election  to  be  held  in  such 
territorial  division  and  the  election  shall  be  conducted  in 
accordance  with  the  by-laws  and  regulations  of  the  Council. 

(5)  During  any  vacancy  it  is  lawful  for  the  Council  to 
exercise  all  its  powers  under  this  Act.  R.S.O.  1950,  c.  228, 
s.  4  (1-5). 

(6)  The  registrar  shall,  not  more  than  sixty  and  not  less 
than  forty  days  before  the  time  for  receiving  nominations  for 
any  quadrennial  election  under  this  Act,  notify  by  letter  or 
postcard  every  registered  medical  practitioner  in  Ontario  of 
the  date  of  receiving  such  nominations,  and  in  case  of  an 
election  to  fill  a  vacancy  the  registrar  shall,  not  more  than 
thirty  and  not  less  than  fifteen  days  before  the  time  for  receiv- 
ing nominations,  notify  by  letter  or  postcard  every  registered 
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medical  practitioner  entitled  to  vote  thereat  of  the  date  of 
receiving  nominations  to  fill  the  v^acancv.  R.S.O.  1950,  c.  228, 
s.  4  (7). 

5. — (1)  The  persons  entitled  to  vote  under  this  Act  at  any  Persons  en- 
,        .  ,,  ,  ,    ,  .  ,  .   .  titled  to 

election  are  all  persons  who  are  duly  registered  practitioners  vote 
resident  in  Ontario.     R.S.O.  1950,  c.  228,  s.  5. 

(2)  A  person  who  is  registered  only  in  the  "Educational  I'^^fj^^^  ^^* 
Register"  or  the  "Temporary  Register"  is  not  entitled  to  be  vote,  etc. 
nominated  or  elected  as  a  member  of  the  Council  or  to  vote 
in  any  election  of  members  of  the  Council.     1960,  c.  66,  s.  3. 

6. — (1)  Any  member  of  the  College  may  have  his  name  Transfer  to 
transferred  from  one  class  of  voters  to  any  other  class  on  his  class  on 
presenting  to  the  registrar  a  certificate  authorized  by  the  ^'^*®''^    ''^* 
executive  committee  and  duly  signed  by  its  chairman  testify- 
ing that  the  member  so  applying  to  have  his  name  transferred 
has  shown  a  sufficient  knowledge  of  the  system  of  medicine 
with  which  he  desires  to  connect  himself  to  entitle  him  to  be 
admitted  to  the  class  to  which  he  desires  to  be  transferred 
and  on  being  so  admitted  he  is  entitled  to  vote  in  that  class 
only. 

(2)  There  is  pavable  to  the  registrar  for  such  transfer  a  Fee  on 
fee  of  $2.  '  ''■""''"'■ 

(3)  No  member,  without   the  sanction  of  the  Council,  is  Return  of 

entitled  to  return  to  the  class  from  which  he  has  been  so  former  class 

transferred,  and  no  member  at  any  time  is  entitled  to  vote 

in  more  than  one  class  of  the  voters  who,  in  accordance  with  Not  to  vote 

•        1         1        •  r     1  1  '"  more 

the  provisions  of  this  Act,  vote  m  the  election  of  the  members  than  one 
of  the  Council.     R.S.O.  1950,  c.  228,  s.  6.  "^^''^ 

7.  In  case  of  any  doubt  or  dispute  as  to  the  legality  of  Disputed 
the  election  of  any  member  of  the  Council,  it  is  lawful  for  the  how  dealt 
Council  to  hold  an  inquiry  and  decide  who  is  the  legally 
elected  member  of  the  Council,  and  the  person  whom  they 
decide  to  have  been  elected  is  the  member  legally  elected, 
and  if  the  election  is  found  to  have  been  illegal  the  Council 
has  power  to  order  a  new  election.     R.S.O.  1950,  c.  228,  s.  7. 

8. — (1)   In  case  the  validity  of  the  election  of  any  member  contro- 
of  the  Council  is  contested,  the  same  shall  be  tried  by  theeiecuons 
judge  or  junior  or  acting  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  person  whose  election 
is  complained  of  resides,  and  the  proceedings  thereon  shall 
mutatis  mutandis  be  the  same  as  nearly  as  may  be  as  in  the 
case  of  municipal  elections  under  the  provisions  of  The  Muni-  ^"249  ^'^'^^' 
cipal  Act  relating  to  controverted  elections,  but  no  securit>' 
by  the  complainant  is  necessary. 
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Decision 
flnal 


(2)  Any  person  qualified  to  vote  at  the  election  complained 
of  may  be  the  relator  in  proceedings  under  this  section. 

(3)  The  decision  of  the  judge  is  final.     R.S.O.  1950,  c.  228, 


s.  8. 


the^Councii  ®* — (^^  ^^^  council  may  make  rules  and  regulations  as 
to  the  times  and  places  of  meetings  of  the  Council,  and  the 
mode  of  summoning  the  same,  and  in  the  absence  of  any 
rule  or  regulation  as  to  the  summoning  of  meetings  the  presi- 
dent or  vice-president  or,  in  the  event  of  his  absence  or  death, 
the  registrar  may  summon  a  meeting  to  be  held  at  such  time 
and  place  as  to  him  seems  fit,  by  letter  mailed  to  each  member. 

preltdent***^  (2)  In  the  event  of  the  absence  of  the  president  from  any 
meeting,  the  vice-president  or,  in  his  absence,  some  other 
member  to  be  chosen  from  among  the  members  present  shall 
act  as  chairman. 

Majority  ^3)  ^||  questions  shall  be  decided  by  the  majority  of  the 

members  present,  and  eight  members  form  a  quorum  of  the 
Council. 

Casting  vote  (4)  At  all  meetings,  the  chairman,  in  the  casc  of  an  equality 
of  votes,  has  a  casting  vote  in  addition  to  the  vote  he  is  entitled 
to  as  a  member.     R.S.O.  1950,  c.  228,  s.  9. 

members  of        ^^*  There  shall  be  paid  to  the  members  of  the  Council 
the  Council    guch  fees  for  attendance,  and  such  reasonable  travelling  ex- 
penses, as  may  be  fixed  by  by-law  of  the  Council.     R.S.O. 
1950,  c.  228,  s.  10. 

ment'of  ^^' — ^^^  ^hc  Council  shall  annually  elect  a  president  and 

officers  vice-president  from  among  its  members  and  shall  also  appoint 

a  registrar-treasurer,  assistant  registrar  and  such  other  officers 
as  may  from  time  to  time  be  necessary  for  giving  effect  to  this 
Act,  who  shall  hold  office  during  the  pleasure  of  the  Council, 
and  the  Council  may  fix  the  salaries  or  fees  to  be  paid  to  such 
officers,  and  to  the  board  of  examiners  hereinafter  mentioned. 

Absence  of        (2)  During  the  absence  of  the  registrar-treasurer  by  reason 
treasurer        of  illness  or  Otherwise,  the  powers  and  duties  conferred  and 
imposed  upon  him  by  this  Act  shall  be  exercised  and  per- 
formed by  the  assistant  registrar.     R.S.O.  1950,  c.  228,  s.  11. 


Executive 
committee 


12.  The  Council  shall  appoint  annually  from  among  its 
members  an  executive  committee,  to  take  cognizance  of,  and 
action  upon,  all  such  matters  as  may  be  delegated  to  it  by  the 
Council  or  as  may  require  immediate  interference  or  attention 
between  the  adjournment  of  the  Council  and  its  next  meeting, 
and  all  such  acts  are  valid  only  until  the  next  ensuing  meeting 
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of  the  Council;  but  the  committee  has  no  power  to  alter, 
repeal  or  suspend  any  by-law  of  the  Council.  R.S.O.  1950, 
c.  228,  s.  12. 

13. — (1)  In  each  of  the  territorial  divisions  described  in  Territorial 
Schedule  A  there  may  be  established  a  territorial  division  midica? 
medical  association,  which  may  be  called  the  division  asso- *^^°°'^*'°'^^ 
ciation  of  such  division. 

(2)  Every  member  of  the  College  resident  within  the  terri-  Member- 
torial  division,  is  a  member  of  the  division  association,  and 
the  representative  elected  to  the  Council  for  the  territorial 
division   is  ex  officio   chairman   of   the  division   association. 
R.S.O.  1950,  c.  228,  s.  13. 

14. — (1)  The  Council  has  power  and  authority  to  make  Educational 
regulations  respecting  educational  qualifications  for  all  candi-  tions  of 
dates  applying  for  student  registration  but  any  change  in  the^  u  en  a 
curriculum  of  studies  fixed  by  the  Council  shall  not  come  into 
effect  until  one  year  after  such  change  is  made. 

(2)  Until  a  homoeopathic  medical  college  for  teaching  pur-  Homoeo- 
poses  is  established   in  Ontario,   candidates  wishing   to  be 
registered   as  homoeopathists  shall   possess   the  educational 
qualification  fixed  pursuant  to  subsection  1,  and  shall  present 
evidence  of  having  spent  the  full  period  of  study  required  by 

the  curriculum  of  the  Council  in  a  duly  approved  homoeo- 
pathic medical  college  under  the  supervision  of  a  duly  regis- 
tered homoeopathic  practitioner. 

(3)  Such  candidates  must  also  have  complied  with  the  Compliance 
full  curriculum  of  studies  prescribed  from  time  to  time  byricuium 
the  Council  for  all  medical  students,  but  the  full  time  of 
attendance  upon  lectures  and  hospitals  required  by  the  cur- 
riculum of  the  Council  may  be  spent  in  such  homoeopathic 
medical  colleges  in  the  United  States  of  America  or  in  Europe 

as  may  be  recognized  by  a  majority  of  the  homoeopathic 
members  of  the  Council,  provided  only  that  the  time  so 
spent  shall  not  be  less  in  length  than  that  required  of  other 
students;  but  in  all  homoeopathic  colleges,  where  the  winter 
course  of  lectures  is  of  only  four  months  duration,  certified 
tickets  of  attendance  on  one  such  course  shall  be  held  to  be 
equivalent  to  two-thirds  of  one  six-month  course  as  required 
by  the  Council,  and  when  such  teaching  body  has  been 
established  in  Ontario  it  shall  be  optional  for  such  candidates 
to  pursue  in  part  or  in  full  the  required  curriculum  in  Ontario. 
R.S.O.  1950,  c.  228,  s.  14. 

16.  The  Council  may  make  by-laws  as  to  the  terms  upon  SognlU"'^^ 
which  it  will  receive  the  certificates  of  colleges  and  other  insti-  certincates 

oi  lorGiKn 

tutions  not  in  Ontario.     R.S.O.  1950,  c.  228,  s.  15.  institutions 


114 


Chap.  234 


MEDICAL 


Sec.  16 


Graduates  16.  Graduates  in  science  and  graduates  in  arts  including 

aities  in  a  science,  of  any  university  in  Her  Majesty's  dominions  shall 

Majesty's  be  deemed  to  possess  the  educational  qualifications  fixed  per- 

dominions  ^^^^^  ^^  subsection  1  of  section  14.     R.S.O.  1950,  c.  228,  s.  16. 

of"studles'"  17.  The  Council  may  prescribe  a  curriculum  of  studies  to 
be  pursued  by  the  students,  and  such  curriculum  of  studies 
shall  be  observed  and  taught  by  all  bodies  referred  to  in 
section  3.     R.S.O.  1950,  c.  228,  s.  17. 

^r^medtcai         ^^' — ^^^  ^°  person  shall  conduct  a  course  or  courses  in 
courses  the  science  or  art  of  medicine  or  shall  grant  degrees  in  medicine 

without  the  approval  of  the  Lieutenant  Governor  in  Council 
upon  the  recommendation  of  the  Minister  of  Health. 

?f®app?ovai  (2)  Upon  the  recommendation  of  the  Minister  of  Health, 
the  Lieutenant  Governor  in  Council  may  at  any  time  revoke 
any  approval  given  under  this  section.  R.S.O.  1950,  c.  228, 
s.  18. 


Registration  19.— (1)  The  Council  shall  cause  to  be  kept  by  the  regis- 
trar a  book  or  register,  in  which  shall  be  entered  the  name  of 
every  person  registered  according  to  the  provisions  of  this  Act, 
and  the  names  of  all  persons  who  have  complied  with  the 
enactments  hereinafter  contained,  and  with  the  rules  and 
regulations  made  or  to  be  made  by  the  Council  respecting  the 
qualifications  to  be  required  from  practitioners  of  medicine, 
surgery  and  midwifery  in  Ontario. 

registered  (2)  Those  persons  only  whose  names  are  inscribed  in  the 

practise  *°  book  or  register  mentioned  in  subsection  1  shall  be  deemed 
to  be  qualified  and  licensed  to  practise  medicine,  surgery  or 
midwifery  in  Ontario,  except  as  hereinafter  provided. 

(3)  The  book  or  register  shall  at  all  times  be  open  and 
subject  to  inspection  by  any  duly  registered  practitioner  in 
Ontario  or  by  any  other  person.     R.S.O.  1950,  c.  228,  s.  19. 


Inspection 
of  register 


Educational 
Register 


Registration 


20. — (1)  The  Council  may  by  by-law  establish  and  main- 
tain a  register  to  be  known  as  the  "Educational  Register". 
1952,  c.  55,  s.  1,  part;  1960,  c.  66,  s.  4. 

(2)  The  registrar  of  the  College  may  register  in  the  Educa- 
tional Register  any  person  who, 

(a)  is  a  graduate  of  a  university  or  college  referred  to 
in  paragraph  2  of  subsection  1  of  section  3,  or  pos- 
sesses equivalent  qualifications;  and 

{b)  is  employed  as  an  interne  or  is  engaged  in  post- 
graduate work  in  a  public  hospital  approved  under 
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The  Public  Hospitals  Act,  a  hospital  within  the  mean-  r.s.o.  i960, 
ing  of  The  Mental  Hospitals  Act,  the  Toronto  Psychi-  i2i,  359 
atric  Hospital,  an  isolation  hospital  established  under 
The  Public  Health  Act,  a  sanatorium  for  consumptives 
within  the  meaning  of  The  Sanatoria  for  Consumptives 
Act,  or  a  hospital  operated  and  maintained  by  Her 
Majesty  in  right  of  Canada ;  and 

(c)  pays  the  registration  fee  prescribed  by  the  by-laws. 
1952,  c.  55,  s.  1,  part;  1956,  c.  46,  s.  1. 

(3)  The  registrar  may  remove  the  name  of  any  person  Removal 
registered  under  subsection  2  from  the  Educational  Register 

upon  the  termination  of  the  employment  of  such  person  in 
the  hospital  in  which  such  employment  entitled  him  to  regis- 
tration. 

(4)  Any   person   registered   on   the   Educational    Register  Practice 
may  practice  medicine,  surgery  or  midwifery  only  in   the 
hospital  in  which  the  person  so  registered  is  employed.     1952, 

c.  55,  s.  1,  part. 

21. — (1)  The  registrar  shall  keep  the  register  correct  and  ^®g"g^g*^^^ 
in  accordance  with  this  Act  and  the  orders  and  regulations  ^egiste^r 
of  the  Council,  and  shall  erase  the  names  of  all  registered 
persons  who  have  died,  and  make  the  necessary  alterations 
in  the  addresses  and  qualifications  of  the  persons  registered 
under  this  Act. 

(2)  To  enable  the  registrar  duly  to  fulfil  the  duties  imposed  i^qu*ry'^by 
upon  him,  he  may,  by  letter  sent  by  registered  mail  addressed  registrar 
to  any  registered  person  according  to  his  address  on  the 
register,  inquire  whether  such  person  has  ceased  to  practise 
or  has  changed  his  residence,  and  if  no  answer  to  such  letter 
is  received  within  the  period  of  six  months  from  the  mailing 
thereof  the  registrar  may  erase  the  name  of  such  person  from 
the  register;  but  such  name  shall  be  restored  to  the  register 
on  compliance  with  the  other  provisions  of  this  Act.  R.S.O. 
1950,  c.  228,  s.  20. 

22.  The  Council  may  admit  to  registration  medical  prac- Admitting 
titioners  duly   registered   in   The   Medical    Register  of   the  practitioners 
United  Kingdom,  or  in  any  register  of  persons  entitled  to^f^g'^^^®^ 
practise  in  any  part  of  the  Commonwealth  of  Nations,  upon 
such  terms  and  conditions  as  the  Council  may  from  time  to 
time  deem  expedient,  having  regard  not  only  to  the  qualifica- 
tion of  applicants  for  registration,  but  also  to  such  rules, 
regulations  and  conditions  as  may  be  from  time  to  time  in 
force   regarding   the   reciprocal   admission    to   The    Medical 
Register  of  the  United  Kingdom  or  other  register  as  aforesaid 
of  medical  practitioners  registered  according  to  the  provisions 
of  this  Act.     R.S.O.  1950,  c.  228,  s.  21. 
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Effect  of 
esistration 


ReSister*'^'^  23. — (1)  The  Council  may  by  by-law  establish  and  main- 
tain a  register  to  be  known  as  the  "Temporary  Register"  and 
may  from  time  to  time  make  regulations  respecting  the  persons 
or  classes  of  persons  who  may  be  registered  therein,  the  qualifi- 
cations to  be  required  of  such  persons,  the  fees  payable  by 
those  so  registered,  and  the  conditions,  limitations  and  re- 
strictions applicable  to  such  persons. 

(2)  The  persons  registered  in  the  Temporary  Register  are 
entitled  to  practise  medicine,  surger>'  and  midwifery  and  shall 
be  deemed  to  be  registered  medical  practitioners  only  for  the 
period,  in  the  manner,  to  the  extent,  and  subject  to  the  con- 
ditions, limitations  and  restrictions  set  out  in  the  regulations 
applicable  to  such  persons. 

(3)  Upon  any  person  so  registered  ceasing  to  comply, 
either  as  a  result  of  circumstances  or  default,  with  the  terms 
of  the  regulations  applicable,  the  registrar  shall  remove  the 
name  of  such  person  from  the  Temporary  Register.  1960, 
c.  66,  s,  5. 


Removal  of 
name  from 
Register 


Qualifica- 
tions 


24.  Every  person  desirous  of  being  registered  under  this 
Act  shall,  before  being  entitled  to  registration,  be  possessed 
of  such  qualifications  as  the  orders,  regulations  or  by-laws  of 
the  Council  may  provide,  and  shall  have  complied  therewith. 
R.S.O.  1950,  c.  228,  s.  23. 


uons^hefd  ^^* — (^^  ^^^  Council  may  by  by-law  provide  that  persons 

r"s*c  ^.pplying  for  registration  shall  pass  the  examinations  con- 

0.27  '        '  ducted  by  the  Medical  Council  of  Canada  pursuant  to  the 

Canada  Medical  Act  and  produce  a  certificate  of  qualification 

from  such  last-mentioned  Council. 


Provincial 
examina- 
tions sus- 
pended 


(2)  During  the  time  a  by-law  passed  under  subsection  1 
remains  in  force  and  the  Medical  Council  of  Canada  conducts 
annual  examinations  in  Ontario,  the  Council  shall  not  be 
required  to  appoint  examiners  or  conduct  examinations  as 
provided  in  sections  27,  28  and  29.     R.S.O.  1950,  c.  228,  s.  24. 


Registration 
of  persons 
from  other 
provinces 


26.  When  and  as  soon  as  it  appears  that  there  has  been 
established  in  any  other  province  of  Canada  a  central  examin- 
ing board  similar  to  that  constituted  by  this  Act,  or  an  institu- 
tion duly  recognized  by  the  legislature  of  such  other  province 
as  the  sole  examining  body  for  the  purpose  of  granting  certifi- 
cates of  qualification,  and  wherein  the  curriculum  is  equal  to 
that  established  in  Ontario  the  holder  of  any  such  certificate 
is  entitled  to  registration  by  the  Council  upon  the  production 
of  his  certificate  if  the  same  privilege  is  accorded  by  such 
examining  board  or  institution  to  those  holding  certificates 
in  Ontario.     R.S.O.  1950,  c.  228,  s.  25. 
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27. — (1)  At  the  annual  meeting  of  the  Council  in  each  Board  of 
>'ear,  there  shall  be  elected  a  board  of  examiners  whose  duty 
it  is  to  examine,  at  least  once  in  each  year,  all  candidates  for 
registration  in  accordance  with  the  by-laws,  rules  and  regula- 
tions of  the  Council. 

(2)  The  board  of  examiners  shall  be  composed  of  one  mem-  Examiners, 
ber  from  each  of  the  medical  teaching  bodies  now  existing  or  appointed 
hereafter  authorized  and  established  as  referred  to  in  section  3 
and  not  less  than  a  like  number  of  members  to  be  chosen  from 
among  those  members  of  the  College  who  are  not  connected 
with  any  of  such  teaching  bodies.     R.S.O.  1950,  c.  228,  s.  26. 

28.  The  examinations  shall  be  held  at  Toronto  at  such  where  ex- 

1    •  1  1       ^  -1111  1-  aminations 

times  and  m  such  manner  as  the  Council  by  by-law  directs  to  be  held 
and  may  also  be  held  at  Kingston  and  London  if  not  less  than 
ten  candidates  apply  for  examination  at  such  cities.     R.S.O. 
1950,  c.  228,  s.  27. 

29.  A  candidate  who,  at  the  time  of  his  examination,  Examina- 
signifies  his  wish  to  be  registered  as  a  homoeopathic  practi- honfcBcf- 
tioner,  shall  not  be  required  to  pass  an  examination  in  either  p^**^^ 
materia  medica,  or  therapeutics,  or  in  the  theory  or  practice 

of  physic,  or  in  surgery  or  midwifery,  except  the  operative 
practical  parts  thereof,  before  any  examiners  other  than  those 
approved  of  by  the  representatives  in  the  Council  of  the 
homoeopathic  system.     R.S.O.  1950,  c.  228,  s.  28. 

30. — (1)  The  Council  shall  from  time  to  time  as  occasion  Power  of 
may  require,  make  such  orders,  regulations  or  by-laws  as  may  make°ru*es, 
be  necessary,  ®*°- 

(a)  respecting  the  registers  to  be  kept  under  this  Act, 
and  the  fees  to  be  paid  for  registration ; 

(b)  for  the  guidance  of  the  board  of  examiners. 

(2)  The  Council  may  prescribe  the  subjects  and  modes  of  ^^  to  ??- 

,  .         .  1  •  11  rill-  aminations 

the  examinations,  the  time  and  place  of  holding  the  same, 
and  generally  may  make  all  such  rules  and  regulations  in 
respect  of  such  examinations,  not  contrary  to  the  provisions 
of  this  Act,  as  they  deem  expedient  and  necessary.  R.S.O. 
1950,  c.  228,  s.  29. 

31.  Every  person  registered  under  this  Act  who  obtains  Additional 
any  higher  degree  or  any  qualification  other  than  the  qualifi-  2" degre"°" 
cation  in  respect  of  which  he  has  been  registered,  is,  on  the 
payment  of  such  fees  as  the  Council  may  prescribe,  entitled 
to  have  such  higher  degree  or  additional  qualification  in- 
serted in  the  register  in  substitution  for,  or  in  addition  to, 
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the  qualification  previously  registered.     R.S.O.  1950,  c.  228, 
s.  30. 


Registrar  to 
be  satisfied 
as  to  quali- 
fication 


Evidence 
on  oath 


Erasure 

from 

register 


Inquiry 


Saving 


Order  for 
payment  of 
costs  to  re- 
spondent 


32, — (1)  No  qualification  shall  be  entered  on  the  register 
either  on  the  first  registration  or  by  way  of  addition  to  a 
registered  name  unless  the  registrar  is  satisfied  by  proper 
evidence  that  the  person  claiming  is  entitled  to  it,  and  any 
appeal  from  the  decision  of  the  registrar  may  be  decided  by 
the  Council,  and  any  entry  proved  to  the  satisfaction  of  the 
Council  to  have  been  incorrectly  made  shall  be  erased  from 
the  register  by  resolution  passed  by  the  Council. 

(2)  In  the  event  of  the  registrar  being  dissatisfied  with 
the  evidence  adduced  by  the  person  claiming  to  be  registered, 
he  has  the  power,  subject  to  an  appeal  to  the  Council,  of 
refusing  registration  until  the  person  claiming  to  be  registered 
has  furnished  such  evidence  duly  attested  by  oath  before  the 
judge  of  a  county  or  district  court.     R.S.O.  1950,  c.  228,  s.  31. 

33. — (1)  Where  a  registered  medical  practitioner  has, 
either  before  or  after  he  is  registered,  been  convicted  in  Canada 
of  an  indictable  offence  or  elsewhere  of  an  offence  which,  if 
committed  in  Canada,  would  be  an  indictable  ofTence,  or  been 
guilty  of  any  infamous,  disgraceful  or  improper  conduct  in  a 
professional  respect,  such  practitioner  is  liable  to  have  his 
name  erased  from  the  register. 

(2)  The  Council  or  the  executive  committee  may,  and 
upon  the  application  of  any  four  registered  medical  practi- 
tioners shall,  cause  inquiry  to  be  made  into  the  case  of  a 
person  alleged  to  be  liable  to  have  his  name  erased  under  this 
section  and,  on  proof  of  such  conviction  or  such  infamous, 
disgraceful  or  improper  conduct,  the  Council  shall  cause  the 
name  of  such  person  to  be  erased  from  the  register. 

(3)  The  name  of  a  person  shall  not  be  erased  under  this 
section  on  account  of  his  adopting,  or  refraining  from  adopting, 
the  practice  of  any  particular  theory  of  medicine  or  surgery, 
nor  on  account  of  a  conviction  for  a  political  offence  out  of 
Her  Majesty's  realms  and  territories,  nor  on  account  of  a 
conviction  for  an  offence  which  though  within  this  section 
ought  not,  either  from  the  trivial  nature  of  the  offence,  or 
from  the  circumstances  under  which  it  was  committed,  to 
disqualify  a  person  from  practising  medicine,  surgery  or 
midwifery.     1960,  c.  66,  s.  6. 

(4)  The  Council  may  order  to  be  paid  out  of  any  funds  at 
their  disposal  such  costs  as  to  them  may  seem  just  to  any 
person  against  whom  any  complaint  has  been  made  which 
when  finally  determined  is  found  to  have  been  frivolous  and 
vexatious. 
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(5)  Upon  receipt  of  proof  of  the  finding  or  decision  of  any  Removal 
court  of  record  in  Canada,  civil  or  criminal,  that  a  criminal  an^  co^n-  ^"^ 
offence  has  been  committed  in  connection  with  the  practice  couV't"  ^^ 
of  his  profession  by  any  registered  medical  practitioner,  the 
registrar  shall  immediately  erase  from  the  register  the  name  of 
such  practitioner.     R.S.O.  1950,  c.  228,  s.  32  (3,  4). 

34. — (1)  Where  the  Council  directs  the  erasure  from  the  Restoring 
register  of  the  name  of  any  person,  or  of  any  other  entry,  r^g'i^tlr after 
the  name  of  that  person  or  that  entry  shall  not  be  again  ®''^^"'"® 
entered  on  the  register,  except  by  the  direction  of  the  Council, 
or  by  the  order  of  the  Court  of  Appeal. 

(2)  If  the  Council  think  fit  in  any  case,  they  may  direct  Restoration 

1  •  .  ^  ^      ^\  -J.  4.       by  Council 

the  registrar  to  restore  to  the  register  any  name  or  entry 
erased  therefrom  either  without  fee  or  on  payment  of  such 
fee,  not  exceeding  the  registration  fee,  as  the  Council  may 
from  time  to  time  fix,  and  the  registrar  shall  restore  the  same 
accordingly.     R.S.O.  1950,  c.  228,  s.  33. 

35. — (1)  When  a  registered  medical  practitioner  has  been  suspension 
declared,  certified,  adjudged  or  found  to  be  mentally  incom- tiorf  when' 
petent  or  mentally  ill  or  incapable  of  managing  his  affairs  as^®"*^'^^  '^'' 
the  result  of  mental  illness,  habitual  drunkenness  or  the  use 
of  drugs  pursuant  to  the  relevant  statutes  in  that  behalf,  the 
committee  of  the  person  or  property  of  such  practitioner  shall 
forthwith  notify  the  registrar  in  writing,  stating  the  particu- 
lars of  the  declaration,  certification,  judgment  or  order  so 
made,  and  the  name  and  address  of  the  committee,  and  upon 
receipt    of    such    notification    the    registrar   shall    forthwith 
suspend  the  registration  of  such  practitioner  and  record  such 
suspension  in  the  register. 

(2)  When,  pursuant  to  certification  by  a  court  or  voluntary  idem 
application  or  otherwise,  a  registered  medical  practitioner  is 
admitted  for  care  and  treatment  of  mental  illness  to  a  hospital 

or  institution  within  the  meaning  of  The  Mental  Hospitals  -4c/R-s.o.  i960, 

_-,,  7-»  7    •  •        7-T  •        1  A  t  •  •  11  •  1   ^^-    236,     olo 

or  The  Psychiatric  Hospitals  Act  and  remains  in  such  hospital 
or  institution  for  care  and  treatment  after  the  expiration  of 
sixty  days  from  the  day  of  his  admission,  the  registration  of 
such  practitioner  shall  be  deemed  to  be  suspended  as  of  the 
sixty-first  day  from  the  day  of  his  admission  and  the  adminis- 
trator, superintendent  or  supervisor  of  such  hospital  or  insti- 
tution shall  thereupon  forthwith  report  such  facts  to  the 
registrar,  who  shall  forthwith  record  such  suspension  in  the 
register  unless  it  has  been  previously  recorded  therein  under 
subsection  1. 

(3)  Upon  the  release  or  discharge  of  the  practitioner  from  Notice  of 
the  hospital  or  institution,  the  administrator,  superintendent  dlsoh^arge 
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or  supervisor  thereof  shall  forthwith  notify  the  registrar  of 
such  release  or  discharge. 

(4)  When  a  practitioner  whose  registration  has  been  sus- 
pended under  subsection  1  is  declared,  certified,  adjudged  or 
found  to  be  mentally  competent  or  capable  of  managing  his 
affairs  by  final  declaration,  certification,  judgment  or  order, 
the  registrar  shall,  upon  receipt  of  a  certified  copy  thereof, 
forthwith  terminate  the  suspension  of  such  practitioner  by  an 
entry  in  the  register. 

Idem,  caaes  (5)  Any  practitioner  whose  registration  has  been  suspended 
under  subsection  2  may  apply  to  the  Council  for  termination 
of  the  suspension  of  his  registration,  and  the  Council  shall 
inquire  into  and  determine  the  matter,  but  shall  not  terminate 
the  suspension  unless  it  is  satisfied  beyond  reasonable  doubt 
that  the  mental  condition  of  the  practitioner  is  such  that, 
having  due  regard  to  the  public  interest,  the  suspension  of  his 
registration  may  properly  be  terminated. 


of  88.  37-41 


(6)  For  the  purposes  of  such  inquiry  and  the  termination 
of  suspension  of  registration  of  any  such  practitioner,  sections 

37  to  41  apply,  and  the  right  of  appeal  mentioned  in  sections 

38  and  39  applies  to  a  person  suspended  under  this  section 
in  the  same  manner  as  if  his  name  had  been  erased  from  the 
register. 

Hearing  (7)  If  the  applicant  so  requests,  his  application  shall  be 

111  CcLixl6rct  I  ■    • 

upon  request  heard  m  camera. 

Entry  on  (g)  Instead  of  directing  the  termination  of  suspension  of 

Temporary  .  .  ^     ,  .   .  •       ^^  .i  ,•  • 

Register  registration  of  the  practitioner,  the  Council  may  direct  that 
his  name  be  entered  in  the  Temporary  Register  for  such  period 
and  upon  such  terms  and  conditions  as  the  Council  prescribes. 


Examination 
of  hospital 
records 


Disposal 
of  record 


(9)  Upon  the  practitioner's  application  for  termination  of 
the  suspension  of  his  registration,  the  Council  and  the  com- 
mittee appointed  under  section  37  are  entitled  to  examine 
and  to  be  furnished  by  the  hospital  or  institution  with  a  copy 
of  the  practitioner's  record  of  admission,  diagnosis,  treatment 
and  release,  and  all  other  papers,  reports  and  records  in  their 
possession  relating  to  the  care,  treatment  and  conduct  of 
the  practitioner. 

(10)  The  record  of  the  proceedings  upon  the  practitioner's 
application  for  termination  of  suspension  of  registration,  in- 
cluding all  evidence,  documents  and  exhibits  in  connection 
therewith,  shall  be  placed  in  a  separate  envelope  or  container 
and  sealed  by  the  registrar  and,  except  for  the  purposes  of  an 
appeal  from  the  decision  of  the  Council,  shall  be  deemed  to  be 
privileged  communications.     1960,  c.  66,  s.  7. 
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36. — (1)  In  the  cases  mentioned  in  subsection  1  of  section  suspension 
33,  the  Council,  instead  of  directing  the  erasure  from  the  tiorf '^'^ '^*" 
register  of  the  name  of  any  person,  may  direct  that  the  regis- 
tration of  such  person  be  suspended  for  such  period  as  the 
Council  may  deem  proper,  and  during  the  period  of  such 
suspension  it  is  unlawful  for  the  person  suspended  to  engage 
in  the  practice  of  medicine  in  Ontario,  and  he  shall  during 
such  period  be  deemed  to  be  unregistered. 

(2)  If  such   person  engages  in   the  practice  of   medicine  Practising 
during  the  period  of  such  suspension,  he  is  guilty  of  an  oflfencepencfed"^' 
and  on  summary  conviction  is  liable  to  the  fine  provided  by 
section  51. 

(3)  Sections  37  to  41  apply  to  the  suspending  of  any  person  Application 
under  this  section  in  the  same  manner  as  to  the  erasing  from  provisions 
the  register  of  the  name  of  any  person.     R.S.O.  1950,  c.  228,  pension 

s.  34. 

37. — (1)  The  Council  shall  for  the  purpose  of  exercising  committee 

..L  r  •  r  J       r  ^      •  ^     fo'"  erasing 

m  any  case  the  powers  or  erasmg  from  and  oi  restormg  toandrestor- 
the  register  the  name  of  any  person  or  any  entry,  ascertain  ^"^  ^^ 
the  facts  of  such  case  by  a  committee  of  their  own  body  not 
exceeding  five  in  number,  of  whom  the  quorum  shall  be  not 
less  than  three,  and  a  written  report  of  the  committee  may 
be  acted  upon  for  the  purpose  of  the  exercise  of  such  powers 
by  the  Council. 

(2)  The  Council  shall  from  time  to  time  appoint,  and  shall  ment  *"* 
always  maintain  a  committee  for  the  purposes  of  this  section, 

and  subject  to  the  provisions  of  this  section,  may  from  time 
to  time  determine  the  constitution,  and  the  number  and  tenure 
of  office  of  the  members  of  the  committee. 

(3)  The  committee  shall  meet  from  time  to  time  for  the  Procedure 
despatch  of  business  and,  subject  to  the  provisions  of  this 
section  and  of  any  regulations  from  time  to  time  made  by 

the  Council,  may  regulate  the  summoning,  notice,  place, 
management  and  adjournment  of  such  meetings,  the  appoint- 
ment of  a  chairman,  the  mode  of  deciding  questions  and 
generally  the  transaction  and  management  of  business  includ- 
ing the  quorum,  and  if  there  is  a  quorum  the  committee  may 
act  notwithstanding  any  vacancy  in  their  body  and  in  case  of 
a  vacancy  the  committee  may  appoint  a  member  of  the 
Council  to  fill  the  vacancy  until  the  next  meeting  of  the 
Council,  and  if  through  illness  or  for  any  other  reason  a 
member  of  this  committee  is  unable  or  unwilling  to  act,  the 
president,  or  in  his  absence  the  vice-president,  has  power  to 
appoint  a  member  in  his  place. 

(4)  The  committee  may,  for  the  purpose  of  the  execution  Legal  assist- 
of  their  duties  under  this  Act,  employ,  at  the  expense  of  the*"^*^®'®*" 
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charge  and 
hearing 


Evidence 


Proceeding 
in  absence 
of  accused 


Service  of 
notice 


Council,  such  legal  or  other  assessor  or  assistant  as  the  com- 
mittee may  think  necessary  or  proper,  and  the  person  whose 
conduct  is  the  subject  of  inquirx  also  has  the  right  to  be 
represented  by  counsel,  and  all  meetings  of  any  such  com- 
mittee when  held  for  taking  evidence  or  otherwise  ascertaining 
the  facts  shall  be  held  either  within  the  county  where  the 
member  complained  of  resides  or  the  alleged  offence  was  com- 
mitted or  at  the  City  of  Toronto  as  may  be  determined  by 
the  registrar. 

(5)  At  least  two  weeks  before  the  first  meeting  of  the  com- 
mittee to  be  held  for  taking  the  evidence  or  otherwise  ascer- 
taining the  facts,  a  notice  shall  be  served  upon  the  person 
whose  conduct  is  the  subject  of  inquiry,  and  the  notice  shall 
embody  a  copy  of  the  charges  made  against  him  or  a  statement 
of  the  subject  matter  of  the  inquiry,  and  shall  also  specify  the 
time  and  place  of  the  meeting. 

(6)  The  testimony  of  witnesses  shall  be  taken  under  oath, 
to  be  administered  by  the  chairman  or  acting  chairman  of  the 
committee,  and  there  shall  be  full  right  to  cross-examine  all 
witnesses  called  and  to  call  evidence  in  defence  and  reply. 

(7)  In  the  event  of  the  non-attendance  of  the  person  whose 
conduct  is  the  subject  of  such  inquiry,  the  committee  ma>', 
upon  proof  of  personal  service  of  the  notice  aforesaid  in 
accordance  with  the  provisions  of  this  section,  which  proof  of 
service  may  be  by  statutory  declaration,  proceed  with  the 
subject  matter  of  the  inquiry  in  his  absence  and  may  make 
their  report  of  the  facts  without  further  notice  to  such  person. 

(8)  The  notice  required  by  subsection  5  shall  be  deemed  to 
have  been  duly  served  in  accordance  with  the  provisions 
thereof  if  sent  by  registered  mail  to  the  address  of  the  person 
required  to  be  served,  as  last  entered  upon  the  register.  R.S.O. 
1950,  c.  228,  s.  35. 


^o^m^nee"^  38.  No  action  shall  be  brought  against  the  Council,  coni- 
inittee,  registrar-treasurer  or  assistant  registrar  for  anything 
done  horm  fide  under  this  Act,  notwithstanding  any  want  of 
form  in  the  proceedings,  but  any  person  whose  name  has  been 
ordered  to  be  erased  from  the  register  may  appeal  from  the 
decision  of  the  Council  to  the  Court  of  Appeal,  at  any  time 
within  six  months  from  the  date  of  the  order  for  such  erasure, 
and  the  court  may,  upon  the  hearing  of  the  appeal,  make  such 
order  as  to  the  restoration  of  the  name  so  erased  or  confirming 
such  erasure,  or  for  further  inquiry  by  the  committee  or  Coun- 
cil into  the  facts  of  the  case,  and  as  to  costs  as  the  court  deems 
just.     R.S.O.  1950,  c.  228,  s.  36. 
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39.  The  appeal  may  be  by  motion,  notice  of  which  shall  Procedure 
be  served  upon  the  registrar,  and  shall  be  founded  upon  a 

copy  of  the  proceedings  before  the  committee,  the  evidence 
taken,  the  committee's  report  and  the  order  of  the  Council  in 
the  matter,  certified  by  the  registrar,  and  the  registrar  shall, 
upon  the  request  of  any  person  desiring  to  appeal,  and  upon 
payment  of  the  cost  thereof  furnish  to  any  such  person  a 
certified  copy  of  all  proceedings,  reports,  orders  and  papers, 
upon  which  the  committee  have  acted  in  making  the  order 
complained  of.     R.S.O.  1950,  c.  228,  s.  37. 

40.  Upon  any  inquiry  under  section  33  either  party  may.  Evidence 
without  leave  or  order,  obtain  from  the  Supreme  Court  a  mittee  for 
subpoena  commanding  the  attendance  and  examination  ofrestormg" 
any  witness  and  also  the  production  of  any  documents  the"^"^®*' 
production  of  which  could  be  compelled  at  the  trial  of  an 
action,  to  and  before  the  committee  and  at  the  time  and 

place  mentioned  in  the  subpoena,  and  disobedience  to  the 
subpoena  shall  be  deemed  a  contempt  of  court,  but  the  person 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  of  expenses  and  for  loss  of  time  as  upon 
attendance  at  a  trial.     R.S.O.  1950,  c.  228,  s.  38. 

41.  In  case  of  the  erasure  of  a  name  under  the  preceding  costs  of 
provisions  of  this  Act,  the  Council  may  direct  the  costs  of^^°*'^^ 
and  incidental  to  such  erasure  to  be  paid  by  the  party  whose 
name  has  been  directed  to  be  erased,  which  costs  shall  first 

be  taxed  by  one  of  the  taxing  officers  of  the  Supreme  Court 
upon  whose  certificate  execution  may  issue  for  the  collection 
of  such  costs  by  the  College  out  of  the  Supreme  Court  as 
upon  a  judgment  in  an  action  in  such  court.  R.S.O.  1950, 
c.  228,  s.  39. 

42.  Every   person   registered   under   this  Act   is  entitled  j^jfigtlred 
according  to  his  qualification   or  qualifications   to   practise  persons 
medicine,  surgery  or  midwifery,  or  any  of  them,  as  the  case 

may  be,  in  Ontario,  and  to  demand  and  recover  in  any  court 
reasonable  charges  for  professional  aid,  advice  and  visits  and 
the  cost  of  any  medicine  or  other  medical  or  surgical  appliances 
rendered  or  supplied  by  him  to  his  patients.  R.S.O.  1950, 
c.  228,  s.  40. 

43.  No  duly  registered  member  of  the  College  is  liable  Limitation 
to  any  action  for  negligence  or  malpractice,  by  reason  of  for^negir-*^ 
professional  services  requested  or  rendered,  unless  such  action  *®"°® 

is  commenced  within  one  year  from  the  date  when  in  the 
matter  complained  of  such  professional  services  terminated. 
R.S.O.  1950,  c.  228,  s.  41. 
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R-eKister  to  4.4, — (1)  The  registrar  shall  from  time  to  time  under  the 
an/pub-  direction  of  the  Council  cause  to  be  printed  and  published 
a  correct  register  of  the  names  in  alphabetical  order  according 
to  the  surnames,  with  the  respective  residences  in  the  form 
set  forth  in  Schedule  B,  or  to  the  like  effect,  with  the  titles, 
diplomas  and  qualifications  of  medical  character  and  the  dates 
thereof,  of  all  persons  appearing  on  the  register  as  existing 
on  the  day  of  publication  and  such  register  shall  be  called 
The  Published  Ontario  Medical  Register. 

he^prii^fZie  ^^^  ^  copy  of  such  register  for  the  time  being  purporting 
evidence  to  be  printed  and  published  as  aforesaid,  is  prima  facie  evi- 
dence in  all  courts,  and  before  all  justices  of  the  peace,  and 
others,  that  the  persons  therein  specified  are  registered  accord- 
ing to  the  provisions  of  this  Act,  and,  subject  to  subsection  3, 
the  absence  of  the  name  of  any  person  from  such  copy  is 
prima  facie  evidence  that  such  person  is  not  registered  accord- 
ing to  the  provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear 
in  such  copy,  a  certified  copy  under  the  hand  of  the  registrar, 
of  the  entry  of  the  name  of  such  person  on  the  register,  is 
evidence  that  such  person  is  registered  under  this  Act.  R.S.O. 
1950,  c.  228,  s.  42. 


Certified 
copy  of 
entry  of 
name 


Annual  fee  45. — (j)  Every  member  of  the  College  shall  pay  to  the 
registrar  or  to  any  person  deputed  by  the  registrar  to  receive 
it,  such  annual  fee  as  may  from  time  to  time  be  determined 
by  by-laws  of  the  Council  passed  in  accordance  with  this 
section,  to  be  applied  towards  the  general  expenses  of  the 
College,  which  fee  shall  be  due  on  and  from  the  1st  day  of 
January  in  the  year  in  which  the  fee  is  imposed,  and  such  fee 
shall  be  deemed  to  be  a  debt  due  by  each  member  to  the 
College,  and  is  recoverable  with  costs  of  suit  in  the  name  of 
the  College  of  Physicians  and  Surgeons  of  Ontario,  in  the 
division  court  of  the  division  in  which  the  member  resides. 
R.S.O.  1950,  c.  228,  s.  43  (1);  1956,  c.  46,  s.  2. 

Collection  (2)  The  Council  may  by  by-law  prescribe  means  of  collect- 

ing and  enforcing  the  payment  of  such  annual  fee.     R.S.O. 
1950,  c.  228,  s.  43  (2). 


certificate  *®* — ^^^  Every  registered  medical  practitioner  shall  obtain 

from  the  registrar  annually,  in  the  month  of  January,  a  cer- 
tificate under  the  seal  of  the  College  that  he  is  a  duly  registered 
medical  practitioner. 

certificate  ^^^  Upon  payment  of  all  fees  and  dues  payable  by  such 

medical  practitioner  to  the  College,  the  registrar  shall  write 
his  name  on  the  margin  of  the  certificate  and  the  date  thereof 
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and  the  certificate  shall  be  deemed  to  be  issued  only  from 
such  date. 

(3)  No  certificate  shall  be  issued  to  any  practitioner  who  certificate 
is  indebted  to  the  College  for  any  sums  payable  to  the  College,  Sntif^fees"* 
nor  until  the  annual  fee  for  such  certificate  prescribed  by  the  p*^** 
by-laws  of  the  College  under  this  Act  is  paid. 

(4)  If  a  practitioner  omits  to  take  out  such  annual  certifi-  not^taking'^ 
cate  he  is  not  entitled  thereto  until  he  pays  to  the  College  the  ^"r^ifl'^atg  ^ 
certificate  fee  as  aforesaid,  together  with  any  other  fees  or 

dues  that  he  owes  to  the  College. 

(5)  After  twelve  months  default  in  taking  out  such  cer-  Erasure  of 
tificate,  and  if  two  months  notice  of  such  default  is  given  default  made 
by  registered  letter  addressed  to  the  registered  address  of  the  months 
defaulter,  the  registrar  shall,  if  payment  has  not  been  made 

by  the  defaulter,  erase  his  name  from  the  register,  and  the 
provisions  of  this  Act  as  to  unregistered  medical  practitioners 
forthwith  apply  to  such  medical  practitioner. 

(6)  Such  medical  practitioner  may,  unless  otherwise  dis-  Re-registra- 
qualified  under  this  Act,  at  any  time  after  his  name  is  so  paym^n't'^of 
erased  by  the  registrar,  obtain  re-registration  by  applying  ^'■""^^''^ 

to  the  registrar  and  paying  $5  in  addition  to  all  arrears  of 
fees  and  dues  under  this  Act,  and  taking  out  his  certificate 
as  herein  provided,  and  he  is  thereupon  reinstated  to  the  full 
privileges  enjoyed  by  other  registered  medical  practitioners 
under  this  Act.     R.S.O.  1950,  c.  228,  s.  44. 


47. — (1)  The  provisions  of  sections  45  and  46  only  con- Power  of 
tinue  in  force  so  long  as  a  by-law  of  the  Council  adopting  the  respect  of 
same  remains  in  force,  and  the  Council  may  repeal  such  by-  ^^'  '*^'  *^ 
law  and  may  by  by-law  from  time  to  time  re-enact  such 
provisions  in  whole  or  in  part,  or  with  such  modifications  as 
the  Council  deems  proper.     R.S.O.  1950,  c.  228,  s.  45  (1); 
1960,  c.  66,  s.  8. 

(2)  No  member  of  the  Council  is  entitled  to  vote  on  any  who  may 
by-law  under  this  section  except  the  elected  members  of  the  J^^l  Snd'er 
Council,  six  of  whom  at  least  must  be  present  at  the  passing  *^*^  section 
of  the  by-law.     R.S.O.  1950,  c.  228,  s.  45  (2). 


48.  Any  person  entitled  to  be  registered  under  this  Act  Those  en- 
but  who  neglects  or  omits  to  be  so  registered  is  not  entitled  regfs*ter°  and 
to  any  of  the  rights  or  privileges  conferred  by  registration,  "o^jo^'so"* 
so  long  as  such  neglect  or  omission  continues,  and  he  is  liable 
to  all  the  penalties  imposed  by  this  Act,  or  by  any  other  Act 
in   force   against   unqualified   or   unregistered    practitioners. 
R.S.O.  1950,  c.  228,  s.  46. 
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Penalty  on 
registrar  for 
falsification 


49.  If  the  registrar  makes  or  causes  to  be  made  any  wilful 
falsification  in  any  matter  relating  to  the  register,  he  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
$50,  and  is  disqualified  from  again  holding  the  office  of  regis- 
trar.    R.S.O.  1950,  c.  228,  s.  47. 


Penalty  for 
obtaining 
registration 
by  fraud 


Conse- 
quences of 
erasure 


Penalty 


60. — (1)  If  any  person  procures  or  causes  to  be  procured 
his  registration  under  this  Act,  by  means  of  any  false  or 
fraudulent  representation  or  declaration,  either  verbal  or  in 
writing,  the  registrar,  upon  the  receipt  of  sufficient  evidence 
of  the  falsity  or  fraudulent  character  of  the  said  representation 
or  declaration,  shall  represent  the  matter  to  the  Council,  and 
upon  the  written  order  of  the  president,  attested  by  the  seal 
of  the  College,  shall  erase  the  name  of  such  person  from  the 
register,  and  make  known  the  fact  and  cause  of  the  erasure 
by  notice  to  be  published  in  The  Ontario  Gazette. 

(2)  After  such  notice  has  appeared,  the  person  whose  name 
has  been  erased  as  aforesaid  ceases  to  be  a  member  of  the 
College  and  ceases  to  enjoy  any  of  the  privileges  conferred  by 
registration  under  this  Act,  and  is  not  entitled  to  enjoy  the 
same  at  any  future  time  without  the  express  sanction  of  the 
Council. 

(3)  If  any  person  wilfully  procures  or  attempts  to  procure 
himself  to  be  registered  under  this  Act,  by  making  any  false 
or  fraudulent  representation  or  declaration,  either  verbally 
or  in  writing,  he  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $100,  and  every 
person  knowingly  aiding  and  assisting  him  therein  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  less  than  $20  and  not  more  than  $50.  R.S.O.  1950,  c.  228, 
s.  48. 


Penalty  for 
practising 
without 
registration 


51.  No  person  not  registered  shall  practise  medicine,  sur- 
gery or  midwifery  for  hire,  gain  or  hope  of  reward,  and  if  any 
person  not  registered  pursuant  to  this  Act,  for  hire,  gain  or 
hope  of  reward  practises  or  professes  to  practise  medicine, 
surgery  or  midwifery,  or  advertises  to  give  advice  in  medicine, 
surgery  or  midwifery,  he  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not 
more  than  $100  for  the  first  offence,  and  for  any  subsequent 
offence  to  a  fine  of  not  less  than  $200  and  not  more  than  $500. 
R.S.O.  1950,  c.  228,  s.  49. 


Penalty  for 
falsely  pre- 
tending, etc. 


52.  Any  person  who  wilfully  or  falsely  pretends  to  be  a 
physician,  doctor  of  medicine,  surgeon  or  general  practitioner, 
or  assumes  any  title,  addition  or  description  other  than  he 
actually  possesses  and  is  legally  entitled  to,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
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less  than  $50  and  not  more  than  $100  for  the  first  offence,  and 
for  any  subsequent  offence  to  a  fine  of  not  less  than  $200  and 
not  more  than  $500.     R.S.O.  1950,  c.  228,  s.  50. 


53. — (1)  Any  person  not  registered  pursuant  to  this  Act  use  of^cer- 
who  takes  or  uses  any  name,  title,  addition  or  description  restricted 
implying  or  calculated  to  lead  people  to  infer  that  he  is  regis- 
tered under  this  Act,  or  that  he  is  recognized  by  law  as  a 
physician,  surgeon,  accoucheur  or  a  licentiate  in  medicine, 
surgery  or  midwifery,  or  who  assumes,  uses  or  employs  the 
title  "Doctor",  "Surgeon"  or  "Physician"  or  any  affix  or  prefix 
indicative  of  such  titles  as  an  occupational  designation  re- 
lating to  the  treatment  of  human  ailments  or  physical  defects 
or  advertises  or  holds  himself  out  as  such,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $50  and  not  more  than  $100  for  the  first  offence, 
and  for  any  subsequent  offence  to  a  fine  of  not  less  than  $200 
and  not  more  than  $500. 

(2)  Subsection  1  does  not  apply  to  any  licentiate  of  dental  Exception 
surgery  or  any  other  person  admitted  to  practise  dentistry  tistry 
or  dental  surgery   under   The  Dentistry  Act.     R.S.O.    1950,  RS^o.  i960, 
c.  228,  s.  51. 


54.  No  person  is  entitled  to  recover  any  charge  in  a  court  Not  entitled 

to  recover 

for  any  medical  or  surgical  advice,  or  for  attendance,  or  for  charges 
the  performance  of  any  operation,  or  for  any  medicine  that  rJgfsTered 
he  may  have  prescribed  or  supplied,  unless  he  produces  to 
the  court  a  certificate  that  he  was  registered  under  this  Act 
at  the  time  the  services  were  rendered,  but  this  section  does 
not  apply, 

{a)  to  the  sale  of  any  drug  or  medicine  by  any  duly 
authorized  chemist  or  druggist; 

(6)  to  the  personal  representative  of  a  deceased  person 
who  at  the  time  of  giving,  making,  performing,  pre- 
scribing or  supplying  such  advice,  attendance,  opera- 
tion or  medicine  was  so  registered ;  or 

(c)  where  such  advice,  attendance,  operation  or  medicine 
was  given,  made,  performed,  prescribed  or  supplied 
outside  of  Ontario.     R.S.O.  1950,  c.  228,  s.  52. 


66.  No  person  shall  be  appointed  as  medical  officer,  phy- Public  ap- 
sician  or  surgeon  in  any  branch  of  the  public  service  of  Ontario,  oniy^con-*^ 
or  in  any  hospital  or  other  charitable  institution  not  supported  Jlg'Js^ere'd 
wholly  by  voluntary  contributions,   unless  he  is  registered  persons 
under  this  Act.     R.S.O.  1950,  c.  228,  s.  53. 
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Certificates        56,  No  Certificate  required  by  any  Act  now  in  force,  or 

by  unregls-       ,  rLic,  • 

tered  persons  that  may  hereafter  be  passed,  from  any  physician  or  surgeon 

or  medical  practitioner,  is  valid  unless  the  person  signing  the 

certificate  is  registered  under  this  Act.     R.S.O.  1950,  c.  228, 

s.  54. 


Burden  of 
proof 


67.  In  any  trial  under  this  Act  the  burden  of  proof  as  to 
registration  is  upon  the  person  charged.  R.S.O.  1950,  c.  228, 
s.  55. 


reSst^ry^and  ^^'  ^"  ^^^  cases  where  proof  of  registration  under  this  Act 
sign^t^re  of  {g  required  to  be  made,  the  production  of  a  printed  or  other 
copy  of  the  register,  certified  under  the  hand  of  the  registrar 
is  sufificient  evidence  of  all  persons  who  are  registered  practi- 
tioners, in  lieu  of  the  production  of  the  original  register,  and 
any  certificate  upon  such  printed  or  other  copy  of  the  register, 
purporting  to  be  signed  by  any  person  in  his  capacity  of 
registrar  under  this  Act  is  prima  facie  evidence  that  such 
person  is  the  registrar,  without  any  proof  of  his  signature  or  of 
his  being  in  fact  the  registrar.     R.S.O.  1950,  c.  228,  s.  56. 

Limitation         59,  Every  prosecution  under  this  Act  shall  be  commenced 
tions  within  one  year  from  the  date  of  the  alleged  offence.     R.S.O. 

1950,  c.  228,  s.  57. 

proceedings  ®^*  ^^  *^^  Council  deems  it  expedient  so  to  do,  it  may 
stay  proceedings  in  any  prosecution  under  this  Act  by  an 
order  signed  by  the  president  and  sealed  with  the  seal  of  the 
College.     R.S.O.  1950,  c.  228,  s.  58. 


pe°nri&  ®^* — (^)  -^^^  penalties  recovered  under  this  Act  shall  be 

paid  paid  to  the  convicting  justice  and  shall  be  paid  by  him  to  the 

registrar  of  the  College,  and  shall  form  part  of  the  funds 

thereof. 


Prosecutor 


(2)  Any  person  may  be  prosecutor  or  complainant  under 
this  Act,  and  the  Council  may  allot  such  portion  of  the  penal- 
ties recovered  as  may  be  expedient  towards  the  payment  of 
such  prosecutor.     R.S.O.  1950,  c.  228,  s.  59. 


Specialists  gg, — (1)  The  Council  may  make  regulations  providing 
for  a  system  of  classification  of  legally  qualified  medical  prac- 
titioners who  because  of  special  training  or  qualifications  are 
specialists  in  any  branch  of  medicine,  surgery  or  midwifery 
and  may  in  such  regulations, 

(a)  define  the  nature  of  the  various  classes  of  specialists ; 

(6)  prescribe  the  qualifications  required  of  specialists  in 
the  various  classes ; 
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(c)  provide  for  the  designation  of  specialists  upon  appU- 
cation  and  examination  or  otherwise  and  for  the 
suspension  or  revocation  of  any  such  designation; 

(d)  regulate  and  prohibit  the  use  of  terms  or  designations 
by  medical  practitioners  indicating  specialization  in 
any  branch  of  medicine,  surgery  or  midwifery; 

(e)  prescribe  the  fees  payable  by  persons  designated  as 
specialists  and  provide  for  the  collection  thereof. 

(2)  A  certificate  as  to  the  designation  or  non-designation  of  q  ^regfg^t^al- 
any  person  as  a  specialist  signed  or  purporting  to  be  signed 
by  the  registrar  is  admissible  in  evidence  as  prima  facie  proof 
of  the  facts  stated  therein  without  proof  of  the  appointment 
or  signature  of  the  registrar.     R.S.O.  1950,  c.  228,  s.  60. 

63.  The  Council,  subject  to  the  approval  of  the  Lieutenant  Clinics 
Governor    in    Council,    may    make    regulations    prohibiting, 
regulating  and  controlling  the  use  of  the  word  "clinic"  in 
connection  with  the  practice  of  medicine,  surgery  or  midwifery, 

and  in  particular  may  prescribe  the  minimum  number  and 
the  classes  of  practitioners  that  may  operate  a  clinic  and  the 
nature  and  extent  of  the  services  that  they  shall  provide. 
1960,  c.  66,  s.  9. 

64.  All  moneys  forming  part  of  the  Council  funds  shall  be  Council 
paid  to  the  treasurer  and  may  be  applied  or  used  in  such 
manner  as  the  Council  may  determine, 

(a)  for  the  carrying  out  of  the  provisions  of  this  Act; 

(b)  for  any  purpose  that  may  tend  to  advance  scientific 
knowledge  or  medical  education  and  maintain  the 
standards  of  the  practice  of  medicine,  surgery  and 
midwifery ; 

(c)  for  assisting  in  the  maintenance  of  a  fund  for  the 
benefit  of  needy  medical  practitioners  in  Ontario;  and 

(d)  generally  to  promote  the  objects  of  the  College. 
R.S.O.  1950,  c.  228,  s.  61. 

65.  So  long  as  a  by-law  passed  under  subsection   1   of  ^eK'stration 

™_  .        .      ,  ,  .  of  persons 

section  25  remains  in  force,  the  registrar  shall  enter  on  the  registered 

register,  upon  application,  the  name  of  any  person  who,       r.s.c.  1952, 

(a)  is  registered  under  the  Canada  Medical  Act; 

(b)  pays  the  fees  fixed  by  the  College;  and 

(c)  complies  with  the  regulations  of  the  College.  1957, 
c.  69,  s,  1. 
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SCHEDULE  A 

TERRITORIAL  DIVISIONS 
(consisting  of  the  following  counties,  districts  and  muni- 
cipalities AS  THEY  EXIST  TERRITORIALLY  AT  THE  TIME   OF  THE 
ELECTION   AT   WHICH   THEY   ARE    APPLIED) 


1 — Essex 

6 — Peterborough 

Kent 

Northumberland 

Lambton 

Prince  Edward 

Elgin 

Hastings 

Lennox  and  Addington 

2 — Middlesex 

Frontenac 

Norfolk 

Renfrew 

Oxford 

Leeds 

Perth 

Huron 

7 — Lanark 

Grenville 

3 — Bruce 

Carleton 

Grey 
Dufterin 

Dundas 

Stormont 

Waterloo 

Glengarry 

Brant 

Russell 

Wellington 

Prescott 

4— Haldimand 

8 — Haliburton 

Welland 

Muskoka 

Lincoln 

Parry  Sound 

Wentworth 

Nipissing 

Timiskaming 

5 — Simcoe 

Manitoulin 

Halton 

Sudbury 

Peel 

Algoma 

York,  except  division  10 

Cochrane 

Ontario 

Durham 

9 — Thunder  Bay 

Victoria 

Rainy  River 

Kenora 

Patricia 

10 — The  Municipality  of 

Metropolitan  Toronto 

1960,  c.  66,  s. 

10. 


SCHEDULE  B 
FORM  OF  REGISTER 


Name 

Residence 

Qualifications  and  Additions 

A.B. 

Toronto,  County  of  York 

M.A.,  M.D.,  University  of 
Toronto 

CD. 

Kingston,  County  of  Frontenac 

M.A.,  M.D.,  Queen's  University 

E.F. 

Etobicoke,  County  of  York 

M.A.,  M.D.,  University  of 
Western  Ontario 

G.H. 

Toronto 

M.A.,  M.D.,  University  of 
Toronto 

R.S.O.  1950,  c.  228,  Sched.  B. 
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CHAPTER  235 
The  Mental  Health  Act 


1.    In  this  Act.  jnterpre- 

(a)  "Department"  means  the  Department  of  Health; 

(b)  "Director"  means  the  Director  of  Mental  Health  of 
the  Department; 

(c)  "hospital"   means  a  hospital  approved   under   T/feR.s.o.  i960, 
Public  Hospitals  Act] 

{d)  "local  board"  means  the  local  board  of  health  for 
any  municipality  or  of  a  health  unit; 

(e)  "medical  officer  of  health"  means  a  medical  officer  of  ^fg?-  ^^^^' 
health  appointed  under  The  Public  Health  Act  or 
any  person  having  the  powers  thereof; 

(/)  "mental  health  accommodation"  means  the  accom- 
modation and  facilities  established  and  maintained 
in  a  hospital  for  the  care  and  treatment  of  persons 
suffering  from  psychiatric  disorders  and  includes  an 
observation  unit  and  a  detention  unit  approved  under  r.s.o.  i960, 
The  Mental  Hospitals  Act;  «•  236' 

(g)  "mental  health  officer"  means  an  officer  of  the 
Department  appointed  under  this  Act; 

{h)  "Minister"  means  the  Minister  of  Health; 

(i)  "patient"  means  a  person  received  and  lodged  in 
mental  health  accommodation  for  the  purpose  of 
receiving  treatment; 

(j)  "regulations"  means  the  regulations  made  under  this 
Act.     1954,  c.  50,  s.  1. 


2.  Under  the  direction  of  the  Minister,  the  officers  of  the  information 
Department  shall  promote  and  encourage  the  establishment  [o'meiftai 
and  co-ordination  of  facilities  for  the  accumulation  and  dis-^®'^''^ 
semination   of    information   relating   to   mental   health,   and 
advise  and  assist  local  boards,  medical  officers  of  health,  public 
hospitals  and  other  persons  and  institutions  in  all  matters 
pertaining  to  mental  health.     1954,  c.  50,  s.  2. 
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Director  of 

Mental 

Health 


Duties 


Idem 


3. — (1)  For  the  purpose  of  carrying  out  the  provisions  of 
this  Act  and  the  regulations,  the  Minister  may  appoint  an 
officer  of  the  Department  to  be  known  as  the  "Director  of 
Mental  Health". 

(2)  The  Director  shall  perform  such  duties  as  may  be 
assigned  to  him  by  this  Act,  the  regulations  or  the  Minister. 

(3)  The  duties  of  the  Director  include, 

(a)  the  investigation  of  mental  health  problems; 

(b)  the  accumulation  of  information  and  statistics  in 
respect  of  mental  health ; 

(c)  the  dissemination  of  information  among  and  assist- 
ance to  local  boards,  medical  officers  of  health,  public 
hospitals  and  other  persons  and  institutions; 

(d)  the  inspection  and  supervision  of  the  accommodation 
and  facilities  established  and  operated  by  public 
hospitals  for  the  care  and  treatment  of  patients 
suffering  from  psychiatric  disorders ; 

(e)  the  education  of  the  public  in  matters  of  mental 
health ; 

(/)  the  promotion  and  co-ordination  of  facilities  and 
advice  in  matters  relating  to  community  mental 
health;  and 

ig)  submission  of  such  reports  to  the  Minister  as  he  may 
direct.     1954,  c.  50,  s.  3. 


Mental 

health 

officers 


4r.  The  Minister  may  appoint  officers  of  the  Department 
to  be  known  as  "mental  health  officers"  who  shall  perform 
such  duties  as  may  be  assigned  to  them  by  this  Act,  the 
regulations  or  the  Minister.     1954,  c.  50,  s.  4. 


Duties 


5,  Every  mental  health  officer  shall  visit  and  inspect  mental 
health  accommodation  when  and  as  required  by  the  regula- 
tions or  by  the  Director  and  when  visiting  mental  health 
accommodation  may  inspect  any  part  of  that  accommodation 
and  see  any  patient  therein,  and  inspect  all  books,  records, 
certificates  and  forms  relating  to  such  patient  and  shall  sub- 
mit a  full  report  of  his  inspection  to  the  Minister.  1954,  c.  50, 
s.  5. 


dent'to**"^*       ®'  ^^^  superintendent  of  a  hospital  in  which  mental  health 
permit  accommodation  is  established  shall  permit  a  mental  health 

officer  to  make  inspections  under  this  Act  at  any  time.     1954, 

c.  50,  s.  6. 
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7.  Every   mental  health  officer  when   inspecting  mental  inquiries 
health  accommodation  shall  inquire  whether  any  patient  is  by  mental 
under  restraint  and  why  and  shall  inspect  the  certificate  orofflcera 
certificates  for  the  reception  and  detention  of  every  patient 
therein  and  shall  observe, 

(a)  the  condition  of  the  mental  health  accommodation, 
its  equipment  and  facilities; 

(b)  the  appearance  of  the  patients  and  the  number  of 
patients  under  restraint; 

(c)  the  sufficiency  of  its  staff ;  and 

(d)  any  matter  he  deems  proper.     1954,  c.  50,  s.  7. 


8.  If  it  appears  to  a  mental  health  officer  that  a  patient  is  Discharge 
detained  without  sufficient  cause,  he  shall  discuss  the  fitness  q^  ^rder^* 
of  the  patient  with  the  superintendent  of  the  hospital  or  an  ^eaUh"*^^ 
attending  medical  practitioner  and  if  satisfied  that  the  patient  officer 
ought  to  be  discharged  shall  so  order  in  writing  and  the 
patient  shall  be  discharged  accordingly.     1954,  c.  50,  s.  8. 


9.  The  superintendent  of  every  hospital  in  which  mental  ^po°  ^s^  ^^'^ 
health  accommodation  is  established, 

(o)  shall  keep  such  books,  records  and  forms  with  respect 
to  patients  therein;  and 

(b)  shall  submit  to  the  Director  reports  giving  such  in- 
formation with  respect  to  each  person  who  received 
treatment  for  psychiatric  disorders  therein, 

as  may  be  prescribed  by  the  regulations  or  as  the  Director 
may  require.     1954,  c.  50,  s.  9. 


10.  Where  a  mental  health  officer,  after  an  inspection,  unsatis- 

reports  that  the  accommodation  or  facilities  for  the  treatment  accommoda- 

of  patients  in  any  mental  health  accommodation  that  com- ^^^^u^f^g 

prises  a  detention  unit  or  an  observation  unit  approved  under »"  accom- 
C,,      -  ,  TT        •     1      4       •  •   r  tTt-    •  modation 

I  he  Mental  Hospitals  Act  is  unsatisfactory,  the  Minister  may  r.s.o.  i960, 
revoke  the  approval  thereto  and  thereafter  the  accommoda-  °'  ^^® 
tion  shall  not  be  used  as  a  detention  unit  or  observation  unit, 
as  the  case  may  be.     1954,  c.  50,  s.  10. 

11.  Nothing  in  this  Act  shall  be  deemed  to  authorize  the  Act  does  not 
detention  or  restraint  of  any  person  where  such  detention  ordetent/on 
restraint  is  not  authorized  by  an  Act  of  the  Legislature  or  is 

not  otherwise  lawfully  authorized.     1954,  c.  50,  s.  11. 
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duties^  *"**         ^^*  Nothing  in  this  Act  or  the  regulations  shall  be  deemed 

additional      to  derogate  from  any  of  the  provisions  of  The  Public  Hospitals 

under  Act  and  regulations  made  thereunder  and  any  {X)wers  given  or 

c/322'         '  duties  imposed  by  this  Act  or  the  regulations  shall  be  deemed 

to  be  in  addition  to  the  powers  and  duties  under  The  Public 

Hospitals  Act  and  regulations  made  thereunder.     1954,  c.  50, 

s.  12. 


Regulations        13,  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  powers  and  duties  of  the  Director 
and  mental  health  officers  in  respect  of  any  matter 
mentioned  in  this  Act; 

(6)  in  respect  of  mental  health  accommodation, 

(i)  prescribing  the  times  and  extent  of  inspection 
thereof  and  providing  for  the  visitation  of 
patients  therein, 

(ii)  prescribing  the  accommodation,  facilities  and 
equipment  thereof, 

(iii)  prescribing  the  forms,  records,  clinical  records, 
books,  returns  and  reports  to  be  made  and 
kept  in  connection  therewith  and  providing 
for  returns,  reports  and  information  to  be 
furnished  to  the  Director, 

(iv)  providing  for  staff  and  employees  and  qualifi- 
cations of  staff  and  employees  therein,  and 

(v)  providing  for  the  admission,  treatment  and 
discharge  of  patients  and  prescribing  the  forms 
therefor.     1954,  c.  50,  s.  13. 
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CHAPTER  236 
The  Mental  Hospitals  Act 

PART   I 

1.   In    this   Act   and    the   regulations,    unless   the   context  J^terpre- 
otherwise  requires, 

(a)  "approved  home"  means  a  home  to  which  patients 
may  be  released  from  a  hospital  or  hospital  school 
in  the  manner  provided  under  this  Act  and  the 
regulations ; 

(b)  "child"  includes  a  son  and  daughter; 

(c)  "Department"  means  the  Department  of  Health; 

{d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Health; 

(e)  "examination  unit"  means  a  place  to  which  a  person 
may  be  sent  for  observation,  care  and  treatment  in 
the  manner  provided  under  this  Act  and  the  regu- 
lations ; 

(/)  "habitue"  means  an  alcoholic  or  drug  habitue; 

(g)  "hospital"  means  a  hospital  under  this  Act  and 
includes  every  approved  home  and  examination  unit 
connected  therewith  or  forming  part  thereof; 

(h)  "hospital  school"  means  a  school  under  this  Act  for 
mental  defectives,  and  includes  every  approved 
home  and  examination  unit  connected  therewith  or 
forming  part  thereof; 

{i)  "inspector"  means  an  offxer  of  the  Department 
appointed  as  an  inspector  for  anj^  of  the  purposes  of 
this  Act  and  the  regulations; 

(j)  "institution"  means  a  hospital,  hospital  school  or  an 
examination  unit; 

(k)  "mental  defective"  and  "mentally  defective  person" 
ineans  a  person  in  whom  there  is  a  condition  of 
arrested  or  incomplete  development  of  mind,  whether 
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arising  from  inherent  causes  or  induced  by  disease  or 
injury,  and  who  requires  care,  supervision  and 
control  for  his  own  protection  or  welfare  or  for  the 
protection  of  others ; 

(/)  "mental  deficiency"  means  the  condition  of  mind  of 
a  mental  defective; 

(m)  "mentally  ill  person"  means  a  person,  other  than  a 
mental  defective,  who  is  suffering  from  such  a  dis- 
order of  the  mind  that  he  requires  care,  supervision 
and  control  for  his  own  protection  or  welfare,  or  for 
the  protection  of  others ; 

(n)  "mental  illness"  means  the  condition  of  mind  of  a 
mentally  ill  person; 

(o)  "Minister"  means  the  Minister  of  Health  or  such 
other  member  of  the  Executive  Council  as  is  charged 
for  the  time  being  with  the  administration  of  this  Act; 

(/>)  "parent"  includes  a  father  and  mother; 

(q)  "patient"  means  a  person  admitted  under  this  Act 
and  the  regulations  to  an  institution; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act; 

(s)  "steward"  means  an  officer  of  the  Department  who 
is  appointed  as  the  steward  of  an  institution ; 

(0  "superintendent"  means  an  officer  of  the  Depart- 
ment who  is  appointed  as  the  superintendent  of  an 
institution.     R.S.O.  1950,  c.  229,  s.  1. 

to'^certain°°        2,  This  Act  applies  to  such  institutions  as  are  designated 
institutions    from  time  to  time  by  the  regulations.     R.S.O.  1950,  c.  229,  s.  2. 

hSpitlis'  3. — (1)  Every   hospital   under  this  Act  shall   be  known 

as  "The  Ontario  Hospital"  followed  by  the  name  of  the 
city  or  town  at  or  near  which  such  hospital  is  located,  or  such 
name  as  the  Lieutenant  Governor  in  Council  may  designate. 

hcwpita^^  (2)  Every  hospital  school  under  this  Act  shall  be  known 

schools  as  "The  Ontario  Hospital  School"  followed  by  the  name  of 

the  city  or  town  at  or  near  which  such  hospital  school  is 

located,  or  such  name  as  the  Lieutenant  Governor  in  Council 

designates.     R.S.O.  1950,  c.  229,  s.  3. 
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4.  This  Act  does  not  apply  to,  from^the 

Act 

(a)  a  sanitarium  under  The  Private  Sanitaria  Act;  J'fo?'  ^^^^' 

(6)  a  psychiatric  hospital  under   The  Psychiatric  J/05-R.s.o.  i960. 
pitalsAct.     R.S.O.  1950,  c.  229,  s.  4  °" 

5. — (1)  The  Lieutenant  Governor  in  Council  may   make  Reeuiations 
such  regulations  as  are  necessary  for  carrying  out  this  Act  and 
for  the  efficient  administration  thereof. 

(2)  Without  limiting  the  generality  of  subsection   1,  the  idem 
powers  of  the  Lieutenant  Governor  in  Council  to  make  regu- 
lations in  the  manner  set  out  therein  extend  to  and  include, 

{a)  designating  the  institutions  to  which  this  Act  applies; 

{b)  prescribing  the  district  served  and  classes  of  patient 
to  be  treated  in  any  institution; 

(c)  the  powers  and  duties  of  the  Deputy  Minister; 

{d)  the  appointment  of  superintendents,  inspectors, 
stewards,  assistants,  clerks  and  other  officers  and 
employees  and  prescribing  their  powers  and  duties; 

(e)  regulating  the  inspection,  superintendence,  govern- 
ment, management,  conduct,  operation,  mainte- 
nance, care  and  use  of  institutions  and  equipment; 

(/)  classifying  institutions  and  prescribing  their  grades 
and  standards; 

{g)  regulating  the  apprehension  and  admission  of  per- 
sons; 

{h)  regulating  the  care,  treatment,  maintenance,  conduct, 
discipline,  custody,  transfer,  probation,  release,  dis- 
charge and  apprehension  of  patients; 

{i)  classifying  patients  and  persons  and  exempting  any 
class  of  patients  or  persons  from  any  provision  of 
this  Act; 

(j)  prescribing  the  forms  relating  to  patients  and  their 
admission  to,  maintenance  in,  transfer,  release  or 
discharge  from  institutions,  and  all  other  forms 
required  for  the  carrying  out  of  this  Act  and  the 
regulations ; 

{k)  prescribing  the  records,  books,  accounting  systems, 
audits,  reports  and  returns  to  be  made  and  kept 
respecting  institutions; 

(/)  regulating  the  financial  business  and  affairs  of 
institutions; 
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(w)  providing  for  the  granting  and  withdrawing  of  certifi- 
cates of  approval  to  approved  homes  and  examina- 
tion units  and  fixing  the  fees  payable  therefor; 

(m)  fixing  the  situation,  construction  and  equipment  of 
approved  homes  and  examination  units; 

(o)  declaring  that  any  institution  or  part  thereof  shall 
be  exempt  from  any  provision  of  this  Act  or  of  the 
regulations; 

(p)  prescribing  the  charges  that  shall  be  paid  by  the 
persons  liable  for  the  maintenance  of  patients  in 
institutions; 

(q)  prescribing  the  amounts  to  be  paid  by  the  Depart- 
ment for  the  care  and  maintenance  of  patients  in 
approved  homes; 

(r)  prescribing  the  amounts  of  contributions  that  may 
be  made  to  public  hospitals  by  the  Minister  under 
section  17  and  the  manner  and  conditions  of  making 
such  contributions; 

(s)  generally,  the  control  of  all  other  matters  in  any  way 
relating  to  institutions,  and  respecting  any  other 
matter  necessary  or  advisable  to  carry  out  effectively 
the  intent  and  purpose  of  this  Act.  R.S.O.  1950, 
c.  229,  s.  5;1951,c.  49,  s.  1 ;  1960,  c.  67,  s.  1. 


PART  II 

ADMINISTRATION   AND   CONTROL 

Adminis-  6. — (1)  The  administration  of  this  Act  and  of  every  institu- 

vested  in        tion  thereunder  is  vested  in  the  Department,  and  the  Deputy 

ment  ^^^'      Minister  is  the  chief  executive  officer  of  the    Department 

and  is  responsible  to  and  subject  to  the  control  of  the  Minister. 

Delegation         (2)  Where  this  Act  and  the  regulations  require  or  authorize 

of  authority      ,        '  ,,.    .  ,  i  i        i  i 

by  Deputy  the  Deputy  Minister  to  do  any  act,  such  act  may  be  done  by 
any  person  whom  the  Deputy  Minister  appoints  to  do  such 
act.     R.S.O.  1950,  c.  229,  s.  6. 


Minister 


superin-  7. — (1)  Subject   to  section   6,   the  superintendent  of  an 

control  the     institution  is  in  charge  of  and  has  control  over  the  institution 

institution      ^^^  which  he  is  appointed,  and  shall  superintend  the  conduct 

and  management  of  all  its  affairs  and  control  all  officers,  clerks, 

servants  and  employees  thereof  and  all  the  patients  therein. 

R.S.O.  1950,  c.  229,  s.  7. 
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(2)  Where  this  Act  or  the  regulations  require  or  authorize  Delegation 
the  superintendent  of  an  institution  to  do  any  act,  such  act  tend^^fva" 
may  be  done  b>-  any  person  whom  the  superintendent  appoints  guties^  ^^^ 
to  do  such  act.     1960,  c.  67,  s.  2. 

8.  The  Lieutenant  Governor  in  Council  may  appoint  in-  inspector 
spectors  with  such  designations  or  titles  as  he  deems  expedient. 
R.S.O.  1950,  c.  229,  s.  8. 

9.  The  financial  business  and  affairs  of  an  institution  are  steward 
in  charge  of  the  steward  appointed  thereto  who  is  responsible 

to  the  superintendent  of  the  institution.  R.S.O.  1950,  c.  229, 
s.  9. 

10. — (1)  No  action,  prosecution  or  other  proceeding  shall ^t^o^^ifgy***^ 
be  brought  or  be  instituted  against  any  officer,  clerk,  servant,  ^r'i^ctlons 
or  employee  of  the  Department,  or  the  Public  Trustee,  or 
against  any  other  person  for  an  act  done  in  pursuance  or 
execution  or  intended  execution  of  any  duty  or  authority 
under  this  Act  or  the  regulations,  or  in  respect  of  any  alleged 
neglect  or  default  in  the  execution  of  any  such  duty  or  author- 
ity, without  the  consent  of  the  Attorney  General. 

(2)  All  actions  and   prosecutions  against  any  person  for  Limitation 

,.  ,  .,         ,,  .  *,..of  actions 

anythmg  done  or  omitted  to  be  done  m  pursuance  oi  this  Act 
shall  be  commenced  within  six  months  after  the  act  or  omission 
complained  of  has  been  committed,  and  not  afterwards. 

(3)  No   action   lies   against  an   institution   or  an   officer,  Tort  of 
employee  or  servant  thereof  for  a  tort  of  a  patient.     R.S.O. 
1950,  c.  229,  s.  10. 

11. — (1)    No  person  shall.  Offences 

(a)  assist  a  patient  in  escaping  or  attempting  to  escape 
from  an  institution ;  or 

(6)  do  or  omit  an  act  for  the  purpose  of  aiding  a  patient 
in  escaping  or  attempting  to  escape  from  an  insti- 
tution ;  or 

(c)  abet  or  counsel  a  patient  to  escape;  or 

(d)  visit,  assist,  counsel  or  communicate  with  a  patient 
after  having  been  prohibited  in  writing  from  doing 
so  by  the  Deputy  Minister  or  a  superintendent. 

(2)  Every  one  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than  $100. 
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Oeneral 
penalties 


(3)  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction,  where  no  penalty  is  specifically  provided,  is  liable 
to  a  fine  of  not  less  than  $10  and  not  more  than  $100.  R.S.O. 
1950,  c.  229,  s.  11,  amended. 


PART  III 


Applications 

for 

admission 


Admission 
after 
notice 
issued 


PATIENTS   IN   INSTITUTIONS 

12. — (1)  Application  for  the  admission  of  any  person  as  a 
patient  to  an  institution  shall  be  made  either  verbally  or  in 
writing  to  the  Deputy  Minister  or  to  a  superintendent  and  no 
person  shall  be  admitted  to  an  institution  until  a  direction  has 
been  issued  by  the  Deputy  Minister  or  a  superintendent  or 
other  person  in  charge  of  an  institution,  and  no  person  may 
present  himself  or  be  sent  for  admission  to  an  institution  until 
notice  is  received  from  the  Deputy  Minister  or  a  superintend- 
ent that  accommodation  in  an  institution  is  available  for  the 
person. 

(2)  Where  a  direction  and  notice  have  been  issued  under 
subsection  1,  the  person  named  therein  shall  present  himself 
or  be  taken  to  the  institution  named  therein  and  shall  be 
admitted  to  the  institution  in  accordance  with  the  direction 
and  notice.     R.S.O.  1950,  c.  229,  s.  12. 


Related  13. — (1)  Except  as  permitted  by  the  regulations  or  by  the 

not  to  issue  Minister,  no  certificate  or  form  required  by  this  Act  or  the 
oer  1  ca  es,  j-ggylations  with  respect  to  any  person  shall  be  made,  issued, 
given  or  signed  by  a  medical  practitioner  who  is  by  blood 
or  marriage  closely  related  to  or  connected  with  any  other 
medical  practitioner  who  makes,  issues,  gives  or  signs  a 
certificate  or  form  with  respect  to  the  same  person. 

(2)  Except  as  permitted  by  the  regulations  or  by  the 
Minister,  no  certificate  or  form  required  by  this  Act  or  the 
regulations  to  be  made,  issued,  given  or  signed  by  a  medical 
practitioner  respecting  any  person  shall  be  made,  issued,  given 
or  signed  by  a  medical  practitioner  who  is  by  blood  or  marriage 
closely  related  to  or  connected  with  such  person.  R.S.O. 
1950,  c.  229,  s.  13. 


Practitioner 
not  to  be 
related  to 
person 
examined 


Superin- 
tendent 
to  be  in 
charge  of 
patients 


14.  Except  as  provided  by  this  Act,  the  sup)erintendent  of 
an  institution  has  full  control  over  and  the  custody  and  care 
of  the  person  of  every  patient  in  the  institution  and  every 
patient  shall  be  maintained,  cared  for,  treated  in,  released 
and  discharged  therefrom  only  as  is  provided  by  this  Act  and 
the  regulations.     R.S.O.  1950,  c.  229,  s.  14. 
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15.  No  form  required  by  this  Act  or  the  regulations  shall  Forms  not 

,.        .    ^    .  f  .  .  °.  ,    invalid  for 

upon  an  application,  by  way  ot  certiorari,  or  motion  to  quash  defects 
or  habeas  corpus,  be  held  insufficient  or  invalid  for  any  irregu- substance 
larity,  informality  or  insufficiency  therein  or  by  reason  of  any 
defect  of  form  or  substance.     R.S.O.  1950,  c.  229,  s.  15. 

16. — (1)  Where  the  superintendent  of  an  institution  re- Transfers 
ports  to  the  Deputy  Minister  that  a  patient  therein  requires  ^osp^taVs 
hospital  treatment  that  cannot  be  supplied  therein,  the  Dep- 
uty Minister  has,  if  otherwise  permitted  by  law,  authority 
to  transfer  the  patient  to  a  public  hospital  for  treatment  that 
cannot  be  supplied  in  the  institution  and  to  return  the  patient 
to  an  institution  when  the  patient  has  received  such  treatment 
as  may  be  necessary.     R.S.O.  1950,  c.  229,  s.  16  (1). 

(2)  The  charges  for  such  hospital  treatment  shall  be  paid  charges 
by  the  patient  unless  he  is  an  indigent  person,  in  which  case 

the  charges  are  payable  in  the  same  manner  as  charges  for 
indigent  patients  are  payable  under  The  Public  Hospitals  Act-R.s.o.  i960, 
or  in  such  manner  as  is  prescribed  by  the  regulations.     R.S.O.  °" 
1950,  c.  229,  s.  16  (2);  1951,  c.  49,  s.  2. 

(3)  The  Deputy  Minister  has  authority  to  transfer  any  Transfer  to 
patient  in  an  institution  to  a  psychiatric  hospital  under  TAe  Eospitai "° 
Psychiatric  Hospitals  Act  for  investigation  or  treatment,  and^|^^.  i960, 
to  return  the  patient  to  an  institution  when  the  patient  has 
received  such  investigation  or  treatment  as  may  be  necessary. 

(4)  Where  a  patient  has  been  transferred  under  subsection  1  ti-ansfer^^ 
or  subsection  3,  the  superintendent  of  the  institution  to  which 

he  has  been  transferred  has,  in  addition  to  any  of  the  powers 
conferred  upon  him  by  the  general  or  special  Act  under  which 
the  hospital  operates,  the  power  of  a  superintendent  of  an 
institution  under  this  Act,  with  respect  to  the  custody  and 
control  of  the  patient.     R.S.O.  1950,  c.  229,  s.  16  (3,  4). 

17.  The   Minister,   out  of   the   moneys  appropriated   by  contribu- 
the  Legislature  for  the  purpose,  may  contribute  toward  the  province 
cost  of  treatment  in   public   hospitals  of  indigent  patients 
transferred  thereto  under  subsection  1  of  section  16  in  such 
amounts,  in  such  manner  and  under  such  conditions  as  are 
prescribed  by  the  regulations.     1951,  c.  49,  s.  3. 

18. — (1)  W^here  the  Deputy  Minister  or  an  inspector  is  Special 
authorized  by  the  Minister  to  institute  an  inquiry  into  thcby'Deputy 
management  or  affairs  of  an  institution,  or  into  any  rnatter iJfgpectlfr  °^ 
in  connection  therewith,  or  into  the  truth  of  any  returns  made 
by  any  officer  thereof  and  deems  that  any  person  should  give 
evidence  before  him  on  oath,  the  Deputy  Minister  or  the 
inspector  has  the  same  power  to  summon  such  person  to 
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Inspector 
appointed 
under 
other  Act 


attend  as  a  witness,  to  enforce  his  attendance  and  to  compel 
him  to  produce  documents  and  to  give  evidence  as  a  court 
in  civil  cases. 

(2)  An  inspector  appointed  under  any  other  Act,  the  ad- 
ministration of  which  is  under  the  charge  of  the  Minister, 
may  when  authorized  by  the  Minister  exercise  the  powers 
conferred  by  subsection  1  in  respect  of  any  hospital  or  other 
institution  subject  to  such  other  Act.  R.S.O.  1950,  c.  229, 
s.  17. 


PART  IV 

MENTALLY    ILL   AND   MENTALLY   DEFECTIVE    PERSONS 

Admission  19,  Any  person  who  is  mentally  ill  may  be  admitted  to  an 

institution  as  a  voluntary  patient,  and  any  person  who  is 
mentally  ill  or  mentally  defective  may  be  admitted  to  an 
institution  as, 

(a)  a  certificated  patient ; 

(b)  a  Deputy  Minister's  warrant  patient; 

(c)  a  Lieutenant  Governor's  warrant  patient ; 

(d)  a  patient  remanded  by  a  judge  or  a  magistrate  in 
accordance  with  this  Act  and  the  regulations.  R.S.O. 
1950,  c.  229,  s.  18. 

^at*ni*n't  ^^*  ^P<^"  ^^^  Public  Trustee  becoming  committee  of  a 

patient  in  an  institution,  the  superintendent  shall  immediately 
obtain  the  patient's  financial  statement  and  forward  a  copy 
thereof  to  the  Public  Trustee.     1960,  c.  67,  s.  3. 


Voluntary- 
patients, 
how 
admitted 


Limit  of 
period  of 
detention 


When  per- 
son not  to 
be  admitted    is, 
as  a 

voluntary 
patient 


21. — (1)  The  superintendent  of  an  institution  may  receive 
and  detain  therein  as  a  patient  any  person  suitable  for  care 
and  treatment  who  voluntarily  makes  written  application  in 
the  prescribed  form  and  whose  mental  condition,  in  the 
opinion  of  the  superintendent,  is  such  as  to  render  him  com- 
petent to  make  application. 

(2)  Subject  to  section  27,  a  person  so  received  shall  not  be 
detained  more  than  five  days  after  having  given  notice  in 
writing  of  his  desire  to  leave  the  institution. 

(3)  No  person  shall  be  admitted  as  a  voluntary  patient  who 

(a)  a  person  suffering  from  mental  illness  or  infirmity 
due  to  old  age  or  from  incurable  disecise  for  which 
general  hospital  or  other  institutional  care  is  re- 
quired ; 

(b)  a  mental  defective.     R.S.O.  1950,  c.  229,  s.  19. 
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22. — (1)  Any  person  who  is  or  is  believed  to  be  in  need  Admission 

r     1  1  •  1  •  1     1    •  .        .    to  insti- 

oi  the  observation,  care  and  treatment  provided  in  an  insti-tution  for 
tution  may  be  admitted  thereto  for  a  period  not  exceeding  period 
thirty  days  with  the  permission  of  the  Deputy  Minister  or 
tlie  superintendent  of  the  institution,  on  the  certificate  of  one 
medical  practitioner  in  the  prescribed  form  accompanied  by 
the  prescribed  history  form. 

(2)  Such  certificate  is  sufficient  authority  to  any  person  to  Effect  of 
convey  the  person  named  therein  to  an  institution  and  to  the  ^^^^^  *^**® 
authorities  of  the  institution  for  his  detention  therein  for  a 
period  not  exceeding  thirty  days. 

(3)  Where  a  person  has  been  admitted  to  an  institution  Discharge  or 
under  this  section,  he  shall  be  discharged,  or  certificated  under 

section  27,  as  the  needs  of  his  case  require,  within  the  period 
mentioned  in  subsection  2. 

(4)  Where  a  person  has  been  admitted  to  an  institution  Effect  of 
under  this  section  and  has  been  certificated,  he  thereafter  is 
subject  to  this  Act  and  the  regulations  respecting  certificated 
patients.     1960,  c.  67,  s.  4. 

23. — (1)  Certificated  patients  shall  be  admitted  to  an  in- certificated 

,  -11  .,-  r  1-1  patients 

stitution  upon  the  prescribed  certificates  of  two  medical 
practitioners,  and  in  every  case  the  history  record  in  the 
prescribed  form  shall  accompany  such  certificates.  1960, 
c.  67,  s.  5. 

(2)  Every  such  certificate  shall  state  and  show  clearly  that  Medical 
the  medical  practitioner  signing  it  personally  examined  the 
patient  separately  from  any  other  medical  practitioner  and, 

after  due  inquiry  into  all  the  necessary  facts  relating  to  the 
case  of  the  patient,  found  him  to  be  mentally  ill  or  mentally 
defective. 

(3)  Each  medical  practitioner  shall  also  in  such  certificate  contents 
state  the  facts  upon  which  he  has  formed  his  opinion  of  the 
mental  illness  or  deficiency,  distinguishing  the  facts  observed 

by  him  from  the  facts  communicated  to  him  by  others,  and 
every  such  certificate  shall  be  signed  in  the  presence  of  one 
subscribing  witness  who  shall  not  be  a  physician  issuing  a 
certificate,  and  shall  show  the  date  upon  which  the  examina- 
tion was  made. 

(4)  No  person  shall  be  admitted  as  a  certificated  patient  Limitation 
except  within  three  months  of  the  examination  referred  to  in  certificate 
any  certificate.     R.S.O.  1950,  c.  229,  s.  20  (2-4). 

To  be 
24.  Every  certificate  shall  be  completed  within  seven  days fn'r'da* s^ 
of  the  examination  referred  to  therein  and  shall  be  forwarded  and 
within  fourteen  days  of  the  examination  to  the  Department  in  i4  days 
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or  to  the  superintendent  of  the  institution  in  the  district  where 
the  patient  resides,  together  with  all  other  material  required 
by  this  Act  and  the  regulations.     R.S.O.  1950,  c.  229,  s.  21. 


Authority 
to  convey 
and  detain 


25.  Subject  to  section  12,  the  certificate  or  certificates, 
when  accompanied  by  the  forms  mentioned  in  subsection  1  of 
section  23,  are  sufficient  authority  to  any  person  to  convey 
the  patient  to  the  institution  and  to  the  authorities  thereof 
to  detain  him  therein,  or  to  the  authorities  of  any  other  insti- 
tution to  which  the  patient  may  have  been  or  may  be  removed 
by  the  order  of  the  Deputy  Minister  to  detain  him  in  such 
institution  as  long  as  he  continues  to  be  mentally  ill  or  men- 
tally defective.     R.S.O.  1950,  c.  229,  s.  22. 


Examina- 
tion of 
destitute 
person 


26.  In  any  municipality  where  a  mentally  ill  or  mentally 
defective  person  is  in  destitute  circumstances  and  is  a  fit 
subject  for  hospital  treatment,  application  may  be  made  to 
the  head  of  the  municipality  for  an  examination  to  be  made 
and  certificates  given  in  accordance  with  section  23,  and  the 
head  of  the  municipality,  if  satisfied  that  the  person  is  in 
destitute  circumstances,  shall  immediately  notify  two  medical 
practitioners  to  make  the  required  examination.  R.S.O.  1950, 
c.  229,  s.  23. 


Certification 
of  patient 
in  an 
institution 


Require- 
ments as  to 
certificates 


Certificated 
patient 


27. — (1)  Notwithstanding  anything  in  subsection  2  of  sec- 
tion 21,  any  mentally  ill  person  who  has  been  admitted  as  a 
voluntary  patient  or  a  habituate  patient,  or  any  person  ad- 
mitted under  section  22  or  38,  or  any  person  detained  under 
section  57,  may  be  continued  as  a  certificated  patient  upon 
the  certificates  of  two  medical  practitioners  with  the  accom- 
panying history  record  in  the  prescribed  form.  1960,  c.  67, 
s.  6  (1). 

(2)  At  least  one  of  the  certificates  required  by  subsection  1 
shall  be  issued  by  a  medical  practitioner  who  is  not  an  ofliicer 
of  the  Department,  and  a  certificate  upon  which  any  patient 
was  admitted  to  an  examination  unit  is  not  a  certificate  for 
the  purpose  of  this  section.     1960,  c.  67,  s.  6  (2). 

(3)  Upon  a  person  being  certificated  under  this  section,  he 
is  thereafter  during  the  time  he  is  a  patient  a  certificated 
patient  within  the  meaning  of  this  Act  and  is  subject  to  the 
provisions  of  this  Act  and  the  regulations  respecting  certifi- 
cated patients.     R.S.O.  1950,  c.  229,  s.  24  (3). 


yL^J'^t!!^K.i°        28. — (1)  Where  an  information  is  laid  before  a  justice  of 

apprehend  ^    '  .        ,       ,.      .  ^  i  •     •      •     ,•      • 

mentally  ill    the  peace  that  a  person,  within  the  limits  of  his  jurisdiction, 

or  mentally     .  .  i         .     i-  11,  1       •  ,      •    r 

defective        18  or  IS  suspected  or  believed  by  the  person  laying  the  informa- 
tion to  be  mentally  ill  or  mentally  defective,  the  justice  of  the 
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peace  may  issue  his  warrant  in  the  prescribed  form  to  appre- 
hend the  person  and  to  cause  him  to  be  brought  before  a 
magistrate  having  jurisdiction. 

(2)  Every  such  warrant  shall  be  under  the  hand  of  the  Form  of 
justice  of  the  peace  issuing  it  and  may  be  directed  to  all  or 

any  of  the  constables  or  other  peace  officers  of  the  locality 
within  which  the  justice  has  jurisdiction,  and  shall  name  or 
otherwise  describe  the  person  against  whom  the  information 
has  been  laid,  and  shall  state  that  information  has  been  laid 
on  oath  that  the  person  is  mentally  ill  or  mentally  defective. 

(3)  The  warrant  shall  order  the   person   to  whom   it   is  Before 
directed  to  apprehend  the  person  against  whom  the  informa- returnable 
tion  has  been  laid  and  to  bring  him  before  a  magistrate  in  order 

that  inquiry  may  be  made  respecting  the  mental  condition 
of  the  person  and  that  he  may  be  further  dealt  with  according 
to  law. 

(4)  Any  person  apparently  mentally  ill  or  mentally  defective  Apprehen- 
and  conducting  himself  in  a  manner  that  in  a  normal  person  ^° "ran* 
would  be  disorderly,  ma}^  be  apprehended  without  a  warrant 

by  a  constable  or  peace  officer  and  detained  in  some  safe 
and  comfortable  place  until  the  question  of  his  mental  condi- 
tion is  determined  as  prescribed  by  section  31. 

(5)  Where  the  person  alleged  to  be  mentally  ill  or  mentally  proceedings 
defective  has  been  apprehended  under  a  warrant  or  in  the^gr 
manner  provided  in  subsection  4,  he  shall  be  brought  before 
a  magistrate  and  the  magistrate  may  thereupon  by  his  order 
in  the  prescribed  form  direct  that  the  person  be  confined  in 
a  safe  and  comfortable  place,  or  in  the  custody  of  the  con- 
stable or  other  person  who  apprehended  him,  or  such  other 
safe  custody  as  the  magistrate  deems  fit,  until  the  question 
of  his  mental  condition  is  determined.  R.S.O.  1950,  c.  229, 
s.  25. 


appre- 
;nsion 


29. — (1)  The  Minister  may  appoint  one  or  more  legally  Appoint- 
qualified  medical  practitioners  in  any  territorial  division  for  medical 
the  purposes  of  this  section.     R.S.O.  1950,  c.  229,  s.  26  (1).   examiner 

(2)  Within  twenty-four  hours  after  an  alleged   mentally  Examination 
ill  or  defective  person  is  apprehended,  he  shall  be  brought  medical 
before  a  magistrate  or  justice  of  the  peace  who  shall  thereupon  pract't^oners 
notify  one  of  such  medical  practitioners,  if  any  have  been 
appointed,  and  one  other  legally  qualified  medical  practitioner, 
or,  if  no  medical  practitioner  has  been  so  appointed,  the  magis- 
trate or  justice  of  the  peace  shall  notify  two  legally  qualified 
medical  practitioners  and  in  either  case  shall  cause  an  exami- 
nation to  be  made  within  twenty-four  hours  of  his  appearance 
before  the  magistrate  or  justice  of  the  peace  or  such  longer 
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period  as  may  be  necessary  to  perform  the  examhiation  in 
the  manner  provided  in  section  23.     1959,  c.  57,  s.  1. 


Hearing  of 
evidence, 
inquiring 
among 
friends,  etc. 


Adjourn- 
ment of 
inquiry 


30. — (1)  A  magistrate  shall,  at  the  sitting  of  his  court 
next  following  the  completion  of  the  examination  prescribed 
by  section  29,  hear  such  evidence  upon  oath  as  may  be  ad- 
duced with  reference  to  the  mental  condition  of  the  alleged 
mentally  ill  or  mentally  defective  person,  in  addition  to  the 
examination  prescribed  in  section  29,  and  shall  direct  that 
inquiry  be  made  as  to  his  friends  or  relatives  in  order  that  the 
evidence  of  some  person  or  persons  who  is  or  are  acquainted 
with  his  family  and  previous  habits  may  be  had,  and  for  the 
purpose  of  ascertaining  whether  the  alleged  mentally  ill  or 
mentally  defective  person  is  possessed  of  any  and  what  prop- 
erty, and  where  it  is  situate,  and  also  as  to  the  number  of 
persons,  if  any,  dependent  upon  him  for  support,  and  to  elicit 
as  far  as  possible  all  information  in  respect  to  the  matters 
mentioned  in  the  prescribed  form,  but,  if  the  magistrate  finds 
that  such  inquiries  will  be  expensive  or  that  sufficient  informa- 
tion has  been  obtained  by  other  means,  he  is  not  required  to 
make  the  inquiries  directed  by  this  section.  R.S.O.  1950, 
c.  229,  s.  27  (1);1959,  c.  57,  s.  2. 

(2)  The  magistrate  may  from  time  to  time  adjourn  the 
inquiry  and  again  commit  the  person  to  custody,  as  prescribed 
by  subsection  5  of  section  28,  until  proper  inquiry  is  made  as 
directed  by  this  section.     R.S.O.  1950,  c.  229,  s.  27  (2). 


Magistrate': 
certificate 
of  mental 
illness  or 
defect 


Discharge 
or  other 
disposition 


31. — (1)  If,  after  reasonable  inquiry  has  been  made  by  the 
magistrate  as  herein  directed,  he  is  satisfied  that  the  alleged 
mentally  ill  or  mentally  defective  person  is  mentally  ill  or 
mentally  defective,  he  shall  certify  accordingly  in  the  pre- 
scribed form. 

(2)  If  both  medical  practitioners  making  the  examination 
do  not  agree  or  if  the  magistrate  is  not  satisfied  that  the 
person  is  mentally  ill  or  mentally  defective,  the  magistrate 
shall  forthwith  discharge  him,  or  order  such  further  examina- 
tion as  he  deems  expedient,  or  may  remand  him  to  an  insti- 
tution for  a  period  not  exceeding  sixty  days,  in  which  case 
subsections  2,  3  and  4  of  section  38  apply  mutatis  mutandis. 
R.S.O.  1950,  c.  229,  s.  28. 


Magistrate's 
certificate, 
etc.,  to   be 
sent  to 
Deputy 
Minister 


32. — (1)  Where  a  person  is  found  to  be  mentally  ill  or 
mentally  defective,  the  magistrate  shall  immediately  transmit 
to  the  Deputy  Minister  his  certificate  and  the  certificates  of 
the  medical  practitioners  and  copies  of  the  information, 
warrant  and  depositions  taken  before  him,  accompanied  by 
a  written  statement  of  the  result  of  his  inquiries  as  to  the 
financial  condition  of  the  mentally  ill  or  mentally  defective 
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person  and  the  person  or  persons  legally  liable  for  his  mainte- 
nance, and  as  to  the  other  matters  mentioned  in  the  prescribed 
form,  so  far  as  ascertained,  and  giving  the  present  address  of 
the  mentally  ill  or  mentally  defective  person,  and  the  name 
and  address  of  the  person  in  whose  custody  he  is,  and  such 
further  information  as  he  deems  advisable. 

(2)  The  Deputy  Minister,  on  receipt  of  such  documents.  Deputy  , 
shall  arrange  for  the  admission  of  the  mentally  ill  or  mentally  warranTand 
defective  person  to  an  institution  and  shall  issue  a  warrant  in  [^^i°ut{on° 
the  prescribed  form  for  his  transfer  thereto.     R.S.O.   1950, 
c.  229,  s.  29. 

33,  A  magistrate  in  making  an  inquiry  has  the  like  author-  Application 
ity  for  compelling  the  attendance  of  witnesses  as  he  would  r.s.o.  i960, 
have  if  acting  under  The  Summary  Convictions  Act,  and  all°' 

the  provisions  of  that  Act  as  to  procedure  apply  as  nearly  as 
may  be  to  proceedings  under  this  Act.  R.S.O.  1950,  c.  229, 
s.  30. 

34.  The  Deputy  Minister  may,  by  warrant,  transfer  a  Transfer 
patient  from  an  institution  to  any  other  institution.  R.S.O.  °  ^^  '^'^ 
1950,  c.  229,  s.  31. 


35. — (1)  The  Lieutenant  Governor,  upon  evidence  satis- Lieutenant 

^  .  .  1  •  •  1  •  1  r  Governor  s 

factory  to  him  that  a  person  imprisoned  in  a  penal  or  reiorm  warrant 
institution  for  an  offence  under  any  statute  of  Ontario,  or  im- 
prisoned for  safe  custody  charged  with  an  offence,  or  im- 
prisoned for  not  finding  bail  for  good  behaviour  or  to  keep  the 
peace,  is  mentally  ill,  mentally  deficient  or  epileptic,  may 
order  the  removal  of  the  person  to  a  place  of  safe  keeping,  and 
the  person  shall  remain  there,  or  in  such  other  place  of  safe 
keeping  as  the  Lieutenant  Governor  from  time  to  time  orders, 
until  his  complete  or  partial  recovery  is  certified  to  the  satis- 
faction of  the  Lieutenant  Governor,  who  may  then  order  the 
person  back  to  imprisonment  if  then  liable  thereto,  or  other- 
wise to  be  discharged,  but,  where  the  person  is  confined  in  an 
institution,  he  is,  if  and  when  he  is  not  liable  to  imprisonment, 
subject  to  the  direction  of  the  Minister,  or  such  other  person 
as  the  Lieutenant  Governor  in  Council  designates,  who  may 
make  such  orders  or  directions  in  respect  of  the  person  as  he 
deems  proper. 

(2)  Where  the  Lieutenant  Governor  has  ordered  the  re-  Record  of 
moval  of  a  person  under  subsection  1,  a  record  of  the  sentence fo'be'sent 
of  the  person  shall  be  sent  to  the  Deputy  Minister  by  the  l^j^jl^g"^*^^ 
officer  referred  to  in  subsection  1  of  section  9  of  The  Penai  and  r.s.o.  i960, 
Reform  Institutions  Inspection  Act.     R.S.O.  1950,  c.  229,  s.  32.  °" 
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Warrant  36.  A  warrant  for  the  removal  of  a  mentally  ill  or  mentally 

valid  not-         ,    r        •  ...  i       •  .  .  i  i 

withstanding  defective  person  to  an  institution  may  be  issued  notwithstand- 
oTp^^or'^pro-  ing  any  irregularity  or  insufficiency  in  the  warrant  or  order 
oeedings         under  which  the  person  is  imprisoned  or  confined  or  in  any  of 


the  proceedings  before  the  magistrate, 
s.  33. 


R.S.O.  1950,  c.  229, 


Deportation  37,  Upon  its  appearing  to  the  Lieutenant  Governor  that 
a  mentally  ill,  mentally  defective  or  epileptic  patient  detained 
in  an  institution  has  come  or  been  brought  into  Ontario  from 
elsewhere  within  thirty  days  prior  to  his  committal  to  the 
institution,  the  Lieutenant  Governor  may,  by  his  warrant, 
authorize  the  removal  of  the  person  to  the  province  or  country 
from  which  he  has  so  come  or  been  brought.  R.S.O.  1950, 
c.  229,  s.  34. 


j%^e  o?  ^^  38. — (1)  Any  person  may  be  admitted  to  an  institution 
magistrate  upon  the  Order  of  a  judge  or  magistrate  if  the  person  has 
been  apprehended  either  with  or  without  warrant  and  charged 
with  any  offence,  if  the  order  is  accompanied  by  the  prescribed 
history  form  and  if  the  order  is  for  a  period  of  not  more  than 
sixty  days,  and  any  order  made  under  this  section  shall  direct 
that  the  person  shall  be  conveyed  to  the  institution  most  con- 
veniently situated  to  the  place  where  the  order  is  made. 

(2)  Before  the  expiration  of  the  time  mentioned  in  such 
order,  the  superintendent  shall  report  in  writing  as  to  the 
mental  condition  of  the  person  to  the  judge  or  magistrate. 

(3)  Where  in  the  opinion  of  the  superintendent  the  person 
is  mentally  ill  or  mentally  defective,  he  shall  direct  the  exami- 
nation of  the  person  as  provided  for  by  section  27,  and  if  the 
examining  medical  practitioners  certify  the  person  to  be 
mentally  ill  or  mentally  defective,  he  shall  be  detained  as  a 
certificated  patient  and  is  subject  to  all  the  provisions  of 
this  Act  and  of  the  regulations  respecting  certificated  patients. 

^t*ient  to  ^^^  Where  in  the  opinion  of  the  superintendent  the  person 

court  is  neither  mentally  ill  nor  mentally  defective  and  where  the 

superintendent  has  failed  to  obtain  certificates  in  the  pre- 
scribed form,  he  shall  discharge  the  person  to  the  custody  of 
the  court  by  which  he  was  ordered  to  the  institution.  R.S.O. 
1950,  c.  229,  s.  35. 


Superin- 
tendent's 
repor* 


Certification 


Probation 


PROBATION 


39. — (1)  If  the  superintendent  considers  it  conducive  to 
the  recovery  of  a  patient  that  the  patient  should  be  com- 
mitted for  a  time  to  the  custody  of  his  family  or  friends,  the 
superintendent  may  allow  him  to  return  on  probation  to  them 
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upon  receiving  a  written  undertaking  in  the  prescribed  form 
by  one  or  more  of  his  family  or  friends  that  he  or  they  will 
keep  an  oversight  over  him. 


(2)  If  within  six  months  from  the  release  on  probation  the  geturn 
patient  again  becomes  mentally  ill  or  defective  to  such  a  probation 
degree  that  his  confinement  in  an  institution  is  necessary,  the 
superintendent  by  whom  he  was  released  on  probation  or 

the  Deputy  Minister,  may  by  warrant  in  the  prescribed  form 
directed  to  any  constable  or  peace  officer  or  other  person, 
authorize  and  direct  that  the  patient  be  apprehended  and 
brought  back  to  an  institution,  and  the  warrant  is  sufficient 
authority  to  anyone  acting  under  it  to  apprehend  the  person 
named  therein  and  to  bring  him  back  to  an  institution. 

(3)  No  person  admitted  to  an  institution  on  the  warrant  of  P^Ji|"^*8 
the  Lieutenant  Governor  shall  be  released  on  probation  unless  'j^p^^'^*^"^" 
the  Deputy  Minister  has  certified  to  the  superintendent  that 

the  person  is  no  longer  liable  to  be  returned  to  imprisonment. 
R.S.O.  1950,  c.  229,  s.  36. 

40.  A  person  who  has  been  admitted  to  an  institution  Application 
and  who  is  released  on  probation  therefrom,  shall  for  the  pur-  Act  to 
poses  of  this  Act  and  the  regulations  for  a  period  of  six  months  probationers 
from  the  date  of  the  release  or  until  he  is  discharged  be  and  be 
deemed  to  continue  as  a  patient  in  the  institution  in  the  same 
manner  and  to  the  same  extent  and  be  subject  to  the  same 

control  as  if  he  were  not  so  released  but  had  remained  in  the 
institution.     R.S.O.  1950,  c.  229,  s.  37. 

APPROVED   HOMES 

41.  The  Minister  may  issue  certificates  approving  of  any  certificate 
building,  premises  or  place  as   an  approved  home  for  the  h^o'me  ^'^°^® 
reception  of  patients  who  are  released  from  a  hospital  or 
hospital  school  into  the  custody  of  such  home  and  entitling 

any  person  to  receive  into  the  approved  home  one  or  more 
patients  as  if  such  home  had  been  established  as  a  hospital 
under  this  Act.     R.S.O.  1950,  c.  229,  s.  38. 

42. — (1)  If  the  superintendent  considers  it  conducive  to  Release  of 
the  recovery  of  a  patient,   the  superintendent   may   place  ^ppr"ved° 
the  patient  in  an  approved  home,  subject  to  this  Act  and  the*^""*®^ 
regulations. 

(2)  No  person  admitted  to  an  institution  on  the  warrant  Condition 

Or6C6C16Ilt   uO 

of  the  Lieutenant  Governor  shall  be  placed  in  an  approved  placing 
home  unless  the  Deputy  Minister  has  certified  to  the  superin- 
tendent that  the  person  is  no  longer  liable  to  be  returned  to 
imprisonment.     R.S.O.  1950,  c.  229,  s.  39. 
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Application 
of  the  Act 
to  patients 
in  approved 
homes 


43.  A  patient  admitted  to  an  institution  who  is  placed 
in  an  approved  home  shall  for  the  purposes  of  this  Act  and 
the  regulations  be  and  be  deemed  to  continue  as  a  patient  in 
the  institution  in  the  same  manner  and  to  the  same  extent 
and  be  subject  to  the  same  control  as  if  he  were  not  so  released 
but  had  remained  in  the  institution.     R.S.O.  1950,  c.  229,  s.  40. 


DISCHARGE 

pati'entl''^         44.— (1)  A  voluntary  patient  shall  be  discharged  from  the 
institution  in  which  he  is  a  patient, 

(a)  when  in  the  opinion  of  the  superintendent  it  is  in  the 
interest  of  the  patient  or  of  the  hospital  that  he  be 
discharged ;  or 

(b)  for  admission  to  a  sanitarium  that  is  subject  to 
The  Private  Sanitaria  Act;  or 

(c)  in  accordance  with  the  conditions  upon  which  he  was 
admitted. 

(2)  A  voluntary  patient  may  be  discharged  when  default 
is  made  in  payment  of  his  maintenance.  R.S.O.  1950,  c.  229, 
s.  41. 


R.S.O.  1960, 
c.  307 


Idem 


Certificated 
patients 


45.  A  certificated  patient  shall  be  discharged  from  the 
institution  in  which  he  is  a  patient, 

(a)  when  in  the  opinion  of  the  superintendent  he  is  suffi- 
ciently recovered ;  or 

(b)  when,  although  not  recovered,  he  may  be  admitted  to 
a  sanitarium  that  is  subject  to  The  Private  Sanitaria 
Act.     R.S.O.  1950,  c.  229,  s.  42. 


Lieutenant  40.- 

Qovernor's 

and  Deputy    tution 

warrant         Deputy  Minister  shall  be  discharged  from  the  institution  in 
patients 


— (1)  A  patient  who  has  been  admitted  to  an  insti- 
on  the  warrant  of  the  Lieutenant  Governor  or  the 


Condition 
precedent 


which  he  is  a  patient. 


(a)  when  in  the  opinion  of  the  superintendent  he  is 
sufficiently  recovered;  or 

(b)  when,  although  not  recovered,  he  may  be  admitted  to 
a  sanitarium  that  is  subject  to  The  Private  Sanitaria 
Act. 


(2)  The   superintendent   shall   not   discharge   any   person 
to'di'scharge   under  this  section  unless  the  Deputy  Minister  has  certified  to 
the  superintendent  that  the  person  is  no  longer  liable  to  im- 
prisonment.    R.S.O.  1950,  c.  229,  s.  43. 


Sec.  49  (2)  MENTAL  HOSPITALS  Chap.  236  151 

47.  The  Deputy  Minister  may,  upon  the  report  of  an  in- Removal 
spector,  direct  that  any  patient  in  an  institution  whose  mental  ?o  ^omes  ^ 
condition  is  due  to  seniHty  and  whose  conduct  is  recorded  ^^^  ^^^  *^®^ 
as  quiet  and  harmless  and  who  is  a  proper  subject  for  care  in 
a  home  for  the  aged,  be  discharged  from  the  institution  and 
placed  in  a  home  for  the  aged  in  the  county  in  which  he  was 
a  resident  at  the  time  of  admission  to  the  institution  and  the 
superintendent  of  the  home  for  the  aged  shall  admit  the  person 
and  maintain  him  therein.     R.S.O.  1950,  c.  229,  s.  44. 


ESCAPE     AND     APPREHENSION 

48. — (1)  A  patient  admitted  to  an  institution  who  escapes  A pprehen- 
therefrom  or  who,  contrary  to  this  Act  or  the  regulations,  escaped 
leaves  or  is  taken  away  or  removed  therefrom  may  be  appre-  ^^  ^^^  ^ 
hended  at  any  time  within  sixty  days  from  the  day  of  his 
escape  by  any  peace  officer,  police  officer  or  constable  or 
any  person  appointed  by  the  superintendent  or  the  Deputy 
Minister  either  without  a  warrant  or  upon  a  warrant  in  the 
prescribed  form  issued  by  the  Deputy  Minister  or  the  super- 
intendent. 

(2)  A  patient  upon  his  apprehension  under  subsection  1  pen*dfng°'^ 
shall  be  taken  to  and  confined  in  any  place  of  detention  and  return  to 

1-1  Ml      1  J  institution 

from  thence  and  as  speedily  as  possible  be  returned  to  an 
institution.     R.S.O.  1950,  c.  229,  s.  45. 


PART  V 


HABITUES 

49. — (1)  The  superintendent  of  an  institution  may  receive  voluntary 

3.c]miRSiori 

and  detain  therein  as  a  patient  any  habitue  who  voluntarily 
makes  written  application  in  the  prescribed  form  if  in  the 
opinion  of  the  superintendent  he  is,  at  the  time  of  his  ad- 
mission, capable  of  appreciating  the  fact  that  he  is  to  be 
admitted  as  a  voluntary  patient. 

(2)  Subject  to  section  27,  such  habitue  may  be  detained  Time  of 
in  the  institution  for  a  period  of  one  year  and  no  longer,  and 
it  is  a  condition  of  his  admission  to  the  institution  that  he 
shall  remain  therein  such  length  of  time  not  exceeding  one 
year  as  in  the  opinion  of  the  superintendent  is  required,  and 
before  admission  is  awarded  he  shall  sign  a  pledge  agreeing 
and  consenting  to  such  specified  condition,  and  to  faithfully 
conform  himself  to  all  the  rules  and  regulations  of  the  institu- 
tion while  a  patient  therein.  R.S.O.  1950,  c.  229,  s.  46,  revised. 
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50, — (1)  On  petition  verified  by  oath,  presented  to  a  judge 
in  chambers  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  alleged  habitue  resides,  setting  forth  that 
the  alleged  habitue  is  a  bona  fide  resident  of  Ontario,  and  is  so 
given  over  to  the  use  of  alcohol  or  drugs  that  he  is  unable  to 
control  himself  or  is  incapable  of  managing  his  affairs  or 
squanders  or  mismanages  his  property,  or  places  his  family  in 
danger  of  distress,  or  transacts  his  business  prejudicially  to 
the  interests  of  his  family  or  his  creditors,  or  that  he  uses 
intoxicating  liquors  or  drugs  to  such  an  extent  as  to  render 
him  dangerous  to  himself  or  others,  or  incurs  the  danger  of 
ruining  his  health  and  shortening  his  life  thereby,  and  praying 
that  a  hearing  and  examination  of  the  matters  and  allegations 
set  forth  in  the  petition  may  be  had,  the  judge  shall  direct 
that  a  copy  of  the  petition,  together  with  a  notice  of  appoint- 
ment in  the  prescribed  form,  be  served  upon  the  alleged 
habitue  at  least  forty-eight  hours  before  the  time  fixed  for  the 
hearing. 

(2)  Such  petition  may  be  made  by  any  relative,  whether 
by  blood  or  affinity,  or,  if  he  has  no  relative  in  Ontario,  by 
any  friend  of  the  alleged  habitue  or  by  the  family  medical 
attendant. 

(3)  The  judge  shall  attend  at  the  time  and  place  named  in 
the  appointment  and  then  and  there  proceed  upon  viva  voce 
evidence  to  inquire  into  the  matters  and  allegations  set  forth 
in  the  petition,  and,  whether  or  not  the  alleged  habitue  is  in 
attendance  or  is  represented,  may  proceed  to  inquire  into  the 
matters  and  allegations  set  forth  in  the  petition  if  service  of 
the  appointment  and  a  copy  of  the  petition  as  required  by 
subsection  1  is  proven,  and  he  may  in  his  discretion  adjourn 
the  inquiry  from  time  to  time. 

(4)  Where  at  the  time  that  service  of  the  appointment 
and  of  the  copy  of  the  petition  is  sought  to  be  served,  the 
alleged  habitue  is  confined  in  an  institution  under  section  52 
and  is  in  the  opinion  of  the  superintendent  suffering  from  the 
effects  of  alcohol  or  drugs  to  such  a  degree  that  he  is  incapable 
of  appreciating  the  nature  of  such  documents  or  is  unable  to 
attend  before  the  judge  on  the  return  of  the  appointment,  the 
superintendent  shall  report  such  facts  to  the  judge  in  writing 
and  the  judge  may,  where  he  deems  it  expedient  to  do  so, 
proceed  with  the  inquiry  in  the  absence  of  the  alleged  habitue. 

(5)  Where  such  an  alleged  habitue  is  detained  in  an  insti- 
tution under  section  52,  the  judge  may  order  that  the  person 
be  there  detained  until  a  date  not  later  than  ten  days  after 
the  completion  of  the  inquiry. 

(6)  The  judge  has  the  same  powers  as  to  summoning  wit- 
nesses, enforcing  their  attendances  and   the  production  of 
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documents  as  in  proceedings  in  tlie  county  or  district  court, 
and  each  partv'  may  retain  counsel  to  conduct  the  proceedings 
and  to  examine  witnesses. 

(7)  If  the  judge  upon  such  inc}uiry  finds  the  person  peti- Judge's 
tioned  against  to  be  a  habitue,  and  so  given  over  to  the  use'^®'^°'^ 
of  alcohol  or  drugs  as  to  render  him  unable  to  control  himself 

or  incapable  of  managing  his  affairs,  or  that  on  that  account 
he  squanders  or  mismanages  his  property,  or  places  his  family 
in  danger  of  distress,  or  transacts  his  business  prejudicially  to 
the  interests  of  his  family  or  his  creditors,  or  that  he  uses  in- 
toxicating liquors  or  drugs  to  such  an  extent  as  to  render  him 
dangerous  to  himself  and  others,  or  incurs  the  danger  of  ruin- 
ing his  health  or  shortening  his  life,  the  judge  shall  forthwith 
report  the  fact  to  the  Deputy  Minister,  including  in  the  report 
a  statement  that  service  as  required  by  subsection  1  has  been 
made,  and  with  the  report  shall  transmit  the  evidence  taken 
accompanied  by  a  written  statement  of  the  result  of  his  in- 
quiries as  to  the  financial  condition  of  the  habitue,  and  the 
person  or  persons  legally  liable  for  his  maintenance  and  giving 
the  present  address  of  the  habitue  and  the  name  and  address 
of  the  person  in  whose  custody  he  is,  and  the  names  and 
addresses  of  such  persons,  if  any,  dependent  upon  him  for 
support. 

(8)  For  the  purposes  aforesaid,  the  judge  shall  hear  such  Hearing  of 
evidence  upon  oath  and  may  require  that  some  person  or  per- 
sons who  is  or  are  acquainted  with  his  family  and  previous 

habits  be  heard  for  the  purpose  of  ascertaining  whether  the 
habitue  is  possessed  of  any  and  what  property,  and  where  it 
is  situate,  and  also  as  to  the  number  of  persons,  if  any,  de- 
pendent upon  him  for  support. 

(9)  Upon  receipt  of  the  report  and  evidence,  the  Deputy  Deputy 
Minister  may  by  warrant  direct  the  removal  of  the  habitue  to  ^a?ranT  ^ 
an  institution  to  be  placed  under  treatment  and  detained 
therein  for  a  period  not  exceeding  two  years. 

(10)  The  judge  may  order  that  the  habitue  be  confined  in  Detention 
some  safe  and  comfortable  place,  or  such  other  custody  as  the  ?emo'v^  to 
judge  deems  fit,  until  such  time  as  he  is  removed  to  an  insti- "^^*'*"^'°" 
tution.     R.S.O.  1950,  c.  229,  s.  47. 


61. — (1)  A  person  who   is  suffering  from   the  effects  of  Temporary 
iiij  L  1-t  ...  ,  commit- 

alcohol  or  drugs   may   be  admitted   to  an   mstitution   and  ment  by 

detained  therein  for  a  period  not  to  exceed  thirty  days  on  the  practitioners 

certificates  of  two  medical  practitioners  in  the  prescribed  form 

accompanied  by  the  prescribed  history  form. 

(2)  Every  such  certificate  shall  state  and  show  clearly  that  Form  of 
the  medical  practitioner  signing  it  personally  examined  such  oertifloate 
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person  and  as  a  result  of  such  examination  and  of  information 
communicated  to  him  by  other  persons  is  of  opinion  that  such 
person  is  suffering  from  the  effects  of  alcohol  or  drugs  to  such 
a  degree  as  to  require  hospital  care. 

(3)  Each  medical  practitioner  shall  also  in  such  certificate 
state  the  facts  upon  which  he  has  formed  his  opinion,  dis- 
tinguishing the  facts  observed  by  him  from  the  facts  com- 
municated to  him  by  others,  and  every  such  certificate  shall 
be  signed  in  the  presence  of  one  subscribing  witness  and  shall 
show  the  date  upon  which  the  examination  was  made. 

(4)  No  person  shall  be  admitted  as  an  habituate  patient 
upon  any  such  certificate  except  within  three  days  of  the 
examination  referred  to  therein.     R.S.O.  1950,  c.  229,  s.  48. 


Authority 
to  convey 
and  detain 


52.  The  certificates  when  accompanied  by  the  prescribed 
history  form  are  sufficient  authority  for  any  one  to  convey 
such  person  to  an  institution,  if  permission,  either  verbally 
or  in  writing,  for  such  admission  has  been  obtained  from  the 
Deputy  Minister  or  the  superintendent,  and  are  sufficient 
authority  for  the  superintendent  to  detain  the  person  named 
therein. '  R.S.O.  1950,  c.  229,  s.  49. 


Discliarge 
of  habitues 


R.S.O.  1960, 
c.  307 


53.  The  superintendent  of  an  institution  has  full  authority 
to  discharge  a  patient  who  has  been  admitted  to  the  insti- 
tution as  an  habitue, 

(a)  when  in  the  opinion  of  the  superintendent  he  is  suffi- 
ciently recovered ;  or 

{b)  when  it  is  in  the  interest  of  the  patient  or  of  the  hos- 
pital that  he  be  discharged ;  or 

(c)  for  admission   to  a  sanitarium   that  is  subject  to 
The  Private  Sanitaria  Act;  or 

(d)  when  default  is  made  in  payment  of  his  maintenance. 
R.S.O.  1950,  c.  229,  s.  50. 


appiicabiil         54.  Sections  26,  27,  34,  39  to  43,  47  and  48  apply  mutatis 
to  habitues    mutandis  to  habitues.     R.S.O.  1950,  c.  229,  s.  51. 


PART  VI 


EPILEPTICS 

appii'c^ibie  55'  '^^^  provisions  of  this  Act  relating  to  mentally  ill 

to  epileptics  persons  apply  mutatis  mutandis   to  any  person  who  is  an 
epileptic.     R.S.O.  1950,  c.  229,  s.  52. 
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PART  VII 

EXAMINATION   UNITS 

66.  The  Minister  may  issue  certificates  approving  of  any  Certificates 
,     ....  .  ,  r  1     Ml-  •        of  approval 

building,  premises  or  place,  or  part  of  any  building,  premises 

or  place,  including  any  part  of  any  hospital  or  hospital  school, 

as  an  examination  unit.     R.S.O.  1950,  c.  229,  s.  53. 

67. — (1)  Any  person  who  is  or  is  believed  to  be  in  need  of  ^/^^atfents 
the  observation,  care  and  treatment  provided  in  an  examina- ^^^.^^^^^^^^^^ 
tion  unit  may  be  admitted  thereto  for  a  period  not  exceeding 
thirty  days  with  the  permission  of  the  Deputy  Minister  or 
superintendent,  on  the  certificate  of  one  medical  practitioner 
in  the  prescribed  form  accompanied  by  the  prescribed  history 
form. 

(2)  Such  certificate  is  sufficient  authority  to  any  person  Authority 
to   convey   the   person   named   therein   to   the  examination  and' detaUi 
unit  and  to  the  authorities  of  the  examination  unit  for  his 
detention  therein.     R.S.O.  1950,  c.  229,  s.  54. 

58.     No  patient  shall  remain  in  an  examination  unit  for  a  Limit  of 
period  in  excess  of  thirty  days,  but  the  Deputy  Minister  may  |xam\nation 
extend  the  period  for  an  additional  sixty  days  in  the  case  of  ""** 
a  patient  other  than  a  patient  who  has  been  admitted  under 
section  57.     R.S.O.  1950,  c.  229,  s.  55. 

69. — (1)  Where  a  person  has  been  admitted  to  and  is  a  Disposal  of 
patient  in  an  examination  unit  under  section  57,  he  shall  be^^ 
discharged,  or  certificated  under  section  27,  as  the  needs  of 
his  case  require. 

(2)  Where  a  person  has  been  so  certificated,  he  shall  be  certificated 
transferred  to  a  hospital  or  hospital  school  and  he  is  thereafter  ?e*mova!' 
subject  to  this  Act  and  the  regulations  with  respect  to  patients 
in  a  hospital  or  hospital  school.     R.S.O.  1950,  c.  229,  s.  56. 


PART  VIII 

DETENTION   UNITS 

60. — (1)  In  this  Part,  "public  hospital"  means  a  hospital  J nterpre- 
approved  under  The  Public  Hospitals  Act.  r  s  o  i960. 

0.322 

(2)  The  Minister  may  issue  certificates  approving  any  part  Detention 
of  a  public  hospital  as  a  detention  unit.     1952,  c.  56,  s.  1,  part. 
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Admission  61,  Any  pcrson  who, 

®  ®"  °"  (a)  has  been  found  or  certified  under  this  Act  as  mentally 

ill  or  mentally  defective  and  is  eligible  for  admission 
to  an  institution  under  this  Act  as, 

(i)  a  certificated  patient, 

(ii)  a  Deputy  Minister's  warrant  patient,  or 

(iii)  a  Lieutenant  Governor's  warrant  patient;  or 

(b)  is  a  patient  remanded  by  a  judge  or  magistrate  in 
accordance  with  this  Act  and  the  regulations;  or 

(c)  has  been  directed  by  a  magistrate  to  be  confined  in 
a  safe  and  comfortable  place  under  subsection  5  of 
section  28, 

may  be  admitted  to  and  detained  in  a  detention  unit  pending 
his  transfer  to  an  institution  under  this  Act.  1952,  c.  56, 
s.  1,  part. 

No  admis-         62, — (1)  Notwithstanding  section  11  of  The  Public  Hos- 

sion  without       •     1       A    .  1,111  1  •  •      r 

application    pitals  Act,  no  person  shall  be  taken  to  a  detention  unit  for 
a'f22'  ^^^^'  admission  or  admitted  thereto  until  an  application  has  been 
made  and  admission  granted  under  subsections  2  and  3. 

^r  admfi^on  ^^^  Application  for  the  admission  of  a  person  as  a  patient 
to  a  detention  unit  may  be  made  verbally  or  in  writing  to 
the  superintendent  thereof  or  other  person  designated  by  the 
governing  body  of  the  public  hospital. 

Admission  (3)  Xhe  superintendent  of   the   public   hospital   or  other 

person  so  designated  shall  refer  the  application  for  admission 
to  a  medical  practitioner  designated  by  the  governing  body 
of  the  public  hospital  and,  if  the  medical  practitioner  certifies 
in  the  prescribed  form  that  the  prospective  patient  is  suitable 
for  admission  to  and  detention  in  the  detention  unit,  the  super- 
intendent may  grant  admission  to  the  prospective  patient. 

Minister  to        ('^^  Within   twenty-four  hours  after   the   admission   of  a 
be  notified     person   to  a  detention   unit,   the  superintendent  shall  give 

notice  thereof  to  the  Deputy  Minister.     1952,  c.  56,  s.  1,  part, 

revised. 

fu^rin-"*^  63.— (1)  Where  a  patient  has  been  admitted  to  a  de- 
pendent of  tention  unit,  the  superintendent  or  other  person  in  charge  of 
hospital  the  public  hospital  has,  in  addition  to  any  of  the  powers 
conferred  upon  him  by  the  general  or  special  Act  under  which 
the  hospital  operates,  the  power  of  a  superintendent  of  an 
institution  under  this  Act  with  respect  to  the  custody  and 
control  of  the  patient. 
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(2)  No  patient  shall  remain  in  a  detention  unit  for  a  period  Limit  in 

r  r»r-i  r^  I  detention 

in  excess  of  twenty-one  days.     1952,  c.  56,  s.  1,  part.  unit 

64. — (1)  The  Minister  may,  out  of  the  money  appropriated  Oranta 
by   the  Legislature  for  the  purpose,   pay  grants  to  public 
hospitals  by  way  of  provincial  aid  for  the  care  and  main- 
tenance of  patients  in  detention  units  in  public  hospitals  in 
accordance  with  the  regulations  made  under  The  Public  IIos- ^f -O- 1960. 

_        ^  C.  322 

pttals  Act. 

(2)  The  regulations  mentioned  in  subsection  1  ma\'  pre-  Regulations 
scribe  that  the  liability  imposed  under  section  16  of  The  Public 
Hospitals  Act  does  not  apply  to  a  patient  in  a  detention  unit 
who  is  an  indigent  person  or  a  dependant  of  an  indigent  person 
upon  such  terms  and  conditions  as  are  prescribed  by  such 
regulations.     1952,  c.  56,  s.  1,  part. 


PART   IX 

OBSERVATION    UNITS 

65.  In  this  Part,  interpre- 

tation 

(a)  "observation  unit"  means  that  part  of  a  psychiatric 
unit  in  a  public  hospital  approved  under  section  66; 

(6)  "psychiatric  unit"  means  that  part  of  a  public 
hospital  established  and  maintained  by  the  hospital 
for  the  purpose  of  examining,  consulting  for  diag- 
nosing, and  treating  patients  sufifering  from  psychi- 
atric disorders ; 

(c)  "public  hospital"  means  a  hospital  approved  under 
The  Public  Hospitals  Act.    1954,  c.  51,  s.  1,  part. 

66.  The  Minister  may  issue  certificates  approving  a  part  Observation 
of  a  psychiatric  unit  in  a  public  hospital  as  an  observation 

unit.     1954,  c.  51,  s.  1,  part. 

67.  A  person  who  is  a  patient  in  a  psychiatric  unit  and  Admission 
who  is  or  is  believed  to  be  suffering  from  a  psychiatric  disorder  detention 
and  to  be  in  need  of  the  observation,  care  and  treatment 
provided  in  an  observation  unit  may  be  admitted  thereto  and 
detained  therein  for  a  period  not  exceeding  five  days  on  the 
certificate  of  one  medical  practitioner  in  the  prescribed  form 
accompanied  by  the  prescribed  history  form.    1954,  c.   51, 

s.  1,  part. 

No 

68. — (1)  Notwithstanding  section  11  of  The  Public  /ios- admission 
pitals  Act,  no  person  shall  be  taken  to  an  observation  unit  for  application 
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for 
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Admission 


admission  or  admitted  thereto  until  an  appHcation  has  been 
made  and  admission  has  been  granted  in  accordance  with 
subsections  2  and  3. 

(2)  AppHcation  for  the  admission  of  a  person  as  a  patient 
to  an  observation  unit  may  be  made  verbally  or  in  writing 
to  the  superintendent  thereof  or  other  person  designated  by 
the  governing  body  of  the  public  hospital. 

(3)  The  superintendent  of  the  public  hospital  or  other 
person  so  designated  shall  refer  the  application  for  admission 
to  a  medical  practitioner  designated  by  the  governing  body 
of  the  public  hospital  and,  if  the  medical  practitioner  certifies 
in  the  prescribed  form  that  the  prospective  patient  is  suitable 
for  admission  to  and  detention  in  the  observation  unit,  the 
superintendent  may  grant  admission  to  the  prospective 
patient. 

Minister  to       ^^^  Within   twenty-four  hours  after  the  admission  of  a 

be  notified     person  to  an  observation  unit,  the  superintendent  shall  give 

notice  thereof  to  the  Deputy  Minister.     1954,  c.  51,  s.  1,  part. 


Powers  of 
superin- 
tendent of 
public 
hospital 


69.  Where  a  patient  has  been  admitted  to  an  observation 
unit,  the  superintendent  or  other  person  in  charge  of  the 
public  hospital,  in  addition  to  any  of  the  powers  conferred 
upon  him  by  the  general  or  special  Act  under  which  the 
hospital  operates,  has  the  power  of  a  superintendent  of  an 
institution  under  this  Act  with  respect  to  the  custody  and 
control  of  the  patient.     1954,  c.  51,  s.  1,  part. 


Limit  in 

observation 

unit 


70.  No  patient  shall  remain  in  an  observation  unit  for  a 
period  in  excess  of  five  days,  but  the  superintendent  or  other 
person  designated  by  the  governing  body  of  the  public  hos- 
pital may  extend  the  period  for  an  additional  five  days  on  the 
certificate  of  a  second  medical  practitioner  in  the  prescribed 
form.     1954,  c.  51,  s.  1,  part. 


of^observa-*^      71. — (1)  The  total  bed  capacity  of  an  observation  unit 

tion  unit        shall  not  exceed  the  ratio  of  one  bed  in  the  observation  unit 

of  the  hospital  for  each  five  beds  in  the  psychiatric  unit  thereof. 

patients  i°n         (2)  ^^^  number  of  patients  admitted  to  and  treated  in  an 
observation    observation  unit  shall  not  at  any  time  exceed  the  total  bed 
capacity  of  the  observation  unit.     1954,  c.  51,  s.  1,  part. 


Liability  of 
municipality 


PART  X 

LIABILITIES   OF  MUNICIPALITIES,   MAINTENANCE,    PROPERTY 

72. — (1)  The  necessary  costs  and  expenses  incurred  under 
sections  26  to  32  and  section  38  in  determining  the  mental 
condition  of  a  person,  including  a  fee  not  exceeding  $10  and 
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a  travelling  allowance  of  10  cents  per  mile  of  each  medical 
practitioner  who  issues  a  certificate  in  respect  of  the  person 
and  the  necessary  expenses  incurred  in  conveying  the  person 
to  and  from  an  institution,  shall  be  paid  by  the  municipality 
from  which  the  person  came  or  was  sent  to  an  institution. 
R.S.O.  1950,  c.  229,  s.  57  (1);  1954,  c.  51,  s.  2. 

(2)  Where  the  person  is  not  in  destitute  circumstances,  the  Recovery 
costs  and  expenses  may  be  recovered  by  the  municipality  from  ©state,  etc. 
his  estate  or  from  him  or  the  person  liable  for  his  maintenance. 

(3)  Subject  to  subsection  2,  where  such  costs  and  expenses  Recovery 
are  paid  by  a  municipality  in  which  the  person  did  not  actually  municipality 
reside  at  the  time  of  his  admission  to  an  institution,  they  may  p^^^^^^ 

be  recovered  by  the  municipality  paying  them  from  the  muni- ""esided 
cipality  in  which  the  person  actually  resided  at  the  time  of 
admission  to  an  institution. 

(4)  Such  costs  and  expenses  shall  be  reimbursed  to  the  Reim burse- 
municipality  by  the  county  where  the  municipality  paying  the™®"* 
same  is  a  part  of  the  county  for  municipal  purposes.     R.S.O. 

1950,  c.  229,  s.  57  (2-4). 

73. — (1)  Where  the  Deputy  Minister  has  reason  to  believe  Persons 
that  a  mentally  ill,  mentally  defective  or  epileptic  person  fnt^°^*^** 
has  been  or  may  be  deported   into  Ontario  from  a  place  °"*^'"'° 
outside  Ontario,  the  Deputy  Minister  may  issue  a  warrant  in 
the  prescribed  form  for  the  apprehension  of  the  person  and  for 
his  conveyance  to  an  institution  and  for  his  admission  and 
detention  as  a  patient  therein. 

(2)  The  warrant  is  sufficient  authority  to  any  person  tOAppre- 
apprehend  the  person  named  therein  and  to  convey  him  to*^®'^^'^" 
an  institution  and  to  the  authorities  thereof  to  admit  and 
detain  him  as  a  patient  therein  for  a  period  not  exceeding 
thirty  days. 

(3)  Within  thirty  days  after  the  admission  of  any  patient  Examina- 
in  accordance  with  this  section,  two  medical  practitioners  who  patient 
may  be  officers  of  the  Department  shall  examine  the  patient 

and  if  they  certify  the  patient  to  be  mentally  ill,  mentally 
defective  or  epileptic  he  shall  be  detained  as  a  certificated 
patient  and  is  subject  to  all  the  provisions  of  this  Act  and 
the  regulations  respecting  certificated  patients. 

(4)  Where  in  the  opinion  of  the  examining  practitioners  the  Discharge 
patient  is  not  mentally  ill,  mentally  defective  or  epileptic,  the 
superintendent  shall  discharge  the  patient  from  the  institution. 
R.S.O.  1950,  c.  229,  s.  58. 

74. — (1)  Upon   due   application   for   the   admission   of  ainquir-v 
person,  the  superintendent  and  steward  of  the  institution  shall  estate  '"*^ 
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Bond 

for  mainte- 
nance 


make  a  full  and  thorough  inquiry  respecting  the  estate,  either 
in  existence  or  in  prospect,  of  the  person  and  of  its  sufficiency, 
free  from  all  claims  of  his  family,  to  supply  the  means  neces- 
sary for  his  maintenance  and  clothing  in  the  institution  as 
provided  by  the  regulations. 

(2)  The  superintendent  and  steward  shall  where  possible 
require  from  the  person  liable  for  maintenance  of  the  patient 
an  agreement  or  bond  to  secure  the  payment  of  the  patient's 
maintenance,  either  in  whole  or  in  part,  and  the  agreement 
or  bond  shall  continue  in  force  so  long  as  the  patient  is  main- 
tained in  an  institution, 

(3)  Where  the  obligation  is  for  a  limited  period,  nothing 
herein  extends  the  liability  beyond  the  period  limited. 

patie^nt's  °^        (^)  '^^^  giving  of  an  agreement  or  bond  in  no  way  releases 
estate  the  estate  of  the  patient  from  its  obligation  to  maintain  and 

clothe  him  in  the  institution  as  hereinafter  provided.     R.S.O. 

1950,  c.  229,  s.  60. 


Liability 
limited 


Patient's 
liability 


75.  Every  patient  admitted  to  an  institution  who  has  at 
the  time  of  his  admission  or  subsequently  comes  into  the  pos- 
session of  property  is  liable  for  his  maintenance.  R.S.O.  1950, 
c.  229,  s.  61. 


marHed^  ^°'"       76.  Every  person  whose  wife  is  a  patient  is  liable  for  her 
women  maintenance.     R.S.O.  1950,  c.  229,  s.  62. 

for'ciiifd  '^'^'  ^  parent  is  liable  for  the  maintenance  of  his  child 

who  is  a  patient.     R.S.O.  1950,  c.  229,  s.  63. 


Notice  of 
liability 


Proof  of 
notice  and 
demand  for 
payment 


78. — (1)  The  steward  of  an  institution  shall  send  a  written 
notice  on  the  first  day  of  each  of  the  months  of  January,  April, 
July  and  October  to  the  person  liable  for  payment  of  the 
maintenance  of  a  patient,  giving  the  date  of  the  patient's 
admission  to  the  institution  and  the  amount  that  is  due  and 
owing  for  his  maintenance  as  provided  by  the  regulations,  and 
in  the  notice  a  demand  shall  be  made  by  the  steward  upon  the 
person  liable  for  payment  of  maintenance  for  such  sum  as  is 
due  and  owing  and  the  sum  shall  be  paid  forthwith  on  the 
demand. 

(2)  In  an  action  or  other  proceeding  to  recover  a  sum 
owing  by  a  person,  municipal  corporation  or  the  estate  of 
a  person  for  the  maintenance  of  a  patient,  it  is  sufficient 
to  prove  that  the  steward  sent  the  notice  and  demand  for 
payment  referred  to  in  subsection  1  within  the  three  months 
preceding  the  commencement  of  the  action  or  other  proceeding 
and  no  proof  is  required  that  any  prior  notices  or  demands 
for  payment  were  sent.     R.S.O.  1950,  c.  229,  s.  64. 
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79. — (1)  In  case  of  refusal  or  neglect  to  pay  the  sum  so  Application 
demanded,   the   Deputy   Minister  or  any  officer  whom   he  payment  of 
designates  may  apply  to  a  judge  of  the  county  or  district  court  t^n'a"nce 
of  the  county  or  district  in  which  the  person  liable  to  pay 
resides  for  an  order  for  the  payment  of  the  amount  then  due. 

(2)  Ten  days  notice  of  the  application  shall  be  given.  Notice 

(3)  If  the  judge  is  satisfied  that  the  person  against  whom  the  judge's 
application  is  made  is  liable,  he  may  make  an  order  accord- °'''*®'" 
ingly,  and  the  order  may  be  enforced  in  the  same  manner  as  a 
judgment  of  the  court.     R.S.O.  1950,  c.  229,  s.  65. 

80.  Except  as  otherwise  provided  in  this  Fart,  the  Public  pubUc 
Trustee  is  ex  officio  the  committee  of  the  estate  of  every  ^'"^^^ 
patient  admitted  to  an  institution  until  he  is  discharged  there-  committee 
from.     R.S.O.  1950,  c.  229,  s.  66. 

81.  If  prior  to  or  at  the  time  a  person  is  admitted  as  a  where 
patient  in  an  institution  the  Supreme  Court  under  The  Mental  a'pp^nted  by 
Incompetency  Act  has  appointed  some  person  other  than  thecourt™^ 
Public  Trustee  to  be  the  committee  of  the  estate  of  the  person,  R.s.o.  i960, 
the  Public  Trustee  shall  not  in  such  case  be  the  committee 

unless  he  is  subsequently  appointed  as  such  by  the  Supreme 
Court.     R.S.O.  1950,  c.  229,  s.  67. 

82.  Notwithstanding  that  under  The  Mental  Incompetency  Appoint- 
ee^ some  person  other  than  the  Public  Trustee  has  been  public 
appointed  by  the  Supreme  Court  as  the  committee  of  the  {^gtealf  of 
estate  of  a  patient  in  an  institution,  the  Supreme  Court  may^°^^^"®® 
at  any  time  upon  the  application  of  the  Public  Trustee  appoint  ^fg^-  ^^^^• 
him  as  committee  in  the  place  and  stead  of  the  person  thereto- 
fore appointed,  and  on  appointment  the  Public  Trustee  has 

and  may  exercise  all  the  rights  and  powers  conferred  upon 
him  by  this  Act  with  regard  to  the  management  of  patients' 
estates.     R.S.O.  1950,  c.  229,  s.  68. 

83.  The  Public  Trustee  is  not  the  committee  of  the  estate  where 

_,r  Public 

OI.  Trustee 

not 

(a)  a  voluntary  patient;  committee 

(b)  a  patient  remanded  by  a  judge  or  a  magistrate  in 
accordance  with  this  Act  and  the  regulations;  or 

(c)  an  habitue  patient  during  the  period  he  is  admitted 
temporarily  under  section  51, 

unless  the  patient  in  writing,  signed  and  sealed  by  him, 
appoints  the  Public  Trustee  as  committee  or  the  Supreme 
Court  appoints  the  Public  Trustee  as  committee.  1960,  c.  67, 
s.  7. 


162 


Chap.  236 


MENTAL  HOSPITALS 


Sec.  84 


84.  If  the  Supreme  Court  at  any  time  appoints  a  committee 
of  the  estate  of  a  patient  under  The  Mental  Incompetency 


Appoint- 
ment of 
committee 

court^'^^       Act  the  PubHc  Trustee  thereupon  ceases  to  be  committee, 
^23?"  ^^^^'  ^"^  shall  account  for  and  transfer  to  the  committee  so  ap- 
pointed the  estate  of  the  patient  that  has  come  into  his  hands, 
retaining,  however,  so  much  as  is  due  for  the  maintenance 
of  the  patient.     R.S.O.  1950,  c.  229,  s.  70. 


Pubffc"*  °^        ^^*  ^^  order  shall  not  be  made  for  the  appointment  of  a 
Trustee  committee  of  a  patient  in  an  institution  without  the  consent 

of  the  Public  Trustee,  unless  five  days  notice  has  previously 
been  given  to  him.     R.S.O.  1950,  c.  229,  s.  71. 

Public*^  ^^*  ^^^  ^^^^  °^  ^^^  Public  Trustee  while  committee  of  a 

Trustee  not  patient  are  not  rendered  invalid  by  the  making  of  an  order 
appointing  another  committee.     R.S.O.  1950,  c.  229,  s.  72. 


Where  no 
action 
without 
leave 


87.  No  person,  other  than  the  Public  Trustee,  shall  bring 
an  action  as  next  friend  of  a  person  of  whose  estate  the  Public 
Trustee  is  committee  under  this  Act  or  an  order  made  under 
this  Act  without  the  leave  of  a  judge  of  the  Supreme  Court, 
and  the  Public  Trustee  shall  be  served  with  notice  of  the 
application  for  such  leave.     1960,  c.  67,  s.  8. 


When 
service  of 
process  to 
be  made  on 
Public 
Trustee 


88.  When  an  action  or  proceeding  is  brought  or  taken 
against  a  patient  in  an  institution  for  whom  a  committee 
has  not  been  appointed  by  the  Court  and  such  action  or  pro- 
ceeding is  in  connection  with  the  estate  of  such  person,  the 
writ  or  other  document  by  which  the  proceedings  are  com- 
menced and  any  other  document  requiring  personal  service 
shall  be  served  upon  the  Public  Trustee  endorsed  with  a 
written  statement  of  the  name  of  the  institution  in  which  the 
patient  is  detained,  and  shall  also  be  served  upon  the  patient, 
unless  in  the  opinion  of  the  superintendent  of  the  institution 
personal  service  upon  the  patient  would  cause  serious  harm 
to  him  by  reason  of  his  mental  condition,  in  which  case  it  shall 
also  be  served  upon  the  superintendent.  R.S.O.  1950,  c.  229, 
s.  73. 


Powers  of 

Public 

Trustee 


89.  The  Public  Trustee  as  statutory  committee  of  a  patient 
has  and  may  exercise  all  the  rights  and  powers  with  regard 
to  the  estate  of  the  patient  that  the  patient  would  have  if  of 
full  age  and  of  sound  and  disposing  mind.  R.S.O.  1950, 
c.  229,  s.  74. 


Nature  of  90.  A  person  of  whose  estate  the  Public  Trustee  is  com- 

D]*OC66QS 

of  sale,  mittee  under  this  Act  or  an  order  made  under  this  Act  and 

m^r  gage,      j^.^  heirs,  executors,  administrators,  next  of  kin,  legatees,  de- 
visees and  assigns  shall  have  the  same  interest  in  any  money 
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or  other  property,  real  or  personal,  arising  from  a  sale,  mort- 
gage, exchange  or  other  disposition  by  the  Public  Trustee 
acting  as  such  committee  as  they  would  have  had  in  the 
property  the  subject  of  the  sale,  mortgage,  exchange  or  other 
disposition  if  no  sale,  mortgage,  exchange  or  other  disposition 
had  been  made,  and  the  surplus  money  or  property  shall  be 
of  the  same  nature  as  the  property  sold,  mortgaged,  exchanged 
or  disposed  of.     1960,  c.  67,  s.  9,  part. 

91.  Upon  the  Public  Trustee  becoming  committee  under  when  power 
this  Act  or  an  order  made  under  this  Act  of  the  estate  of  avoid 
person,  every  power  of  attorney  of  such  person  is  void.     1960, 

c.  67,  s.  9,  part. 

92.  Any  recital  in  a  lease,  mortgage  or  conveyance  that  the  Recitals  in 
patient  is  in  an  institution  and  that  the  Public  Trustee  is  his  <iocuments 
statutory  committee  is  admissible  in  evidence  as  prima  facie 

proof  of  the  facts  recited.     R.S.O.  1950,  c.  229,  s.  75,  amended. 

93.  The  powers  conferred   upon   the   Public  Trustee  as  Purposes 
statutory  committee  of  the  estate  of  a  patient  may  be  exercised,  powers °of 

Public 

{a)  notwithstanding  that  the  patient  has  been  released  ^a^*be 
upon  probation  or  has  been  placed  in  an  approved  ®^®''*^^^®** 
home; 

{h)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  before  he  became  a  patient  in  an 
institution ; 

(c)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  statutory  committee  notwithstanding 
that  the  patient  has  been  discharged  or  has  died 
after  the  transaction  was  commenced.  R.S.O.  1950, 
c.  229,  s.  76. 

94. — (1)  The  costs,  charges  and  expenses  of  the  Public  Lien  for 
Trustee,  including  the  costs,  charges  and  expenses  of  or  ^°^*^'  ®*°- 
arising  from  or  out  of  the  passing  of  his  accounts,  whether 
before  or  after  the  discharge  or  death  of  a  person  of  whose 
estate  he  is  committee  under  this  Act  or  an  order  made  under 
this  Act,  and  any  moneys  advanced  or  liability  incurred  by 
him  for  or  on  behalf  of  such  person  or  for  the  maintenance 
of  such  person's  family  are  a  lien  upon  the  real  and  personal 
property  of  such  person. 

(2)  In  the  case  of  real  property,  the  Public  Trustee  may  Notice  of 
register  in  the  proper  registry  or  land  titles  office  a  certificate  propeirt^ 
under  his  hand  and  seal  of  office  giving  notice  of  the  lien 
claimed  and  the  real  property  against  which  it  is  claimed. 
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Withholding       (3)  Where  the  PubUc  Trustee  is  proceeding  to  have  his 

moneys  to  ^    '  ,        .  i  i-      i  i         i         r 

secure  costs  accounts  passed  after  the  discharge  or  death  of  a  person 
referred  to  in  subsection  1,  the  PubHc  Trustee  may  withhold 
sufficient  moneys  from  the  person's  estate  to  adequately 
secure  the  costs  of  or  arising  from  or  out  of  the  passing  of  such 
accounts.     1960,  c.  67,  s.  10. 


When  gifts, 
grants,  etc., 
deemed 
fraudulent 


95.  Every  gift,  grant,  alienation,  conveyance  or  transfer 
of  property  made  by  a  person  who  is  or  becomes  a  patient 
in  an  institution  shall  be  deemed  to  be  fraudulent  and  void 
as  against  the  statutory  committee,  if  the  same  is  not  made 
for  full  and  valuable  consideration  actually  paid  or  sufficiently 
secured  to  such  person,  or  if  the  purchaser  or  transferee  had 
notice  of  his  mental  condition.     R.S.O.  1950,  c.  229,  s.  78. 


Case  of 
death  of 
patient 


96.  Upon  the  death  of  a  patient,  the  Public  Trustee  may, 
until  probate  of  the  will  or  letters  of  administration  to  the 
estate  of  the  patient  is  granted  to  some  other  person  and 
notice  is  given  to  the  Public  Trustee,  continue  to  manage  the 
estate  and  may  exercise  with  respect  thereto  the  powers  that 
an  executor  would  have  if  the  property  were  devised  or  be- 
queathed to  him  in  trust  for  payment  of  debts  and  distri- 
bution of  the  residue.     R.S.O.  1950,  c.  229,  s.  79. 


b*"pubHc*^        97.  The   Public  Trustee  is  liable  to  render  an  account 
Trustee  as  to  the  manner  in  which  he  has  managed  the  property  and 

effects  of  the  patient  in  the  same  way  and  subject  to  the  same 
responsibility  as  any  trustee,  guardian  or  committee  duly 
appointed  for  a  similar  purpose  may  be  called  upon  to  account, 
and  is  entitled  from  time  to  time  to  bring  in  and  pass  his 
accounts  and  tax  costs  in  like  manner  as  a  trustee  but  is 
personally  liable  only  for  wilful  misconduct.  R.S.O.  1950, 
c.  229,  s.  80. 


Compen- 
sation of 
Public 
Trustee 


98.  For  the  services  rendered  by  the  Public  Trustee  as 
committee  of  a  patient,  he  may  be  allowed  compensation  not 
exceeding  the  amount  that  a  trustee  would  be  allowed  for 
like  services,  but  in  cases  of  poverty  or  hardship  the  Public 
Trustee  may  forego  any  claim  for  compensation,  R.S.O. 
1950,  c.  229,  s.  81. 


of°com^it^      99.  Where  a  person  discharged  from  an  institution  may 
teeship  not,  in  the  opinion  of  the  Public  Trustee  based  upon  the 

report  of  the  superintendent  of  the  institution,  be  competent 
to  manage  his  affairs  or  such  person  has  refused  or  neglected 
to  take  his  property  or  any  part  thereof  from  the  Public 
Trustee,  the  Public  Trustee  may  apply  to  the  Supreme  Court 
for  directions  as  to  the  disposal  of  such  property,  and  the 
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court  may  make  such  order  in  the  premises  as  it  deems  just, 
and  may  in  its  discretion  order  that  the  PubHc  Trustee  con- 
tinue to  administer  the  estate  of  such  discharged  patient  with 
all  the  rights  and  powers  that  the  PubHc  Trustee  would  have 
had  under  this  Act  if  the  person  had  not  been  discharged  from 
the  institution.     1960,  c.  67,  s.  11. 


100.  The  Public  Trustee  shall,  out  of  the  money  in  his  Payment  of 

Cii3>Ffir6S    for 

hands  belonging  to  a  patient  for  whom  he  is  statutory  com-  maintenance 
mittee,  pay  the  proper  charges  for  his  maintenance  in  the  °  ^^  '®" 
institution  in  which  he  is  a  patient,  and  he  may  also  pay  such 
sums  as  he  deems  advisable  to  the  patient's  family  or  other 
person  dependent  upon  him,  and  the  payments  for  the  main- 
tenance of  the  family  and  other  dependants  may  be  made 
notwithstanding  that  such  payments  may  prevent  the  pay- 
ment of  maintenance  that  othenvise  would  be  due  from  the 
patient.     R.S.O.  1950,  c.  229,  s.  83. 


101.  If  there  is  any  money  in  court  to  the  credit  of  a  pa- Payment  of 
tient,  it  shall  be  paid  out  to  the  Public  Trustee  upon  his  Sf*^c^o1irt°"* 
written  application,  and  it  is  not  necessary  to  obtain  an  order  of 
the  court  or  a  judge  for  such  purpose.  R.S.O.  1950,  c.  229,  s.  84. 


102.  Nothing  in  this  Act  makes  it  the  duty  of  the  Public  statutory 
Trustee  to  institute  proceedings  on  behalf  of  a  patient  or  to**"*^' 
intervene  in  respect  of  his  estate  or  any  part  thereof  or  to 
take  charge  of  anv  of  his  property.     R.S.O.  1950,  c.  229,  s.  85; 
1960,  c.  67,  s.  12.' 


103. — (1)  Where   a   mentally   ill,    mentally  defective  or  official  of 
epileptic  person  is  detained  as  a  patient  in  a  provincial  insti-  province 
tution  in  another  province  and  has  estate  situate  in  Ontario,  fn  Ontario 
the  Lieutenant  Governor  in  Council  may  appoint  the  official 
of  the  other  province  who  is  charged  with  the  duty  of  man- 
aging the  estate  of  such  person  in  the  other  province  to  be 
committee  of  the  estate  in  Ontario. 

(2)  The  order  making  the  appointment  is  conclusive  proof  9'"^?''  con- 
I  II      1  1-   •  1  1  •  1  elusive 

that  ail  the  conditions  precedent  to  the  appointment  have  proof  as  to 

been  fulfilled.  appointment 

(3)  The  appointee  under  such  an  order  possesses  the  same  Povfers  and 
rights,    powers,  privileges  and  immunities  as  are  conferred  appofntee 
by  this  Act  upon  the  Public  Trustee  and  he  is  subject  to  the 

same  obligations  and  shall  perform  the  same  duties.     1952, 
c.  56,  s.  2. 
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PART  XI 

MENTAL   HEALTH   CLINICS 

me*nt^''^^  104.  Subject  to  the  provisions  of  this  Act  and  the  regu- 

lations, the  Department  has  power  and  authority  to  estabHsh 
clinics  known  as  "Mental  Health  Clinics".  R.S.O.  1950, 
c.  229,  s.  87. 

in'^hmrge  105.  The  Minister  has  authority  to  appoint  an  officer 

who  is  a  duly  qualified  medical  practitioner  to  be  in  charge 
of  each  clinic  with  such  title  as  the  Minister  designates. 
R.S.O.  1950,  c.  229,  s.  88. 


staff 


106.  The  staff  of  each  clinic,  in  addition  to  the  officer 
designated  under  section  105,  shall  consist  of  an  assistant 
trained  in  psychology,  an  assistant  trained  in  social  service, 
and  such  other  assistants  as  are  provided  for  by  the  regulations. 
R.S.O.  1950,  c.  229,  s.  89. 


Expenses  107.  All  salaries,  remuneration  and  expenses  of  the  clinics 

and  of  their  officers,  clerks  and  servants  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund  upon  the  certificate  of  the 
Minister  or  of  an  officer  of  the  Department  designated  by  him 
for  the  purpose.     R.S.O.  1950,  c.  229,  s.  90. 

Powers  of  108.  Subject  to  the  direction  of  the  Deputy  Minister,  a 

mental  health  clinic  may  do  any  act  or  perform  such  services 
that  by  law  the  Department  is  permitted  or  authorized  to  do. 
R.S.O.  1950,  c.  229,  s.  91. 

^"c5S&         1^^*  Notwithstanding  section  108,  a  mental  health  clinic 
examinations  has  authority  to  conduct  an  examination  of  the  physical  and 
mental  condition  of, 

(a)  any  person,  other  than  an  infant,  who  applies  for 
examination ;  and 

(b)  any  infant,  upon  the  verbal  or  written  request  of  his 
parent;  and 

(c)  any  person  who  is  sent  by  an  organization  approved 
by  the  Deputy  Minister,  where  the  person  has  first 
given  his  consent  to  examination ;  and 

(d)  any  person  on  the  order  of  a  magistrate.  R.S.O. 
1950,  c.  229,  s.  92. 


Jf'pffit**"''  110.— (1)  Subject  to  this  section,  a  mental  health  clinic 
has  authority  to  conduct  an  examination  of  the  physical  and 
mental  condition  of  any  or  all  pupils  of  any  elementary  or 
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secondary  school  as   defined  in   The  Schools  Administration  r.s.o.  i960. 
Act.     R.S.O.  1950,  c.  229,  s.  93  (1),  amended.  "^  ^^^ 

(2)  Such  examination  shall  be  conducted  only  on  the  re- Request  of 
quest  in  writing  of  the  board  of  public  school  trustees,  board  of  tr^ifstees, 
separate  school  trustees,  board  of  education,  or  other  board  necessary 
having  control  of  the  school  in  which  the  examination  is 
requested  to  be  conducted. 

(3)  The  consent  in  writing  of  the  parent  for  such  examina-  Consent 
tion  must  first  be  obtained,  and  a  consent  for  medical  exam- 
ination according  to  The  Public  Schools  Act  and  regulations  R.s.o.  i960. 
is  consent  for  the  purposes  of  this  section. 

(4)  The  officer  in  charge  of  the  clinic  shall  report  the  results  Report  of 
of  an   examination   under  this  section   to   the   Minister  ofofpupUs 
Education  and  to  the  Minister  of  Health,  and  the  officer  may 
report  such  results  to  the  parent.     R.S.O.  1950,  c.  229,  s.  93 

(2-4). 

111. — (1)  Examinations   under    this    Part   may   be   con- where 
ducted  in  any  place  that  the  officer  in  charge  of  the  clinic  to^be' held 
deems  expedient. 

(2)  Examinations  under  section  110  may  be  conducted  in  May  be 
any  of  the  schools  referred  to  therein,  at  such  time  or  times  as  schools 
the  person  in  charge  of  the  school  designates  as  convenient. 
R.S.O.  1950,  c.  229,  s.  94. 

112.  Subject  to  the  direction  of  the  Minister,  a  mental  fo"*fve'*^ 
health  clinic  upon  the  request  of  any  person,  body,  group,  ^^^^i*^® 
organization   or  corporation   has   authority   to   give   advice 
on  matters  pertaining  to  mental  health  and  mental  disease  or 
matters  reasonably  ancillary  thereto.     R.S.O.  1950,  c.  229, 
s.  95. 


113.  The  officer  in  charge  of  a  mental  health  clinic  may  Report  of 

,  ,  ,  .         .  ,  .         <„rt  examination 

report  the  results  of  an  examination  under  section  109  to, 

(a)  the  Department; 

(6)  the  person  examined ; 

(c)  any  person  or  organization   upon   whose  order  or 
request  the  examination  was  undertaken; 

{d)  any  person  who,  in  the  opinion  of  such  officer,  has  a 
bona  fide  interest  in  the  person  examined, 

and,  subject  to  this  section,  the  records  of  a  mental  health 
clinic  are  not  open  to  public  inspection.  R.S.O.  1950,  c.  229, 
s.  96. 
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PART  XII 


AGREEMENT   BETWEEN  ONTARIO  AND  CANADA 

aiShor?zed  114:. — (1)  The  Lieutenant  Governor  in  Council  may  au- 

thorize an  agreement  with  Her  Majesty  the  Queen  in  right  of 
Canada  represented  by  the  Minister  of  Veterans  Affairs  or  the 
minister  of  such  other  department  of  the  Government  of 
Canada  as  is  from  time  to  time  charged  with  the  care  and 
treatment  of  insane,  epileptic,  mentally  ill  or  mentally  de- 
fective former  members  of  Her  Majesty's  naval,  military  or 
air  forces  or  other  persons  who  are  eligible  for  treatment  under 

^'8(P'  ^^^^'  ^^^  Department  of  Veterans  Affairs  Act  (Canada)  whereunder 
that  department  shall,  subject  to  regulations  not  incon- 
sistent with  this  Act  appended  to  and  forming  part  of  the 
agreement,  establish,  operate,  maintain,  control  and  direct, 
in  Ontario,  institutions  within  the  meaning  of  this  Act,  for 
the  care,  treatment  and  detention  of  such  former  members  of 
the  forces  and  others  eligible  for  treatment  under  the  Depart- 
ment of  Veterans  Affairs  Act  (Canada)  and  who  are  insane, 
epileptic,  mentally  ill  or  mentally  defective  within  the  meaning 
of  this  Act  and  may  authorize  such  alterations  in  or  amend- 
ments to  such  agreement  as  from  time  to  time  appear  necessary 
or  desirable. 

Regulations  (2)  Any  regulations  adopted  by  the  parties  to  any  such 
agreement  have  the  same  force  and  effect  as  if  enacted  in  this 
Act. 

(3)  Without  limiting  the  generality  of  subsection   1,  the 
authority  to  adopt  regulations  extends  to  and  includes, 

(a)  regulating  the  admission,  commitment  and  detention 
of  such  members  to  such  institutions,  notwithstand- 
ing any  provision  to  the  contrary  in  any  Act  of  the 
Legislature  dealing  with  the  care,  treatment  or  de- 
tention of  insane,  epileptic,  mentally  ill  or  mentally 
defective  persons,  and  for  greater  certainty  but  not 
so  as  to  restrict  the  generality  of  the  foregoing  terms, 
the  Lieutenant  Governor  in  Council  may  exempt  the 
said  department  from  such  of  the  provisions  of  the 
said  Acts  as  he  deems  inapplicable  and  may  author- 
ize the  said  department  by  its  officers  or  servants 
to  do  such  acts  and  things  as  by  any  Act  of  the 
Legislature  dealing  with  the  care,  treatment  or  de- 
tention of  insane,  epileptic,  mentally  ill  or  mentally 
defective  persons  are  required  or  authorized  to  be 
done  by  officers  or  servants  of  Ontario  or  by  a  justice 
or  justices  of  the  peace  or  other  judicial  authority; 

(6)  regulating  the  care,  treatment,  maintenance,  conduct, 
discipline,  custody,  transfer,  probation,  release,  dis- 


Idem 
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charge  and  apprehension  in  such  institutions  of 
persons  the  care,  treatment  or  detention  of  which  is 
the  subject  matter  of  such  agreement; 

(c)  prescribing  the  forms  relating  to  such  persons  and 
to  their  admission  to,  maintenance  in  and  release  or 
discharge  from  such  institutions  and  all  other  forms 
required  for  the  carrying  out  of  this  Act  and  such 
agreement ; 

(d)  the  transfer  of  any  such  member  from  any  place 
outside  Ontario  to  any  other  place  outside  Ontario 
and  from  any  place  within  Ontario  to  any  place 
outside  Ontario  and  from  any  place  outside  Ontario 
to  any  place  within  Ontario  during  the  passage  of 
such  member  through  Ontario; 

(e)  generally,  the  control  of  all  matters  the  subject 
matter  of  such  agreement. 

(4)  The  detention  of  any  such  member  by  the  said  Minister  Detention 
by  virtue  of  and  in  accordance  with  any  authority  conferred  authority  ^^ 
by  any  Act  of  the  Legislature  or  agreement  with  the  Govern- "°*  invalid 
ment  of  Ontario  shall  be  deemed  to  be  legal  and  valid  notwith- 
standing anything  in  this  Act.     R.S.O.  1950,  c.  229,  s.  97. 

115.  The  Public  Trustee  is  ex  officio  committee  of  the  Committee 
estate  of  every  patient  who  has  no  other  committee  and  who  is 
detained  in  an  institution  under  this  Part,  and  sections  80  to 
103  apply  to  the  institutions  under  this  Part  and  the  patients 
therein.     R.S.O.  1950,  c.  229,  s.  98. 
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CHAPTER  237 
The  Mental  Incompetency  Act 

1.  In  this  Act,  ;-*foT'- 

(a)  "contingent  right",  as  appHed  to  land,  includes  a 
contingent  and  an  executory  interest,  a  possibility 
coupled  with  an  interest  whether  the  object  of  the 
gift  or  limitation  or  such  interest  or  possibility  is  or 
is  not  ascertained,  and  a  right  of  entry  whether 
immediate  or  future  and  whether  vested  or  contin- 
gent; 

(b)  "convey"  and  "conveyance",  applied  to  a  person, 
mean  the  execution  by  such  person  of  every  neces- 
sary or  suitable  assurance  for  conveying  or  disposing 
to  another  land  whereof  such  person  is  seised,  or  in 
which  such  person  is  entitled  to  a  contingent  right, 
either  for  the  whole  estate  of  such  person  or  for  any 
less  estate,  together  with  the  performance  of  all  for- 
malities required  by  law  to  the  validity  of  such  con- 
veyance ; 

(c)  "court"  means  the  Supreme  Court; 

(d)  "land"  includes  messuages,  tenements,  and  heredita- 
ments, corporeal  and  incorporeal  of  every  tenure  or 
description,  whatever  may  be  the  estate  or  interest 
therein,  and  whether  entire  or  undivided; 

(e)  "mentally  incompetent  person"  means  a  person, 

(i)  in  whom  there  is  such  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by 
disease  or  injury,  or 

(ii)  who  is  sufTering  from  such  a  disorder  of  the 
mind, 

that  he  requires  care,  supervision  and  control  for  his 
protection  and  the  protection  of  his  property ; 

(/)  "mental  incompetency"  means  the  condition  of  mind 
of  a  mentally  incompetent  person; 

(g)  "mortgage"  includes  every  interest  or  property  in 
real  or  personal  estate  that  is  a  security  for  money 
or  money's  worth ; 
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(h)  "possessed"  is  applicable  to  any  vested  estate  less 
than  a  life  estate  at  law  or  in  equity,  in  possession  or 
in  expectancy  in  any  land ; 

(i)  "seised"  is  applicable  to  any  vested  interest  for  life 
or  of  a  great  description,  and  extends  to  estates  at 
law  and  in  equity  in  possession  or  in  futurity  in  any 
land ; 

(j)  "stock"  includes  shares  and  any  fund,  annuity  or 
security  transferable  in  books  kept  by  a  company 
or  society,  or  by  instrument  of  transfer  alone,  or  by 
instrument  of  transfer  accompanied  by  other  for- 
malities, and  any  share  or  interest  therein,  and  also 
shares  in  ships  registered  under  the  Acts  relating  to 
merchant  shipping; 

(k)  "trust"  and  "trustee"  include  implied  and  construc- 
tive trusts  and  cases  where  the  trustee  has  some 
beneficial  interest,  and  also  the  duties  incident  to  the 
office  of  personal  representative  of  a  deceased  person, 
but  not  the  duties  incident  to  an  estate  conveyed  by 
way  of  mortgage.     R.S.O.  1950,  c.  230,  s.  1. 


JURISDICTION   OF   COURT 

the^court  2.— (1)  Subject  to  The   Mental  Hospitals  Act,  the  court 

R.S.O.  I960,  has  all  the  powers,  jurisdiction  and  authority  of  Her  Majesty 

c-  236  Q.y.gj.  ^j^^j  jj^  relation  to  the  persons  and  estates  of  mentally 

incompetent  persons,  including  the  care  and  the  commitment 

of  the  custody  of  mentally  incompetent  persons  and  of  their 

persons  and  estates. 

oj"^ere  of  (2)  The  court  may  make  orders  for  the  custody  of  mentally 

incompetent  persons  and  the  management  of  their  estates, 
and  every  such  order  takes  effect,  as  to  the  custody  of  the 
person,  immediately  and,  as  to  the  custody  of  the  estate,  upon 
the  completion  of  the  committee's  security.  R.S.O.  1950, 
c.  230,  s.  2. 


powe^*  °'  ^*  ^^^  powers  conferred  by  this  Act  upon  the  court  may 
be  exercised  by  a  judge  thereof  in  chambers.  R.S.O.  1950, 
c.  230,  s.  3. 


of*^o^e'°"  ^*  '^^^  court  may  delegate  to  a  master,  official  referee  or 
other  officer  all  or  any  of  the  powers  of  the  court  under  this 
Act,  except  the  making  of  a  declaration  of  mental  incompe- 
tency.    R.S.O.  1950,  c.  230,  s.  4. 
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DECLARATION   OF   MENTAL   INCOMPETENCY 

6. — (1)  The  court  upon  application  supported  by  evidence  Declaration 
may  by  order  declare  a  person  a  mentally  incompetent  person  fncom-  * 
if  the  court  is  satisfied  that  the  evidence  establishes  beyond  p®*®"^^ 
reasonable  doubt  that  he  is  a  mentally  incompetent  person. 

(2)  The  application  may  be  made  by  the  Attorney  General,  appUcat^n 
by  any  one  or  more  of  the  next  of  kin  of  the  alleged  mentally  *<^  ^^  ™^**® 
incompetent  person,  by  his  or  her  wife  or  husband,  by  a 
creditor,  or  by  any  other  person. 

(3)  The  alleged  mentally  incompetent  person  and  any  per-  Appeal 
son  aggrieved  or  affected  by  the  order  has  the  right  to  appeal 
therefrom. 

(4)  The  practice  and  procedure  on  the  appeal  shall  be  the  Procedure 
same  as  on  an  appeal  from  an  order  made  by  a  judge  of  the 

court.     R.S.O.  1950,  c.  230,  s.  5. 

6. — (1)  Where  in  the  opinion  of  the  court  the  evidence  does  issue  to  try 
not  establish  beyond  reasonable  doubt  the  alleged  mental  mentaffn- 
incompetency,  or  where  for  any  other  reason  the  court  deems  it  competency 
expedient  so  to  do,  instead  of  making  an  order  under  subsection 
1  of  section  5,  the  court  may  direct  an  issue  to  try  the  alleged 
mental  incompetency. 

(2)  Subject  to  section  7,  the  issue  shall  be  tried  with  or  Method  of 
without  a  jury  as  the  court  directing  it  or  the  judge  presiding  *"^^ 

at  the  trial  orders. 

(3)  The  trial  shall  take  place  at  such  time  and  place  as  the  Time  and 
court  directs.  ^^^''^ 

(4)  On  the  trial  of  the  issue  the  alleged  mentally  incompe-  Production 
tent  person,  if  within  the  jurisdiction  of  the  court,  shall  be fnc^petent 
produced,  and  shall  be  examined  at  such  time  and  in  such^®'^^" 
manner,  either  in  open  court  or  privately,  and,  where  the 

trial  is  with  a  jury,  before  the  jury  retire  to  consider  their 
verdict,  as  the  presiding  judge  directs,  unless  the  court  by 
the  order  directing  the  issue  or  the  judge  presiding  at  the 
trial  dispenses  with  the  production  of  the  mentally  incompe- 
tent person  or  with  his  examination. 

(5)  On  the  trial  of  the  issue  the  inquiry  shall  be  confined  Scope  of 
to  the  question  whether  or  not  the  person  who  is  the  subject 

of  the  inquiry  is  at  the  time  of  the  inquiry  a  mentally  incompe- 
tent person  and  incapable  of  managing  himself  or  his  affairs, 
and  the  presiding  judge  shall  make  an  order  in  accordance 
with  the  result  of  the  inquiry. 

(6)  The  practice  and  procedure  as  to  the  preparation,  entry  Procedure 
for  trial  and  trial  of  the  issue,  and  all  the  proceedings  incidental 
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thereto,  shall  be  the  same  as  in  the  case  of  any  other  issue 
directed  by  the  court  or  a  judge. 

Appeal  (7)  The  alleged  mentally  incompetent  person  and  any  per- 

son aggrieved  or  affected  thereby  have  the  like  right  to  move 
against  a  verdict  or  to  appeal  from  an  order  made  upon  or 
after  the  trial  as  may  be  exercised  by  a  party  to  an  action  in 
the  court  including  the  right  of  appeal,  and  the  court  hearing 
any  such  motion  or  appeal  has  the  same  powers  as  upon  a 
motion  against  a  verdict  or  an  appeal  from  a  judgment  entered 
at  or  after  the  trial  of  an  action. 

Finality  (g)  Subject  to  section  9,  the  order  or  judgment  of  the  court 

or,  where  the  issue  is  tried  by  a  jury,  the  verdict  of  the  jury 
is  final  unless  set  aside  upon  appeal  or  motion  under  subsection 
7.     R.S.O.  1950,  c.  230,  s.  6. 


Trial 
by  jury 


7.  An  alleged  mentally  incompetent  person  is  entitled  to 
demand,  by  notice  in  writing  to  be  given  to  the  person  apply- 
ing for  the  declaration  of  his  mental  incompetency  and  also 
to  be  filed  in  the  office  of  the  Registrar  of  the  Supreme  Court, 
Toronto,  at  least  ten  days  before  the  first  day  of  the  sittings 
at  which  the  issue  is  directed  to  be  tried,  that  any  issue 
directed  to  determine  the  question  of  his  mental  incompetency 
shall  be  tried  with  a  jury,  and,  unless  he  withdraws  the  de- 
mand before  the  trial,  or  the  court  is  satisfied  by  personal 
examination  of  the  mentally  incompetent  person  that  he  is 
not  mentally  competent  to  form  and  express  a  wish  for  a 
trial  by  jury  and  so  declares  by  order,  the  issue  shall  be  tried 
by  a  jury.     R.S.O.  1950,  c.  230,  s.  7. 


Examination      g, — (1)  For  the  purposes  of  the  examination  mentioned  in 

of  alleged  .       \'  .  \     .      ,  ,  ,  , 

mentally        section  7,  or  where  it  is  deemed  proper  for  any  other  purpose, 

incompetent   ^,  •  ,  ,,         ,  n        • 

person  the   court   may   require    the   alleged    mentally   incompetent 

person  to  attend  at  such  convenient  time  and  place  as  the 

court  appoints. 

Order  for  (2)  The  court  may  by  order  require  an  alleged  mentally 

examination  incompetent  person  to  attend  and  submit  to  examination  by 
one  or  more  medical  practitioners  at  such  time  and  place  as 
the  order  directs.     R.S.O.  1950,  c.  230,  s.  8. 


Application 
to  supersede 
declaration 
of   mental 
incom- 
petency 


SUPERSEDING   DECLARATION   OF   MENTAL   INCOMPETENCY 

9. — (1)  Upon  application  at  any  time  after  the  expiration 
of  one  year  from  the  date  of  the  order  by  which  a  person  has 
been  declared  a  mentally  incompetent  person,  or  sooner  by 
leave  of  the  court,  the  court,  if  satisfied  that  the  person 
has  become  mentally  competent  and  capable  of  managing  his 
own  affairs,  may  make  an  order  so  declaring. 
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(2)  Any  such  order  is  subject  to  appeal  as  provided  by  Appeal 
subsections  3  and  4  of  section  5. 

(3)  Instead  of  making  an  order  under  subsection  1 ,  the  court  Directing 

,.  .  ,  -ri  c    ^      issue  as  to 

may  direct  an  issue  to  try  the  question  oi  the  recovery  ot  the  recovery 
person  so  formerly  declared  or  adjudged  a  mentally  incompe- 
tent person. 

(4)  Any  issue  so  directed  is  subject  to  sections  6  and  7.  Application 

^    '  J  ■>  of  ss.  6  and  7 

(5)  Where  a  person  formerly  declared  a  mentally  incompe-  Order 
tent  person  has  been  found  to  be  mentally  competent  and  decfaratioif 
capable  of  managing  his  own  affairs  and  the  time  for  appeal-  fncom-*^^ 
ing  from  or  moving  against  the  order  or  verdict  has  expired,  p®*®"^*^^' 

or  if  an  appeal  is  taken  or  a  motion  made,  when  the  same  has 
been  finally  dismissed,  an  order  may  be  issued  superseding, 
vacating,  and  setting  aside  the  order  declaring  the  mental 
incompetency  of  the  person  for  all  purposes  except  as  to 
acts  or  things  done  in  respect  of  the  person  or  estate  of  the 
mentally  incompetent  person  while  the  order  was  in  force. 
R.S.O.  1950,  c.  230,  s.  9. 


COMMITTEES    OF    ESTATES    OF    MENTALLY    INCOMPETENT 
PERSONS 

10.  Where  a  committee  of  the  estate  of  a  mentally  incom-  Duties: 
petent  person  has  been  appointed, 

(a)  the  committee  shall,  within  six  months  after  being  inventory  of 
appointed,  file  in  the  office  of  the  master  to  whomprop^^ty 
the  matter  is  referred,  or  of  such  officer  as  is  ap- 
pointed for  that  purpose,  a  true  inventory  of  the 

whole  real  and  personal  estate  of  the  mentally 
incompetent  person,  stating  the  income  and  profits 
thereof,  and  setting  forth  the  debts,  credits,  and 
effects  of  the  mentally  incompetent  person,  so  far  as 
they  have  come  to  the  knowledge  of  the  committee; 

(b)  if  any  property  belonging  to  the  estate  is  discovered  ^j|o,  of  after 
after  the  filing  of  the  inventory,  the  committee  shall  property 
file  a  true  account  of  such  property  from  time  to 

time  as  it  is  discovered; 

(c)  every  inventory  and  account  shall  be  verified  by  verification 
the  oath  of  the  committee; 

(d)  the  committee  shall  give  security  for  the  due  per- 
formance of  his  duties  in  such  amount  as  the  court 
directs,  which  security  shall  be  in  the  form  of  a 
bond  in  the  name  of  the  Accountant  of  the  Supreme 
Court  and  shall  be  filed  in  his  office;  and 
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ie)  the  committee  shall  pass  his  accounts  from  time  to 
time  at  such  intervals  as  the  court  directs.  R.S.O. 
1950,  c.  230,  s.  10;  1959,  c.  58,  s.  1. 


MANAGEMENT   AND  ADMINISTRATION 


Powers  of 
court  as  to 


11.  The  powers  conferred  by  this  Act  as  to  the  manage- 
Sf^men'tlny®  ment  and  administration  of  a  mentally  incompetent  person's 
incompetent  estate  are  exercisable  in  the  discretion  of  the  court  for  the 

person  or  his  .    ^  u         r         r     i  ... 

family  niamtenance  or  benent  of  the  mentally  mcompetent  person 

or  of  his  family,  or  where  it  appears  to  be  expedient,  in  the 
due  course  of  management  of  the  property  of  the  mentally 
incompetent  person.     R.S.O.  1950,  c.  230,  s.  11. 


Rights  of 
creditors 


12.  Nothing  in  this  Act  subjects  a  mentally  incompetent 
person's  property  to  claims  of  his  creditors  further  than  it  is 
now  subject  thereto  by  due  course  of  law.  R.S.O.  1950, 
c.  230,  s.  12. 


Power  to 
raise  money 
for  certain 
purposes 


Terms  of 
charge  or 
mortgage 


Charging 

mentally 

incompetent 

person's 

estate  for 

permanent 

improve- 

meots 


13. — (1)  The  court  may  order  that  any  property  of  the 
mentally  incompetent  person,  whether  present  or  future,  be 
sold,  charged,  mortgaged,  dealt  with  or  disposed  of  as  is 
deemed  most  expedient  for  the  purpose  of  raising  or  securing 
or  repaying,  with  or  without  interest,  money  that  is  to  be 
or  has  been  applied  to, 

(a)  payment  of  the  mentally  incompetent  person's  debts 
or  engagements ; 

(&)  discharge  of  any  encumbrance  on  his  property; 

(c)  payment  of  any  debt  or  expenditure  incurred  for 
his  maintenance  or  otherwise  for  his  benefit; 

{d)  payment  of  or  provision  for  the  expenses  of  his  future 
maintenance. 

(2)  Where  a  charge  or  mortgage  is  made  under  this  Act 
for  the  expenses  of  future  maintenance,  the  court  may  direct 
the  same  to  be  payable  either  contingently  if  the  interest 
charged  is  contingent  or  future,  or  upon  the  happening  of  the 
event  if  the  interest  is  dependent  on  an  event  that  must 
happen,  and  either  in  a  gross  sum  or  in  annual  or  other  period- 
ical sums,  and  at  such  times  and  in  such  manner  as  are  deemed 
expedient.     R.S.O.  1950,  c.  230,  s.  13. 

14. — (1)  The  court  may  order  that  the  whole  or  a  part 
of  any  moneys  expended  or  to  be  expended  under  an  order 
of  the  court  for  the  permanent  improvement,  security,  or 
advantage    of    the    property   of    the    mentally    incompetent 
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person,  or  of  a  part  thereof,  shall,  with  interest,  be  a  charge 
upon  the  improved  property  or  any  other  property  of  the 
mentally  incompetent  person,  but  so  that  no  right  of  sale  or 
foreclosure  during  the  lifetime  of  the  mentally  incompetent 
person  is  conferred  by  the  charge. 

(2)  The  interest  shall  be  kept  down  during  the  mentally  interest,  how 
incompetent  person's  lifetime  out  of  the  income  of  his  general        ®  "^ 
estate,  as  far  as  his  general  estate  is  sufficient  to  bear  it. 

(3)  The  charge  may  be  made  either  to  a  person  advancing  To  whom 
the  money  or,  if  the  money  is  paid  out  of  the  mentally  in-made^ 
competent  person's  general  estate,   to  a  person  as  trustee 

for  him  as  part  of  his  personal  estate.  R.S.O.  1950,  c.  230,  s.  14. 

15.  The  court   may   by   order   authorize  and  direct  the  Powers  of 
committee  of  the  estate  of  a  mentally  incompetent  person  to  under  order 
do  all  or  any  of  the  following  things :  °^  '^""'^^ 

(a)  sell  any  property  belonging  to  the  mentally  incompe-. 
tent  person ; 

(b)  make  exchange  or  partition  of  any  property  belong- 
ing to  the  mentally  incompetent  person,  or  in  which 
he  is  interested,  and  give  or  receive  any  money  for 
equality  of  exchange  or  partition ; 

(c)  carry  on  any  trade  or  business  of  the  mentally  in- 
competent person ; 

(d)  grant  leases  of  any  property  of  the  mentally  incompe- 
tent person  for  building,  agricultural,  or  other 
purposes ; 

(e)  grant  leases  of  minerals  forming  part  of  the  mentally 
incompetent  person's  property,  whether  the  minerals 
have  been  worked  or  not,  and  either  with  or  without 
the  surface  or  other  land ; 

(/)  surrender  any  lease  and  accept  a  new  lease; 

(g)  accept  a  surrender  of  any  lease  and  grant  a  new 
lease; 

(h)  execute  any  power  of  leasing  vested  in  a  mentally 
incompetent  person  having  a  limited  estate  only  in 
the  property  over  which  the  power  extends ; 

(i)  perform  any  contract  relating  to  the  property  of  the 
mentally  incompetent  person  entered  into  by  him 
before  his  mental  incompetency; 

(j)  surrender,  assign,  or  otherwise  dispose  of  with  or 
without  consideration  any  onerous  property  belong- 
ing to  the  mentally  incompetent  person; 
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(k)  exercise  any  power  or  give  any  consent  required  for 
the  exercise  of  any  power  where  the  power  is  vested 
in  the  mentally  incompetent  person  for  his  own  bene- 
fit or  the  power  of  consent  is  in  the  nature  of  a  bene- 
ficial interest  in  the  mentally  incompetent  person; 

(/)  give  consent  to  the  transfer  or  assignment  of  a  lease 
where  the  consent  of  the  mentally  incompetent 
person  to  the  transfer  or  assignment  thereof  is 
requisite; 

(m)  invest  or  re-invest  any  money  in  his  hands  belonging 
to  the  mentally  incompetent  person  in  the  classes 
of  securities  mentioned  in  section  26  of  The  Trustee 
Act.     R.S.O.  1950,  c.  230,  s.  15;  1959,  c.  58,  s.  2. 


exchanged  1®*  ■'^'^y  property  taken   in  exchange  and   any  renewed 

^ase'^1;o®be'^  lease  accepted  on  behalf  of  a  mentally  incompetent  person 
to  same  uses  under  this  Act  shall  be  to  the  same  uses  and  be  subject  to  the 

as  before  ■' 

same  trusts,  charges,  encumbrances,  dispositions,  devices,  and 
conditions  as  the  property  given  in  exchange  or  the  surrendered 
lease  was  or  would,  but  for  the  exchange  or  surrender,  have 
been  subject  to.     R.S.O.  1950,  c.  230,  s.  16. 


leasfng  °^  ^'^ ' — (^)  The    power    to    authorize    leases   of  a  mentally 

power  incompetent  person's  property   under   this  Act  extends  to 

property  of  which  the  mentally  incompetent  person  is  tenant 
in  tail,  and  every  lease  granted  pursuant  to  any  order 
under  this  Act  binds  the  issue  of  the  mentally  incompetent 
person  and  all  persons  entitled  in  remainder  and  reversion 
expectant  upon  the  estate  tail  of  the  mentally  incompetent 
person,  including  the  Crown,  and  every  person  to  whom  from 
time  to  time  the  reversion  expectant  upon  the  lease  belongs 
upon  the  death  of  the  mentally  incompetent  person  has  the 
same  rights  and  remedies  against  the  lessee,  his  executors, 
administrators  and  assigns  as  the  mentally  incompetent  person 
or  his  committee  would  have  had. 

(2)  Leases  authorized  to  be  granted  or  accepted  by  or  on 
behalf  of  a  mentally  incompetent  person  under  this  Act  may 
be  for  such  number  of  lives  or  such  term  of  years,  at  such  rent 
and  royalties,  and  subject  to  such  reservations,  covenants, 
and  conditions  as  the  court  approves. 

etal^on""'  ("^)  Premiums  or  other  payments  on  the  renewal  of  leases 

renewal  piay  be  paid  out  of  the  mentally  incompetent  person's  estate, 

or  charged  with  interest  on  the  leasehold  property.     R.S.O. 

1950,  c.  230,  s.  17. 


Term 
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18. — (1)  The    mentally    incompetent    person,    his    heirs,  Nature  of 
executors,  administrators,  next  of  kin,  devisees,  legatees  and  saie^lnlf  °^ 
assigns  have  the  same  interest  in  any  money  arising  from™°^*^^^® 
any  sale,  mortgage  or  other  disposition,  under  the  powers  of 
this  Act,  which  may  not  have  been  applied  under  such  powers, 
as  he  or  they  would  have  had  in  the  property  the  subject  of  the 
sale,  mortgage  or  disposition,  if  no  sale,  mortgage  or  disposition 
had  been  made,  and  the  surplus  money  shall  be  of  the  same 
nature  as  the  property  sold,  mortgaged  or  disposed  of. 

(2)  Money  received  for  equality  of  partition  and  exchange,  and  of 

or  under  any  lease  of  unopened  mines,  and  all  premiums  and  ^fved  from 
sums  of  money  received  upon  the  grant  or  renewal  of  a  lease,  sources^*^^'^ 
where  the  property  the  subject  of  the  partition,  exchange  or 
lease  was  land  of  the  mentally  incompetent  person,  shall, 
subject  to  the  application  thereof  for  any  purposes  author- 
ized by  this  Act,  as  between  the  representatives  of  the  real 
and  personal  estate  of  the  mentally  incompetent  person,  be 
considered  as  real  estate,  except  in  the  case  of  premiums  and 
sums  of  money  received  upon  the  grant  or  renewal  of  leases 
of  property  of  which  the  mentally  incompetent  person  was 
tenant  for  life,  in  which  case  the  premiums  and  sums  of 
money  are  personal  estate  of  the  mentally  incompetent  person. 

(3)  In  order  to  give  effect  to  this  section,  the  court  may  powers  of 
direct  any  money  to  be  carried  to  a  separate  account,  and^°"'"* 
may  order  such  assurances  and  things  to  be  executed  and 

done  as  are  deemed  expedient.     R.S.O.  1950,  c.  230,  s.  18. 

19.  The  committee  of  the  estate,  or  such  person  as  the  Power  to 
court  approves,  shall,  in  the  name  and  on  behalf  of  the  men- fnto^e^e'ct'^" 
tally  incompetent  person,  execute  and  do  all  such  assurances 

and  things  for  giving  effect  to  any  order  under  this  Act  as  the 
court  directs,  and  every  such  assurance  and  thing  is  valid 
and  effectual  and  takes  effect  accordingly,  subject  only  to 
any  prior  charge  to  which  the  property  affected  thereby 
at  the  date  of  the  order  is  subject.     R.S.O.  1950,  c.  230,  s.  19. 

20.  Where  a  power  is  vested  in  a  mentally  incompetent  Powers 
person  in  the  character  of  trustee  or  guardian,  or  the  consent  men tai/y 

of  a  mentally  incompetent  person  to  the  exercise  of  a  power  p'^rson'as*'^* 
is  necessary  in  the  like  character,  or  as  a  check  upon  the  undue  trustee  or 

f     ,  ,  .  ,  ^  ,  guardian 

exercise  ot  the  power,  and  it  appears  to  the  court  to  be  expe- 
dient that  the  power  should  be  exercised  or  the  consent  given, 
the  committee  of  the  estate,  in  the  name  and  on  behalf  of  the 
mentally  incompetent  person,  under  an  order  of  the  court 
made  upon  the  application  of  any  person  interested,  may 
exercise  the  power  or  give  the  consent  in  such  manner  as  the 
order  directs.     R.S.O.  1950,  c.  230,  s.  20. 
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Appoint-  21.  Where  the  court  exercises,  in  the  name  and  on  behalf 

ment  of  .  it       •  t  •      • 

trustees         of  a  mentally  mcompetent  person,  a  power  ot  app>omting 

y  oour-        ^^^^  trustees  vested  in  the  mentally  incompetent  person,  the 

court,  where  it  seems  to  be  for  the  mentally  incompetent 

person's  benefit  and  also  expedient,  may  make  any  order 

respecting  the  property  subject  to  the  trust  that  might  have 

R.s.o.  I960,  been  made  in  the  same  case  under  The  Trustee  Act  on  the 

c.  408  .  1  1  f 

appomtment  thereunder  of  a  new  trustee  or  new  trustees. 
R.S.O.  1950,  c.  230,  s.  21. 


maintenance'"  22.— (1)  Where  it  appears  to  the  court  that  there  is  reason 
when  dis-  to  believe  that  the  mental  incompetency  of  a  mentally  in- 
temporary  competent  person  so  found  is  in  its  nature  temporary,  and 
will  probably  be  soon  removed,  and  that  it  is  expedient  that 
temporary  provision  be  made  for  the  maintenance  of  the 
mentally  incompetent  person,  or  of  the  mentally  incompetent 
person  and  the  members  of  his  immediate  family  who  are 
dependent  upon  him  for  maintenance,  and  that  any  sum  of 
money  arising  from  or  being  in  the  nature  of  income  or  of 
ready  money  belonging  to  him  and  standing  to  his  account 
with  a  banker  or  agent,  or  being  in  the  hands  of  any  person 
for  his  use,  is  readily  available,  and  may  be  safely  and  properly 
applied  in  that  behalf,  the  court  may  allow  thereout  such 
amount  as  is  deemed  proper  for  the  temporary  maintenance 
of  the  mentally  incompetent  person  or  of  the  mentally  in- 
competent person  and  the  members  of  his  immediate  family 
who  are  dependent  upon  him  for  maintenance,  and  may, 
instead  of  proceeding  to  order  a  grant  of  the  custody  of  the 
estate,  order  or  give  liberty  for  the  payment  of  any  such  sum 
of  money,  or  any  part  thereof,  to  such  person  as  in  the  circum- 
stances of  the  case  it  is  thought  proper  to  entrust  with  the 
application  thereof,  and  may  direct  it  to  be  paid  to  such 
person  accordingly,  and  when  received  to  be  applied  and  it 
shall  accordingly  be  applied  in  or  towards  such  temporary 
maintenance. 

(2)  The  receipt  in  writing  of  the  person  to  whom  payment 
is  to  be  made  for  any  money  payable  to  him  by  virtue  of  an 
order  under  this  section  is  a  good  discharge,  and  every  person 
shall  act  upon  and  obey  every  such  order. 

aooounV'  *°  (3)  The  person  receiving  any  money  by  virtue  of  an  order 
under  this  section  shall  pass  an  account  thereof  when  and  as 
the  court  directs.     R.S.O.  1950,  c.  230,  s.  22,  revised. 


Effect  of 
receipt 


Power  to 

transfer 

stock 


VESTING   ORDERS 


23.  Where  any  stock  is  standing  in  the  name  of  or  is 
vested  in  a  mentally  incompetent  person  bneficially  entitled 
thereto,  or  is  standing  in  the  name  of  or  vested  in  the  com- 
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mittee  of  the  estate  of  a  mentally  incompetent  person  so 
found  in  trust  for  the  mentally  incompetent  person  or  as 
part  of  his  property,  and  the  committee  dies  intestate,  or 
himself  becomes  a  mentally  incompetent  person,  or  is  out  of 
Ontario,  or  it  is  uncertain  whether  the  committee  is  living 
or  dead,  or  he  neglects  or  refuses  to  transfer  the  stock,  or  to 
receive  or  pay  over  the  dividends  thereof  as  directed  by  an 
order  of  the  court,  then  the  court  may  order  some  fit  person 
to  transfer  the  stock  to  or  into  the  name  of  a  new  committee, 
or  of  the  Accountant  of  the  Supreme  Court,  or  otherwise, 
and  also  to  receive  and  pay  over  the  dividends  in  such  manner 
as  the  court  directs.     R.S.O.  1950,  c.  230,  s.  23. 

24.  Where  any  stock  is  standing  in  the  name  of  or  vested  stock  in 

...  r  /^  •         t  f    1        name  of 

m  a  person  residing  out  of  Ontario,  the  court,  upon  proof  that  mentally 
he  has  been  declared  a  mentally  incompetent  person  and  that  persoif  ou1;"of 
his  personal  estate  has  been  vested  in  a  person  appointed  for-'""^*^'®**^'^ 
the  management  thereof  according  to  the  law  of  the  place 
where  he  is  residing,  may  order  some  fit  person  to  make  such 
transfer  of  the  stock  or  any  part  thereof  to  or  into  the  name 
of  the  person  so  appointed,  or  otherwise,  and  also  to  receive 
and  pay  over  the  dividends  thereof  as  the  court  directs.  R.S.O. 
1950,  c.  230,  s.  24. 

25. — (1)  Where  a  mentally  incompetent  person  is  solely  or  Power  to 
jointly  seised  or  possessed  of  any  land  upon  trust  or  by  waymentEdiy  ° 
of  mortgage,  the  court  may  by  order  vest  the  land  in  such  t^ust^e  o*i^"* 
person  or  persons  for  such  estate  and  in  such  manner  as  the  "^^'■'s^^®® 
court  directs. 

(2)  Where   a   mentally   incompetent   person   is   solely   ororacontin- 
jointly  entitled  to  a  contingent  right  in  any  land  upon  trust  ^^'^^  "^^* 
or  by  way  of  mortgage,  the  court  may  by  order  release  the 

land  from  the  contingent  right  and  dispose  of  it  to  such 
person  as  the  court  directs. 

(3)  An  order  made  under  subsection  1  or  2  has  the  same  Effect  of 
effect  as  if  the  trustee  or  mortgagee  had  been  sane  and  had'^'^'^®'" 
executed  a  deed  conveying  the  land  for  the  estate  named  in 

the  order,  or  releasing  or  disposing  of  the  contingent  right. 

(4)  Where  an  order  may  be  made  under  this  section,  the  Conveyance 
court  may,  if  it  is  more  convenient,  appoint  a  person  to  con- 
vey the  land  or  release  the  contingent  interest,  and  a  convey- 
ance or  release  by  such  person  in  conformity  with  the  order 

has  the  same  effect  as  an  order  under  subsection  1  or  2. 
R.S.O.  1950,  c.  230,  s.  25. 

Mentally 
26. — (1)  Where  a  mentally  incompetent  person  is  solely  ["^^^^p®*®"* 

entitled  to  any  stock  or  chose  in  action  upon  trust  or  by  way  mortgagee 
r  ,  ^1  ^  L,  .  ,      of  chose  in 

of  mortgage,  the  court  may  by  order  vest  in  any  person  the  action 
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representa- 
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Transfer 


right  to  transfer  or  to  call  for  a  transfer  of  the  stock  or  to 
receive  the  dividends  thereof,  or  vest  in  any  person  the  chose 
in  action,  or  any  interest  in  respect  thereof. 

(2)  Where  a  person  is  jointly  entitled  with  a  mentally 
incompetent  person  to  any  stock  or  chose  in  action  upon 
trust  or  by  way  of  mortgage,  the  court  may  make  an  order 
vesting  the  right  to  transfer  or  to  call  for  a  transfer  of  the 
stock  or  to  receive  the  dividends  thereof  or  vesting  the  chose 
in  action  or  any  interest  in  respect  thereof  either  in  such 
person  alone  or  jointly  with  any  other  person. 

(3)  Where  any  stock  is  standing  in  the  name  of  a  deceased 
person  whose  personal  representative  is  a  mentally  incompe- 
tent person  or  where  a  chose  in  action  is  vested  in  a  mentally 
incompetent  person  as  the  personal  representative  of  a  deceas- 
ed person,  the  court  may  make  an  order  vesting  the  right  to 
transfer  or  to  call  for  a  transfer  of  the  stock  or  to  receive  the 
dividends  thereof  or  vesting  the  chose  in  action  or  any  interest 
in  respect  thereof  in  any  person  whom  the  court  appoints. 

(4)  Where  an  order  may  be  made  under  this  section,  the 
court  may,  if  it  is  more  convenient,  appoint  some  fit  person 
to  make  or  join  in  making  the  transfer.  R.S.O.  1950,  c.  230, 
s.  26. 


?owers'of  °^  27. — (1)  The  person  in  whom  the  right  to  transfer  or  to 
transf  T  ^^'^  ^^^^  ^^^  ^  transfer  of  any  stock  is  vested  may  execute  and  do 
all  powers  of  attorney,  assurances  and  things  to  complete  the 
transfer  according  to  the  order,  and  the  transfer  is  valid  and 
effectual  to  all  intents  and  purposes,  and  banks  and  other 
companies  and  their  officers  and  all  other  persons  are  bound 
to  obey  every  such  order  according  to  its  terms. 

P^^L'i'",,  f^       (2)  After  notice  in  writing  of  an  order  under  this  Act,  it  is 

company  to  ^   j^  °  ' 

be  bound       not  lawful  for  a  bank  or  other  company  to  transfer  stock  to 

oy  orci©r  ,  .  . 

which  the  order  relates  or  pay  any  dividends  except  in  accord- 
ance with  the  order.     R.S.O.  1950,  c.  230,  s.  27. 


Order  to  be 

complete 

discharge 


28.  This  Act  and  every  order  purporting  to  be  made  under 
this  Act  is  a  full  indemnity  and  discharge  to  any  bank  and 
other  company  and  society  and  their  respective  officers  and 
servants  and  all  other  persons  for  all  acts  and  things  done  or 
permitted  to  be  done  pursuant  thereto  so  far  as  relates  to 
any  property  in  which  a  mentally  incompetent  person  is 
interested  either  in  his  own  right  or  as  trustee  or  mortgagee, 
and  it  is  not  necessary  to  inquire  into  the  propriety  of  any 
order  purporting  to  be  made  under  this  Act  relating  to  any 
such  property  or  the  jurisdiction  to  make  such  order.  R.S.O. 
1950,  c.  230,  s.  28, 
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29.  The  fact  that  an  order  made  under  this  Act  for  con-  order  to  be 
veying  or  vesting  land  or  releasing  or  disposing  of  a  contingent  evldence'^of 
right  has  been  founded  on  an  allegation  of  the  mental  incompe-  j™®"^.^ 
tency  of  a  trustee  or  mortgagee  is  conclusive  evidence  of  the  petency 
fact  alleged  in  any  court  upon  any  question  as  to  the  validity 

of  the  order,  but  this  section  does  not  prevent  the  court 
from  directing  a  reconveyance  of  any  land  or  contingent 
right  dealt  with  by  the  order,  or  from  directing  any  party  to 
any  proceeding  concerning  such  land  or  right  to  pay  any  costs 
occasioned  by  the  order,  where  the  order  appears  to  have 
been  improperly  obtained.     R.S.O.  1950,  c.  230,  s.  29. 

30.  The  powers  conferred  by  this  Act  as  to  vesting  orders  order 
may  be  exercised  by  vesting  any  land,  stock  or  chose  in  action  trustees ^of 
in  the  trustee  or  trustees  of  any  charitable  society  or  in  any  ^^harities 
incorporated  charitable  body  over  which   the  court  would 

have  jurisdiction  upon  action  duly  instituted,  whether  the 
appointment  of  such  trustee  or  trustees  was  made  by  instru- 
ment under  a  power  or  by  the  court  under  its  general  or 
statutory  jurisdiction.     R.S.O.  1950,  c.  230,  s.  30. 

31.  The  court  may  make  declarations  and  give  directions  Declarations 
concerning  the  manner  in  which  the  right  to  any  stock  or  chose  t^ns^by*^' 
in  action  vested  under  this  Act  is  to  be  exercised.     R.S.O.  court 
1950,  c.  230,  s.  31. 

32.  Where  the  court  has  jurisdiction  to  order  a  conveyance  Appointment 
or  transfer  of  land  or  stock  or  to  make  a  vesting  order,  an^ru"^^ 
order  may  also  be  made  appointing  a  new  trustee  or  trustees. 

R.S.O.  1950,  c.  230,  s.  32. 

MISCELLANEOUS 

33.  Where  there  is  money  in  any  court  to  the  credit  of  a  Money  in 
person  who  has  been  found  or  who  is  alleged  to  be  a  mentally  belonging  to 
incompetent  person  and  the  person  is  resident  in  Great  Britain  incompetent 
or  Ireland  or  in  any  part  of  Canada  other  than  Ontario,  upon  person  in 

,         .  ,  ,  ,      ,  .  '      ^       any  other 

production  ot  an  order  made  by  a  superior  court  exercising  part  of 
jurisdiction   where   the   person    is   resident   authorizing  anyOrfsat    ' 
person  to  receive  such  money,  the  court  may  make  an  order  E-eia*nd  ^'^ 
for  payment  of  such  money  to  the  person  designated  in  the 
order  to  receive  it.     R.S.O.  1950,  c.  230,  s.  33. 

34.  The  court  may  order  the  costs,  charges,  and  expenses  costs 
of  and  incidental  to  orders,  issues,  directions,  conveyances, 
transfers,  and  all  proceedings  of  whatever  nature  under  this 
Act  to  be  paid  by  any  party  to  the  application,  issue  or  pro- 
ceeding, or  out  of  the  estate  of  the  mentally  incompetent 
person  or  alleged  mentally  incompetent  person,  or  p^irtly  in 
one  way  and  partly  in  another.     R.S.O.  1950,  c.  230,  s.  34. 
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35.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Rules  Committee  may  make  rules  for  carrying 
this  Act  into  effect  and  for  regulating  the  costs  in  relation 
thereto,  and  except  where  inconsistent  with  this  Act  or  such 
rules,  The  Judicature  Act  and  the  rules  made  thereunder  apply 
to  proceedings  under  this  Act.     R.S.O.  1950,  c.  230,  s.  35. 
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APPLICATION  OF  ACT  TO  PERSONS  NOT  MENTALLY  INCOMPETENT, 
BUT   INCAPACITATED   BY  MENTAL   INFIRMITY 

36. — (1)  The  provisions  of  this  Act  relating  to  manage- 
ment and  administration  apply  to  every  person  not  declared 
to  be  mentally  incompetent  with  regard  to  whom  it  is  proved, 
to  the  satisfaction  of  the  court,  that  he  is,  through  mental 
infirmity,  arising  from  disease,  age  or  other  cause,  or  by  reason 
of  habitual  drunkenness  or  the  use  of  drugs,  incapable  of 
managing  his  aflfairs. 

(2)  This  section  applies  although  the  person  is  not  a  men- 
tally incompetent  person. 

(3)  Such  of  the  powers  of  this  Act  as  are  made  exercisable 
by  the  committee  of  the  estate  under  order  of  the  court  shall 
be  exercised  in  the  cases  provided  for  by  subsection  1  by  such 
person,  in  such  manner,  and  with  or  without  security,  as  the 
court  directs,  and  any  such  order  may  confer  upon  the  person 
therein  named  authority  to  do  any  specified  act  or  exercise 
any  specified  power,  or  may  confer  a  general  authority  to 
exercise  on  behalf  of  the  person  to  whom  the  order  relates 
until  further  order,  all  or  any  such  powers  without  further 
application  to  the  court. 

(4)  Every  person  appointed  to  do  any  such  act  or  exercise 
any  such  power  is  subject  to  the  jurisdiction  and  authority 
of  the  court  as  if  such  person  were  the  committee  of  the  estate 
of  a  mentally  incompetent  person  so  declared. 

(5)  Section  11  applies  to  the  cases  provided  for  by  sub- 
section 1,  and  the  person  in  respect  of  whom  the  order  is 
made  or  any  person  aggrieved  or  affected  by  the  order  has 
the  like  right  to  appeal  therefrom  as  is  provided  for  by 
section  5. 

(6)  Upon  application  at  any  time  after  the  expiration  of 
one  year  from  the  date  of  the  order  by  which  a  person  has 
been  declared  incapable  of  managing  his  affairs  under  sub- 
section 1,  or  sooner  b>  leave  of  the  court,  the  like  proceedings 
may  be  taken  and  the  like  order  made  as  provided  in  section 
9  in  the  case  of  a  person  who  has  been  declared  a  mentally 
incompetent  person.     R.S.O.  1950,  c.  230,  s.  36. 


Sec.  2  (1)  MERCANTILE  LAW  Chap.  238  185 

CHAPTER  238 
The  Mercantile  Law  Amendment  Act 


1  -   In  this  Act  Interpre- 

X.    Ill  L111&  i-iL  L,  tation 

(a)  "bill  of  lading"  includes  all  receipts  for  goods  accom- 
panied by  an  undertaking  to  transfer  them  from  the 
place  where  they  were  received  to  some  other  place 
by  any  mode  of  carriage  whatever,  whether  by  land 
or  water  or  partly  by  land  and  partly  by  water ; 

(6)  "goods"  includes  wares  and  merchandise; 

(c)  "warehouse  receipt"  means  a  receipt  given  by  any 
person  for  any  goods  in  his  actual,  visible  and  con- 
tinued possession  as  bailee  thereof  in  good  faith  and 
not  as  of  his  own  property,  and  includes, 

(i)  a  receipt  given  by  any  person  who  is  the 
owner  or  keeper  of  a  harbour,  cove,  pond, 
wharf,  yard,  warehouse,  shed,  storehouse  or 
other  place  for  the  storage  of  goods  delivered 
to  him  as  bailee,  and  actually  in  the  place  or 
in  one  or  more  of  the  places  owned  or  kept  by 
him  whether  such  person  is  engaged  in  other 
business  or  not, 

(ii)  a  receipt  given  by  any  person  in  charge  of 
logs  or  timber  in  transit  from  timber  limits 
or  other  land  to  the  place  of  destination  of 
such  logs  or  timber, 

(iii)  a  specification  of  timber, 

(iv)  a  warehouse  receipt  as  defined  by  The  Ware-  r.s.o.  i960, 
house  Receipts  Act.     R.S.O.  1950,  c.  231,  s.  1.  °-  *^* 

2. — (1)  Every  person  who,  being  surety  for  the  debt  or  Right  of 
duty  of  another  or  being  liable  with  another  for  an}^  debt  orpayin|%he 
duty,  pays  the  debt  or  performs  the  duty  is  entitled  to  have§ebt?|t^\^ 
assigned  to  him,  or  to  a  trustee  for  him,  every  judgment,  *^g^^^*"" 
specialty  or  other  security  that  is  held  by  the  creditor  in 
respect  of  the  debt  or  duty,  whether  the  judgment,  specialty 
or  other  security  is  or  is  not  deemed  at  law  to  have  been 
satisfied  by  the  payment  of  the  debt  or  the  performance  of 
the  duty. 
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(2)  Such  person  is  entitled  to  stand  in  the  place  of  the 
creditor,  and  to  use  all  the  remedies  and,  on  proper  indemnity, 
to  use  the  name  of  the  creditor  in  any  action  or  other  pro- 
ceeding in  order  to  obtain  from  the  principal  debtor,  or  any 
co-surety,  co-contractor  or  co-debtor,  indemnification  for  the 
advances  made  and  loss  sustained  by  such  person,  and  the 
payment  or  performance  made  by  him  is  not  a  defence  to 
such  action  or  other  proceeding  by  him. 

(3)  No  co-surety,  co-contractor  or  co-debtor  is  entitled  to 
recover  from  any  other  co-surety,  co-contractor  or  co-debtor 
more  than  the  just  proportion  to  which,  as  between  them- 
selves, the  last-mentioned  person  is  justly  liable,  R.S.O. 
1950,  c.  231,  s.  2. 


hefd  on  joint  ^* — ^^^  Where,  in  a  mortgage  or  an  obligation  for  payment 
account  of  money,  or  a  transfer  of  mortgage  or  of  such  obligation, 
made  after  the  1st  day  of  July,  1886,  the  sum  or  any  part  of 
the  sum  advanced  or  owing  is  expressed  to  be  advanced  by  or 
owing  to  more  persons  than  one  out  of  money,  or  as  money, 
belonging  to  them  on  a  joint  account,  or  where  a  mortgage, 
or  such  an  obligation,  or  such  a  transfer,  is  made  to  more  per- 
sons than  one,  jointly  and  not  in  shares,  the  mortgage  money, 
or  other  money  or  money's  worth,  for  the  time  being  due  to 
such  persons  on  the  mortgage  or  obligation  shall  be  deemed  to 
be  and  remain  money  or  money's  worth  belonging  to  those 
persons  on  a  joint  account,  as  between  them  and  the  mortgagor 
or  obligor,  and  the  receipt  in  writing  of  the  survivors  or  last 
survivor  of  them,  or  of  the  personal  representative  of  the  last 
survivor,  is  a  complete  discharge  for  all  money  or  money's 
worth  for  the  time  being  due,  notwithstanding  any  notice  to 
the  payer  of  a  severance  of  the  joint  account. 

o/*seot1^on"  (^)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage  or  obligation  or 
transfer,  and  has  effect  subject  to  the  terms  thereof.  R.S.O. 
1950,  c.  231,  s.  3. 


Joint 
contracts 


4.  In  case  any  one  or  more  joint  contractors,  obligors  or 
partners  die,  the  person  interested  in  the  contract,  obligation 
or  promise  entered  into  by  such  joint  contractors,  obligors  or 
partners  may  proceed  by  action  against  the  representatives 
of  the  deceased  contractor,  obligor  or  partner  in  the  same 
manner  as  if  the  contract,  obligation  or  promise  had  been 
joint  and  several,  and  this  notwithstanding  there  may  be 
another  person  liable  under  such  contract,  obligation  or  prom- 
ise still  living,  and  an  action  pending  against  such  person, 
but  the  property  and  effects  of  shareholders  in  chartered 
banks  or  the  members  of  other  incorporated  companies  are 
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not  liable  to  a  greater  extent  than  they  would  have  been 
if  this  section  had  not  been  passed.     R.S.O.  1950,  c.  231,  s.  4. 


5. — (1)  A  covenant,  and  a  contract  under  seal,  and  a  bond  ^^e^^^^of 
or  obligation  under  seal,  made  with  two  or  more  jointly  to  with  two  or 

^  ,  ^      J  ^u  4.  ^°^^  jointly 

pay  money  or  to  make  a  conveyance,  or  to  do  any  other  act 
to  them  or  for  their  benefit,  shall  be  deemed  to  include  and 
shall  by  virtue  of  this  Act  imply  an  obligation  to  do  the  act 
to  or  for  the  benefit  of  the  survivor  or  survivors  of  them, 
and  to  or  for  the  benefit  of  any  other  person  to  whom  the 
right  to  sue  on  the  covenant  contract,  bond  or  obligation 
devolves. 

(2)  This  section  extends  to  a  covenant  implied  by   The  idem 
Conveyancing  and  Law  of  Property  Act.  c^fe^"  ^^^^' 

(3)  This  section  applies  only  if  and  as  far  as  a  contrary  contrary 
intention  is  not  expressed  in  the  covenant,  contract,  bond  or'"*®'^*'^" 
obligation,  and  has  effect  subject  to  the  covenant,  contract, 

bond  or  obligation  and  to  the  provisions  therein  contained. 
R.S.O.  1950,  c.  231,  s.  5. 


6, — (1)  Any   covenant,    whether   express   or   implied,    or  covenants  of 
agreement  entered  into  by  a  person  with  himself  and  one  orone^or°more* 
more  other  persons  shall  be  construed  and  be  capable  of  p®^:^"^^^^,!^ 
being  enforced  in  like  manner  as  if  the  covenant  or  agreement 
had  been  entered  into  with  the  other  person  or  persons  alone. 

(2)  This  section  applies  to  covenants  or  agreements  hereto-  Application 
fore  or  hereafter  entered  into  and  to  covenants  implied  by 
statute  in  the  case  of  a  person  who  conveys  or  is  expressed  to 
convey  to  himself  and  one  or  more  other  persons,  but  without 
prejudice  to  any  order  of  the  court  made  before  the  18th  day 
of  April,  1933.     R.S.O.  1950,  c.  231,  s.  6  amended. 


7. — (1)  Every  consignee  of  goods  named  in  a  bill  of  lading  Bills  of 
and  every  endorsee  of  a  bill  of  lading  to  whom  the  property  ^  "^^ 
in  the  goods  therein  mentioned  passes  upon,  or  by  reason  of 
the  consignment  or  endorsement,  has  and  is  vested  with  all 
rights  of  action,  and  is  subject  to  the  same  liabilities  in  respect 
of  the  goods  as  if  the  contract  contained  in  the  bill  of  lading 
had  been  made  with  him. 

(2)  Nothing  in  this  section  prejudices  or  affects  any  right  Certain 
of  stoppage  in  transitu,  or  any  right  to  claim  freight  against  nabiutres 
the  original  shipper  or  owner,  or  any  liability  of  the  consignee"*^*  affected 
or  endorsee,  by  reason  or  in  consequence  of  his  being  the 
consignee  or  endorsee,  or  of  his  receipt  of  the  goods  by  reason 
of  or  in  consequence  of  the  consignment  or  endorsement. 
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p*".sof  (3)  Every  bill  of  lading  in  the  hands  of  a  consignee  or 

evidence        endorsee  for  valuable  consideration   representing  goods   to 
signer  have  been  shipped  on  board  a  vessel,  train  or  conveyance  of 

any  kind  is  conclusive  evidence  of  shipment  as  against  the 
master  or  other  person  signing  it,  notwithstanding  that  the 
goods  or  some  part  thereof  may  not  have  been  so  shipped, 
unless  the  holder  of  the  bill  of  lading  has  actual  notice  at 
the  time  of  receiving  it  that  the  goods  had  not  in  fact  been 
laden  on  board,  or  unless  the  bill  of  lading  has  a  stipulation 
to  the  contrary,  but  the  master  or  other  person  so  signing 
may  exonerate  himself  in  respect  to  such  misrepresentation 
by  showing  that  it  was  caused  without  any  default  on  his 
part,  and  wholly  by  the  fraud  of  the  shipper  or  of  the  holder, 
or  of  some  person  under  whom  the  holder  claims.  R.S.O. 
1950,  c.  231,  s.  7. 


■Assignment       s, — (1)  Subject  to  the  provisions  of  The  Warehouse  Receipts 
receipts,  etc.,  i4c/  as  to  the  negotiation  of,  and  the  transfer  of  the  goods 

as  collateral  ,  <  ,  .    ,  i    /-        ,   , ,  •        ,  i 

security  covered  by,  a  warehouse  receipt  as  denned  therein,  the  owner 
^■424'  ^^^^'  of  o^  other  person  entitled  to  receive  the  goods  included  in  a 
warehouse  receipt  or  bill  of  lading  may  transfer  the  warehouse 
receipt  or  bill  of  lading  by  endorsement  thereon  signed  by 
himself,  his  attorney  or  agent  to  any  other  person  as  collateral 
security  for  any  debt  owing  by  him. 

What  passes  (2)  The  endorsement  or  transfer  vests  in  the  transferee 
from  the  date  thereof  all  the  right  or  title  of  the  transferor  to 
or  in  the  goods,  subject  to  the  right  of  the  transferor  to  have 
the  goods,  warehouse  receipt  or  bill  of  lading  re-transferred  to 
him  if  the  debt  is  paid  when  due. 

tralwif^r^e  ^^^  ^^  ^^^  debt  is  not  paid  when  due,  the  person  to  whom  the 

goods,  warehouse  receipt  or  bill  of  lading  was  so  transferred 
may  sell  the  goods  and,  after  satisfying  any  lien  against  the 
goods,  may  retain  the  proceeds  or  so  much  thereof  as  is 
equal  to  the  amount  of  the  debt  and  shall  return  the  overplus, 
if  any,  to  the  transferor.     R.S.O.  1950,  c.  231,  s.  8. 

rec^e11)t*or^biii     ®*  ^Vhere  a  person  by  whom  a  warehouse  receipt  or  bill 

*^fven'b*        °f  lading  might  be  given  for  goods  in  his  capacity  as  a  miller, 

owner  who  is  or  the  owner  or  keeper  of  a  harbour,  cove,  pond,  wharf, 

man  yard,   warehouse,   shed,   storehouse  or  other  place  for  the 

storage  of  goods  delivered  to  him  as  bailee,  master  of  a  vessel 

or  carrier,  is  the  owner  of  or  entitled  himself  otherwise  than 

in  such  capacity  to  receive  the  goods,  any  warehouse  receipt 

or  bill  of  lading,  or  any  acknowledgment  or  certificate  intended 

to  answer  the  purpose  thereof,  given  and  endorsed  by  such 

person  is  as  valid  and  effectual  for  the  purposes  of  this  Act 

as  if  the  warehouse  receipt,  bill  of  lading,  acknowledgment 
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or  certificate  had  been  given  by  one  person  and  endorsed  by 
another.     R.S.O.  1950,  c.  231,  s.  9. 

10.  If  goods  are  manufactured  or  produced  from  the  goods  As  to  goods 
or  any  of  them  included  in  or  covered  by  any  warehouse  tured  from 
receipt,  while  so  covered,  the  person  holding  the  warehouse pie'dged 
receipt  shall  hold  or  continue  to  hold  the  goods  during  the 
process  and  after  the  completion  of  the  manufacture  or  pro- 
duction with  the  same  right  and  title  and  for  the  same  purposes 
and  upon  the  same  conditions  as  he  held  or  could  have  held 
the  original  goods.     R.S.O.  1950,  c.  231,  s.  10. 

11. — (1)  No  goods,  other  than  timber,  boards,  deals,  staves,  Limit  of  time 
sawlogs  or  other  lumber,  shall  be  held  in  pledge  for  any  period  goods°in  "^ 
exceeding  six  months.  pledge 

(2)  No   timber,   boards,   deals,   staves,   sawlogs  or  other  idem 
lumber  shall  be  held  in  pledge  for  any  period  exceeding  twelve 
months. 

(3)  No  transfer  of  a  bill  of  lading  or  warehouse  receipt  When  the 
shall  be  made  under  this  Act  to  secure  the  payment  of  any  be  incurred 
debt  unless  the  debt  is  contracted  at  the  time  of  the  acquisi- 
tion of  the  bill  of  lading  or  warehouse  receipt,  or  upon  the 
written  promise  or  agreement  that  the  bill  of  lading  or  ware- 
house receipt  would  be  given  to  such  person.     R.S.O.  1950, 

c.  231,  s.  11. 

12.  All  advances  made  on  the  security  of  a  bill  of  lading  Prior  claim 
or  warehouse  receipt  give  to  the  person  making  the  advances  making*"^ 
a  claim  for  the  re-payment  of  the  advances  on  the  goods  unpaid^  ^^^^ 
therein  mentioned,  or  into  which  they  have  been  converted,  "^®"^°'' 
prior  to  and  by  preference  over  the  claim  of  any  unpaid  vendor 
or  other  creditor,  save  and  except  claims  for  wages  for  labour 
performed  in  making  and  transporting  timber,  boards,  deals, 
staves,  sawlogs  or  other  lumber,  but  such  preference  is  not 
given  over  the  claim  of  an  unpaid  vendor  who  had  a  lien 
upon  the  goods  at  the  time  of  the  acquisition  by  such  person 
of  the  bill  of  lading  or  warehouse  receipt,  unless  the  same  was 
acquired  by  him  without  knowledge  of  such  lien.     R.S.O. 
1950,  c.  231,  s.  12. 

13. — (1)  In  the  event  of  the  non-payment  at  maturity  of  on^ non-*^*a**^^ 
any  debt  or  liability  secured  by  a  bill  of  lading  or  warehouse  ment  of  debt 
receipt,  the  holder  thereof  may  sell  the  goods  mentioned 
therein  or  so  much  thereof  as  will  suffice  to  pay  the  debt  or 
liability  with  interest  and  expenses,  returning  the  surplus, 
if  any,  to  the  person  from  whom  the  bill  of  lading  or  ware- 
house receipt,  or  the  goods  mentioned  therein,  as  the  case 
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Notice  of 
sale  of 
timber,  etc. 


may  be,  were  acquired,  but  such  power  of  sale  shall  be  exer- 
cised subject  to  subsections  2,  3  and  4. 

(2)  No  sale  of  any  timber,  boards,  deals,  staves,  sawlogs 
or  other  lumber  shall  be  made  under  this  Act  without  the 
consent  in  writing  of  the  owner  until  notice  of  the  time  and 
place  of  the  sale  has  been  given  by  registered  letter  to  the  last 
known  address  of  the  pledgor  at  least  thirty  days  before  the 
sale. 

8a?e  of  ^^  ^^^  ^^  goods,  other  than  timber,  boards,  deals,  staves,  saw- 

other  goods  logs  or  other  lumber,  shall  be  sold  under  this  section  without 
the  consent  of  the  owner  until  notice  of  the  time  and  place  of 
sale  has  been  given  by  a  registered  letter  to  the  last  known 
address  of  the  pledgor  thereof  at  least  ten  days  before  the  sale. 


Sale  by 
auction 


(4)  Every  sale  under  such  power  of  sale  without  the  consent 
of  the  owner  shall  be  made  by  public  auction  after  notice 
thereof  by  advertisement  in  at  least  two  newspapers  published 
in  or  nearest  to  the  place  where  the  sale  is  to  be  made,  stating 
the  time  and  place  thereof.     R.S.O.  1950,  c.  231,  s.  13. 


Transfer  of 
warehouse 
receipts  for 
crude  petro- 
leum issued 
by  incorpo- 
rated 
companies 


Idem 


14, — (1)  Every  transportation  receipt,  warehouse  receipt, 
accepted  order  and  certificate  for  crude  petroleum,  issued  by 
an  incorporated  company  authorized  to  carry  on  the  business 
of  warehousing,  is  transferable  by  endorsement,  either  special 
or  in  blank,  and  upon  being  endorsed  in  blank  becomes 
transferable  by  delivery,  and  every  such  endorsement  or 
transfer  by  delivery  transfers  all  right  of  property  and  posses- 
sion of  the  petroleum  mentioned  in  the  transportation  or 
warehouse  receipt,  accepted  order  or  certificate,  to  the  endorsee 
or  transferee  thereof,  subject  to  the  terms  and  conditions  of  the 
transportation  or  warehouse  receipt,  accepted  order  or  certifi- 
cate as  fully  and  completely  as  if  a  sale  of  the  petroleum 
mentioned  therein  had  been  made  in  the  ordinary  way. 

(2)  On  the  delivery  of  any  petroleum  mentioned  in  such 
document  by  such  company  in  good  faith  to  a  person  in 
possession  of  the  transportation  or  warehouse  receipt,  ac- 
cepted order  or  certificate  so  endorsed  or  transferred,  the 
company  is  freed  from  all  further  liability  in  respect  thereof, 
and  the  endorsee  or  transferee  or  holder  of  the  transportation 
or  warehouse  receipt,  accepted  order  or  certificate  to  whom 
the  property  in  the  petroleum  mentioned  therein  passes  by 
reason  of  such  endorsement  or  delivery  has  transferred  to 
and  vested  in  him  all  rights  of  action  and  is  subject  to  the 
same  liabilities  in  respect  of  such  petroleum  as  if  the  contract 
contained  in  the  transportation  or  warehouse  receipt,  ac- 
cepted order  or  certificate  had  been  made  by  the  company 
with  himself.     R.S.O.  1950,  c.  231,  s.  14. 
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15.  Stipulations  in  contracts  as  to  time  or  otherwise  that  ^f^^i*,'"^.*'*'^" 
would  not,  before  the  coming  into  force  of  The  Ontario  Judi-  Rations  not 
cature  Act,  1881,  have  been  deemed  to  be  or  to  have  become  essence  of 
of  the  essence  of  such  contracts  in  a  court  of  equity  shall  re-  xisi'!^.  ^i^ 
ceive  in  all  courts  the  same  construction  and  effect  as  they 

would  prior  to  the  coming  into  force  of  that  Act  have  received 
in  equity.     R.S.O.  1950,  c.  231,  s.  15. 

16.  Part  performance  of  an  obligation  either  before  orPartper- 
after  a  breach  thereof  when  expressly  accepted  by  the  creditor 

in  satisfaction  or  rendered  in  pursuance  of  an  agreement  for 
that  purpose,  though  without  any  new  consideration,  shall  be 
held  to  extinguish  the  obligation.     R.S.O.  1950,  c.  231,  s.  16. 
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CHAPTER  239 
The  Milk  Industry  Act 


1.— (1)    In  this  Act,  Interpre- 

1.  'Advisory  Committee"  means  The  Milk  Industry 
Advisory  Committee  of  Ontario; 

2.  "agreement"  means  an  agreement  made  under  the 
Act  or  the  regulations  by  collective  bargaining 
representatives ; 

3.  "award"  means  an  award  made  by  the  Board  or  an 
award  made  by  an  arbitrator  or  a  board  of  arbi- 
tration under  the  regulations; 

4.  "Board"  means  The  Milk  Industry  Board  of  Ontario; 

5.  "cheese  factory"  means  premises  to  which  milk  is 
regularly  brought  for  the  purpose  of  being  manu- 
factured into  cheese; 

6.  "combined  plant"  means  premises  to  which  milk 
or  cream  is  regularly  brought  for  the  purpose  of 
being  manufactured  into  two  or  more  milk  products; 

7.  "creamery"  means  premises  to  which  milk  or  cream 
is  regularly  brought  for  the  purpose  of  being  manu- 
factured into  creamery  butter; 

8.  "cream  receiving  station"  means  premises  at  which 
cream  is  regularly  collected  before  being  transported 
to  a  creamery ; 

9.  "dairy"  means  premises  on  which  a  distributor 
carries  on  business ; 

10.  "distributor"  means  a  person  engaged  in  the  busi- 
ness of  selling  or  distributing  fluid  milk  products 
either  directly  or  indirectly  to  consumers; 

11.  "field-man"  means  a  field-man  appointed  for  the 
purposes  of  this  Act; 

12.  "fluid  milk"  means  milk  bought  by  a  distributor; 

13.  "fluid  milk  products"  means  the  classes  of  milk  and 
milk  products  designated  as  fluid  milk  products  in 
the  regulations ; 
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14.  "licence"  means  a  licence  provided  for  under  this 
Act  or  the  regulations; 

15.  "local  board"  means  a  board  constituted  under  a 
plan; 

16.  "market"  in  respect  of  fluid  milk  means  the  market 
named  in  an  agreement  or  award,  or  a  market  for 
which  a  marketing  agency  has  been  appointed,  or 
an  area  in  which  a  distributor  sells  fluid  milk 
products; 

17.  "marketing"  means  buying,  selling  and  offering  for 
sale  and  includes  advertising,  assembling,  financing, 
packing  and  shipping  for  sale  or  storage  and  trans- 
porting in  any  manner  by  any  person,  and  "market" 
and  "marketed"  have  corresponding  meanings; 

18.  "marketing  agency"  means  a  marketing  agency 
designated  by  the  Board  in  the  regulations; 

19.  "milk"  means  milk  from  cows; 

20.  "milk  product"  means  cream,  butter,  cheese,  cottage 
cheese,  condensed  milk,  milk  powder,  dry  milk, 
ice  cream,  ice  cream  mix,  casein,  malted  milk,  sherbet 
and  such  products  as  are  designated  milk  products 
in  the  regulations; 

21.  "milk  receiving  station"  means  premises  to  which 
milk  is  regularly  brought  for  the  purpose  of  being 
transported  to  a  cheese  factory,  combined  plant, 
creamery,  milk  separating  plant,  processing  plant 
or  pasteurizing  plant; 

22.  "milk  separating  plant"  means  premises  to  which 
milk  is  regularly  brought  for  the  purpose  of  removing 
the  cream  from  the  milk; 

23.  "Minister"  means  the  Minister  of  Agriculture; 

24.  "pasteurizing  plant"  means  premises  to  which  milk 
is  regularly  brought  for  the  purpose  of  being  pas- 
teurized ; 

25.  "plan"  means  a  plan  under  this  Act  to  provide  for 
the  marketing  or  regulating  of  the  following  products: 

i.  milk  or  cream  or  any  class  of  milk  or  cream, 

ii.  milk  or  cream  or  any  class  of  milk  or  cream 
to  be  manufactured  into  a  milk  product,  or 

iii.  cheese; 
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26.  "plant"  means  a  cheese  factory,  combined  plant, 
dairy,  creamery,  cream  receiving  station,  milk  re- 
ceiving station,  milk  separating  plant,  pasteurizing 
plant  or  processing  plant; 

27.  "processing  plant"  means  a  plant  to  which  milk  or 
cream  is  regularly  brought  for  the  purpose  of  being 
manufactured  into  any  milk  product  other  than 
butter  or  cheese ; 

28.  "processor"  means  a  person  engaged  in  the  business 
of  manufacturing  milk  products; 

29.  "producer"  means  a  producer  of  milk  or  cream  for 
sale; 

30.  "regulated  product"  means  a  product  in  respect  of 
which  a  plan  is  in  force; 

31.  "regulations"  means  the  regulations  made  under  this 
Act; 

32.  "transporter"  means  a  person  engaged  in  the  business 
of  transporting  milk  or  cream. 

(2)  The  purpose  and  intent  of  this  Act  is  to  provide  for  purpose  and 
the  control  and  regulation  in  any  or  all  respects  of  the  market-  intent 
ing  within  Ontario  of  milk,  or  of  cream,  or  of  any  class  of 
milk  or  cream  marketed  for  the  purpose  of  being  manu- 
factured into  a  milk  product,  or  of  cheese,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part.  1957,  c.  70, 
s.  1. 


PART   I 

THE   MILK   INDUSTRY   ADVISORY   COMMITTEE 
OF   ONTARIO 

2. — (1)  There  shall  be  an  advisory  committee  to  be  known  Advisory 
as  "The  Milk  Industry  Advisory  Committee  of  Ontario".        committee 

(2)  The  Advisory  Committee  shall  consist  of  seven  or  more  composition 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  chairman 
one  of  the  members  as  chairman  or  two  of  the  members  as 
co-chairmen. 

(4)  A  majority  of  the  members  constitutes  a  quorum.  Quorum 

(5)  The  objects  and  purposes  of  the  Advisory  Committee  objects 


are, 


(a)  to  co-operate  with  all  branches  of  the  milk  industry 
in    bringing   about   a    better    understanding   of   all 
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phases  of  the  producing  and  marketing  of  milk  and 
milk  products;  and 

(b)  to  consider  matters  relating  to  the  producing  and 
marketing  of  milk  and  milk  products  and  to  make 
recommendations  thereon  to  the  Minister  or  to  the 
Dairy  Commissioner.     1957,  c.  70,  s.  2. 


Dairy 
Commis- 
sioner 

Duties 


Idem 


DAIRY  COMMISSIONER 

3. — (1)  There  shall  be  a  Dairy  Commissioner  appointed 
by  the  Lieutenant  Governor  in  Council. 

(2)  It  is  the  duty  of  the  Dairy  Commissioner  to  supervise 
and  co-ordinate  the  administration  and  enforcement  of  this 
Act. 

(3)  The  Dairy  Commissioner  shall  promote  and  co-ordinate 
research  with  respect  to  the  producing  and  the  marketing  of 
milk  and  milk  products.     1957,  c.  70,  s.  3. 


THE   MILK   PRODUCERS     CO-ORDINATING   BOARD 


The  Milk 
Producers' 


4, — (1)  The  Milk  Producers'  Co-ordinating  Board  is  hereby 
i^g  B^oard*     Continued  a  body  corporate.     1957,  c.  70,  s.  4  (1)  amended. 

(2)  The  board  shall  consist  of  at  least  twelve  members. 


ing 
Members 


m'^nt'"'^  (3)  On  the  recommendation  of  the  Dairy  Commissioner, 

the  Lieutenant  Governor  in  Council  may  appoint  the  mem- 
bers of  the  board. 

By-laws  (4)  T\\Q  Lieutenant  Governor  in  Council  may  make  regu- 

lations prescribing  by-laws  for  regulating  and  governing  the 
conduct  of  the  affairs  of  the  board. 

Jokers  and       (5)  It  is  the  duty  of  The  Milk  Producers'  Co-ordinating 
Board  and  it  has  power, 

{a)  to  co-ordinate,  stimulate,  increase  and  improve  the 
production  and  marketing  of  milk  and  milk  products; 

{h)  to  provide  facilities  for  the  handling  of  any  phase 
of  the  marketing  of  milk; 

(c)  to  recommend  to  any  local  board,  producers'  asso- 
ciation, marketing  agency  or  other  organization 
representing  milk  producers  that  any  such  organiza- 
tion contribute  a  portion  of  its  funds  to  the  board 
and  to  receive  such  contributions; 

{d)  to  administer  and  use  its  funds  for  the  purposes  of 
carrying  out  its  powers  and  duties  under  this  Act. 
1957,  c.  70,  s.  4  (2-5). 
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THE   MILK   INDUSTRY   BOARD   OF   ONTARIO 

5. — (1)  The  Milk  Industry  Board  of  Ontario  is  hereby  Board ^^^^ 
continued  a  body  corporate.     1957,  c.  70,  s.  5  (1)  amended. 

(2)  The  Board  shall  consist  of  three  or  more  members  Members 
appointed  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  Chairman 
one  of  the  members  as  chairman. 

(4)  A  majority  of  the  members  constitutes  a  quorum.  Quorum 

(5)  The  members  of  the  Board  shall  receive  such  remunera-  ^®^""®''^- 
tion  and  expenses  as  the  Lieutenant  Governor  in  Council  may 
determine. 

(6)  The  Lieutenant  Governor  in  Council  may  appoint  such  ^**^ 
officers,  field-men,  clerks  and  employees  as  may  be  necessary 

for  the  conduct  of  the  affairs  of  the  Board. 

(7)  The  Board  may,  dutTIJ^  ^""^ 

{a)  upon  its  own  initiative  or  upon  complaint,  inquire 
into  any  matter  relating  to  the  production,  trans- 
porting, processing,  distribution  or  sale  of  fluid  milk 
or  a  regulated  product; 

(6)  investigate,  arbitrate,  adjust  or  otherwise  settle  any 
dispute  between  persons  engaged  in  producing,  pro- 
cessing, distributing  or  transporting  fluid,  milk  or 
any  regulated  product  or  between  any  two  classes 
of  such  persons; 

(c)  investigate  the  cost  of  producing,  processing  and 
marketing  any  milk,  cream  or  milk  product,  prices, 
price  spreads,  trade  practices,  methods  of  financing, 
management  policies  and  other  matters  relating  to 
the  marketing  of  milk  and  milk  products ; 

{d)  require  persons  engaged  in  the  producing  or  market- 
ing of  a  regulated  product  to  register  their  names, 
addresses  and  occupations  with  the  Board  or  local 
board,  require  such  persons  to  furnish  such  informa- 
tion in  regard  to  the  regulated  product  as  the  Board 
or  the  local  board  may  determine,  and  appoint 
persons  to  inspect  the  books,  records  and  premises  of 
such  persons; 

(e)  stimulate,  increase  and  improve  the  marketing  of 
milk  and  milk  products  by  such  means  as  it  may 
deem  proper; 

(/)  co-operate  with  a  marketing  board,  a  local  board 
or  a  marketing  agency  of  any  other  province  for  the 
purpose  of  marketing  any  regulated  product; 
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(g)  prohibit  distributors  compelling  or  inducing  pro- 
ducers to  invest  money  either  directly  or  indirectly 
in  a  dairy  plant  or  equipment  in  order  that  such 
producers  may  obtain  or  retain  a  sale  for  their  fluid 
milk; 

{h)  prohibit  a  distributor  from  terminating  without  just 
cause  the  purchase  of  fluid  milk  from  a  producer  or 
a  producer  from  terminating  the  sale  of  fluid  milk 
to  a  distributor; 

(i)  require  a  distributor  who  terminated  the  purchasing 
of  fluid  milk  from  a  producer  to  resume  the  purchas- 
ing or  a  producer  who  terminated  the  selling  of 
fluid  milk  to  a  distributor  to  resume  the  selling; 

(j)  refuse  to  grant  a  licence  where  the  applicant  is  not 
qualified  by  experience,  financial  responsibility  or 
equipment  to  properly  conduct  the  proposed  busi- 
ness or  for  any  other  reason  that  the  Board  may 
deem  sufficient; 

(k)  suspend,  revoke  or  refuse  to  renew  any  licence  for 
failure  to  observe,  perform  or  carry  out  any  of  the 
provisions  of  this  Act,  the  regulations,  any  order 
of  the  Board  or  any  agreement  or  award,  provided 
that  in  every  such  case  the  applicant  shall  be  afi^orded 
an  opportunity  of  appearing  before  the  Board  to 
show  cause  why  the  licence  should  not  be  suspended 
or  revoked  or  why  the  renewal  should  not  be  refused, 
as  the  case  may  be; 

(/)  after  a  public  hearing,  prescribe  maximum  prices 
at  which  fluid  milk  products  may  be  sold  by  whole- 
sale or  retail  in  any  market; 

(m)  do  such  acts  and  make  such  orders  and  issue  such 
directions  as  are  necessary  to  enforce  the  due  observ- 
ance and  carrying  out  of  the  provisions  of  this  Act, 
the  regulations,  any  plan  or  any  agreement  or  award. 

Powers  of  (8)  Upon  any  investigation  under  subsection  7,  the  Board 

tion  has  all  the  powers  that  may  be  conferred  upon  a  commissioner 

R.s.o.  I960,  under  The  Public  Inquiries  Act. 

c.  323 

Delegation         (9)  The  Board  may  delegate  to  a  local  board  such  of  its 
of  powers  ^   '  i  .  •        -         .      i  j 

powers  under  subsection  7  as  it  deems  necessary  and  may  at 

any  time  terminate  such  delegation  of  powers. 
JJ^gui^ations        (10)  The  Board  may  make  regulations, 

the  filing  of 

records  with  (a)  providing  for  the  filing  with  the  Board  by  each  local 

the  Board  !  ,  ,  i       •  r  •  c 

board  and  marketing  agencv  ot  true  copies  ol. 
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(i)  minutes  of  all  meetings  of  the  local  board 
and  the  marketing  agency, 

(ii)  all  orders  and  directions  of  the  local  board, 

(iii)  all  reports  of  annual  operations  of  the  local 
board  and  the  marketing  agency, 

(iv)  all  annual  financial  statements  and  audited 
reports  of  the  local  board  and  the  marketing 
agency, 

(v)  all  agreements  made  between  the  local  board 
and  the  marketing  agency,  and 

(vi)  such  further  statements  and  reports  as  the 
Board  may  require  from  the  local  board  or 
the  marketing  agency; 

(b)  providing  for, 

(i)  the  furnishing  to  producers  of  a  regulated 
product  of  copies  of  the  annual  statement  of 
operations  and  the  financial  report  of  each 
local  board  and  marketing  agency,  and 

(ii)  the  publication  of  the  annual  statement  of 
operations  and  the  financial  report  of  each 
local  board  and  marketing  agenc>-;  and 

(c)  providing  for  the  manner  in  which  and  fixing  the 
times  at  which,  or  within  which,  copies  of  minutes, 
orders,  directions,  reports  and  statements  shall  be 
filed  with  the  Board,  furnished  to  producers  or  pub- 
lished, as  the  case  may  be,  under  clause  a  or  b. 
1957,  c.  70,  s.  5  (2-10). 

6. — (1)  W'here  the  Board  receives  from  any  group  of  pro- petition 
ducers  in  Ontario  a  petition  or  request  asking  that  a  plan  be  ^^^  ^  p'^" 
established  for  the  regulating  or  controlling  of  the  marketing 
of  milk,  or  fluid  milk,  or  cheese,  or  milk  or  cream  for  manu- 
facture into  one  or  more  milk  products,  or  any  class  or  portion 
thereof,  and  where  the  Board  is  of  the  opinion  that  the  group 
of  producers  represents  15  per  cent  of  the  producers  affected 
by  the  proposed  plan,  the  Board  shall  investigate  and  consider 
the  purposes  of  the  proposed  plan  and  matters  relating  to  the 
marketing  of  the  milk,  or  fluid  milk,  or  cheese,  or  milk  or 
cream  for  manufacture  into  one  or  more  milk  products,  or  any 
class  or  portion  thereof,  as  the  case  may  be. 

(2)  Notwithstanding  subsection  1,  if  in  the  opinion  of  the  plebiscite 
Board  a  plan  for  the  regulating  or  controlling  of  the  marketing  °^  producers 
of  milk,  or  fiuid  milk,  or  cheese,  or  milk  or  cream  for  manu- 
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facture  into  one  or  more  milk  products,  or  any  class  or  portion 
thereof,  will  be  conducive  to  the  more  efficient  production 
and  marketing  thereof,  the  Board  may  submit  to  a  plebiscite 
of  the  producers  thereof  the  question  of  favour  of  the  plan. 

fo  p^bfscite  ^^^  Where  the  Board  receives  from  producers  of  a  regulated 
by  producers  product  a  petition  that  in  the  opinion  of  the  Board  bears  the 
signatures  of  at  least  15  per  cent  of  the  producers  under  the 
plan  asking  that  the  plan  be  revoked,  the  Board  may  submit 
to  a  plebiscite  of  the  producers  of  the  regulated  product  the 
question  of  favour  of  the  plan,  but  a  petition  need  not  be 
considered  by  the  Board  in  respect  of  a  plan  that  was  estab- 
lished within  the  preceding  year  or  a  plan  on  which  a  plebiscite 
of  the  producers  was  taken  on  a  like  question  within  the 
preceding  two  years. 

fr  re^*^'°'^         (4)  Where  in  the  opinion  of  the  Board  an  existing  plan 
submission^  should  be  submitted  or  resubmitted  to  a  plebiscite,  it  may 
by  Board       submit  or  resubmit  to  a  plebiscite  of  the  producers  of  the 
regulated  product  the  question  of  favour  of  the  plan. 


Plebiscite  on 
amendment 
of  the 
purposes 
of  a  plan 


(5)  W^here  the  Board  receives  from  a  local  board  a  request 
that  amendment  be  made  of  the  purposes  of  the  plan  under 
which  the  local  board  is  established,  the  Board  may  submit  to 
a  plebiscite  of  the  producers  of  the  regulated  product  the 
question  of  favour  of  the  proposed  purposes. 

S?*taKg"^  (6)  Where  the  Board  submits  or  resubmits  to  a  plebiscite 
of  plebiscite  q{  ^j^g  producers  of  milk,  or  fluid  milk,  or  cheese,  or  milk  or 
cream  for  manufacture  into  one  or  more  milk  products,  or 
any  class  or  portion  thereof,  or  the  producers  of  a  regulated 
product,  as  the  case  may  be,  the  question  of  favour  of  a 
proposed  plan  or  an  existing  plan  or  an  amendment  of  the 
purposes  of  an  existing  plan,  the  Board  may  make  regulations, 

(a)  prescribing  the  manner  of  taking  votes  in  the  plebi- 
scite ; 

(b)  defining  "producer"  for  the  purposes  of  the  plebiscite; 

(c)  providing  for  the  registration  of  producers  and  the 
preparation  and  revision  of  voters'  lists; 

(d)  providing  for  the  appointment  of  revising  officers  and 
deputy  returning  officers  and  prescribing  their  powers 
to  add  names  to  or  strike  names  from  the  voters'  lists; 

(e)  providing  for  appeals  to  the  Board  from  any  decision 
of  a  revising  officer; 

(/)  providing  that  a  person  shall  not  be  entitled  to  vote 
in  the  plebiscite  unless  his  name  appears  on  the 
voters'  list  as  revised; 
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(g)  providing  for  the  taking  of  the  plebiscite,  including 
the  times  and  places  of  voting,  the  appointment  of 
persons  for  the  purposes  of  the  plebiscite  and  the 
notices  to  be  given  to  producers; 

(h)  respecting  any  matter  that  the  Board  deems  neces- 
sary or  advisable  for  the  taking  of  the  plebiscite. 

(7)  Where  a  plebiscite  is  taken  under  subsection  2  or  5  ^jl^'f^*  j^^ 
and  the  percentage  of  votes  in  favour  of  the  question  sub-  to  |^abU8*i 
mitted  is  not  less  than  the  percentage  of  votes  of  persons  a  plan 
voting  or  eligible  to  vote,  prescribed  in  the  regulations,  the 

Board  may  recommend  that  the  proposed  plan  be  established 
or  the  existing  plan  be  amended,  as  the  case  may  be. 

(8)  Where  a  plebiscite  is  taken  under  subsection  3  or  4  and  pilbiscit*/ 
the  percentage  of  votes  in  favour  of  the  existing  plan  is  less  o^j^^j^g.^j^ 
than  the  percentage  of  votes  of  persons  voting  or  eligible  to  of  plan 
vote,  prescribed  in  the  regulations,  the  Board  may  recommend 

that  the  existing  plan  be  revoked. 

(9)  Where  the  Board  submits  to  a  plebiscite  of  the  pro- Additional 
ducers  of  milk,  or  fluid  milk,  or  cheese,  or  milk  or  cream  for  m"a^y*be'^^ 
manufacture  into  one  or  more  milk  products,  or  any  class  or^^'^p^'^jl^jte 
portion  thereof  or  a  regulated  product  the  question  of  favour 

of  a  proposed  plan  or  an  existing  plan  or  an  amendment  of 
the  purposes  of  an  existing  plan,  the  Board  may  at  the  same 
time  also  submit  any  question  relating  to  the  controlling  or 
regulating  of  the  marketing  of  any  such  product  or  regulated 
product. 

(10)  No  plebiscite  shall  be  declared  invalid  by  reason  of,      not^nvaild 

for  any 

(a)  any  irregularity  on  the  part  of  the  returning  ofificer  irregularity, 
or  a  deputy  returning  officer  or  in  any  of  the  pro- 
ceedings in  respect  of  the  plebiscite; 

(b)  a  failure  to  hold  a  poll  at  any  place  appointed  for 
holding  a  poll ; 

(c)  non-compliance  with  the  provisions  of  this  Act  or  the 
regulations  in  respect  of  the  plebiscite  as  to  the 
taking  of  the  poll  or  the  counting  of  the  votes,  or  as 
to  limitations  of  time;  or 

(d)  any  mistake  in  the  use  of  the  forms  prescribed  in 
the  regulations  in  respect  of  the  plebiscite, 

if  it  appears  that  the  irregularity,  failure,  non-compliance  or 
mistake  did  not  affect  the  result  of  the  plebiscite. 


(11)  Any  irregularity  in  the  preparation  or  revision  of  the  j^^''®^^]^!*^ 
voters'  list  for  a  plebiscite  is  not  a  ground  for  questioning  thej'st  not  to 
validity  of  the  plebiscite  and  the  persons  whose  names  appear  plebiscite 
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on  the  voters'  list  as  finally  revised  shall  be  deemed  to  be  the 
producers  entitled  to  vote  in  the  plebiscite. 

Recount  (12)  The  Board  may  in  such  manner  as  it  deems  proper 

provide  for  a  recount  of  the  ballots  cast  in  any  or  all  polling 
districts  for  a  plebiscite  and  may  provide  for  a  plebiscite  to 
be  resubmitted  on  the  same  question  or  questions  in  any  or 
all  polling  districts. 

documents         ^^^^  ^^^  Board  shall  retain  in  its  possession  any  documents 

to  be  ill  respect  of  a  plebiscite  for  at  least  one  year  after  the  last 

retained  r-  r-  j 

by  Board       day  of  voting  in  the  plebiscite.     1959,  c.  59,  s.  1,  part. 


Regulations 
respecting 

filans  and 
ocal  boards 


R.S.O.  1960. 
o.  71 


Application 
of  plan 


7. — (1)  Notwithstanding  section  6,  the  Lieutenant  Gover- 
nor in  Council  may  make  regulations, 

(a)  establishing,  amending  and  revoking  plans  for  control 
and  regulation  of  the  marketing  within  Ontario  or 
any  part  thereof  of  milk,  or  fluid  milk,  or  cheese,  or 
milk  or  cream  for  manufacture  into  one  or  more 
milk  products,  or  any  class  or  portion  thereof,  and 
constituting  local  boards  to  administer  such  plans; 

{b)  defining  "producer"  or  classes  of  producers  for  the 
purposes  of  any  plan; 

(c)  giving  to  any  local  board  any  or  all  of  the  powers  that 
are  vested  in  a  co-operative  corporation  incorf)orated 
under  Part  V  of  The  Corporations  Act  as  amended 
from  time  to  time,  and  providing  that  in  the  exercise 
of  such  powers  the  members  of  the  local  board  shall 
be  deemed  to  be  the  shareholders  and  the  directors 
thereof ; 

(d)  prescribing  by-laws  for  regulating  the  government 
of  local  boards  and  the  conduct  of  their  affairs,  but 
any  local  board  may  make  by-laws  not  inconsistent 
with  this  Act,  regulations  made  under  this  clause  or 
regulations  made  under  the  plan  under  which  the 
local  board  is  established  as  amended  from  time  to 
time; 

(e)  dissolving  a  local  board  on  such  terms  and  conditions 
as  he  may  deem  proper  and  providing  for  the  dispo- 
sition of  the  assets  of  the  local  board. 

(2)  A  plan  may  apply  to, 

(a)  all  of  Ontario  or  to  any  area  within  Ontario; 

(b)  milk,  or  fluid  milk,  or  cheese,  or  milk  or  cream  for 
manufacture  into  one  or  more  milk  products,  or  any 
class  or  portion  thereof ;  and 
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(c)  any  or  all  persons  engaged  in  producing,  marketing 
or  processing  the  product  or  products  under  clause  b 
to  which  the  plan  applies. 

(3)  The  method  by  which  the  members  of  any  local  board  Jf°p*|n*^ 
shall  be  appointed,  elected  or  chosen  shall  be  set  out  in  the 

plan  under  which  the  local  board  is  established. 

11  1  •         11  Local  board 

(4)  Every  local  board  is  a  body  corporate.  to  be  body 

corporate 

(5)  The  acts  of  a  member  or  an  officer  of  a  local  board  are  Acts  of 
valid  notwithstanding  any  defects  that  may  afterwards  be  valid 
discovered  in  his  qualifications  and  appointment  or  election. 
1959,  c.  59,  s.  1,  part. 

8. — (1)  The  Board  may  make  regulations  generally  or  Re^uj.|ti^jjs 
with  respect  to  any  regulated  product  marketed  locally  within  to  regulated 
Ontario, 

1.  providing  for  the  licensing  of  any  or  all  persons 
before  commencing  or  continuing  to  engage  in  the 
producing,  marketing  or  processing  of  a  regulated 
product ; 

2.  prohibiting  persons  from  engaging  in  the  producing, 
marketing  or  processing  of  any  regulated  product 
except  under  the  authority  of  a  licence; 

3.  providing  for  the  refusal  to  grant  a  licence  where  the 
applicant  is  not  qualified  by  experience,  financial 
responsibility  or  equipment  to  properly  engage  in 
the  business  for  which  the  application  was  made,  or 
for  any  other  reason  that  the  Board  may  deem 
proper ; 

4.  providing  for  the  suspension  or  revocation  of,  or 
the  refusal  to  renew,  a  licence  for  failure  to  observe, 
perform  or  carry  out  the  provisions  of  this  Act,  the 
regulations,  any  plan  or  any  order  or  direction  of 
the  Board  or  local  board  or  marketing  agency; 

5.  providing  for  the  right  of  any  person  whose  licence 
was  refused,  suspended  or  revoked  or  was  not  re- 
newed to  show  cause  why  such  licence  should  not  be 
refused,  suspended  or  revoked  or  why  such  renewal 
should  not  be  refused,  as  the  case  may  be; 

6.  providing  for  the  fixing  of  licence  fees  payable  yearly, 
half-yearly,  quarterly  or  monthly  at  different 
amounts  or  in  instalments  from  any  or  all  persons 
producing  or  marketing  the  regulated  product  and 
the  collecting  of  the  licence  fees  and  the  recovering 
of  such  licence  fees  by  suit  in  any  court  of  competent 
jurisdiction; 
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7.  prescribing  the  form  of  licences; 

8.  providing  for  the  exemption  from  the  regulations 
under  any  plan  of  any  class,  variety,  grade  or  size  of 
regulated  product  or  of  any  person  or  class  of  persons 
engaged  in  the  producing  or  marketing  of  the  regu- 
lated product  or  any  class,  variety,  grade  or  size  of 
regulated  product; 

9.  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  any  person  engaged  in 
the  marketing  of  a  regulated  product  and  providing 
for  the  administration  and  disposition  of  any  moneys 
or  securities  so  furnished; 

10.  providing  for  the  fixing  and  allotment  of  quotas 
for  any  regulated  product  and  for  the  marketing  of 
any  regulated  product  on  a  quota  basis  and  for 
prohibiting  any  producer  from  marketing  any  of  the 
regulated  product  in  excess  of  the  quota  allotted  to 
such  producer; 

11.  providing  for  the  regulating  and  the  controlling  of 
the  marketing  of  any  regulated  product  including 
the  times  and  places  at  which  the  regulated  product 
may  be  marketed ; 

12.  authorizing  a  local  board  to  use  any  class  of  licence 
fees  and  other  moneys  payable  to  it  for  the  purposes 
of  paying  the  expenses  of  the  local  board,  carrying 
out  and  enforcing  this  Act  and  the  regulations  and 
carrying  out  the  purposes  of  the  plan  under  which 
the  local  board  is  established,  and  for  such  purposes 
as  The  Milk  Producers'  Co-ordinating  Board  recom- 
mends; 

13.  authorizing  a  local  board  to  establish  a  fund  in  con- 
nection with  the  plan  for  the  payment  of  any  moneys 
that  may  be  required  for  the  purposes  mentioned  in 
paragraph  12; 

14.  providing  for  the  establishment  in  connection  with 
any  plan  of  negotiating  agencies  which  may  be  em- 
powered to  adopt  or  settle  by  agreement  any  or  all 
of  the  following  matters: 

i.  minimum  prices  for  the  regulated  product  or 
for  any  class,  variety,  grade  or  size  of  the 
regulated  product, 

ii.  terms,  conditions  and  forms  of  agreements 
relating  to  the  producing  or  marketing  of  the 
regulated  product. 
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iii.  any  charges,  costs  or  expenses  relating  to  the 
production  or  marketing  of  the  regulated 
product;  1957,  c.  70,  s.  7  (1),  pars.  1-14. 

15.  providing  for  the  arbitration  by  the  Board  or  by  a 
board  of  arbitration  of  any  matter  not  adopted  or 
settled  by  agreement  under  paragraph  14; 

16.  providing  for  the  arbitration  by  the  Board  or  by  an 
arbitrator  or  by  a  board  of  arbitration  of  any  dispute 
arising  out  of  any  agreement  adopted  or  settled 
under  paragraph  14  or  any  award  made  under  para- 
graph 15.     1958,  c.  58,  s.  1. 

17.  determining  the  constitution  of  such  negotiating 
agencies  and  boards  of  arbitration  and  regulating 
the  practice  and  procedure  of  such  agencies  and 
boards ; 

18.  authorizing  any  local  board  or  marketing  agency 
to  conduct  a  pool  or  pools  for  the  distribution  of 
all  moneys  received  from  the  sale  of  the  regulated 
product  locally  within  Ontario  and  requiring  such 
local  board  or  marketing  agency,  after  deducting 
all  necessary  and  proper  disbursements  and  expenses, 
to  distribute  the  remainder  of  the  moneys  received 
from  the  sale  in  such  manner  that  every  producer 
receives  a  share  of  the  remainder  of  the  moneys 
received  from  the  sale  in  relation  to  the  amount, 
class,  variety,  grade  and  size  of  the  regulated  prod- 
uct delivered  by  him,  and  to  make  an  initial  pay- 
ment on  delivery  of  the  regulated  product  and  subse- 
quent payments  until  all  of  the  remainder  of  the 
moneys  received  from  the  sale  is  distributed  to  the 
producers ; 

19.  authorizing  any  local  board  to  require  the  price  or 
prices  payable  or  owing  to  the  producers  for  the  regu- 
lated product  to  be  paid  to  or  through  the  local  board ; 

20.  except  where  a  marketing  agency  has  been  designated 
for  the  marketing  of  a  regulated  product,  authorizing 
any  local  board  to  prohibit  the  marketing  of  any 
class,  variety,  grade  or  size  of  any  regulated  product; 

21.  providing  for  the  carrying  out  of  any  plan  of  market- 
ing declared  by  the  Lieutenant  Governor  in  Council 
to  be  in  force ; 

22.  designating  as  a  milk  product  any  article  of  food  or 
drink  manufactured  or  derived  in  whole  or  in  part 
from  milk  or  a  milk  product;  1957,  c.  70,  s.  7  (1), 
pars.  17-22, 
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23.  prescribing  the  percentages  of  votes  required  under 
section  6;  1959,  c.  59,  s.  2  (1). 

24.  designating  a  marketing  agency  by  or  through  which 
a  regulated  product  shall  be  marketed  and  requiring 
the  regulated  product  to  be  marketed  by  or  through 
such  marketing  agency;  1957,  c.  70,  s.  7  (1),  par.  24; 
1959,  c.  59,  s.  2  (2). 

25.  providing  for  the  revocation  of  appointment  of  a 
marketing  agency  designated  under  paragraph  24 
and,  upon  the  recommendation  of  the  local  board, 
the  designation  of  a  marketing  agency  to  act  in  its 
stead ; 

26.  providing  for  the  holding  of  public  hearings  on 
matters  respecting  a  vote  of  producers  before  the 
adoption  or  amendment  or  revocation  of  a  plan  is 
recommended  by  the  Board  under  section  6,  and 
respecting  notices,  advertising,  procedures,  reports 
and  other  matters  relating  to  the  public  hearings; 
1957,  c.  70,  s.  7  (1),  pars.  25,  26. 

27.  requiring  any  person  who  receives  any  of  the  regu- 
lated product  from  a  producer  to  deduct  from  the 
moneys  payable  to  the  producer  any  licence  fees, 
levies  or  charges  payable  by  the  producer  to  the 
local  board  or  marketing  agency,  as  the  case  may  be, 
and  to  forward  such  licence  fees,  levies  or  charges 
to  the  local  board  or  marketing  agency;  1959,  c.  59, 
s.  2  (3). 

28.  providing  for  the  making  of  such  orders  and  the 
issuing  of  such  directions  as  are  necessary  to  enforce 
the  due  observance  and  carrying  out  of  the  pro- 
visions of  this  Act,  the  regulations,  any  plan  or  any 
order  or  direction  of  the  Board  or  a  local  board  or  a 
marketing  agency.    1957,  c.  70  s.  7  (1),  par.  27. 

Agreements        (2)  Every  agreement  made  under  paragraph   14  of  sub- 

and  awards  .«,  ,  ,  ii*r  *  ^      c 

section  1  and  every  award  made  under  paragraph  15  or  16  ot 
subsection  1  and  every  re-negotiated  agreement  or  award 
made  under  clause  h  of  this  subsection, 

(a)  shall  be  filed  with  the  Board  forthwith  after  the 
making  thereof  and  the  Board  may  by  order  declare 
the  agreement  or  award,  or  renegotiated  agreement 
or  award,  or  part  thereof,  to  come  into  force  on  the 
day  it  is  so  filed  or  on  such  later  day  as  may  be 
named  in  the  agreement  or  award  or  renegotiated 
agreement  or  award,  as  the  case  may  be,  and,  subject 
to  clause  6,  shall  remain  in  force  for  one  year  or  for 
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such  period  as  is  provided  in  the  agreement  or  award 
or  renegotiated  agreement  or  award;  and 

(b)  may  at  any  time  upon  an  order  of  the  Board  be 
renegotiated  in  whole  or  in  part  in  such  manner  as 
the  Board  may  determine.     1959,  c.  59,  s.  2  (4). 

(3)  The  Regulations  Act  does  not  apply  to  any  order  of  theR.s.o.  i960. 
Board  made  under  subsection  2.  apply* 

(4)  Any  regulation  made  under  this  section  may  be  limited  ^^^j^®^ 
as  to  time  or  place  or  otherwise. 

(5)  The  Board  may  delegate  to  a  local  board  such  of  its  Delegation 
powers  under  paragraphs  1  to  11  of  subsection  1  as  it  deems  locai  boards 
necessary,  and  may  at  any  time  terminate  such  delegation  of 

power.     1957,  c.  70,  s.  7  (3-5). 


9.  The  Board  may  make  regulations  vesting  in  any  market-  ve^sf^nl*^^'^^ 
ing  agency  any  powers  that  the  Board  deems  necessary  or  powers  in 
advisable   to   enable   such    marketing   agency  to  effectively  agencies 
promote,  regulate  and  control  the  marketing  of  the  regulated 
product   locally  within   Ontario   and,   without   limiting   the 
generality  of  the  foregoing,  may  make  regulations, 

{a)  vesting  in  any  marketing  agency  designated  under 
paragraph  24  or  25  of  subsection  1  of  section  8  any 
or  all  of  the  following  powers: 

(i)  to  direct  and  control,  by  order  or  direction, 
either  as  principal  or  agent,  the  marketing  of 
the  regulated  product  including  the  times 
and  places  at  which  the  regulated  product 
may  be  marketed, 

(ii)  to  determine  the  quantity  of  each  class, 
variety,  grade  or  size  of  the  regulated  product 
that  shall  be  marketed  by  each  producer, 

(iii)  to  prohibit  the  marketing  of  any  class,  variety, 
grade  or  size  of  the  regulated  product, 

(iv)  to  determine  from  time  to  time  the  price  or 
prices  that  shall  be  paid  to  producers  for  the 
regulated  product  or  any  class,  variety,  grade 
or  size  of  the  regulated  product  and  to  de- 
termine different  prices  for  different  parts  of 
Ontario, 

(v)  to  impose  such  service  charges  as  may  from 
time  to  time  be  fixed  by  the  local  board  for 
the  marketing  of  the  regulated  product, 
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(vi)  to  pay  to  the  local  board  from  service  charges 
imposed  under  subclause  v  its  expenses  in 
carrying  out  the  purposes  of  the  plan, 

(vii)  to  require  the  price  or  prices  payable  or  owing 
to  the  producer  for  the  regulated  product  to  be 
paid  to  or  through  the  marketing  agency, 

(viii)  to  collect  from  any  person  by  suit  in  a  court  of 
competent  jurisdiction  the  price  or  prices  or 
any  part  thereof  of  the  regulated  product 
owing  to  the  producer,  1957,  c.  70,  s.  8,  cl.  (a). 

(ix)  to  purchase  or  otherwise  acquire  such  quantity 
or  quantities  of  the  regulated  product  as  the 
marketing  agency  deems  advisable;  1959, 
c.  59,  s.  3. 

(b)  vesting  in  any  local  board  power  to  fix  from  time  to 
time  the  service  charges  to  be  imposed  by  its  market- 
ing agency  for  the  marketing  of  the  regulated 
product ; 

(c)  vesting  in  any  marketing  agency  power  to  pay  to 
the  producers  the  price  or  prices  for  the  regulated 
product  less  service  charges  imposed  under  sub- 
clause V  of  clause  a  and  less  moneys  to  be  paid  to 
the  local  board  for  its  expenses  under  subclause  vi 
of  clause  a  and  to  fix  the  times  at  which  or  within 
which  such  payments  shall  be  made; 

(d)  providing  for  statements  to  be  given  by  any  market- 
ing agency  to  producers  showing  the  class  and  grade 
and  the  quantity  or  number  of  the  regulated  product 
marketed,  the  price  or  prices  paid  and  the  par- 
ticulars of  the  service  charges  imposed  by  it.  1957, 
c.  70,  s.  8,  els.  (b-d). 

Limitation         10.  Where  the  Board  delegates  to  a  local  board  any  of 

of  powers         .  ...  ^  ^ 

of  focal  its  powers  or  vests  m  a  marketmg  agency  powers  to  promote, 

regulate  and  control  the  marketing  of  a  regulated  product, 
the  Board  may,  at  any  time, 

(a)  limit  the  powers  of  the  local  board  or  the  marketing 
agency  in  any  or  all  respects;  and 

(b)  revoke  any  regulation,  order  or  direction  of  the  local 
board  or  marketing  agency  made  or  purporting  to 
be  made  under  such  power.     1959,  c.  59,  s.  4. 


board 


ofreoords"  ^^' — (^^  Every  person,  when  requested  so  to  do  by  an 
officer  of  the  Board  or  a  local  board  or  by  a  field-man  or  by  a 
person  appointed  by  the  Board  or  a  local  board  to  inspect 
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the  books,  records  and  premises  of  persons  engaged  in  the 
producing  or  marketing  of  fluid  milk,  fluid  milk  products,  a 
regulated  product,  or  milk  for  manufacture  into  a  regulated 
product,  shall,  in  respect  of  the  fluid  milk,  fluid  milk  products, 
regulated  product,  or  milk  for  manufacture  into  a  regulated 
product,  produce  such  books  and  records  and  permit  inspection 
thereof  and  supply  extracts  therefrom  and  permit  inspection 
of  such  premises.     1957,  c.  70,  s.  9  (1);  1958,  c.  58,  s.  2. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  of  the  obstruction 
Board  or  a  local  board  or  a  field-man  or  a  person  appointed  °^  omcers 
by  the  Board  or  a  local  board  to  inspect  the  books,  records 

and  premises  of  persons  engaged  in  the  producing  or  marketing 
of  fluid  milk  or  a  regulated  product  in  the  performance  of 
his  duties  or  refuse  to  permit  him  to  carry  out  his  duties  or 
refuse  to  furnish  him  with  information  or  furnish  him  with 
false  information. 

(3)  The  production  by  any  person  of  a  certificate  of  appoint-  certificate  of 
ment  by  the  Board  or  a  local  board  to  inspect  the  books,  ^p^°'"  '"®" 
records  and  premises  of  persons  engaged  in  the  producing  or 
marketing  of  fluid  milk,  fluid  milk  products  or  a  regulated 
product, purporting  to  be  signed  by  the  chairman  and  secretary 

of  the  Board  or  the  local  board  shall  be  accepted  by  any 
person  engaged  in  the  producing  or  marketing  of  the  fluid 
milk,  fluid  milk  products  or  regulated  product  as  prima  facie 
proof  of  such  appointment. 

(4)  Every  field-man  may,  Powers  of 

^  -^  -^  fleld-man 

(a)  enter  any  premises  or  conveyance  used  for  the  man- 
ufacture, storage  or  carriage  of  milk  or  milk  products 
and  inspect  any  milk  or  milk  product  found  therein; 

{b)  stop  any  conveyance  that  he  believes  to  contain 
any  milk  or  milk  product  and  inspect  the  conveyance 
and  any  milk  or  milk  product  found  therein; 

(c)  obtain  a  sample  of  any  milk  or  milk  product  at  the 
expense  of  the  owner  for  the  purpose  of  making  an 
inspection  thereof.     1957,  c.  70,  s.  9  (2-4). 


12.  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  the  Board  may  make  regulations, 

(a)  respecting  the  health  of  cows; 

(6)  respecting  the  quality  of  milk  or  cream  produced  or  ' 

received  at  a  plant  or  any  class  thereof; 

(c)  respecting  sanitary  conditions  of  cows,  premises  on 
which  cows  are  kept  or  milked  and  the  equipment 
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used  in  connection  with  the  producing,  handling, 
storing  and  transporting  of  milk  and  cream  or  any 
class  thereof; 

(d)  respecting  the  equipment  that  shall  be  used  in  con- 
nection with  the  producing,  handling,  storing,  testing 
and  transporting  of  milk  and  cream  or  any  class 
thereof ; 

(e)  providing  for  the  selecting,  grading,  rejecting,  weigh- 
ing, sampling,  testing  and  pasteurizing  of  milk  and 
cream  or  any  class  thereof  sold  or  offered  for  sale 
to  plants; 

(/)  prohibiting  the  sale  of  milk  or  cream  or  any  class 
thereof  by  producers  for  purposes  of  human  con- 
sumption or  processing  that  is  not  produced,  handled, 
stored  or  transported  in  accordance  with  the  regu- 
lations ; 

(g)  providing  for  the  addition  of  a  food  colouring  to 
milk  and  cream  rejected  at  a  plant.     1957,  c.  70,  s.  10. 


CONSTRUCTION   AND   OPERATION   OF   PLANTS 

Permit  for  13. — (1)  No  pcrsou  shall  construct  or  alter  any  building 

construction    .  jji-  <  •,  ■     r  %       t^ 

of  plants        mtended  lor  use  as  a  plant  without  a  permit  from  the  Board. 

^f  piTnt°"  ^^^  ^^  person  shall  alter  a  plant,  the  operation  of  which  is 

licensed  under  this  Act,  without  a  permit  from  the  Board. 

SriJsue  o^f        (^)  No  permit  shall  be  issued  by  the  Board, 

permit 

(a)  unless  in  the  opinion  of  the  Board  the  plant  is 
necessary  and  desirable  having  regard  to  the  needs 
of  the  producers  in  the  locality  in  which  it  is  proposed 
to  locate  the  plant  and  the  facilities  of  the  existing 
plants  in  operation ;  and 

(6)  unless  the  proposed  plant  complies  with  the  regu- 
lations.    1957,  c.  70,  s.  11. 


operate  *°         ^'^*  ^o  person  shall  operate  a  plant  without  a  licence 
plant  therefor  from  the  Board.     1957,  c.  70,  s.  12. 


rec»tving  ^^'  No  person  shall  own  or  operate  any  place,  other  than 

stations  a  creamery,  where  cream  is  received  or  purchased  for  the 
purpose  of  being  transported  or  forwarded  to  a  creamery 
unless  such  place  is  approved  by  the  Board,  and  no  person 
shall  deliver  cream  to  or  accept  cream  from  any  such  place 
unless  it  is  approved  by  the  Board.     1957,  c.  70,  s.  13. 
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16.  Subject  to  the  regulations,  all  milk  and  cream  received  ^^1^°^^. 
at  a  plant  shall  be  paid  for  on  the  basis  of  its  milk-fat  content,  for  milk 
1957,  c.  70,  s.  14. 

17.  Subject  to  the  approval  of  the  Lieutenant  Governor  Re«.uiationB, 
in  Council,  the  Board  may  make  regulations,  of  plants 

1.  providing  for  the  issue  and  renewal  of  licences  for 
the  operation  of  any  class  of  plant  and  fixing  the 
fees  payable  therefor; 

2.  prescribing  the  terms  and  conditions  upon  which 
licences  shall  be  issued; 

3.  providing  for  the  submission  of  drawings  and  specifi- 
cations for  the  construction  or  alteration  of  a  build- 
ing intended  for  use  as  a  plant  and  for  the  alteration 
of  a  plant  the  operation  of  which  is  licensed  under 
this  Act; 

4.  prescribing  the  methods  of  construction  or  alteration 
of  a  building  intended  for  use  as  a  plant  and  the 
materials  that  shall  be  used  for  the  construction  or 
alteration ; 

5.  prescribing  the  location  of  plants,  the  equipment 
that  shall  be  used  in  connection  with  plants  and  the 
sanitary  requirements  for  plants; 

6.  providing  for  the  issue  of  permits  for  the  construction 
or  alteration  of  a  building  intended  for  use  as  a  plant 
and  for  the  alteration  of  a  plant  the  operation  of 
which  is  licensed  under  this  Act  and  prescribing  the 
terms  and  conditions  therefor; 

7.  establishing  classes  of  buttermakers,  cheesemakers, 
milk  and  cream  testers  and  milk  and  cream  graders; 

8.  providing  for  the  examination  and  re-examination 
of  persons  applying  for  certificates  for  any  class  of 
buttermaker,  cheesemaker,  milk  and  cream  tester 
or  milk  and  cream  grader; 

9.  prescribing  the  qualifications  for  persons  who  may 
be  issued  certificates; 

10.  providing  for  the  issue  and  rewal  of  certificates  and 
fixing  the  fees  payable  therefor  and  providing  for 
the  suspension  and  revocation  of  certificates  and 
prescribing  the  terms  and  conditions  therefor; 

11.  providing  for  the  issue  of  temporary  certificates; 
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12.  providing  for  the  identification  and  labelling  of  con- 
tainers used  for  transporting  milk  or  cream  for  manu- 
facture into  a  milk  product  and  regulating  the  use 
of  such  containers; 

13.  regulating  the  transportation  of  milk  or  cream  for 
manufacture  into  a  milk  product  including  the  time 
thereof; 

14.  establishing  classes  of  milk  products; 

15.  establishing  grades  for  milk,  cream,  milk  products 
or  any  class  thereof ; 

16.  providing  for  the  manner  of  payment  and  the  pay- 
ment of  premiums  and  differentials  for  any  grade  of 
milk  and  cream  for  manufacture  into  a  milk  product; 

17.  prescribing  the  tests,  procedures  to  be  followed  and 
the  equipment  to  be  used  respecting  the  testing  for 
milk-fat  content  of  milk  and  cream  and  for  quality 
of  milk  and  cream; 

18.  providing  for  the  identification  and  labelling  of  con- 
tainers used  for  samples  of  milk  and  cream  for  the 
purpose  of  making  tests; 

19.  prescribing  the  books  and  records  that  shall  be  kept 
by  licensees  under  this  Part  and  providing  for  the 
inspection  of  such  books  and  records  by  auditors 
appointed  by  the  Board; 

20.  providing  for  the  settlement  of  disputes  in  connection 
with  the  weighing,  grading,  sampling  and  testing  of 
milk  and  cream  and  the  payment  for  milk  and  cream ; 

21.  providing  for  the  keeping  of  records  at  plants  or  any 
class  of  plant  and  the  period  for  which  such  records 
shall  be  kept  and  the  issue  of  statements  to  producers ; 

22.  regulating  the  methods  of  and  the  equipment  used 
in  manufacturing  any  milk  product; 

23.  providing  for  the  standards  of  quality  for  and  the 
composition  of  any  milk  product; 

24.  providing  for  the  inspection,  grading,  packing,  mark- 
ing, handling,  shipping,  transporting,  advertising, 
purchasing  and  selling  of  any  milk  product; 

25.  prescribing  the  manner  in  which  processors,  sellers, 
transporters  and  shippers  of  milk  or  cream  or  any 
class  thereof  or  of  milk  products  or  any  class  thereof 
shall  identify,  for  purposes  of  grading,  individual 
lots  in  any  shipment; 
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26.  providing  for  sanitary  standards  and  requirements 
for  buildings  and  premises  in  which  milk  products 
or  any  class  thereof  are  manufactured,  stored, 
graded  or  packed; 

27.  providing  for  the  issue  of  grading  certificates  by 
field-men ; 

28.  establishing  classes  of  field-men  and  prescribing  the 
powers  and  duties  of  field-men  or  any  class  thereof; 

29.  providing  for  the  detention  and  confiscation  of  any 
milk  or  cream  or  milk  product  that  does  not  comply 
with  this  Act  and  the  regulations ; 

30.  exempting  from  this  Act  or  the  regulations  or  any 
part  thereof  any  plant,  person  or  class  of  persons, 
or  milk  product  or  any  class,  variety  or  grade  of 
milk  product.     1957,  c.  70,  s.  15. 

18.  Where  one  of  the  objects  of  a  co-operative  corporation  Tranaporta- 
to  which  Part  V  of  The  Corporations  Act  applies  is  to  engage  by 'pro-'"^ 
in  the  transportation  of  milk  and  the  Board  issues  a  certificate  co-'operative 
to  the  Minister  of  Highways  that  more  than  three-quarters 
of  the  shareholders  or  members  of  the  corporation  are  pro- 
ducers supplying  milk  to  a  plant,  no  licence  under  The  Public  r.s.o.  i960. 
Commercial   Vehicles  Act  is  required  by  the  corporation  for^*'' 
the  purpose  of  transporting  such  milk.     1957,  c.  70,  s.  16. 

19. — (1)  Upon  the  recommendation  of  the  Minister,  the  Formula 
Lieutenant  Governor  in  Council  may  appoint  a  committee  of 
at  le£ist  three  persons  to  be  known  as  "The  Formula  Com- 
mittee for  Fluid  Milk". 

(2)  The  objects  and  purposes  of  The  Formula  Committee  objects 
for  Fluid  Milk  are, 

(a)  to  inquire  into  any  matter  relating  to  the  cost  of 
producing,  handling,  storing  and  transporting  of 
fluid  milk; 

(6)  to  inquire  into  prices  and  price  indices  relating  to 
the  sale  of  milk  and  cream  and  milk  products; 

(c)  to  determine  a  formula  by  which  a  fair  price  to 
producers  for  fluid  milk  may  be  calculated. 

(3)  The  Board  may  make  regulations,  Regulations 

(a)  approving  the  price  formula  for  fluid  milk  determined 
under  subsection  2; 

(6)  respecting  the  filing  of  and  the  refusal  to  file  an 
agreement  respecting  prices  that  shall  be  paid  to  the 
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producers  supplying  fluid  milk  to  the  distributors  in 
a  market  where  the  prices  are  not  in  accordance  with 
the  approved  price  formula  for  fluid  milk.  1957, 
c.  70,  s.  17. 

^oTuTflSfd       20.— (1)  No  distributor  shall  buy  fluid  milk  or  sell  fluid 
milk.  etc.       milk  products  except  under  an  agreement  or  an  award, 

(a)  respecting  prices  that  shall  be  paid  to  the  producers 
for  the  fluid  milk;  and 

(b)  prescribing  the  terms  and  conditions  relating  to  the 
sale  and  purchase  of  the  fluid  milk. 

'**®'"  (2)  An  agreement  or  an  award  under  subsection  1   may 

establish, 

(a)  the  principles  upon  which  quotas  of  producers  shall 
be  determined ; 

(b)  quota  committees  to  determine  the  quotas  of  pro- 
ducers ; 

(c)  the  principles  upon  which  bases  of  producers  shall 
be  determined; 

(d)  bases  committees  to  determine  the  bases  of  producers. 
1957,  c.  70,  s.  18. 

fluid" mVik"^'      ^^*  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

1.  designating  classes  of  distributors  and  transporters; 

2.  defining  areas  and  designating  them  as  distribution 
areas; 

3.  designating  markets  to  be  included  in  a  group  of 
markets  for  bargaining  by  producers  and  distributors; 

4.  providing  for  the  issuing  of  licences  by  the  Board  to 
the  designated  classes  of  distributors  and  of  trans- 
porters and  fixing  the  licence  fees  payable  therefor; 

5.  providing  for  the  licensing  of  persons  to  operate 
pasteurization  plants  and  the  issue  of  such  licences 
by  the  Board  and  fixing  the  licence  fees  payable 
therefor; 

6.  providing  for  the  issuing  of  temporary  licences; 

7.  prescribing  the  form  of  licences  and  the  terms  and 
conditions  upon  which  licences  shall  be  issued,  re- 
newed, suspended  or  revoked; 
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8.  prohibiting  the  persons  who  are  required  to  be 
licensed  in  respect  of  transporting  of  fluid  milk  or 
selling  fluid  milk  products  or  the  operating  of  a 
pasteurization  plant  from  engaging  in  any  such 
business  except  under  the  authority  of  a  licence; 

9.  providing  for  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  distributors  or  any  class 
thereof ; 

10.  providing  for  the  administration  and  disposition  by 
the  Board  of  bonds  or  any  moneys  recovered  under 
any  such  bonds  or  any  moneys  or  securities  furnished 
as  proof  of  financial  responsibility  by  distributors; 

11.  prescribing  the  terms  of  payment  for  fluid  milk 
purchased  from  producers; 

12.  prescribing  the  conditions  under  which  fluid  milk 
shall  be  received,  handled,  transported,  stored,  de- 
livered or  supplied ; 

13.  regulating  and  prohibiting  the  purchasing  and  selling 
of  fluid  milk  and  the  trafficking  in  fluid  milk  by 
transporters ; 

14.  regulating  and  controlling  transporters'  routes  from 
producers  to  distributors,  or  providing  for  the  re- 
distribution of  producers  or  distributors  on  such 
routes  or  adding  producers  or  distributors  to  such 
routes,  and  prohibiting  transporters  from  transport- 
ing fluid  milk  of  any  producer  for  which  he  is  not 
licensed ; 

15.  providing  for  the  purchase  of  fluid  milk  from  pro- 
ducers on  a  base  or  quota  basis; 

16.  regulating  delivery  routes  of  distributors; 

17.  regulating  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by 
distributors; 

18.  prohibiting  retail  or  wholesale  deliveries  of  fluid  milk 
products  or  any  class  of  fluid  milk  products  by  dis- 
tributors on  any  day  or  days; 

19.  defining  and  designating  classes  of  milk  and  milk 
products  as  fluid  milk  products; 

20.  providing  for  the  minimum  and  maximum  percent- 
ages of  milk-fat,  and  the  minimum  percentage  of 
total  solids  including  milk-fat,  in  any  fluid  milk 
product; 
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21.  regulating  and  prohibiting  the  addition  to  or  removal 
from  fluid  milk  or  fluid  milk  products  of  any  sub- 
stance and  regulating  and  prohibiting  the  sale  of 
fluid  milk  or  fluid  milk  products  or  any  class  thereof 
to  which  the  substance  has  been  added  or  from  which 
the  substance  has  been  removed; 

22.  prescribing  the  types  and  sizes  of  containers  that 
shall  be  used  by  distributors; 

23.  respecting  the  advertising  in  respect  of  and  the 
labelling  of  containers  for  any  class  of  fluid  milk 
products; 

24.  requiring  producers  and  transporters  of  fluid  milk 
and  distributors  of  fluid  milk  products  to  furnish  to 
the  Board  such  information  or  returns  as  the  Board 
may  determine; 

25.  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1957,  c.  70,  s.  19. 

0^2^3-29  22.  Sections  23,  24,  25,  26,  27,  28  and  29  apply  to  the 
marketing  of  fluid  milk  other  than  fluid  milk  in  respect  of 
which  a  plan  is  in  force.     1957,  c.  70,  s.  20. 


bargaining  ^^* — (^)  ^^^  producers  of  fluid  milk  or  an  association  of 
producers  producers  representing  them,  or  the  distributors  of  fluid  milk 
distributors    products  or  an  association  of  distributors  representing  them, 

in  any  market  or  in  any  group  of  markets  may  by  notice 

require, 

(a)  in  the  case  of  producers,  the  distributors  to  whom 
they  sell  the  fluid  milk;  or 

(b)  in  the  case  of  distributors,  the  producers  from  whom 
they  purchase  the  fluid  milk, 

to  bargain  collectively  in  order  to  determine  the  prices  that 
shall  be  paid  to  the  producers  supplying  fluid  milk  to  the 
distributors  and  to  prescribe  the  terms  and  conditions  relating 
to  the  purchase  and  sale  of  the  fluid  milk  and  to  establish 
principles  upon  which  quotas  or  bases  shall  be  determined  and 
establish  quota  or  base  committees  and  to  determine  the 
conditions  upon  which  a  producer  who  does  not  supply  fluid 
milk  to  a  distributor  at  the  time  the  agreement  or  award  is 
made  may  arrange  with  a  distributor  in  the  market  to  purchase 
his  fluid  milk  and,  where  the  distributors  transport  the  fluid 
milk  from  the  premises  of  the  producers,  the  charges  that  may 
be  made  therefor  and  the  terms  and  conditions  relating  to 
the  transportation  of  the  fluid  milk.  1957,  c.  70,  s.  21  (1); 
1958,  c.  58,  s.  3. 


Sec.  23  (6)  MILK  INDUSTRY  Chap.  239  217 

(2)  The  producers  or  an  association  of  producers  repre-  Producers. 

.  ,  ,  ,  ...  transporters 

senting  them,  or  the  transporters  or  an  association  repre- 
senting them,  of  fluid  milk  in  any  market  or  in  any  group  of 
markets  may  by  notice  require, 

(a)  in  the  case  of  producers,  the  transporters  who  trans- 
port the  fluid  milk  to  distributors;  or 

(b)  in  the  case  of  transporters,  the  producers  for  whom 
they  transport  the  fluid  milk, 

to  bargain  collectively  in  order  to  determine  the  prices  that 
shall  be  paid  to  the  transporters  for  transporting  the  fluid  milk 
of  the  producers  and  to  prescribe  the  terms  and  conditions 
relating  to  the  transportation  of  the  fluid  milk. 

(3)  A  notice  for  collective  bargaining  under  subsection  1  Notice 
or  2  shall  be  in  writing  and  shall  contain, 

(a)  the  names  of  the  persons,  or  the  name  of  the  associ- 
ation representing  them,  requiring  the  collective 
bargaining ; 

(b)  the  names  and  addresses  of  the  collective  bargaining 
representatives  of  the  persons  or  the  association 
requiring  the  collective  bargaining; 

(c)  the  market  or  group  of  markets  in  which  collective 
bargaining  is  required; 

(d)  the  names  of  the  persons,  or  the  name  of  the  associ- 
ation representing  them,  required  to  bargain  collect- 
ively; and 

(e)  where  an  agreement  or  award  is  in  force  in  the 
market  or  group  of  markets,  the  subject-matters  of 
the  agreement  or  award  on  which  collective  bargain- 
ing is  required. 

(4)  A  copy  of  the  notice  for  collective  bargaining  shall  be  service  of 
given  to  the  persons  required  to  bargain  collectively,  or  the  "***'*^® 
association  representing  them,  and  to  the  Board. 


or 
ns 


(5)  Where  the  Board  is  of  the  opinion  that  the  persons  or  where 
the  association  requiring  collective  bargaining  under  clause  a  alJociaUo 
of  subsection  3  are  not  representative  of  the  producers,  trans- ^jjj.^?p^* 
porters  or  distributors,  as  the  case  may  be,  in  the  market  or 

group  of  markets,  it  may,  within  seven  days  of  the  receipt 
of  the  notice,  so  advise  the  persons  joining  in  the  notice  and 
the  persons  to  whom  the  notice  was  given  and  thereupon  the 
notice  ceases  to  have  effect. 

(6)  Where  the  persons  or  the  association  required  to  bargain  Representa- 
collectively  named   under  clause  d  of  subsection  3  receive  named 
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a  notice  requiring  collective  bargaining,  the  jjersons  or  the 
association  shall  name  representatives,  not  greater  in  number 
than  are  named  under  clause  b  of  subsection  3,  as  collective 
bargaining  representatives,  and  shall  in  writing  within  seven 
days  of  the  receipt  of  the  notice  give  their  names  and  addresses 
to  the  collective  bargaining  representatives  named  in  the 
notice  under  clause  b  of  subsection  3  and  to  the  Board. 

(7)  Where  the  persons  required  to  bargain  collectively  do 
not  inform  the  collective  bargaining  representatives  of  the 
persons  requiring  collective  bargaining  and  the  Board  of  the 
names  and  addresses  of  their  representatives  within  seven 
days  of  the  receipt  of  the  notice  under  subsection  1  or  2,  the 
Board  may  designate  persons  to  represent  them. 

repr^e^enta-         (^)  Where  the  Board  is  of  the  opinion  that  the  representa- 
not^re'ifrT-®'*  ^^^^^  named  by  the  party  required  to  bargain  collectively 
sentative       are  not  representative  of  that  party,  it  may  designate  persons 
to  represent  them. 

(9)  Where  a  group  of  markets  is  named  in  a  notice  under 
subsection  1  or  2  and  the  Board  is  of  the  opinion  that  the 
group  includes  a  market  or  markets  for  which  collective  bar- 
gaining should  not  be  required  or  that  the  group  should  include 
a  market  or  markets  not  included,  it  may  by  order  within  sev- 
en days  of  the  receipt  of  the  notice  require  the  notice  to  be 
amended  accordingly. 

(10)  Collective  bargaining  shall  commence  within  fourteen 
days  of  the  receipt  of  the  notice  under  subsection  1  or  2  by 
the  persons  required  to  bargain  collectively  and,  if  collective 
bargaining  does  not  so  commence,  it  shall  be  presumed  that  an 
agreement  cannot  be  reached. 

(11)  The  representatives  shall  bargain  coUectivelv  in  good 
faith.     1957,  c.  70,  s.  21  (2-11). 


Amendment 
of  notice 


Commence- 
ment of 
bargaining 


Good  faith 


before^Board  2*' — (1)  When  Collective  bargaining  by  the  representatives 
of  the  producers  and  distributors  has  proceeded  for  fourteen 
days  or  sooner  if  the  representatives  of  either  party  are  satis- 
fied that  an  agreement  under  section  23  cannot  be  reached, 
they  may,  by  notice  to  the  representatives  of  the  other  party 
and  to  the  Board,  require  all  matters  in  dispute  to  be  referred 
to  the  Board  which  shall  arbitrate  the  same.  1957,  c.  70, 
s.  22  (1);  1959,  c.  59,  s.  5  (1). 

by'^board^'of       (2)  When  collective  bargaining  by  the  representatives  of 
arbitration     the  producers  and  transporters  has  proceeded  for  fourteen 
days,  or  sooner  if  the  representatives  of  either  party  are  satis- 
fied that  an  agreement  under  section  23  cannot  be  reached, 
they  may,  by  notice  to  the  representatives  of  the  other  party 
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and  to  the  Board,  require  all  matters  in  dispute  to  be  arbi- 
trated by  a  board  of  arbitration  of  three  members,  of  whom 
one  shall  be  appointed  by  the  representatives  of  the  producers, 
one  shall  be  appointed  by  the  representatives  of  the  trans- 
porters, and  one  shall  be  appointed  by  the  two  members 
appointed  by  the  representatives  of  the  producers  and  the 
transporters,  but,  where  the  two  members  fail  to  agree  on 
the  third  member  of  the  board  of  arbitration  within  ten  days 
of  their  appointment  and  so  notify  the  Board,  the  Board  shall 
appoint  the  third  member,  and  the  board  of  arbitration  shall 
forthwith  arbitrate  the  same.     1959,  c.  59,  s.  5  (2). 

(3)  Each  of  the  parties  to  the  arbitration  shall  assume  its  costs 
own  costs  of  the  arbitration. 

(4)  The  Arbitrations  Act  does  not  apply  to  any  arbitration  r.s.o.  i960, 
under  this  section.     1957,  c.  70,  s.  22  (2-3).  toipp'iy* 

25. — (1)  Every  agreement  shall  be  filed  forthwith  after  Agreements, 
the  making  thereof  with  the  Board  and  the  Board  may  bycommence- 
order  declare  the  agreement  or  part  thereof  to  come  into  force  ™®'^' 
on  the  day  named  in  the  agreement  or  if  no  day  is  named  in 
the  agreement  it  shall  come  into  force  on  a  day  determined 
by  the  Board.     1958,  c.  58,  s.  4. 

(2)  Every  award  comes  into  force  on  the  day  named  in  commence- 
^,  1  ment  of 

the  award.  awards 

(3)  Every  agreement  and  award  remains  in  force  until  a  Term  of 

1  •     •      r  agreements 

new  agreement  or  award  is  in  force.  and  awards 

(4)  The  Board  may  at  any  time  upon  the  application  of  any  Re-negotia- 
party  to  an  agreement  or  award  provide  for  the  renegotiation 

of  any  of  its  terms  by  way  of  collective  bargaining  under 
section  23  and,  failing  agreement,  by  arbitration  under  section 
24.     1957,  c.  70,  s.  23  (3-5). 

26. — (1)  Subject  to  subsection  2,  where  the  Board  receives  Fees  for 
from  an  association  of  milk  producers  who  are  engaged  in  assodatfons 
supplying  fluid  milk  to  distributors  in  a  market  or  markets 
in  Ontario  a  petition  asking  that  for  the  purpose  of  defraying 
the  expenses  of  such  association  every  producer  engaged  in 
supplying  fluid  milk  to  distributors  in  such  market  or  markets 
be  required  to  pay  fees,  the  Board  may,  if  it  is  of  the  opinion 
that  such  association  represents  a  majority  of  the  producers 
so  engaged,  make  an  order, 

(a)  requiring  the  producers  so  engaged  to  pay  fees  to 
the  association; 

(6)  designating  the  amounts  of  fees  and  requiring  pay- 
ment of  the  fees  in  different  amounts  or  in  instal- 
ments; 
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(c)  requiring  the  distributors  who  receive  fluid  milk 
from  any  such  producer  to  deduct  the  amounts  of 
the  fees  payable  by  such  producer  from  moneys 
payable  to  the  producer  and  to  pay  such  amounts  to 
the  association. 

bargainmg  ^^^  Where  the  Board  receives  from  an  association  of  milk 
producers  who  are  engaged  in  supplying  fluid  milk  to  distri- 
butors in  any  market  or  markets  in  Ontario  a  request  that  the 
association  be  authorized  to  represent  the  producers  in  the 
market  or  markets  for  the  purpose  of  collective  bargaining 
under  section  23,  the  Board  may,  after  a  hearing  at  which  all 
interested  parties  had  an  opportunity  to  be  heard,  make  an 
order, 

(a)  designating  the  market  or  markets  or  the  area  to 
which  the  order  shall  apply; 

(b)  requiring  that  all  collective  bargaining  under  section 
23  on  behalf  of  the  producers  supplying  fluid  milk 
to  the  market  or  markets  or  area  designated  under 
clause  a  shall  be  by  the  association ; 

(c)  in  every  case  where  collective  bargaining  representa- 
tives are  required  under  section  23  to  bargain  col- 
lectively on  behalf  of  producers  supplying  fluid  milk 
to  the  market  or  markets  or  area  designated  under 
clause  a,  requiring  that  the  association  appoint 
collective  bargaining  representatives; 

(d)  requiring  the  producers  supplying  fluid  milk  to  the 
market  or  markets  or  area  designated  under  clause  a 
to  pay  fees  to  the  association  in  such  amounts  as 
may  be  designated  in  the  order; 

(e)  requiring  every  distributor  who  receives  fluid  milk 
from  any  such  producer  to  deduct  the  amounts  of 
the  fees  payable  by  the  producer  and  to  pay  such 
amounts  to  the  association ;  and 

(/)  requiring  the  association  to  pay  to  each  local  associ- 
ation of  producers  supplying  fluid  milk  to  distributors 
in  a  market  such  amounts  of  the  fees  paid  by  the 
producers  in  that  market  as  it  deems  proper  for  the 
payment  of  the  exf)enses  of  the  local  association. 

Disjposition  (3)  The  fees  payable  by  producers  of  fluid  milk  under  this 
section  may  be  used  by  the  association  or  local  association 
for  the  purposes  of  paying  the  expenses  of  the  association  or 
local  association,  as  the  case  ma>-  be,  carrying  out  and  enforc- 
ing the  Act  and  the  regulations  respecting  fluid  milk  and  for 
such  purposes  as  The  Milk  Producers'  Co-ordinating  Board 
recommends.     1957,  c.  70,  s.  24. 
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27. — (1)  Subject  to  anv  agreement  made  under  section  23  Who  may 

''    '  J  '  supply  fluid 

or  award  made  under  section  24,  only  the  producers  who  sup-  milk  to 
plied  fluid  milk  to  the  market  at  the  time  the  agreement  or 
award  was  made  are  entitled  to  supply  fluid  milk  to  the  market 
while  the  agreement  or  award  is  in  effect,  provided  that  any 
other  producer, 

(a)  who  has  arranged  with  a  distributor  in  the  market 
to  purchase  his  fluid  milk;  and 

{h)  who  complies  with  the  laws  relating  to  the  pro- 
duction, sanitation,  handling  and  care  of  fluid  milk, 

is  entitled  to  supply  fluid  milk  to  the  market  and  is  bound  by 
the  agreement  or  award  and  every  other  matter  relating  to 
the  marketing  of  fluid  milk  in  the  same  manner  as  other 
producers  supplying  fluid  milk  to  the  market.  1957,  c.  70, 
s.  25  (1);  1958,  c.  58,  s.  5. 

(2)  Only  the  distributors  in  the  market  at  the  time  the  who  may 
agreement  or  award  was  made  are  entitled  to  distribute  fluid  flufd'mlik 
milk  products  in  the  market,  provided  that  any  other  distri-  ^''a4"e^t** '" 
butor, 

(a)  who  complies  with  the  laws  relating  to  the  sanitation, 
weighing,  handling  and  care  of  fluid  milk  and  fluid 
milk  products; 

{b)  who  has  arranged  for  a  supply  of  fluid  milk;  and 

(c)  who  has  obtained  a  licence  as  a  distributor  from  the 
Board  and  a  municipal  licence  where  the  same  is 
required, 

is  entitled  to  distribute  fluid  milk  products  in  the  market  or 
the  part  thereof  designated  in  his  licence  and  is  bound  by 
the  agreement  or  award  and  every  other  matter  relating  to  the 
marketing  of  fluid  milk  and  fluid  milk  products  in  the  same 
manner  as  other  distributors  in  the  market. 

(3)  Where  an  agreement  or  award  is  in  effect  in  a  market,  sale  of  fluid 
no  distributor  shall  sell  or  deliver  to  any  person  for  resale  ^'oce^ed  in 
in  that  market  fluid  milk  or  fluid  milk  products  processed  '"^'■'^®* 
outside  that  market  except  where  the   fluid   milk  sold  or 
delivered  was  supplied  or  the  fluid  milk  products  sold  or 
delivered  were  processed  from  fluid  milk  that  was  supplied, 

as  the  case  may  be,  at  a  price  not  less  than  the  highest  price 
named  in  the  agreement  or  award.     1957,  c.  70,  s.  25  (2,  3). 

28. — (1)  If  the  distributors  in  any  market  require  ^ddi- Where  ^^^ 
tional  fluid  milk  to  that  provided  for  in  the  agreement  or  fluid  milk 
award,    the   producers   supplying   the   market   shall,    unless  *^"  ™ 
otherwise  provided  in  the  agreement  or  award,  have  the  right 
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additional 
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of  supplying  the  additional  fluid  milk  required  at  the  prices 
determined  by  the  agreement  or  award,  failing  which  the 
distributors  may  obtain  elsewhere  the  additional  fluid  milk 
required  at  the  prices  determined  by  the  agreement  or  award. 

(2)  If  the  producers  supplying  fluid  milk  to  a  market  have 
additional  fluid  milk  to  that  required  to  be  supplied  under 
the  agreement  or  award,  the  distributor  shall,  unless  otherwise 
provided  in  the  agreement  or  award,  have  the  right  of  pur- 
chasing the  additional  fluid  milk  at  the  price  determined  by 
the  agreement  or  award,  failing  which  the  producers  may 
dispose  of  the  additional  fluid  milk  as  they  see  fit.  1957,  c.  70, 
s.  26. 


S?^'m"ay'^  ^     29.— (1)  Any  licence  issued  under  this  Act  to  a  distributor 
be  restricted  n^^y  specify  One  or  more  areas  in  which  the  distributor  may 
distribute  fluid  milk  products. 


Idem 


(2)  Where  one  or  more  areas  are  specified  in  a  licence, 
the  distributor  to  whom  it  is  issued  shall  not  distribute  fluid 
milk  products  in  any  area  other  than  the  area  or  areas  so 
specified.     1957,  c.  70,  s.  27. 


PART  II 


Interpre- 
tation 


MUNICIPAL   BY-LAWS 

30.  In  this  Part, 

(a)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

(b)  "vendor"  means  a  person  who  sells  milk  or  cream 
or  fluid  milk  products  to  the  consumer  or  a  person, 
other  than  a  producer,  who  sells  fluid  milk  or  fluid 
milk  products  to  any  person  for  resale.      1957,  c.  70, 

s.  28. 


Licensing 
by-laws 


Where 
licence 
required 


31. — (1)  The  council  of  any  municipality  may  pass  by-laws 
for  licensing,  regulating  and  governing  vendors,  and  for  re- 
voking any  such  licence. 

(2)  No  person  shall  be  a  vendor  in  a  municipality  in  which 
any  such  by-law  is  in  force  without  a  licence  therefor  under 
this  Part.     1957,  c.  70,  s.  29. 


By-laws 
prescribing 
hours  of 
delivery 


32.  The  council  of  any  municipality  may  pass  by-laws 
prescribing  the  hours  during  which  fluid  milk  products  may 
be  delivered  within  the  municipality  by  vendors.  1957,  c.  70, 
s.  30. 
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33. — (1)  The  council  of  any  municipaUty  may  by  by-law  Municipal 
appoint  one  or  more  inspectors  for  the  enforcement  of  this 
Part  and  any  by-law  passed  under  this  Part. 


inspectors 


(2)  An  inspector,  Powers 

(a)  may  prohibit  the  sale  within  the  municipality  of 
fluid  milk  or  fluid  milk  products  which,  in  his  judg- 
ment, were  produced  or  handled  contrary  to  any 
regulation  made  under  section  12  or  any  by-law; 

(6)  may  inspect  the  premises  of  every  vendor  licensed 
to  sell  fluid  milk  or  fluid  milk  products  within  the 
municipality  to  ensure  that  the  requirements  of  any 
regulation  made  under  section  1 2  and  of  any  by-laws 
are  complied  with,  and  may  take  samples  of  such 
fluid  milk  or  fluid  milk  products  for  examination  and 
testing ; 

(c)  may  enter  the  premises,  wherever  located,  of  any 
person  producing  fluid  milk  for  sale  within  the  muni- 
cipality, inspect  the  fluid  milk  and  take  samples 
thereof  for  examination  and  testing  and  inspect  the 
water  supplied  to  the  cows  or  used  in  cleaning  dairy 
utensils  on  such  premises  and  take  samples  thereof 
for  examination  and  testing ; 

{d)  may  inspect  and  take  samples  of  fluid  milk  for  sale 
within  the  municipality  while  in  transit. 

(3)  The  result  of  all  such  tests  shall  be  open  to  public  pubiicatic 
inspection  at  all  reasonable  times  and  may  be  published  by°^*®^*^ 
the  medical  officer  of  health  of  the  municipality.     1957,  c.  70, 

s.  31. 


34.  The  council  of  any  municipality  may  establish  and  ^V^'^'p^I 
maintain  or  assist  by  annual  grant  or  otherwise  in  the  estab- 
lishment and  maintenance  of  milk  depots  in  order  to  furnish 
a  special  supply  of  fluid  milk  products  to  infants.     1957,  c.  70, 
s.  32. 


PART  III 

GENERAL 

36.  Every  person  who  contravenes  any  of  the  provisions  offences 
of  this  Act  or  of  the  regulations,  or  of  any  plan,  or  of  any 
order  or  direction  of  the  Board  or  any  local  board  or  any 
marketing  agency,  or  of  any  agreement  or  award  or  re- 
negotiated agreement  or  award  filed  with  the  Board,  or  any 
by-law  under  this  Act,  is  guilty  of  an  offence  and  on  summary 
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conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$50  and  for  a  second  or  subsequent  offence  to  a  fine  of  not  less 
than  $50  and  not  more  than  $500.  1957,  c.  70,  s.  33;  1959, 
c.  59,  s.  6. 

36. — (1)  Where  it  is  made  to  appear  from  the  material 
filed  or  evidence  adduced  that  any  offence  against  this  Act 
or  the  regulations  or  any  order,  agreement  or  award  made 
under  this  Act  has  been  or  is  being  committed,  the  Supreme 
Court  or  a  judge  thereof  may,  upon  the  application  of  the 
Board,  enjoin  any  transporter  or  distributor  from  carrying 
on  business  as  a  transporter  or  distributor,  absolutely,  or  for 
such  period  as  seems  just,  and  any  injunction  ipso  facto  cancels 
the  licence  of  the  transporter  or  distributor  named  in  the  order 
during  the  same  period. 

may  be**°"        (2)  The   application    under   subsection    1    may   be   made 
»x  parte  without  any  action  being  instituted  either, 

(a)  by  an  ex  parte  motion  for  an  interim  injunction 
which  shall,  if  granted,  remain  in  full  force  for  ten 
days  from  the  date  thereof  unless  the  time  is  extended 
or  the  originating  motion  mentioned  in  clause  b  is 
sooner  heard  and  determined ;  or 

(b)  by  an  originating  notice  of  motion  which,  if  an 
interim  injunction  has  been  granted,  shall  be  served 
within  five  days  and  be  returnable  within  ten  days 
from  the  date  of  such  interim  injunction.  1957, 
c.  70,  s.  34. 


Penalty  for  37, — (1)  Every  person  who  fails  to  pay  at  least  the  mini- 
pay  mini-  mum  price  established  for  any  regulated  product  or  for  fluid 
mum  price  ^^^  .^  ^^^  agreement  or  award  filed  with  the  Board  is,  in 
addition  to  the  fine  provided  for  in  section  35,  liable  to  a 
penalty  of  an  amount  equal  to  the  amount  of  such  minimum 
price  less  any  amount  paid  by  such  person  as  payment  in  full 
or  in  part  for  such  regulated  product  or  for  fluid  milk. 

?f  iSnaity"  ^^^  Every  penalty  imposed  under  subsection  1  shall  be  paid 
to  the  local  board  or  to  the  Board  and  the  local  board  or  the 
Board,  as  the  case  may  be,  shall, 

(a)  distribute  the  money  so  paid  pro  rata  among  the 
persons  who  failed  to  receive  at  least  the  minimum 
price;  or 

(b)  use  the  money  to  stimulate,  increase  and  improve 
the  marketing  of  the  regulated  product  or  of  fluid 
milk.     1957,  c.  70,  s.  35. 
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38.  Where,  in  any  action  or  prosecution  under  this  Act,  Evidence 
production  of  any  agreement,  award,  order,  direction,  rule, 
resolution,  determination  or  minute  of  the  Board,  a  local 
board  or  a  marketing  agency  is  required,  any  document  pur- 
porting to  be  a  copy  of  such  agreement,  award,  order,  direction, 
rule,  resolution,  determination  or  minute,  certified  to  be  a 
true  copy  thereof  by  the  chairman  or  secretary  of  the  Board, 
the  local  board  or  marketing  agency,  as  the  case  may  be,  is 
prima  facie  proof  of  the  making  and  the  text  thereof  without 
production  of  the  original  document  and  without  proof  of 
the  signature  of  the  person  purporting  to  have  certified  it. 
1957,  c.  70,  s.  36. 

39. — (1)  In  any  action  or  prosecution  under  this  Act,  the  onus 
onus  is  upon  the  defendant  or  the  accused,  as  the  case  may  be, 
to  prove  that  the  product  in  respect  of  which  the  action  or 
prosecution  is  brought  is  not  a  regulated  product  within  the 
meaning  of  this  Act. 

(2)  In   any   prosecution   under   the  Agricultural  Products  Evidence 
Marketing  Act  (Canada),  the  justice,  if  he  finds  that  theFi!i.cf'i952 
offence  is  not  proved  under  that  Act  but  the  evidence  estab-  ^-  ^ 
lishes  an  offence  of  a  similar  kind  in  relation  to  the  control 
or  regulation  of   the  marketing  of   the   regulated   product 
locally  within  Ontario  under  section  8  or  9,  may  convict  the 
accused  under  this  Act  notwithstanding  that  no  information 
has  been  laid  under  this  Act.     1957,  c.  70,  s.  37. 

40. — (1)  Any  word  or  expression  used  in  the  Act  or  the  Definitions 
regulations  may  be  defined  in  the  regulations  for  the  purpose  tiorfs^"  * 
of  the  regulations. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place  Regulations 
or  both.     1957,  c.  70,  s.  38.  iTmfted 
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1.  In  this  Act,  interpre- 

tation 

(a)  "Board"   means   the   Industry  and   Labour   Board 

established   under   The  Department  of  Labour  ^c/;Rs.o.  i960. 

{b)  "employee"  includes  every  person  who  performs 
any  work  in  any  business,  trade,  work,  undertaking 
or  occupation  for  wages  or  with  the  hope  or  expec- 
tation of  receiving  wages  either  directly  from  his 
employer  or  indirectly  through  another  person; 

(c)  "employer"  includes  every  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  business,  trade,  work  or  undertaking  employs 
or  permits  any  person  to  work  in  such  business,  trade, 
work  or   undertaking; 

{d)  "wage"  or  "wages"  includes  every  form  of  remuner- 
ation for  labour  performed.  R.S.O.  1950,  c.  235,  s.  1. 

2.  The  Board  may  arrange  for  a  conference  between  em-  conferences 
ployers  and  employees  or  their  representatives  in  any  business, 

trade,  work,  undertaking  or  occupation  for  the  purpose  of 
obtaining  information  as  to  the  prevailing  rates  of  wages 
and  conditions  of  employment  and  may  accept  recommenda- 
tions from  the  conference  with  respect  to  any  matters  that 
may  be  dealt  with  by  an  order  of  the  Board.  R.S.O.  1950, 
c.  235,  s.  2. 

3.  The  Board  may  establish  minimum  rates  of  wages  for  Minimum 
all  employees  and  generally  enact  such  provisions  with  respect  '^*  ®^ 

to  conditions  of  employment  as  may  be  deemed  necessary  for 
the  betterment  of  the  physical,  moral  and  intellectual  well- 
being  of  employees,  and,  without  restricting  the  generality  of 
the  foregoing,  the  Board  may  make  orders  and  by  means  of 
such  orders  may, 

{a)  designate  or  define  any  business,   trade,  work  or  Designation 
undertaking  or  the  part  or  parts  thereof  to  which  °^  business 
the  order  is  applicable ; 

(6)  designate  or  define  the  zone  or  zones  within  Ontario  zoning 
in  which  any  order  or  part  thereof  is  applicable; 
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weekly 

wage 


Maximum 
hours  of 
labour 


Overtime 
wages 


Short  time 
wages 


Trade  terms 

Special 
payments 


Wage 
deductions 


(c)  classify  emplo>'ees  and  separately  provide  for  any 
one  or  more  classifications  with  respect  to  any  matter 
over  which  the  board  has  authority; 

{d)  establish  a  minimum  wage  for  the  prevailing  weekly 
work  period  in  the  business  of  any  employer  or  for 
any  other  working  period  that  the  Board  may  estab- 
lish; 

{e)  establish  the  maximum  number  of  hours  of  labour 
that  may  regularly  be  worked  in  the  business  of  any 
employer  with  respect  to  any  minimum  wage  estab- 
lished ; 

(/)  establish  minimum  hourly  rates  of  wages  for  over- 
time work; 

(g)  establish  minimum  hourly  rates  of  wages  for  em- 
ployees who  regularly  work  less  than  forty  hours 
per  week ; 

ih)  define  any  term  used  in  any  order; 

{i)  establish  a  special  method  of  payment  for  any  classi- 
fication of  employees; 

(j)  specify  when  and  under  what  conditions  deductions 
may  be  made  from  the  minimum  wage  established 
for  time  lost  by  employees  through  illness,  holidays, 
absence  from  duty  or  for  any  other  reason  and  also 
for  special  privileges  or  perquisites  resulting  from 
the  nature  of  the  work  performed,  R.S.O.  1950, 
c.  235,  s.  3. 


Handi- 
capped 
employee 


4.  The  Board,  without  order,  may  grant  written  permission 
to  an  employer  to  pay  to  any  employee  who  is  handicapped 
a  wage  fixed  by  it  lower  than  the  minimum  wage.  R.S.O. 
1950,  c.  235,  s.  4. 


ofordere®'^*  5.  The  Board,  without  making  a  new  order,  may  tempo- 
rarily suspend  or  vary  any  of  its  orders  so  as  to  conform  to 
special  conditions  in  any  business  and  may  also,  by  a  new 
order,  suspend,  alter,  revise  or  consolidate  any  of  its  orders 
or  any  order  made  by  the  Minimum  Wage  Board.  R.S.O. 
1950,  c.  235,  s.  5. 


statutory 
agreement 
for  mini- 
mum wage 


6.  Every  employer  who  permits  any  employee  to  perform 
any  work  with  respect  to  which  a  minimum  wage  is  established 
shall  be  deemed  to  have  agreed  to  pay  to  the  employee  at  least 
the  minimum  wage  established  and  the  minimum  wage  shall 
be  paid  to  the  employee  only  by  cash  or  by  cheque  payable 
at  par  at  the  place  where  the  employee  performed  the  work. 
R.S.O.  1950,  c.  235,  s.  6. 
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7.  No  employee  is  competent  to  agree  to  waive  or  to  Employees 
forego  any  provision  of  this  Act  or  of  any  order  made  by  the  waive  the 
Board,  and  no  employer  is  competent  to  enter  into  any  agree- ^*^*"*® 
ment,  arrangement  or  understanding  with  an  employee  or 

with  any  other  person  that  results  in  the  whole  or  any  part 
of  the  wages  paid  to  an  employee  or  to  the  Board  on  behalf  of 
an  employee  being  returned  to  or  accepted  by  the  employer, 
either  directly  or  indirectly,  and  every  such  agreement,  ar- 
rangement and  understanding  is  void.  R.S.O.  1950,  c.  235, 
s.  7. 

8.  Every  employer  who  discharges  or  threatens  to  dis- intimidation 
charge  or  in  any  way  discriminates  against  an  employee  who,  °  ''"^  °^®®^ 

(a)  has  testified  or  is  about  to  testify  in  any  proceeding 
or  investigation  had  or  taken  under  this  Act;  or 

(b)  has  given  any  information  to  the  Board  regarding 
the  wages  payable  to  such  employee  or  his  fellow- 
workers  in  any  plant;  or 

(c)  has  initiated  or  taken  part  in  any  proceeding  had  or 
taken  for  the  purpose  of  assisting  the  Board  to  estab- 
lish a  minimum  wage, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $50.     R.S.O.  1950,  c.  235,  s.  8. 

9.  Every  employer  affected  by  an  order  that  establishes  orders  to 
minimum  wages  or  maximum  hours  of  labour  shall  post  and 

keep  posted  a  copy  thereof  in  a  conspicuous  place  where  his 
employees  are  engaged  in  their  duties.  R.S.O.  1950,  c.  235, 
s.  9. 

10.  Every  employer  shall  keep  complete,  continuous  and  j^^^P^^^y^''^' 
accurate  records  setting  forth  the  names,  addresses,  rates  of 

wages,  hours  worked,  actual  earnings  of  each  employee  and 
the  age  of  each  employee  under  eighteen  years  and  such 
records  shall  be  available  at  all  reasonable  times  for  inspection 
and  examination  by  any  member  of  the  Board  and  by  any 
inspector  of  the  Department  of  Labour  and  every  employer 
shall  supply  such  information  and  make  such  returns  from 
time  to  time  as  the  Board  may  require,  and  every  employer 
who  fails  to  keep  such  records  and  supply  such  information 
and  make  such  returns  is  guilty  of  an  oflfence.  R.S.O.  1950, 
c.  235,  s.  10. 

11.  Every  employer  who  makes  or  causes  to  be  made  False 
false  or-  misleading  entries  in  any  of  the  records  that  he  is''®°°'^^* 
required  to  keep  by  this  Act  or  the  regulations  or  of  any 
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order  of  the  Board  or  who  supplies  or  causes  to  be  supplied 
false  or  misleading  information  to  the  Board  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $100  and  for  any  subsequent  offence  may  also  be 
imprisoned  for  a  term  of  not  more  than  six  months.  R.S.O. 
1950,  c.  235,  s.  11. 


Offenoes 


12.  Every  employer  who  contravenes  any  order  with  re- 
spect to  wages  or  hours  of  work  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $25 
for  each  employee  affected  and,  in  default  of  payment,  to 
imprisonment  for  a  term  of  not  more  than  six  months  and 
for  any  subsequent  offence  is  liable  to  a  fine  of  not  less  than 
$50  for  each  employee  affected  and,  in  default  of  payment,  to 
imprisonment  for  a  term  of  not  more  than  one  year,  and  in 
every  case  upon  conviction  shall  be  ordered  to  pay  to  the 
Board  on  behalf  of  the  employees  affected  the  difference 
between  the  wages  actually  paid  and  those  established  by 
the  Board  and,  in  determining  the  amount  of  such  arrears, 
if  the  court  finds  that  the  employer  has  not  kept  accurate 
records  as  required  by  this  Act,  the  employees  in  question 
shall  conclusively  be  presumed  to  have  been  employed  for 
the  maximum  number  of  hours  per  week  permitted  and  to 
be  entitled  to  the  full  weekly  wage  for  the  total  period  of  their 
employment.     R.S.O.  1950,  c.  235,  s.  12. 


Offenoes 


13.  Every  employer  who  contravenes  any  provision  of  this 
Act  or  of  the  regulations  or  of  any  order  of  the  Board  for 
which  no  other  penalty  is  provided  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $10. 
R.S.O.  1950,  c.  235,  s.  13. 


asTo^arreare       ^'^' — ^^^  '^^^  Board  may  approve  an  agreement  in  writing 
of  wages        between  an  employer  and  an  employee  providing  for  the 

payment  in  instalments  of  any  wages  owing  by  the  employer 

under  any  order. 


What 
deemed  to 
be  contra- 
vention of 
order 


(2)  Where  such  agreement  has  been  approved,  the  failure 
by  the  employer  to  carry  out  the  terms  of  the  agreement  shall 
be  deemed  to  be  a  contravention  of  the  order  affecting  the 
employer  and  employee  as  of  the  date  of  the  breach  of  the 
agreement.     R.S.O.  1950,  c.  235,  s.  14. 


u>*dome8tic8       ^^'  "^^is  Act  does  not  apply  to  employees  engaged  as 

and  farm       servants  in  private  residences  or  engaged  in  farming  opera- 
labourers         ^.^^^       ^^^    ^^^^^  ^    ^^^^  ^    ^^ 
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CHAPTER   241 
The  Mining  Act 

1.   In  this  Act,  tatkm"^^" 

1.  "agent",  where  it  occurs  in  Parts  IX  and  XI,  means 
a  person  having,  on  behalf  of  the  owner,  the  care  or 
direction  of  a  mine  or  a  part  thereof; 

2.  "Commissioner"  means  the  Mining  Commissioner 
under  this  Act; 

3.  "Crown  land"  does  not  include  land  in  the  actual 
use  or  occupation  of  the  Crown,  or  of  a  public  de- 
partment of  the  Government  of  Canada  or  of  Ontario, 
or  of  an  officer  or  servant  thereof,  or  under  lease  or 
licence  of  occupation  from  the  Crown  or  the  Minister 
of  Lands  and  Forests  or  the  Minister  of  Mines,  or  set 
apart  or  appropriated  by  lawful  authority  for  a 
public  purpose  or  vested  in  The  Ontario  Northland 
Transportation  Commission ; 

4.  "Department"  means  the  Department  of  Mines; 

5.  "Deputy  Minister"  means  the  Deputy  Minister  of 
Mines; 

6.  "holder",  when  referring  to  the  holder  of  an  un- 
patented mining  claim,  a  boring  permit,  a  quarry 
permit  or  a  licence  of  occupation  issued  under  this 
Act,  means  the  holder  of  record ; 

7.  "in  place",  when  used  in  reference  to  mineral,  means 
in  the  place  or  position  where  originally  formed  in 
the  solid  rock,  as  distinguished  from  being  in  loose, 
fragmentary  or  broken  rock,  boulders,  float,  beds  or 
deposits  of  gold  or  platinum-bearing  sand,  earth, 
clay,  or  gravel,  or  placer; 

8.  "inspector"  includes  "engineer"  as  defined  in  clause  b 
of  subsection  1  of  section  161; 

9.  "licensee"  means  a  person,  mining  partnership  or 
company  holding  a  miner's  licence  issued  under  this 
Act  or  a  renewal  thereof ; 

10.  "machinery"    includes    steam    and    other    engines, 
boilers,   furnaces,   milling  and  crushing  apparatus, 
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hoisting  and  pumping  equipment,  chains,  trucks, 
tramways,  tackle,  blocks,  rop)es  and  tools,  and  all 
appliances  used  in  or  about  or  in  connection  with  a 
mine; 

11.  "metal  tag"  means  the  metal  tag  supplied  by  the 
mining  recorder  or  a  substitute  therefor  supplied  by 
the  Department; 

12.  the  noun  "mine"  includes  any  opening  or  excavation 
in,  or  working  of,  the  ground  for  the  purpose  of  win- 
ning, opening  up  or  proving  any  mineral  or  mineral 
bearing  substance,  and  any  ore  body,  mineral  deposit 
stratum,  soil,  rock,  bed  of  earth,  clay,  sand,  gravel  or 
cement,  or  place  where  mining  is  or  may  be  carried 
on,  and  all  ways,  works,  machinery,  plant,  buildings 
and  premises  below  or  above  ground  belonging  to  or 
used  in  connection  with  the  mine,  and  also  for  the 
purposes  of  Parts  IX  and  XI,  any  quarry,  excava- 
tion or  opening  in  the  ground  made  for  the  purpose 
of  searching  for  or  removal  of  mineral,  soil,  rock, 
quartz,  limestone,  earth,  clay,  sand,  gravel  or  cement 
and  any  roast-yard,  smelting  furnace,  mill,  work  or 
place  used  for  or  in  connection  with  crushing,  re- 
ducing, smelting,  refining,  or  treating  any  of  such 
substances,  except  that  the  provisions  of  Parts  IX 
and  XI  do  not  apply  to  office  buildings,  cookhouses, 
bunkhouses,  recreational  centres,  dwellings  and  the 
grounds  used  in  connection  therewith; 

13.  the  verb  "mine"  and  the  word  "mining"  include  any 
mode  or  method  of  working  whereby  the  soil  or  earth 
or  any  rock,  stone  or  quartz  may  be  disturbed,  re- 
moved, washed,  sifted,  roasted,  smelted,  refined, 
crushed  or  dealt  with  for  the  purpose  of  obtaining 
any  mineral  therefrom,  whether  it  has  been  previ- 
ously disturbed  or  not,  and  also  for  the  purposes  of 
Parts  IX  and  XI,  all  operations  and  workings  men- 
tioned in  paragraph  12; 

14.  "minerals"  includes  gold  and  silver,  all  rare  and 
precious  metals  and  coal,  natural  gas,  oil  and  salt; 

15.  "mining  lands"  includes  the  lands  and  mining  rights 
patented  or  leased  under  or  by  authority  of  a  statute, 
regulation,  or  order  in  council,  respecting  mines, 
minerals  or  mining,  and  also  lands  or  mining  rights 
located,  staked  out,  used  or  intended  to  be  used  for 
mining  purposes; 

16.  "mining  rights"  means  the  ores,  mines  and  minerals 
on  or  under  any  land  where  they  are  or  have  been 
dealt  with  separately  from  the  surface; 
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17.  "Minister"  means  the  Minister  of  Mines; 

18.  "owner",  when  used  in  Parts  IX  and  XI,  includes 
every  person,  mining  partnership  and  company  being 
the  immediate  proprietor  or  lessee  or  occupier  of  a 
mine,  or  a  part  thereof,  or  of  any  land  located, 
patented  or  leased  as  mining  land,  but  does  not 
include  a  person  or  a  mining  partnership  or  company 
receiving  merely  a  royalty,  rent  or  fine  from  a  mine  or 
mining  lands,  or  being  merely  the  proprietor  of  a 
mine  or  mining  lands  subject  to  a  lease,  grant  or 
other  authority  for  the  working  thereof,  or  the  owner 
of  the  surface  rights  and  not  of  the  ore  or  minerals ; 

19.  "patent"  means  a  grant  from  the  Crown  in  fee  simple 
or  for  a  less  estate  made  under  the  Great  Seal; 

20.  "prescribed"  means  prescribed  by  or  under  the  au- 
thority of  this  Act; 

21.  "recorder"  means  the  mining  recorder  of  the  mining 
division  in  which  is  situate  the  land  in  respect  of 
which  an  act,  matter  or  thing  is  to  be  done; 

22.  "regulations"  means  the  regulations  made  under  this 
Act; 

23.  "surface  rights"  means  every  right  in  land  other  than 
the  mining  rights; 

24.  "valuable  mineral  in  place"  means  a  vein,  lode  or 
deposit  of  mineral  in  place  appearing  at  the  time  of 
discovery  to  be  of  such  a  nature  and  containing  in 
the  part  thereof  then  exposed  such  kind  and  quantity 
of  mineral  or  minerals  in  place,  other  than  limestone, 
marble,  clay,  marl,  peat  or  building  stone,  as  to  make 
it  probable  that  the  vein,  lode  or  deposit  is  capable  of 
being  developed  into  a  producing  mine  likely  to  be 
workable  at  a  profit.  R.S.O.  1950,  c.  236,  s.  1 ;  1956, 
c.  47,  s.  1 ;  1957,  c.  71,  s.  1 ;  1958,  c.  59,  s.  1. 

Application 

2. — (1)  Nothing  in  this  Act  affects  the  sale,  lease  or  loca- 1°  sales,  etc.. 

,.,,  /.  ,,  ,  r      ''^^  other 

tion,  for  agricultural  or  other  purposes,  of  any  land  opened  for  purposes 
sale  or  free  grant  under  The  Public  Lands  Act  or  otherwise.    ^124'  ^^^°' 

(2)  Notwithstanding  anything  in  this  Act,  applicants  for  saving  as  to 
mining  lands  who  had  prior  to  the  14th  day  of  May,  1906,  fo^r'^mining"^ 
complied  with  the  provisions  of  The  Mines  Act,  being  chapter  |^^"^^  t^****® 
36  of  The  Revised  Statutes  of  Ontario,  1897,  or  regulations  ^^th  May. 
thereunder  respecting  applications  for  such  lands,  and  whose 
applications  were  pending  before  the  Department  on  such 
date,  may  be  granted  title  to  the  same  under  this  Act  without 
stakin'^  them  out  as  a  mining  claim  or  mining  claims,  and 
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subject  to  such  conditions  as  regards  the  quantity  of  land  or 
performance  of  work  as  the  Minister  deems  proper.  R.S.O. 
1950,  c.  236,  s.  2. 


Forms 


3.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  forms  and  providing  for  their  use.  R.S.O. 
1950,  c.  236,  s.  3. 


Department 
of  Mines 


Part  I 
ADMINISTRATION 

4.  The  Department  of  Mines  is  continued, 
c.  236,  s.  4,  part. 


R.S.O.  1950, 


Adminis-  5.  The  Minister  is  responsible  for  the  administration  of 

Acts  this  Act  and  the  Acts  that  are  assigned  or  transferred  to  him 

by  the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 

1957,  c.  71,  s.  2,  amended. 


Deputy 
Minister  of 
Mines 


Powers 
of  Deputy 
Minister 


6. — (1)  A  Deputy  Minister  of  Mines  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council  and  he  shall  perform 
such  duties  in  connection  with  mines,  mining  lands  and  the 
mining  industry  and  other  matters  as  are  assigned  to  him 
by  the  Lieutenant  Governor  in  Council  or  by  the  Minister 
and,  in  the  absence  of  the  Minister  or  in  the  case  of  a  vacancy 
in  the  office  of  the  Minister,  he  shall  discharge  the  duties  of 
the  Minister  with  respect  to  mines,  minerals,  mining  lands  and 
the  mining  industry  and  such  other  matters  as  are  so  assigned 
to  him. 

(2)  The  Deputy  Minister  has  all  the  powers,  rights  and 
authority  of  an  inspector  and  such  other  powers,  rights  and 
authority  for  carrying  into  effect  the  provisions  of  this  Act 
as  are  assigned  to  him  by  the  regulations.     R.S.O.  1950,  c.  236, 

s.  5. 


Adminis- 
tration by 
Minister 


Execution  of 
instruments 


7. — (1)  All  public  lands  for  mining  purposes  and  for  the 
purposes  of  the  mineral  industry  and  all  regulations  made  with 
respect  to  mines  or  minerals  or  mining  or  mining  lands  or 
mining  rights  or  the  mineral  industry  shall  be  administered 
by  the  Minister. 

(2)  All  patents,  leases,  licences  or  other  instruments  of  title 
and  all  agreements,  contracts  or  other  writings  relating  to 
mines  or  minerals  or  mining  lands  or  mining  rights  or  the 
mineral  industry  shall  be  signed  and  executed  by  the  Minister 
or  by  the  Deputy  Minister.     R.S.O.  1950,  c.  236,  s.  6. 
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8. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Provincial 
a  Provincial  Geologist,  a  Provincial  Assayer,  one  or  morcAssayer,  ' 
inspectors,  and  such  other  officers  and  agents  as  he  deems  etc!!*app"int- 
necessar>',  who  shall  be  officers  of  the  Department  and  shall  '"®"* 
perform  such  duties  as  are  assigned  to  them  by  this  Act  or 
by  the  regulations. 

(2)  The    Provincial    Geologist   is   ex   officio   an   inspector.  Geologist  to 

R.S.O.  1950,  C.  236,  S.  7.  inspector 

9. — (1)  The  Lieutenant  Governor  may  appoint  for  eachMmin|^ 
mining  division  a  mining  recorder,  who  shall  be  an  officer  of 
the  Department. 

(2)  Where  a  mining  recorder  is  absent  because  of  illness  or  where 
for  any  other  reason,  the  Minister  may  appoint  a  competent  recorder 
person  to  act  as  recorder  pro  tempore  and  such  person  during  ^^^^^^t 
such  time  has  all  the  powers  and  shall  perform  all  the  duties 
of  a  mining  recorder  in  the  mining  division  to  which  he  is 
appointed.     R.S.O.  1950,  c.  236,  s.  9. 

10.  Every  recorder  shall  keep  such  books  for  the  recording  Books  and 
of  mining  claims,  applications  and  other  entries  therein  as  be^^ept  by 
are  directed  by  the  Minister,  and  such  books  shall  be  open ''®*'°''^®'" 
to  inspection  by  any  person  on  payment  of  a  fee  of  25  cents 

for  each  claim  or  application  examined,  and  every  recorder 
shall  also  keep  displayed  in  his  office  one  or  more  maps  showing 
the  territory  included  in  his  mining  division  and  shall  mark 
thereon  all  claims  as  they  are  recorded,  and  there  shall  be  no 
charge  for  examining  such  map  or  maps.  R.S.O.  1950,  c.  236, 
s.  10;  1955,  c.  45,  s.  2. 

11.  Every  document  filed  in  the  recorder's  office  shall,  J^'?^*^,^ 
during  office  hours,  be  open  to  inspection  by  anyone  on  pay-  documents 
ment  of  the  prescribed  fee.     R.S.O.  1950,  c.  236,  s.  11. 

12.  Every  copy  of  or  extract  from  an  entry  in  any  of  such  J|cords°*  °^ 
books,  and  of  any  document  filed  in  the  recorder's  office,  certi- 
fied to  be  a  true  copy  or  extract  by  the  recorder,  shall  be 
received  in  any  court  as  prima  facie  evidence  of  the  matter 
certified  by  him  without  proof  of  his  appointment,  authority  or 
signature.     R.S.O.  1950,  c.  236,  s.  12. 

13.  Notwithstanding  anything  in  The  Public  Service  .4  c/,  Empioy- 
the  Minister  may  employ  any  professor,  instructor,  or  other  experts,  etc. 
person  to  investigate  the  mineral  resources  of  Ontario,  or ^fs^'  ^^®^* 
for  any  work  in  connection  with  this  Act,  and  may  pay  him 

for  such  services  at  such  rate  as  is  agreed  upon,  out  of  the 
moneys  that  are  appropriated  by  the  Legislature  for  that 
purpose.     R.S.O.  1950,  c.  236,  s.  13. 
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Officers 
not  to  be 
interested 
in  Crown 
lands  or 
mining 
claims 

Penalty 


Regulations 
respecting 
common  use 
of  certain 
offices 


14, — (1)  No  oflficer  appointed  under  this  Act  shall  directly 
or  indirectly,  by  himself  or  by  any  other  person,  purchase  or 
become  interested  in  any  Crown  lands,  mining  rights  or 
mining  claims,  and  any  such  purchase  or  interest  is  void. 

(2)  Any  officer  contravening  any  provision  of  subsection  1 
forfeits  his  office  and  is,  in  addition  thereto,  liable  to  a  penalty 
of  $500  to  be  recovered  in  any  court  of  competent  jurisdiction 
by  any  person  who  sues  for  it.     R.S.O.  1950,  c.  236,  s.  14. 

15.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations respecting  the  offices  to  be  used  in  common  between 
the  Department  of  Lands  and  Forests  and  the  Department 
of  Mines,  and  the  services  to  be  rendered  to  either  of  the 
departments  by  the  other  of  them,  and  the  officers,  clerks, 
and  servants  of  the  Department  of  Lands  and  Forests  shall 
render  such  services  to  the  Department  of  Mines  as  are  re- 
quired of  them  from  time  to  time,  and  all  maps,  books,  papers, 
correspondence,  records  or  other  matters  or  things  in  the 
Department  of  Lands  and  Forests  shall  be  open  to  and  may 
be  examined  by  the  Minister  of  Mines  or  the  officers  and  clerks 
of  the  Department  of  Mines  in  the  discharge  of  their  depart- 
mental duties.     R.S.O.  1950,  c.  236,  s.  15. 


Certain 
officers  not 
to  be  sub- 
poenaed 
without 
order  of 
Commis- 
sioner 


Privilege 
as  to  official 
information 


16. — (1)  A  subpoena  shall  not  issue  out  of  any  court  re- 
quiring the  attendance  of  the  Deputy  Minister,  the  Commis- 
sioner, the  Provincial  Geologist,  the  Provincial  Assayer,  or  an 
inspector,  recorder  or  other  officer,  or  the  production  of  any 
document  in  the  official  custody  or  possession  of  any  of  them 
without  an  order  of  the  court  or  a  judge  thereof,  or  in  matters 
before  the  Commissioner  without  a  direction  of  the  Commis- 
sioner. 

(2)  The  Deputy  Minister,  the  Commissioner,  the  Provincial 
Geologist,  the  Provincial  Assayer,  and  an  inspector,  recorder, 
or  other  officer,  is  not  bound  to  disclose  any  information 
obtained  by  him  in  his  official  capacity  that  a  member  of  the 
Executive  Council  certifies  ought  not  in  the  public  interest  to 
be  divulged  or  cannot  without  prejudice  to  the  interests  of 
persons  not  concerned  in  the  litigation  be  divulged,  and  all 
such  information  is  privileged.  R.S.O.  1950,  c.  236,  s.  16; 
1956,  c.  47,  s.  12. 


Ex  officio 

Justices  of 
the  peace 


17.  The  Commissioner  and  every  inspector  is  ex  officio  a 
justice  of  the  peace  for  every  county  and  district  in  Ontario 
and  a  recorder  in  his  division  is  ex  officio  a  justice  of  the  peace 
for  the  county  or  district  in  which  any  part  of  his  division 
lies,  and  it  is  not  necessary  that  they  possess  any  residential 
or  property  qualification.  R.S.O.  1950,  c.  236,  s.  17;  1956, 
c.  47,  8.   12. 
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18.  The  Minister  or  Deputy  Minister  may,  in  the  pre- officers 
scribed  form,  authorize  any  officer,  employee  or  agent  of  the  to  *  ake''^^ 
Department  to  take  affidavits,  declarations  or  affirmations  *'^**^^**^ 
required  under  this  Act,  and  any  declaration,  affidavit  or 
affirmation  taken  before  the  person  so  authorized  has  the 

same  force  and  effect  as  if  taken  before  a  commissioner  ap- 
pointed under  The  Commissioners  for  taking  Affidavits  Act. ^fg*-*-  ^^^^• 
R.S.O.  1950,  c.  236,  s.  18. 

19.  The  Lieutenant  Governor  in  Council  may  divide  the  Mining 
Province  into  mining  divisions  and  may  alter  the  number, '^^^'^'^'^^ 
limits  or  extent  thereof.     R.S.O.  1950,  c.  236,  s.  20. 

20.  Except  as  in  this  Act  otherwise  provided,  the  recorder's  claims  and 
office  is  the  proper  office  for  filing  and  recording  all  applica-to^be  filed  _ 
tions,  documents  and  other  instruments  required  or  permitted  oVc^e^°'^^^'^  ^ 
to  be  filed  or  recorded  under  this  Act,  affecting  any  unpatented 

mining  claim  or  any  right,  privilege  or  interest  that  may  be 
acquired  under  this  Act  to  or  in  respect  of  Crown  lands  or 
unpatented  mining  rights,  and  all  such  applications,  docu- 
ments and  instruments  may,  before  patent,  be  filed  or  recorded 
in  such  office,  but,  after  patent.  The  Registry  Act  or  The  Land^^^-^^^^^^ 
Titles  Act,  as  the  case  may  be,  applies.  R.S.O.  1950,  c.  236, 
s.  21;  1955,  c.  45,  s.  3. 

21.  Where  a  part  of  Ontario  is  not  included  in  a  mining  vacancy  in 
division  or  if  there  is  no  recorder  for  a  mining  division,  all  recorder 
applications  shall  be  made  to  the  Department  and  all  duties 

and  powers  of  the  recorder  shall  be  performed  and  exercised 
by  the  Deputy  Minister,  and  all  acts,  matters  and  things  that 
in  a  mining  division  are  to  be  done  by  or  before  a  recorder  shall 
be  done  by  or  before  the  Deputy  Minister,  and  all  such  acts, 
matters  and  things  that  are  to  be  done  in  the  office  of  the 
recorder  shall  be  done  at  the  Department.  R.S.O.  1950, 
c.  236,  s.  22. 

22.  Upon  the  issue  of  a  patent  by  the  Crown  of  mining  Minister 
lands  or  mining  rights,  the  Minister  shall  give  notice  thereof  recorder 
to  the  recorder  of  the  mining  division  in  which  the  lands  of  ^lands 
included  in  the  patent  are  situate,  and  the  recorder  shall  keep  pate'^ted 
in  his  office  a  list  of  all  such  lands.     R.S.O.  1950,  c.  236,  s.  23. 

23. — (1)  No  person  or  company  not  the  holder  of  a  miner's  Licence 
licence  shall  prospect  for  minerals  upon  Crown  lands  or  lands '^**^"""®** 
of  which  the  mining  rights  are  in  the  Crown,  or  stake  out, 
record  or  acquire  any  unpatented  mining  claim,  or  area  of 
land  for  boring  permit,  or  acquire  any  right  or  interest  therein. 
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clerks  or^  (2)  A  clerk  or  employee  of  a  licensee  performing  clerical, 

not  to  manual  or  other  services  of  like  nature  shall  not  be  required 

to  be  the  holder  of  a  miner's  licence.     R.S.O.  1950,  c.  236,  s.  25. 


require 
licence 


nSvT*^  24. — (1)  Any  person  over  eighteen  years  of  age  and,  sub- 

licences ject  to  subsection  8,  any  company,  is  entitled  to  obtain  a 

miner's  licence  upon  application  therefor  in  the  prescribed 
form  and  upon  payment  of  the  prescribed  fee.     1955,  c.  45, 

s.  5  (1). 

(2)  The  licence  shall  be  dated  on  the  day  of  the  issue  thereof 
and  it  expires  at  midnight  on  the  31st  day  of  March  then 
next  ensuing.     R.S.O.  1950,  c.  236,  s.  26  (2). 

viifcT^unYe^s       ^^^  Subject  to  subsection  4,  the  licence  is  not  valid  unless 
signed  it  is  signed  by  the  holder  thereof  in  the  space  provided  on  the 

licence. 


Date  and 
term  of 
licence 


Offlcer  to 
sign  for 
company- 


Licence  not 
transferable 


Licences  to 
companies 


Licences  to 
individuals 


Proof  re- 
quired before 
licence  is 
issued  to 
company 


R.S.O. 1960. 

o.  71 


(4)  Where  the  licensee  is  a  company,  the  licence  shall  be 
signed  by  the  president  or  secretary  of  the  company. 

(5)  The  licence  is  not  transferable.     1955,  c.  45,  s.  5  (2). 

(6)  Licences  to  companies  shall  be  issued  only  by  the 
Minister  or  by  the  Deputy  Minister. 

(7)  Licences  to  individuals  may  be  issued  by  the  Minister 
or  the  Deputy  Minister  or  by  any  recorder.  R.S.O.  1950, 
c.  236,  s.  26  (4,  5). 

(8)  Where  a  company, 

(a)  incorporated  in  Ontario,  satisfies  the  Minister  that 
it  is  so  incorporated;  or 

{b)  incorporated  outside  Ontario,  satisfies  the  Minister 
that  it  is  so  incorporated  and  that  it  is  not  required 
to  be  licensed  under  Part  X  of  The  Corporations  Act; 
or 


(c)  other  than  a  company  coming  within  clause  a  or  b, 
files  with  the  Department  a  copy  of  the  licence 
authorizing  it  to  transact  business  or  hold  land  in 
Ontario  verified  by  an  affidavit  of  an  officer  of  the 
company, 

a  licence  shall  be  issued  to  the  company.     1955,  c.  45,  s.  5  (3). 


and"\etteri^g      ^^'  ^^ery  miner's  licence  shall  be  numbered,  and  shall 
of  licences      also  be  lettered  with  a  letter  of  the  alphabet  to  indicate  the 
office  from  which  it  was  issued.     R.S.O.  1950,  c.  236,  s.  27. 
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26.  A  miner's  licence  held  by  a  company  does  not  entitle  Effect  of 
any  shareholder,  officer  or  employee  thereof  to  the  rights  or  company* 
privileges  of  a  licensee  and  shall  not  be  used  for  the  staking 
of  mining  claims.     R.S.O.  1950,  c.  236,  s.  28;  1955,  c.  45,  s.  6. 

27. — (1)  A  licensee  is  entitled  to  a  renewal  of  his  licence  Renewal  of 
before  its  expiration  upon  making  application  therefor  in  the 
prescribed  form,  upon  producing  his  licence  and  paying  the 
prescribed  fee.     1955,  c.  45,  s.  7. 

(2)  Licences  to  companies  may  be  renewed  by  the  Minister  Who 

or  the  Deputy  Minister,  and  licences  to  individuals  may  bej^newals^ 
renewed  by  the  Minister  or  the  Deputy  Minister  or  by  any 
recorder. 

(3)  The  renewal  shall  bear  date  on  the  1st  day  of  ^pril  1^^^*®^  ^"J.*^ 
and  shall  be  deemed  to  have  been  issued  and  shall  take  renewal 
effect  immediately  upon  the  expiration  of  the  licence  of  which 

it  is  a  renewal,  or  of  the  last  preceding  renewal,  as  the  case 
may  be. 

(4)  The  renewal  shall  bear  the  same  number  and  letter  as  Form 
the  original  licence  and,  after  it  comes  into  effect,  it  shall  be 
deemed  to  be  the  licence  of  the  licensee. 

(5)  The  Minister  may  renew  the  licence  of  any  person  who  Renewal  of 
has  held  a  miner's  licence  continuously  for  twenty-five  years  Mfnister^ 
or  more  without  the  payment  of  the  prescribed  fee  if  applica- 
tion therefor  is  made  to  him  prior  to  the  expiration  of  the  last 
renewal.     R.S.O.  1950,  c.  236,  s.  29  (2-5). 

28. — (1)  If  a  miner's  licence  is  accidently  destroyed  or  Accidental 
lost,  the  holder  may,  on  payment  of  the  prescribed  fee,  obtain  or  ioss*^of 
a  duplicate  thereof  from  the  office  of  the  Minister,  Deputy  ^'^®"^® 
Minister  or  any  recorder. 

(2)  Every  such   duplicate  shall   be   marked   "substituted  Substuuted 
licence"  and  shall  bear  the  same  date  and  number  as  the 
original  licence.     R.S.O.  1950,  c.  236,  s.  30. 

29. — (1)  No  person  or  company  shall  apply  for  or  hold  Not  more 

-  •         »     f  •  txi£iii  on© 

more  than  one  mmer  s  licence.  licence 

(2)  A  contravention  of  this  section  is  an  offence  against  Refund 
this  Act,  but,  where  the  Minister  is  satisfied  that  there  was  no  than  one 
improper  intent  and  upon  surrender  of  the  unnecessary  licence  issued^ 
or  licences,  the  Minister  may  relieve  from  the  penalty  and 
may  direct  a  refund  of  the  fee  or  fees  paid.     R.S.O.  1950, 
c.  236,  s.  31. 

30.  Every  licensee  shall  upon  demand  produce  and  exhibit  Production 
his  licence  to  an  inspector  or  a  recorder.     R.S.O.  1950,  c.  236, 
s.  32. 
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Licence  to  31,  Where  application  for  a  licence  or  a  renewal  of  a 
application  licence  is  made  during  the  absence  of  a  recorder  from  his 
office,  the  applicant  may  leave  with  the  person  in  charge  of 
the  office  his  application  and  such  documents  as  he  is  required 
to  produce  in  order  to  obtain  the  licence  or  renewal  and  the 
prescribed  fee,  and  in  every  such  case  the  licence  or  renewal 
when  issued  is  as  effective  as  if  obtained  at  the  time  of  the 
application,  and  the  licence  shall  bear  that  date.  R.S.O. 
1950,  c.  236,  s.  33. 

undei^*  32,  A   licensee   under  the  age  of   twenty-one  years,   in 

twenty-one    respcct  of  mining  claims,  mining  lands  and  mining  rights  and 

all  matters  and  transactions  relating  thereto,  has  the  same 

rights  and  is  subject  to  the  same  obligations  and  liabilities 

as  if  he  were  of  full  age.     R.S.O.  1950,  c.  236,  s.  34. 


Revocation 
of  licence 
for  contra- 
vention of 
Act 


Suspension 
of  licences 


33, — (1)  The  Minister,  on  the  recommendation  of  the 
Commissioner,  may  revoke  the  licence  of  any  licensee  who  is 
guilty  of  a  wilful  contravention  of  any  of  the  provisions  of  this 
Act,  and  a  licence  shall  not  thereafter  be  issued  to  such 
licensee  without  the  authority  of  the  Minister.  R.S.O.  1950, 
c.  236,  s.  35;  1956,  c.  47,  s.  12. 

(2)  The  Minister  may,  upon  the  recommendation  of  a 
recorder,  suspend  the  licence  of  a  licensee  who  contravenes 
any  of  the  provisions  of  this  Act.     1955,  c.  45,  s.  8. 


Part  II 
MINING  CLAIMS 


LANDS  OPEN 

licensee  may      ^'**  Except  where  Otherwise   provided,   the  holder  of  a 
prospect  for  miner's  licence  may  prospect  for  minerals  and  stake  out  a 
mining  claim  on  any, 

(a)  Crown  lands,  surveyed  or  unsurveyed; 

(b)  lands,  the  mines,  minerals  or  mining  rights  whereof 
have  been  reserved  by  the  Crown  in  the  location, 
sale,  patent  or  lease  of  such  lands  where  they  have 
been  located,  sold,  patented  or  leased  after  the  6th 
day  of  May,  1913, 

not  at  the  time, 

(c)  under  staking  or  record  as  a  mining  claim  that  has 
not  lapsed  or  been  abandoned,  cancelled  or  forfeited; 
or 

(d)  withdrawn  by  any  Act,  order  in  council,  or  other 
competent  authority  from  prospecting,  location  or 
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sale,  or  declared  by  any  such  authority  to  be  not 
open  to  prospecting,  staking  out  or  sale  as  mining 
claims.     R.S.O.  1950,  c.  236,  s.  36. 

35.  A  licensee  may  stake  out  a  mining  claim  on  any  land  bi^it^kTd^ 
open  for  prospecting  and,  subject  to  the  other  provisions  of 
this  Act,  may  work  such  claim  and  transfer  his  interest  therein 
to  another  licensee;  but,  where  the  surface  rights  in  the  land 
have  been  granted,  sold,  leased  or  located  by  the  Crown, 
compensation  must  be  made  as  provided  by  section  98.  R.S.O. 
1950,  c.  236,  s.  37. 


LANDS   NOT   OPEN 

36.  No  mining  claim  shall  be  staked  out  or  recorded  upon  Land  not 
any  land  transferred  to  or  vested  in  the  Ontario  Northland  prospecting 
Transportation  Commission  without  the  consent  of  the  Com-  Consent 
mission  nor,  except  with  the  consent  of  the  Minister, 

(a)  upon  any  land  reserved  or  set  apart  as  a  town  site 
by  the  Crown ; 

(b)  upon  any  land  laid  out  into  town  or  village  lots  on  a 
registered  plan  by  the  owner  thereof; 

(c)  upon  any  land  forming  the  station  grounds,  switching 
grounds,  yard  or  right  of  way  of  a  railway ; 

(d)  upon  any  colonization  or  other  road  or  road  allow- 
ance.    R.S.O.  1950,  c.  236,  s.  38,  amended. 


37.  No  mining  claim  shall  be  staked  out  or  recorded  on  Lands 

1       J  upon  which 

any  land,  claim  may 

not  be 

(a)  that,  without  reservation  of  the  minerals,  has  been 
sold,  located,  leased  or  included  in  a  licence  of  occu- 
pation ;  or 

(6)  for  which  a  bona  fide  application  is  pending  in  the 

Department  of  Lands  and  Forests  under  The  Public  r.s.o.  i960. 
Lands  Act  or  otherwise;  or  *'■ 

(c)  that  has  been  reserved  or  set  apart  by  the  Depart- 
ment of  Lands  and  Forests  for  summer  resort  pur- 
poses, except  where  the  Minister  of  Mines  certifies 
in  writing  that  in  his  opinion  discovery  of  valuable 
mineral  in  place  has  been  made;  or 

(d)  where  the  Minister  of  Lands  and  Forests  or  the 
Minister  of  Highways  certifies  that  land  is  required 
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1924,  c.  15 


for  the  development  of  water  p)ower  or  for  a  highway 
or  for  some  other  purpose  in  the  pubHc  interest  and 
the  Minister  of  Mines  is  satisfied  that  a  discovery  of 
mineral  in  place  has  not  been  made  thereon;  or 

{e)  in  an   Indian  reserve,   except  as  provided  by  The 
Indian  Lands  Act,  1924.     R.S.O.  1950,  c.  236,  s.  39. 


Provincial 
parks 


R.S.O.  1960, 
c.  314 


38.  Prospecting  or  the  staking  out  of  mining  claims  or  the 
development  of  mineral  interests  or  the  working  of  mines  in 
provincial  parks  is  prohibited  except  as  provided  by  the  regu- 
lations made  under  The  Provincial  Parks  Act.  1956,  c.  47,  s.  2, 
part. 


Lands  used 
or  occupied 
as  gardens, 
etc. 


Disputes 
as  to  lands 
exempt 


39. — (1)  Notwithstanding  that  the  mines  or  minerals 
therein  have  been  reserved  to  the  Crown,  no  person  or  com- 
pany shall  prospect  for  minerals  or  stake  out  a  mining  claim 
upon  the  part  of  a  lot  that  is  used  as  a  garden,  orchard,  vine- 
yard, nursery,  plantation  or  pleasure  ground,  or  upon  which 
crops  that  may  be  damaged  by  such  prospecting  are  growing, 
or  on  the  part  of  a  lot  upon  which  is  situated  a  spring,  artificial 
reservoir,  dam  or  waterworks,  or  a  dwelling  house,  outhouse, 
manufactory,  public  building,  church  or  cemetery,  except 
with  the  consent  of  the  owner,  lessee  or  locatee  of  the  surface 
rights,  or  by  order  of  the  recorder  or  the  Commissioner,  and 
upon  such  terms  as  to  him  seem  just. 

(2)  If  a  dispute  arises  between  the  intending  prospector 
and  the  owner,  lessee  or  locatee  as  to  land  that  is  exempt  from 
prospecting  or  staking  out  under  subsection  1,  the  recorder 
or  the  Commissioner  shall  determine  the  extent  of  the  land 
that  is  so  exempt.     R.S.O.  1950,  c.  236,  s.  40 ;  1956,  c.  47,  s.  1 2. 


water  powers      ^^'  ^  Water  power  lying  within  the  limits  of  a  mining 
not  included  claim,  which  at  low  water  mark  in  its  natural  condition  is 

in  claim  %  \        c  i      •         <  r«  i  i        i     n  u 

capable  of  producing  150  horsepower  or  upwards,  shall  not  be 
deemed  to  be  part  of  the  claim  for  the  use  of  the  licensee,  and 
a  road  allowance  of  one  chain  In  width  shall  be  reserved  on 
both  sides  of  the  water  together  with  such  additional  area  of 
land  as  in  the  opinion  of  the  recorder  or  the  Commissioner 
may  be  necessary  for  the  development  and  utilization  of  such 
water  power.     R.S.O.  1950,  c.  236,  s.  41 ;  1956,  c.  47,  s.  12. 


Surface 
operations 
within 
150  feet  of 
highway 


41.  Where  a  mining  claim  adjoins  or  is  adjacent  to  a 
highway  or  road  maintained  by  the  Department  of  Highways, 
no  surface  mining  operations  shall  be  carried  on  within  150 
feet  of  the  limits  of  the  highway  or  road  except  with  the 
consent  in  writing  of  the  Minister.     1953,  c.  64,  s.  1. 
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42. — (1)  The  Lieutenant  Governor  in  Council  may  with- withdrawal 
draw  any  lands  or  mining  rights  the  property  of  the  Crown  pecting  and 
from  prospecting  and  staking  out  and  from  sale  or  lease. 


(2)  The  Lieutenant  Governor  in  Council  may  reopen  for  Reopening 
prospecting  and  staking  out  and  for  sale  or  lease  any  lands  or  dra^waT'* 
mining  rights  so  withdrawn.     R.S.O.  1950,  c.  236,  s.  42. 

43.  The  Lieutenant  Governor  in  Council  may  direct  that  working 
the  mines  and  minerals  in  land  or  mining  rights  so  withdrawn  of  crown 
or  in  any  part  thereof  may  be  worked  by  or  on  behalf  of  the 
Crown  under  and  pursuant  to  regulations  made  by  the  Minis- 
ter.    R.S.O.  1950,  c.  236,  s.  43. 

44.  Land  or  mining  rights  so  withdrawn,  until  reopened  Lands 

,  IT-  /^  •       /^  Mill  -.1     Withdrawn 

by  the  Lieutenant  Governor  m  Council,  shall  remain  with-  not  to  be 
drawn,  and  shall  not  be  prospected,  staked  out,  occupied  oror°worke1i 
worked  except  by  or  on  behalf  of  the  Crown.     R.S.O.  1950, 
c.  236,  s.  44. 

45. — (1)  Every  officer  appointed  or  acting  under  this  Act,  Duty  of 
and  every  assistant  of  such  officer  who  makes  a  discovery  of  the  Crown 
valuable  mineral  upon  any  lands  or  mining  rights,  open  to  mfnerai""^ 
prospecting  and  staking  out  as  a  mining  claim,  shall  stake  out 
and  record  a  parcel  thereof  of  the  size  and  form  of  a  mining 
claim  on  behalf  of  the  Crown,  and  no  licence  is  required  for 
that  purpose. 

(2)  No  proceeding  is  necessary  for  such  staking  out  except  Method 
to  plant  posts  and  blaze  lines  as  provided  in  respect  to  a 
mining  claim,  but  the  officer  or  assistant  shall  mark  upon 

No.  1  post  the  words  "staked  out  for  the  Crown",  and  within 
the  time  limited  by  this  Act  for  recording  the  claim  shall 
notify  the  recorder  of  the  staking  out,  giving  the  date  of 
staking  out  and  the  description  of  the  property. 

(3)  The  recorder  upon  receiving  such  notice  shall  enter  the  Recording 
parcel  of  land  upon  his  record  book  as  staked  out  on  behalf 

of  the  Crown,  and  shall  mark  it  upon  his  map  with  the  letter 
"C",  and  after  such  staking  out  the  parcel  is  not  open  to 
staking  out  or  recording.     R.S.O.  1950,  c.  236,  s.  45. 

46.  Land  or  mining  rights  staked  out  on  behalf  of  the  Crown  may 
Crown,  and   land  or  mining  rights  reserved  or  withdrawn  workilig  ^^'^ 
from  prospecting,  staking  out,  or  sale  as  mining  claims,  may  rigSts^under 
be  worked,  sold,  leased  or  granted  by  the  Crown  or  worked  agreement 
under  an  agreement  or  arrangement  with  the  Crown  in  such 
manner  and  upon  such  terms  and  conditions  and  for  such 
price  as  is  provided  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1950,  c.  236,  s.  46. 
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PROVINCIAL  FORESTS 
Mining  land       4.7, — (J)  Mining  lands  in  a  provincial  forest  shall  not  be 

in  provincial  ^    ^         ,,,  riii  1  ,, 

forest  not  to  sold  or  granted  but  a  lease  of  such  lands  may  be  made  for  a 
period  not  exceeding  ten  years  at  a  rental  payable  in  advance 
of  $1  per  acre  for  the  first  year  and  25  cents  per  acre  for  each 
subsequent  year,  the  minimum  rental  being  $10  for  the  first 
year  and  $5  for  each  subsequent  year.  R.S.O.  1950,  c.  236, 
s.  47  (1);  1953,  c.  64,  s.  2  (1). 


Renewal 
of  leases 


(2)  Every  such  lease  is  renewable  in  perpetuity  for  periods 
of  ten  years  and  every  renewal  shall  date  from  the  day  fol- 
lowing the  expiration  of  the  lease  or  last  renewal  thereof  if 
application  therefor  is  made  within  ninety  days  of  the  ex- 
piration of  the  lease  or  the  last  renewal  thereof  or  within  such 
further  period  as  the  Minister,  in  the  circumstances  of  the 
case,  deems  proper. 

(3)  The  annual  renewal  rental  shall  be  at  the  rate  of  25  cents 
per  acre,  but  the  minimum  annual  rental  is  $5.     1953,  c.  64, 

s.  2  (2). 

Termination       (4)  Where  payment  of  the  rental  under  any  such  lease  is 
arrears  of      in  arrears  for  two  years  or  more,  the  lease  may  be  terminated 
by  an  instrument  in  writing. 


Rate 


Notice  of 
termination 
of  lease 


(5)  Where  a  lease  has  not  been  renewed  under  subsection  2 
or  has  been  terminated  under  subsection  4,  a  notice  of  its 
termination  may  be  sent  to  the  mining  recorder  for  the  mining 
division  in  which  the  lands  covered  by  the  lease  are  situate 
and  to  the  local  master  of  titles  at  the  land  titles  office  in 
which  instruments  affecting  the  lands  covered  by  the  lease 
may  be  registered,  and  such  officials  shall  make  a  record  of 
such  notice  upon  the  records  of  their  offices  relating  to  the 
title  of  such  lands. 


i^^crown^olf  (^)  When  a  lease  is  terminated  under  this  section,  the 
termuiation  lease  and  all  rights  and  powers  therein  contained,  as  well  as  all 
rights  and  claims  of  the  lessee,  his  successors  or  assigns  in  or 
to  the  lands  covered  by  the  lease,  cease,  and  such  lands  are 
vested  in  the  Crown  freed  and  discharged  from  every  claim 
and  are  not  open  for  prospecting,  staking  out  or  leasing  until 
re-opened  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1950,  c.  236,  s.  47  (3-5). 


Permit  under 
R.S.O.  1960, 
0.  162 


48.  Before  beginning  or  carrying  on  any  work  prescribed 
by  this  Act  on  a  mining  claim,  the  holder  thereof,  in  addition 
to  any  other  requirement,  shall  obtain  a  written  permit  en- 
titling him  so  to  do  as  provided  in  The  Forest  Fires  Prevention 
Act.     R.S.O.  1950,  c.  236,  s.  48  (1). 
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SIZE  AND   FORM   OF  MINING  CLAIMS 

49.  A  mining  claim  in  unsurveyed  territory'  shall  be  laid  ^^'/Jj^^^.j^ 
out  with  boundary  lines  running  north  and  south  and  east  and  "JJ.r^t'^/^®'* 
west  astronomically  and  the  measurements  thereof  shall  be  how  to  be 
horizontal,  and  in  a  township  surveyed  into  lots  or  quarter 
sections  or  subdivisions,  of  a  section,  a  mining  claim  shall  be 
such  part  of  a  lot  or  quarter  section  or  subdivision  of  a  section 
as  is  hereinafter  defined,  and  the  boundaries  of  all  mining 
claims  shall  extend  downwards  vertically  on  all  sides.     R.S.O. 
1950,  c.  236,  s.  49. 

60. — (1)  Where  the  Minister  of  Lands  and  Forests  certifies  Mining 
that  land  is  suitable  for  disposition  for  agricultural  purposes,  ag^^uitifrai 
a  mining  claim  staked  thereon  does  not  give  the  staker  any'^'^'^^ 
right,  title  or  interest  in  or  to  the  surface  rights. 

(2)  Where  surface  rights  on  any  such  land  are  necessary  Where 
to  the  carrying  on  of  mining  operations,  the  Minister  may  rights 
determine  the  part  of  the  surface  rights  so  required  and,  iffor^mlning 
not  previously  disposed  of,  may  sell  or  award  the  surface  °p®''^*'°'^^ 
rights  or  such  part  thereof  to  the  claim  holder  as  he  deems 
essential  to  the  efficient  carrying  on  of  mining  operations,  and 
he  may  require  the  claim  holder  to  have  such  surveys  made 
at  the  expense  of  the  claim  holder  as  he  considers  proper. 
1953,  c.  64,  s.  3. 

Size  and 
form  of 

61. — (1)  In  unsurveyed  territory,  a  mining  claim  shall  be  in  un-' 
a  square  of  40  acres,  being  20  chains  (1,320  ft.)  on  each  side,  territory 

(2)  In  a  township  surveyed  into  sections  of  640  acres  sub-  eurveyed^'^^ 
divided  into  quarter  sections  or  subdivisions  containing  160  iiJ.to  sections 

1*111  •(-!  1       ^    d4U  &cr6s 

acres  or  thereabouts,  a  mmmg  claim  shall  consist  of  the  north- 
east quarter,  the  northwest  quarter,  the  southeast  quarter  or 
the  southwest  quarter  of  a  quarter  section  or  subdivision, 
and  shall  contain  40  acres  or  thereabouts. 

(3)  In  a  township  surveyed  into  lots  of  320  acres,  a  mining  in  townships 
claim  shall  consist  of  the  northwest  quarter  of  the  north  half,  fnto^i^ts  of 
the  northeast  quarter  of  the  north  half,  the  southwest  quarter  ^^^  ^°'"®^ 
of  the  north  half,  the  southeast  quarter  of  the  north  half  of  a 

lot,  or  any  like  subdivision  of  the  south  half  of  a  lot,  and  shall 
contain  40  acres  or  thereabouts. 

(4)  In  a  township  surveyed  into  lots  of  200  acres,  a  mining  in  townships 
claim  shall  consist  of  the  northeast  quarter,  the  southwest fntotots  of 
quarter,  the  northwest  quarter  or  the  southeast  quarter  of  a^°°  *°'"®" 
lot,  and  shall  contain  50  acres  or  thereabouts. 

In  townships 

(5)  In  a  township  surveyed  into  lots  of  150  acres,  a  mining  surveyed 

claim  shall  consist  of  the  northeast  quarter,  the  southeast  i60  acres 
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quarter,  the  northwest  quarter  or  the  southwest  quarter  of 
a  lot,  and  shall  contain  373^  acres  or  thereabouts. 

surveyed^''^^      (6)  In  a  township  surveyed  into  lots  of  100  acres,  a  mining 

into  lots  of    claim  shall  consist  of  the  north  half,  the  south  half,  the  east 
100  acres         ,     ,,  ,  i     ir      <•        i  ,     .     ,t  .       ,-« 

half  or  the  west  half  of  a  lot,  and  shall  contaui  50  acres  or 

thereabouts.     R.S.O.  1950,  c.  236,  s.  50;  1955,  c.  45,  s.  10. 


Irregular 

areas  in 

unsurveyed 

territory, 

marking 

boundaries 


In  surveyed 
townships 


Claims, 
including 
lands 
covered 
with  water 


62, — (1)  In  unsurveyed  territory,  an  irregular  area  of 
land  lying  between  land  not  open  to  be  staked  out,  or  bordering 
on  water,  may  be  staked  out  with  boundaries  coterminous 
thereto,  but  the  claim  shall  be  made  to  conform  as  nearly  as 
practicable  to  the  prescribed  form  and  area  and  shall  not 
exceed  the  prescribed  area. 

(2)  In  a  surveyed  township  where,  by  reason  of  land  covered 
with  water  being  excluded  from  the  area  of  a  lot,  quarter 
section  or  subdivision  of  a  section,  or  by  reason  of  the  lot, 
quarter  section  or  subdivision  being  irregular  in  form,  or 
from  any  other  cause,  it  is  impossible  to  stake  out  a  mining 
claim  of  the  prescribed  area  in  accordance  with  the  foregoing 
provisions  of  this  Act,  the  mining  claim  shall  as  nearly  as  is 
practicable  be  of  the  prescribed  form  and  area,  and  shall  have 
such,  if  any,  of  its  boundaries  as  can  be  so  made  coincident 
with  boundary  lines  of  the  lot,  quarter  section  or  subdivision 
of  a  section,  and  shall  have  as  many  as  possible  of  its  bound- 
aries that  are  not  so  coincident  parallel  to  boundaries  of  the 
lot,  quarter  section  or  subdivision  which  are  straight  lines, 
and,  where  necessary  to  procure  the  prescribed  area,  the 
mining  claim  may  extend  into  any  part  of  the  lot  or  quarter 
section  or  subdivision  of  a  section,  but  not  into  any  other  lot 
or  quarter  section  or  subdivision  of  a  section,  and  land  lying 
between  parcels  of  land  not  open  to  be  staked  out  or  between 
such  land  and  a  boundary  or  boundaries  of  the  lot,  quarter 
section  or  subdivision  of  a  section  may  be  staked  out  with 
boundaries  coterminous  thereto,  but  the  claim  shall  be  made 
to  conform  as  nearly  as  practicable  to  the  prescribed  form  and 
area  and  shall  not  exceed  the  prescribed  area.  R.S.O.  1950, 
c.  236,  s.  52  (1,  2). 

(3)  In  unsurveyed  territory,  land  covered  with  water  may 
be  included  in  a  claim  in  the  same  way  as  land  not  covered 
with  water,  and  in  a  surveyed  township,  land  covered  with 
water  that  would,  if  not  covered  with  water,  have  been 
comprised  in  the  area  of  the  lot,  quarter  section  or  subdivision 
of  a  section,  or  have  constituted  a  lot,  quarter  section  or 
subdivision  of  a  section,  may  be  included  in  a  claim  as  if  it 
were  in  fact  part  of  such  lot,  quarter  section  or  subdivision 
of  a  section.     R.S.O.  1950,  c.  236,  s.  52  (3) ;  1953,  c.  64,  s.  4  (1). 
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(4)  Where  a  claim  includes  land  covered  with  or  bordering  crown 

on  water,  there  may  be  reserved  for  the  Crown  the  surface '^®^®'^^'^*'°'^ 
rights  not  exceeding  400  feet  in  width  from  the  high  water 
mark. 

(5)  Where  a  claim  consists  of  or  partly  consists  of  land  Land  under 

1  -11  1  1-1  1       navigable 

under  navigable  water,  a  lease  or  licence  only  to  extract  the  water 
mineral  from  the  land  under  the  navigable  water  may  be 
granted. 

(6)  The  annual  rental  of  such  lease  or  licence  shall  be  at  Rate 
the  rate  of  $1  per  acre  for  the  first  year  and  25  cents  per  acre 

for  each  subsequent  year,  the  minimum  annual  rental  being  $1. 
1953,  c.  64,  s.  4  (2),  part. 

(7)  Subsections  4,   5  and   6  of  section  47  apply  WM/a/w  Application 
mutandis  to  such  leases.     1953,  c.  64,  s.  4  (2),  part;  1958,  (4-|^^' 

c.  59,  s.  2  (1). 

(8)  Where  payment  of  the  rental  under  any  such  licence  Termination 

•     •  r        -  J.U     1-  u     ^  •    of  licences 

IS  in  arrears  tor  two  years  or  more,  the  licence  may  be  termi-  of  occu- 
nated  by  an  instrument  in  writing,  and  all  rights  and  powers  p^*^°'^ 
therein  contained  as  well  as  all  rights  and  claims  of  the 
licensee,  his  successors  or  assigns,  in  or  to  the  lands  covered 
by  the  licence,  cease,  and  upon  filing  a  copy  of  the  instrument 
in  the  ofilice  of  the  proper  mining  recorder  the  lands  shall  forth- 
with be  open  for  staking. 

(9)  Where  there  is  no  adverse  interest,  the  Minister  may,  Reinstate- 
upon  such  terms  as  he  deems  just,  reinstate  a  licence  termi-  '"®'^* 
nated  under  subsection  8.     1958,  c.  59,  s.  2  (2). 

53. — (1)  Where  the  Minister  deems  it  in  the  public  interest,  special 
he  may  direct  that  mining  claims  in  a  surveyed  township  shall  surveyed 
be  staked  and  recorded  in  the  same  manner  as  mining  claims  ^'^"^  ^^^ 
in  unsurveyed  territory. 

(2)  Where  the  Minister  deems  it  inequitable  to  require  Waiving 
compliance  with  any  of  the  requirements  of  section  51  or  52|®i*^or'52 
with  respect  to  a  mining  claim  that  has  been  staked  and 
recorded  in  a  surveyed  township,  he  may  waive  such  require- 
ments. 

(3)  Every  survey  of  a  mining  claim  coming  under  this  surveys 
section  shall  indicate  and  describe  the  parts  of  the  lots  or 
sections,  according  to  the  original  survey  of  the  township, 
included  within  the  limits  of  such  claim,  together  with  the 
areas  thereof.     R.S.O.  1950,  c.  236,  s.  53. 

STAKING   OUT   CLAIMS 

54. — (1)  A  licensee  shall  not  stake  out  and  apply  for  more  Number  of 

,  .  .    .  ,    .  .  ,.  .^^  -^  claims  per 

than  ninety  mining  claims  in  a  licence  year,  but  not  more  licensee 
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than  eighteen  of  such  mining  claims  may  be  staked  out  and 
applied  for  in  one  mining  division  or  in  territory  not  included 
in  a  mining  division.     1955,  c.  45,  s.  12. 

^*'®™  (2)  For  the  purpose  of  subsection  1,  the  purchase  of  sets 

of  metal  tags  under  subsection  1  of  section  63  shall  be  deemed 
to  be  mining  claims  staked  out  and  applied  for.  1959,  c.  60, 
s.  1. 

fnd'^ii'antini      ^^* — (^)  ^  Hcensee  shall  stake  out  a  mining  claim, 

(a)  by  planting  or  erecting  a  post  at  each  of  the  four 
corners  of  the  claim,  beginning  with  and  marking 
that  at  the  northeast  corner  "No.  1",  that  at  the 
southeast  corner  "No.  2",  that  at  the  southwest 
corner  "No.  3",  and  that  at  the  northwest  corner 
"No.  4",  so  that  the  number  is  on  the  side  of  the 
post  toward  the  post  next  following  it  in  the  order 
named; 

(b)  by  writing  or  placing  on  No.  1  post  his  name,  the 
letter  and  number  of  his  licence,  the  date  and  hour  of 
the  commencement  of  staking  out,  and,  if  the  claim 
is  situated  in  a  township  surveyed  into  lots,  quarter- 
sections  or  subdivisions  of  a  section,  the  part  thereof 
comprised  in  the  claim,  mentioning  the  lot  and  con- 
cession or  the  section  by  number; 

(c)  by  writing  or  placing  his  name  and  the  letter  and 
number  of  his  licence  on  No.  2,  No.  3  and  No.  4 
posts ;  and 

(d)  by  plainly  blazing  the  trees  on  two  sides  only  where 
there  are  standing  trees,  and  cutting  the  underbrush 
along  the  boundary  lines  of  the  claim,  or  where 
there  are  not  standing  trees,  clearly  indicating  the 
outlines  of  the  claim  by  planting  thereon  durable 
pickets  not  less  than  5  feet  in  height  at  intervals  of 
not  more  than  2  chains  (132  feet)  or  by  erecting  at 
such  intervals  monuments  of  earth  or  rock  not  less 
than  2  feet  in  diameter  at  the  base  and  at  least  2  feet 
high  so  that  the  lines  may  be  distinctly  seen.  R.S.O. 
1950,  c.  236,  s.  55  (1);  1955,  c.  45,  s.  13. 

WHness  (2)  Where  at  a  corner  of  the  claim  the  nature  or  conforma- 

tion of  the  ground  renders  the  planting  or  erecting  of  a  post 
impracticable,  the  corner  may  be  indicated  by  planting  or 
erecting  at  the  nearest  practicable  point  a  witness  post  bearing 
the  same  marking  as  that  prescribed  for  the  corner  post  at 
that  corner  together  with  the  letters  "W.P."  and  an  indication 
of  the  direction  and  distance  of  the  site  of  the  true  corner 
from  the  witness  post. 
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(3)  Every  post  shall  stand  not  less  than  four  feet  above  the  Mode  of 
ground,  and  shall  be  squared  or  faced  on  four  sides  for  at  least  squaring, 
one  foot  from  the  top,  and  each  side  shall  measure  at  least  four®*°'  ^^  p^^^^ 
inches  across  where  squared  or  faced,  but  a  standing  stump  or 

tree  may  be  used  as  a  post  if  cut  off  and  squared  and  faced  to 
such  height  and  size,  and  when  the  survey  is  made  the  centre 
of  the  tree  or  stump  where  it  enters  the  ground  shall  be  taken 
as  the  point  to  or  from  which  the  measurement  shall  be  made. 
R.S.O.  1950,  c.  236,  s.  55  (2,  3). 

(4)  Every  post  shall  be  a  post,  standing  stump  or  tree  idem 
not  before  used  as  a  post  for  a  mining  claim.     1959,  c.  60,  s.  2. 

(5)  The  following  diagrams  are  intended  to  illustrate  the  illustration 

,       ,       ,  ,  .  ,    .  .  ,    .  1  •  Of  method 

method  of  stakmg  out  a  claim  as  mentioned  in  subsections  of  staking' 
1  and  2: 


B/azed        Line 

Diagram  illustrating  s.  55  (1). 


Witness  Post 


N9III 


S/oxod  Lin» 

Diagram  illustrating  s.  55  (2). 

R.S.O.  1950,  c.  236,  s.  55  (4). 
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Fprfeiture  56. — (1)  A  licensee  or  other  person  who  for  anv  purpose 

of  right  ,  "•    '  ,  .  ,  ^  ,  ■    , 

to  further      does  any  stakmg  out  or  plants,  erects  or  places  any  stake,  p)ost, 
ing  ^^  marking  upon  any  land  open   to  prospecting  except  as 

authorized  by  this  Act,  or  causes  or  procures  the  same  to  be 
done,  or  who  stakes  out  or  partially  stakes  out  any  such  lands, 
or  causes  or  procures  the  same  to  be  done,  and  fails  to  record 
the  staking  out  with  the  recorder  within  the  prescribed  time, 
is  not  thereafter  entitled  to  again  stake  out  such  lands  or 
any  part  thereof,  or  to  record  a  mining  claim  thereon,  unless 
he  notifies  the  recorder  in  writing  of  such  staking  out,  partial 
staking  out,  or  planting,  placing  or  marking  and  of  his  aban- 
donment thereof  and  satisfies  the  recorder  by  affidavit  that 
he  acted  in  good  faith  and  for  no  improper  purpose  and  pro- 
cures from  him  a  certificate  stating  that  the  recorder  is  satis- 
fied that  he  so  acted. 

Entry  (2)  The  recorder  shall  enter  every  such  certificate  in  his 

books  with  the  date  of  its  issue.     R.S.O.  1950,  c.  236,  s.  56. 


staking  out 
claims  in 
closed  fire 
district 
R.S.O.  1960, 
c.  152 


67.  Where  a  mining  claim  is  in  a  fire  district  and  it  is 
staked  out  during  the  time  that  the  fire  district  is  closed  under 
The  Forest  Fires  Prevention  Act,  such  staking  out  is  invalid 
and  of  no  effect  and  the  recorder  shall  not  accept  an  applica- 
tion to  record  the  staking  out  of  the  claim  unless  ordered  so 
to  do  by  the  Commissioner  upon  proof  that  the  person  so 
staking  out  the  claim  entered  the  fire  district  before  it  was 
closed  or  pursuant  to  a  special  authorization  of  the  Minister 
of  Lands  and  Forests.     1956,  c.  47,  s.  2,  part. 


Substantial        58,  Substantial  compliance  as  nearly  as  circumstances  will 

compliance  ,,  •         •  \      ,  •  ri-A  i 

with  Act  reasonably  permit  with  the  requirements  of  this  Act  as  to  the 
staking  out  of  mining  claims  is  sufficient.  R.S.O.  1950,  c.  236, 
s.  57. 


APPLICATIONS   TO   RECORD 


app?i^a"tfon        ^®* — (^^  ^  licensee  who  has  staked  out  a  mining  claim 
^o  '^e  ^  _,       shall  furnish  the  recorder  with, 

furnished 
to  recorder 

{a)  a  sketch  or  plan  of  the  mining  claim  showing  the 
corner  posts  and  the  witness  posts,  if  any,  and  the 
distance  between  the  posts  in  feet; 

{b)  an  application  in  the  prescribed  form  setting  forth, 

(i)  in  the  case  of  unsurveyed  territory,  its  locality 
by  such  general  description  and  other  infor- 
mation as  will  enable  the  recorder  to  indicate 
the  claim  on  his  office  map, 
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(ii)  in  the  case  of  a  surveyed  township,  the  lot, 
quarter  section  or  subdivision  of  a  section  and 
the  part  thereof  comprising  the  claim, 

(iii)  the  day  and  hour  when  the  claim  was  staked 
out, 

(iv)  the  date  of  the  application,  and 

(v)  where  metal  tags  have  been  affixed  to  the 
corner  posts  under  section  63,  the  letters  and 
numbers  on  the  tags  so  affixed;  and 

(c)  the  prescribed  fee.  R.S.O.  1950,  c.  236,  s.  58  (1); 
1955,  c.  45,  s.  14  (1);  1959,  c.  60,  s.  3. 

(2)  A  licensee  shall  comply  with  subsection  1  not  later  than  Time  limit 
thirty-one  days  from  the  date  of  staking.     1957,  c.  71,  s.  3  (1).  piiance ' 

(3)  The   licensee   shall   submit   with   his   application   and  g^ertiflca^te 
sketch  or  plan  a  certificate  in  the  prescribed  form  stating,        pany^appii- 

(a)  that  he  has  staked  out  the  claim  in  accordance  with 
this  Act ; 

(b)  that  the  distances  given  in  his  application  and 
sketch  or  plan  are  as  accurate  as  they  could  reason- 
ably be  ascertained; 

(c)  that  all  other  statements  and  particulars  set  forth 
in  the  application  and  shown  on  the  sketch  or  plan 
are  true  and  correct; 

{d)  that  at  the  time  of  staking  there  was  nothing  upon 
the  lands  to  indicate  that  they  were  not  open  to  be 
staked  and  that  he  believes  they  were  so  open; 

(e)  that  the  staking  is  valid  and  should  be  recorded ;  and 

(/)  that  there  are  upon  the  lands  staked  no  buildings, 
clearings  or  improvements  for  farming  or  other 
purposes,  except  as  set  forth  in  the  certificate.  1955, 
c.  45,  s.  14  (2),  part;  1957,  c.  71,  s.  3  (2). 

(4)  The  recorder  or  the  Commissioner  may,  after  a  hearing,  cancellation 
cancel  the  recording  of  the  claim  of  a  licensee  who  knowingly  °  '^®°°^  ^"* 
makes  a  false  statement  in  his  application  under  subsection  1 

or  in  his  certificate  under  subsection  3.     1955,  c.  45,  s.  14  (2), 
part;  1956,  c.  47,  s.  12. 

(5)  \\^here  it  appears  that  there  has  been  an  attempt  made  mis- 

in  good  faith  to  comply  with  this  Act,  the  inclusion  of  more ^®he" not "o 
or  less  than  the  prescribed  area  in  a  mining  claim  or  the  [.Yaim'^^** 
failure  of  the  licensee  to  describe  or  set  out  in  the  application, 
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sketch  or  plan  furnished  to  the  recorder  the  actual  area  or 
parcel  of  land  staked  out  does  not  invalidate  the  claim.  R.S.O. 
1950,  c.  236,  s.  58  (6). 


Endorse- 
ment by 
recorder 


60.  A  licensee  at  the  time  of  making  application  to  record 
a  mining  claim  shall  produce  his  licence  to  the  recorder  and 
the  recorder  shall  endorse  and  sign  upon  the  back  of  the 
licence  a  note  in  writing  of  the  record  of  the  claim,  and  no 
such  record  is  complete  or  effective  until  such  endorsement  is 
made  unless  upon  application  to  or  in  any  case  coming  before 
the  Commissioner  he  deems  it  just  that  compliance  with  the 
requirements  of  this  section  should  be  waived.  R.S.O.  1950, 
c.  236,  s.  59;  1956,  c.  47,  s.  12. 


Licensee 
recording 
in  another 
division  by 
error 


61.  If  by  error  a  licensee  records  a  mining  claim  in  a 
division  other  than  that  in  which  the  claim  is  situate,  the 
error  does  not  affect  his  title  to  the  claim,  but  he  shall  within 
fifteen  days  from  the  discovery  of  the  error  record  the  claim 
in  the  division  in  which  it  is  situate,  and  the  new  record  shall 
bear  the  date  of  the  former  record,  and  a  note  shall  be  made 
thereon  of  the  error  and  of  the  date  of  rectification.  R.S.O. 
1950,  c.  236,  s.  60. 


iSin-de*d  ^  ®2. — (1)  The  recorder  shall  forthwith  enter  in  the  proper 
book  in  his  office  the  particulars  of  every  application  to 
record  a  mining  claim  that  he  deems  to  be  in  accordance 
with  this  Act,  unless  a  prior  application  is  already  recorded 
and  subsisting  for  the  same,  or  for  any  substantial  part  of 
the  same  lands  or  mining  rights,  and  he  shall  file  the  applica- 
tion, sketch  or  plan  and  affidavit  with  the  records  of  his  office, 
and  every  application  proper  to  be  recorded  shall  be  deemed  to 
be  recorded  when  it  is  received  in  the  recorder's  office,  if  all 
requirements  for  recording  have  been  complied  with,  notwith- 
standing that  the  application  may  not  have  been  immediately 
entered  in  the  record  book. 


Procedure 

when 

refused 


(2)  If  an  application  is  presented  that  the  recorder  deems 
to  be  not  in  accordance  with  this  Act  or  that  is  for  lands 
or  mining  rights  which  or  any  substantial  part  of  which  are 
included  in  a  subsisting  recorded  claim,  he  shall  not  record 
the  application,  but  shall,  if  desired  by  the  applicant,  upon 
receiving  the  prescribed  fee,  receive  and  file  the  application, 
and  any  question  involved  may  be  adjudicated  as  provided 
in  this  Act,  but  such  filing  shall  not  be  deemed  a  dispute  of 
the  recorded  claim  nor  shall  it  be  noted  or  dealt  with  as  such 
unless  a  dispute  verified  by  affidavit  is  filed  with  the  recorder 
by  the  applicant  or  by  another  licensee  on  his  behalf  as  pro- 
vided in  section  64.     R.S.O.  1950,  c.  236,  s.  61  (1,  2). 
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(3)  An  application  received  and  filed  under  subsection  2  is  cancellation 
invalid  and  of  no  effect  sixty  days  after  the  receiving  and  filing  oniy^'®*^ 
unless  in  the  meantime  an  action  is  commenced  before  the  ^pp''^^*'°'^^ 
recorder  or  the  Commissioner  or  unless  in  the  meantime  the 
recorder  or  the  Commissioner  orders  a  continuation  of  the 
application. 

(4)  As  soon  as  an  application  is  invalid  and  of  no  effect  Notice  to 
under  subsection  3,  the  recorder  shall  mark  the  application  ^'^'^ '*^ 
cancelled  and  by  registered  letter  shall  notify  the  applicant 

at  his  last  known  address  in  the  recorder's  office  of  his  action 
and  the  reason  therefor.     1956,  c.  47,  s.  3,  part,  amended. 

(5)  As  soon  as  is  reasonably  possible  after  the  recording  of  Tagging 
the  mining  claim  and  not  later  than  six  months  thereafter,  after 
the  holder  of  the  claim  shall  affix  or  cause  to  be  affixed  securely  ^^^°^  ^^^ 
to  each  of  the  corner  posts  of  the  claim  a  metal  tag  plainly 
marked  or  impressed  with  the  recorded  number  and  letter  or 
letters  of  the  claim,  and  the  recorder  shall  supply  such  num- 
bered tags  free  of  charge.     R.S.O.  1950,  c.  236,  s.  61   (3) ; 

1959,  c.  60,  s.  4  (1). 

(6)  Subsection  5  does  not  apply  to  mining  claims  on  which  ojPgP}bs**5°" 
the  metal  tags  have  been  affixed  to  the  corner  posts  at  the 

time  of  staking  under  section  63.     1959,  c.  60,  s.  4  (2). 

(7)  Upon  receipt  of  a  written  report  by  an  inspector  or  cancellation 
other  officer  appointed  under  this  Act  that  the  metal  tags  ^her^^  metal 
have  not  been  affixed  within  the  prescribed  time  orsuch  further  a^xed°* 
time  as  is  authorized  by  the  Commissioner  under  section  92, 

the  recorder  shall  cancel  the  claim  and  shall  by  registered  letter 
mailed  not  later  than  the  next  day  notify  the  holder  thereof  of 
his  action  and  the  reason  therefor.  R.S.O.  1950,  c.  236, 
s.  61  (4);  1956,  c.  47,  s.  12. 

(8)  Notwithstanding  subsection  4  of  section  96,  where  the  staking  out 
metal  tags  have  not  been  affixed  as  required  by  subsection  5,  cancellation 
any  licensee  may  stake  the  claim  but  the  recorder  shall  not 

record  his  application  therefor  until  cancellation  has  been 
effected  under  subsection  7.  1956,  c.  47,  s.  3,  part;  1959, 
c.  60,  s.  4  (3). 

63. — (1)  A  licensee  may  purchase  from  the  proper  mining  issuing  of 
recorder  sets  of  metal  tags  for  the  number  of  mining  claims  b^f^e  ^^ 
that  he  is  entitled  to  stake  under  section  54,  and  the  purchase  ^*^'^''^*^ 
of  such  tags  and  the  date  thereof  shall  be  endorsed  by  the 
mining  recorder  on  the  licence  of  the  purchaser. 

(2)  The  fee  for  metal  tags  purchased  under  subsection  1  Fees 
is  $1  per  set,  which  shall  be  deducted  by  the  mining  recorder 
from  the  fee  prescribed  in  item  4  or  item  25  of  the  Schedule  of 
Fees  when  the  licensee  presents  an  application  to  record  a 
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mining  claim  on  which  he  has  used  a  set  of  metal  tags  so 
purchased. 

(3)  A  licensee  purchasing  metal  tags  under  this  section 
shall  affix  the  metal  tags  to  the  corner  posts  at  the  time  of 
staking  out  a  mining  claim  and  otherwise  the  staking  out  and 
recording  shall  be  in  the  manner  provided  in  this  Act. 

(4)  Metal  tags  purchased  under  this  section  shall  be  used 
in  staking  out  claims  only  by  the  licensee  who  purchased 
them  and  they  shall  not  be  used  in  staking  out  claims  after  the 
expiry  of  the  licence  year  in  which  they  were  purchased  and 
there  shall  be  no  refund  of  the  fee  paid  for  any  unused  metal 
tags. 

Tags  to  be  (5)  Metal  tags  purchased  under  this  section  shall  be  used 
mining  onlv  for  Staking  out  mining  claims  in  the  mining  division  in 

division  i  •'  i       i  •  i 

where  issued  which  they  were  issued. 

Metal  tags  (6)  A  licensee  shall  not  stake  out  a  claim  to  which  sub- 
used  section  5  of  section  62  applies  in  a  mining  division  while  he 

holds  any  unexpired  metal  tags  issued  under  this  section  in 

such  division. 

Affixing  of         (7)  Where  metal  tags  are  affixed  to  the  corner  posts  at  the 

claim  tags  ..         ,.  ....  ,  .         -,.1^  , 

to  be  stated  time  of  Staking  as  provided  in  subsection  3,  the  licensee  who 
tion^o  ^^^'  stakes  out  the  claim  shall  so  state  in  his  application  to  record 
record  ^^xe  mining  claim. 

Cancellation       (g)  Upon  receipt  of  a  written  report  by  an  inspector  or 

where  metal  other  officer  appointed  tinder  this  Act  that  the  metal  tags 

affixed  have  not  been  affixed  at  the  time  of  staking  as  required  by 

subsection  3,  the  recorder  shall  cancel  the  claim,  and  shall  by 

registered  letter  mailed  not  later  than  the  next  day  notify  the 

holder  thereof  of  his  action  and  the  reason  therefor. 


staking  out 

pending 

application 


(9)  Notwithstanding  subsection  4  of  section  96,  where  the 
metal  tags  have  not  been  affixed  as  required  by  subsection  3, 
any  licensee  may  stake  the  claim  but  the  recorder  shall  not 
record  his  application  until  cancellation  has  been  effected 
under  subsection  8.     1959,  c.  60,  s.  5. 


Dispute  of 

recorded 

claim 


DISPUTING   APPLICATIONS 

64.^-(l)  A  dispute  in  the  prescribed  form,  verified  by 
affidavit  in  the  prescribed  form,  may  be  filed  with  the  recorder 
by  a  licensee  alleging  that  a  recorded  claim  is  illegal  or  invalid 
in  whole  or  in  part  and,  if  the  disputant  or  the  licensee  in 
whose  behalf  he  is  acting  claims  to  be  entitled  to  be  recorded 
for  or  to  be  entitled  to  any  right  or  interest  in  the  lands  or 
mining  rights,  or  in  any  part  thereof,  comprised  in  the  disputed 
claim,  the  dispute  shall  so  state,  giving  particulars,  and  the 
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recorder  shall,  upon  payment  of  the  prescribed  fee,  receive 
and  file  such  dispute,  and  shall  enter  a  note  thereof  upon  the 
record  of  the  disputed  claim. 

(2)  A  copy  of  the  dispute  and  affidavit  shall  be  left  by  the  copy  to  be 
disputant  with  the  recorder  who  shall  not  later  than  the  next  Recorded 
day  after  the  filing  of  the  dispute  transmit  the  copy  by  regis-  ^^^^^^ 
tered  mail  to  the  recorded  holder  or  holders  of  the  mining  claim 
affected  thereby,  and,  if  the  copy  is  not  left,  the  recorder  may 

refuse  to  file  or  note  the  dispute  or  may  collect  from  the 
disputant  10  cents  per  folio  for  making  the  copy.  R.S.O. 
1950,  c.  236,  s.  62  (1,  2). 

(3)  The  dispute  shall  contain  or  have  endorsed  upon  it  an  Address  for 
address  in  Ontario  at  which  the  disputant  may  be  served  with 

any  notice  or  document  relating  to  the  dispute,  and  any  such 
notice  or  document  is  sufficiently  served  upon  the  disputant 
if  it  is  left  with  a  grown-up  person  at  such  address  or,  where 
no  such  person  can  there  be  found,  if  sent  by  registered  mail 
addressed  to  the  disputant  at  such  address. 

(4)  If  no  address  for  service  is  given  as  required  by  sub-  ^^^^ 
section  3,  any  notice  or  document  referred  to  therein  may  be 
served  upon  the  disputant  by  posting  up  a  copy  thereof  in 

the  recorder's  office.     1954,  c.  53,  s.  2. 

(5)  A  dispute  shall  not  be  received  or  entered  against  a  Not  to  be 
claim  after  a  certificate  of  record  thereof  has  been  granted,  after^^ 
nor,  except  by  leave  of  the  Commissioner,  after  the  validity  fs^Jiled''^*^ 
of  the  claim  has  been  adjudicated  upon  by  the  recorder  or  by 

the  Commissioner,  or  after  it  has  been  on  record  for  sixty  days 
and  has  already  had  a  dispute  entered  against  it.  R.S.O. 
1950,  c.  236,  s.  62  (4);  1956,  c.  47,  s.  12. 


CERTIFICATE   OF   RECORD 

65.  Where  a  claim  has  been  on  record  for  sixty  or  more  Certificate 

,  ,  of  record 

days  and, 

(a)  if  no  dispute  is  standing  against  the  claim;  and 

(b)  if  the  recorder  is  satisfied  that  the  requirements  of 
this  Act  have  been  met ;  and 

(c)  if  the  surface  rights  compensation,  if  any,  has  been 
paid  or  secured ;  and 

{d)  if  the  plan  of  survey  is  filed  and  approved  where 
required  under  section  109  or  110;  and 

(e)  upon  payment  of  the  prescribed  fee, 

the  recorder  shall  issue  a  certificate  of  record  in  the  prescribed 
form.     1954,  c.  53,  s.  3. 
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66.  The  certificate  of  record,  in  the  absence  of  mistake  or 
fraud,  is  final  and  conclusive  evidence  of  the  performance  of 
all  the  requirements  of  this  Act,  except  working  conditions, 
in  respect  of  the  mining  claim  up  to  the  date  of  the  certificate, 
and  thereafter  the  mining  claim  is  not,  in  the  absence  of  mis- 
take or  fraud,  liable  to  impeachment  or  forfeiture  except  as 
expressly  provided  by  this  Act.     R.S.O.  1950,  c.  236,  s.  64. 


Cancelling         gj.  Where  the  certificate  of  record  has  been  issued   in 

C6rLlIlC£lL6   Ol 

record  issued  mistake  or  has  been  obtained  by  fraud,  the  Commissioner 
etc.  '   has  power  to  revoke  and  cancel   it  on   the  application  of 

the  Crown  or  an  officer  of  the  Department,  or  of  any  person 
interested.     R.S.O.  1950,  c.  236,  s.  65;  1956,  c.  47,  s.  12. 


Rights  in 
claim 


Surface 
rights 


Taxation 


RIGHTS  OF  LICENSEE 

68. — (1)  The  staking  out  or  the  filing  of  an  application  for 
or  the  recording  of  a  mining  claim,  or  all  or  any  of  such  acts, 
does  not  confer  upon  a  licensee  any  right,  title,  interest  or 
claim  in  or  to  the  mining  claim  other  than  the  right  to  proceed 
as  in  this  Act  provided  to  obtain  a  certificate  of  record  and  a 
patent  from  the  Crown,  and  prior  to  the  issue  of  a  certificate 
of  record  the  licensee  is  merely  a  licensee  of  the  Crown,  and 
after  the  issue  of  the  certificate  and  until  he  obtains  a  patent 
he  is  a  tenant  at  will  of  the  Crown  in  respect  of  the  mining 
claim.     R.S.O.  1950,  c.  236,  s.  66. 

(2)  The  holder  of  a  mining  claim  does  not  have  any  right, 
title  or  claim  to  the  surface  rights  of  the  claim  other  than  the 
right  to  enter  upon,  use  and  occupy  such  part  or  parts  thereof 
as  are  necessary  for  the  purpose  of  prospecting  and  the  efficient 
exploration,  development  and  operation  of  the  mines,  minerals 
and  mining  rights  therein.     1957,  c.  71,  s.  5. 

(3)  The  holder  of  an  unpatented  mining  claim  is  not  liable 
to  assessment  or  taxation  for  municipal  or  school  purposes  in 
respect  of  such  unpatented  mining  claim.     1954,  c.  53,  s.  4. 


Free  assays  qq^ — ^j)  Every  licensee  who  stakes  out  and  records  a 
mining  claim  may  obtain  from  the  recorder  two  free  assay 
coupons  on  recording  it  and  two  additional  free  assay  coupons 
on  recording  each  forty  days  work  thereafter  and  on  forward- 
ing or  delivering,  charges  prepaid,  samples  from  the  mining 
claim  to  the  Provincial  Assayer,  Toronto,  together  with  the 
required  number  of  coupons,  as  provided  in  the  regulations, 
is  entitled  to  have  the  samples  assayed  without  charge,  but 
in  no  case  is  a  licensee  entitled  to  more  than  eighteen  free 
assay  coupons  in  a  licence  year.  R.S.O.  1950,  c.  236,  s.  67  (1) ; 
1955,  c.  45,  s.  15. 
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(2)  Every  free  assay  coupon  is  valid  only  for  a  period  of  validity  ^ 
two  years  after  the  date  of  its  issue.     R.S.O.  1950,  c.  236, 
s.  67  (2). 

70. — (1)  Where  the  recorded  holder  of  a  mining  claim  where  claim 
abandons  the  claim  or  where  the  claim  is  cancelled  or  forfeited  cancelled^  or 
under  this  Act,  he  may  take  from  the  claim  any  buildings,  forfeited 
structures,    machinery    and    chattels    or    personal    property 
within  six  months  after  the  abandonment,  cancellation  or 
forfeiture,  or  within  such  further  time  as  is  fixed  by  the 
Commissioner,  and  any  such  buildings,  structures,  machinery 
and  property  remaining  on  the  claim  after  the  expiry  of  such 
time  belongs  to  the  Crown  in  right  of  Ontario.     R.S.O.  1950, 
c.  236,  s.  68  (1);1956,  c.  47,  s.  12. 

(2)  Where  at  the  time  of  the  staking  of  a  mining  claim  a  Building 
building  or  other  structure  is  located  on  the  claim,  the  building  oii^mining  ^ 
or  other  structure,  subject  to  subsection  1,  belongs  to  the^^^^'" 
Crown  in  right  of  Ontario  and  may  be  sold  or  otherwise  dis- 
posed of  by  the  Minister  upon  such  terms  and  conditions  as 
he  deems  expedient.     R.S.O.  1950,  c.  236,  s.  68  (2),  amended. 

71.  The  staking  or  recording  of  a  mining  claim  does  not  Right  of 
confer  upon  the  licensee  the  right  to  take  or  remove  any  sand,  sand,  gravel 
gravel  or  stone  therefrom.     1951,  c.  51,  s.  1.  and  stone 

72.  Where  land  is  staked  out  and  applied  for  as  a  mining  cancellation 
claim  but  for  use  other  than  as  mining  land  or  the  purposes  non-mining 
of  the  mineral  industry  within  the  meaning  of  section  7,  the"^® 
Lieutenant  Governor  in  Council  may  direct  that  the  claim  be 
cancelled  and,  on  the  filing  of  a  copy  of  an  order  in  council 

in  that  behalf  with  the  recorder  for  the  mining  division  in 
which  the  land  is  situate,  the  claim  is  cancelled  and  annulled. 
R.S.O.  1950,  c.  236,  s.  70,  amended. 

73.— (1)  Where  the  Minister  recommends  the  establish- Tovmaitesj)n 
ment  or  extension  of  a  townsite  on  an  unpatented  mining  claims 
claim,  the  Lieutenant  Governor  in  Council  may  reserve  the 
surface  rights  on  any  such  claim  or  parts  of  any  such  claim  as 
may  be  necessary  for  townsite  purposes.     1954,  c.  53,  s.  5, 
part;  1955,  c.  45,  p.  16  (1). 

(2)  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  he  deems  necessary  for  the  better  carrying  out 
of  this  section.     1954,  c.  53,  s.  5,  part,  amended. 

ADDRESS   FOR   SERVICE 

Address 

74. — (1)  Every  application  for  a  mining  claim  and  ever>'  [o'^be%n*°* 
other  application  and  every  transfer  or  assignment  of  a  mining  application 
claim  or  of  a  right  or  interest  acquired  under  this  Act  shall  etc. 
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contain  or  have  endorsed  thereon  the  place  of  residence  and 
post  office  address  of  the  applicant,  transferee  or  assignee,  and 
also,  when  he  is  not  resident  in  Ontario,  the  name,  residence 
and  post  office  address  of  a  person  resident  in  Ontario  UfKDn 
whom  service  may  be  made. 

(2)  No  such  application,  transfer  or  assignment  shall  be 
filed  or  recorded  unless  it  conforms  with  subsection  1. 

(3)  Another  person  resident  in  Ontario  may  be  substituted 
as  the  person  upon  whom  service  may  be  made  by  filing,  in  the 
office  in  which  such  an  application,  transfer  or  assignment  is 
filed  or  recorded,  a  memorandum  setting  forth  the  name,  resi- 
dence and  post  office  address  of  such  other  person,  and  such  a 
substitution  may  be  made  from  time  to  time  as  occasion 
requires. 

(4)  Service  upon  the  person  named  as  the  person  upon 
whom  service  may  be  made,  unless  another  person  has  been 
substituted  for  him  under  subsection  3  and  in  case  of  such 
substitution  upon  the  person  substituted,  has  the  same  effect 
as  service  upon  the  person  whom  he  represents. 

application         ^^^  Subsection  4  applies  to  every  notice,  demand  or  pro- 
of section       ceeding  in  any  way  relating  to  a  mining  claim  or  to  mining 

rights  or  to  any  other  right  or  interest  that  may  be  acquired 

under  this  Act.     R.S.O.  1950,  c.  236,  s.  71. 
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TRUSTS,   AGREEMENTS   AND   TRANSFERS 

75. — (1)  Notice  of  a  trust,  express,  implied  or  constructive, 
relating  to  an  unpatented  mining  claim  shall  not  be  entered 
on  the  record  or  be  received  by  a  recorder. 

(2)  Describing  the  holder  of  the  mining  claim  as  a  trustee, 
whether  the  beneficiary  or  object  of  the  trust  is  mentioned  or 
not,  does  not  impose  upon  any  person  dealing  with  such 
holder  the  duty  of  making  any  inquiry  as  to  his  power  to  deal 
therewith,  but  the  holder  may  deal  with  the  claim  as  if  such 
description  had  not  been  inserted. 

(3)  Nothing  in  this  section  relieves  the  holder  of  the  mining 
claim  who  is  in  fact  a  trustee  thereof  or  of  any  part  or  share 
thereof  or  interest  therein  from  liability  as  between  himself 
and  any  person,  mining  partnership  or  company  for  whom 
he  is  a  trustee,  but  such  liability  continues  as  if  this  section 
had  not  been  enacted,  nor  shall  any  {provision  in  this  Act 
relieve  the  holder  from  any  personal  liability  or  obligation. 
R.S.O.  1950,  c.  236,  s.  72. 


a^*®"*®"'*  76. — (1)  No  person  is  entitled  to  enforce  any  claim,  right 
transfers,  or  interest,  contracted  for  or  acquired  before  the  staking 
for  writing     out,  to  or  in  or  under  any  staking  out  or  recording  of  a  mining 
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claim  or  of  any  mining  lands  or  mining  rights  done  in  the  name 
of  another  person  unless  the  fact  that  the  first-mentioned 
person  is  so  entitled  is  made  to  appear  by  a  writing  signed  by 
the  holder  of  the  claim  or  by  the  licensee  by  whom  or  in  whose 
name  the  staking  out  or  recording  was  done  or  the  evidence  of 
the  first-mentioned  person  is  corroborated  by  some  other 
material  evidence,  and,  where  a  right  or  interest  is  so  made  to 
appear,  The  Statute  of  Frauds  does  not  apply,  ^fg?"  ^^^^' 

(2)  No  person  is  entitled  to  enforce  any  contract,  made  Saies  or 
after  the  staking  out,  for  sale  or  transfer  of  a  mining  claim  after  sTak- 
or  any  mining  lands  or  mining  rights,  or  any  interest  in  or"^^^"*' 
concerning  the  same,  unless  the  agreement  or  some  note  or 
memorandum   thereof   is   in   writing  signed   by   the   person 
against  whom  it  is  sought  to  enforce  the  contract  or  by  his 
agent  thereunto  by  him  lawfully  authorized.     R.S.O.  1950, 
c.  236,  s.  73. 

77.  A  transfer  of  an  unpatented  mining  claim  or  of  an  Transfer, 
interest  therein  may  be  in  the  prescribed  form  and  shall  be  °^^  ° 
signed  by  the  transferor  or  by  his  agent  authorized  by  instru- 
ment in  writing.     R.S.O.  1950,  c.  236,  s.  74. 

RECORDING    DOCUMENTS 

78.  Except  as  in  this  Act  otherwise  expressly  provided,  no  Recording 
transfer  or  assignment  of  or  agreement  or  other  instrument ''^^*'"'"®"*"^ 
affecting  a  mining  claim  or  a  recorded  right  or  interest  ac- 
quired under  this  Act  shall  be  entered  on  the  record  or  received 

by  a  recorder  unless  it  purports  to  be  signed  by  the  recorded 
holder  of  the  claim  or  right  or  interest  affected  or  by  his 
agent  authorized  by  recorded  instrument  in  writing,  nor  shall 
any  such  instrument  be  recorded  without  an  affidavit  in  the 
prescribed  form,  attached  to  or  endorsed  thereon,  made  by 
a  subscribing  witness  to  the  instrument.  R.S.O.  1950,  c.  236, 
s.  75. 

79.  After  a  mming  claim  or  other  right  or  interest  acquired  Pi'iofity 
under  this  Act  has  been  recorded,  every  instrument  other 

than  a  will  affecting  the  claim  or  an  interest  therein  is  void 
as  against  a  subsequent  purchaser  or  transferee  for  valuable 
consideration  without  actual  notice  unless  the  instrument  is 
recorded  before  the  recording  of  the  instrument  under  which 
the  subsequent  purchaser  or  transferee  claims.  R.S.O.  1950, 
c.  236,  s.  76. 

80.  The  recording  of  an  instrument  under  this  Act  consti-  Kecording 

c      y        .  I,  1    .     .  to  be  notice 

tutes  notice  ot  the  nistrument  to  all  persons  clamimg  an 
interest  in  the  claim  subsequent  to  such  recording,  notwith- 
standing any  defect  in  the  proof  for  recording,  but  nevertheless 
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it  is  the  duty  of  the  recorder  not  to  record  except  upon  the 
proof  required  by  this  Act.     R.S.O.  1950,  c.  236,  s.  77. 

acufaf notice      ^^*  Priority  of  recording  prevails  unless  before  the  prior 
prevails         recording  there  has  been  actual  notice  of  the  prior  instrument 

by  the  party  claiming  under  the  prior  recording.     R.S.O. 

1950,  c.  236,  s.  78. 

ord^ere^aifd  ^^* — ^^^  ^^^  recorder  shall  enter  upon  the  record  of  any 
judgments  unpatented  mining  claim  or  other  recorded  right  or  interest 
a  note  of  any  order  or  decision  made  by  him  affecting  the 
same,  giving  its  date  and  effect  and  the  date  of  the  entry,  and 
he  shall,  upon  receiving  with  the  prescribed  fee  an  order  or 
decision  of  the  Commissioner,  or  an  order,  judgment  or  certifi- 
cate in  an  appeal  from  him,  or  a  certified  or  sworn  copy  thereof, 
file  the  same  and  enter  a  note  thereof  upon  the  record  of  the 
claim  or  right  or  interest  affected  thereby. 

certfflcate  of  ^^^  ^^  ^  proceeding  calling  in  question  an  interest  in  an 
lis  pendens  Unpatented  mining  claim  or  other  recorded  right  or  interest, 
the  Commissioner  or  recorder  may  issue  a  certificate  in  the 
prescribed  form  and,  upon  receipt  thereof  and  payment  of  the 
prescribed  fee,  the  recorder  shall  file  and  note  it  as  above 
directed. 

cerufcate  ^^^  ^^^  filing  of  a  Certificate  is  actual  notice  to  all  persons 

to  be  notice  of  the  proceeding. 

cer[mcate°o^f  (^^  ^^^  Certificate,  and  the  filing  and  noting  thereof,  are 
itt  pendent  q{  no  effect  for  any  purpose  whatever  after  the  expiration 
of  ten  days  from  the  date  of  filing  unless  within  that  time  an 
order  continuing  the  certificate  is  obtained  from  the  Com- 
missioner or  the  recorder,  and  any  person  interested  may  at 
any  time  apply  to  the  Commissioner  for  an  order  vacating 
the  certificate. 

of*contfnu°°       ^^^  ^"  receipt  by  the  recorder  of  such  order,  he  shall  forth- 
ance  or  with  transmit  by  registered  mail  a  copy  of  the  order  to  every 

lu  pendens        recorded  holder  of  an  interest  in  the  mining  claim. 

?gain8t^°°  (^)  -^  ^opy  of  ^  writ  of  execution,  certified  by  the  sheriflF 

claims,  etc.  of  the  county  or  district  or  a  bailiff  of  a  division  court  therein 
to  be  a  true  copy  of  a  writ  in  his  hands,  may  be  filed  with  the 
recorder,  and  the  recorder,  upon  receiving  the  prescribed  fee 
and  being  given  the  number  or  description  of  the  claim,  shall 
enter  a  note  of  such  execution  upon  the  record  of  each  claim  of 
which  the  execution  debtor  is  the  recorded  holder  or  in  which 
he  has  a  recorded  interest,  and  from  and  after,  but  not  before, 
such  entry,  the  execution  binds  all  the  right  or  interest  of 
the  execution  debtor  in  the  claim,  and  after  such  entry  the 
sheriff  or  bailiff  has  power  to  sell  and  realize  upon  such  right 
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or  interest  in  the  same  way  as  goods  and  chattels  may  be 
sold  and  realized  upon  under  execution,  and  a  transfer  from 
the  sheriff  or  bailiff  to  the  purchaser  may,  upon  the  latter 
becoming,  if  he  is  not  before,  a  licensee,  be  recorded  in  like 
manner  and  with  the  same  effect  as  a  transfer  from  the  execu- 
tion debtor. 

(7)  Such  certified  copy  of  the  writ  of  execution  may  be  certified 
obtained  from  the  sheriff  or  bailiff  on  payment  of  a  fee  of  $1,  therefor^ 
which  fee,  together  with  the  fee  paid  for  recording  the  execu- 
tion, shall  be  added  to  the  execution  debt. 

(8)  After  entry  of  such  an  execution  upon  the  record  of  the  Keeping 
claim,  the  sheriff,  bailiff  or  the  execution  creditor  may  do  good  stand- 
any  thing  that  the  execution  debtor  could  do  to  keep  theen^ry^of 
claim  or  interest  in  or  restore  it  to  good  standing,  and  he  is  ®^®''"**°'^ 
entitled  to  add  the  necessary  expense  thereof  to  the  execution 

debt. 

(9)  Such  an  execution  may  be  discharged  by  recording  a  Discharge  of 
certificate  from  the  sheriff  or  bailiff  that  it  has  been  satisfied  or  ®^®^"  '°" 
by  recording  a  release  from  the  execution  creditor  or  by  ob- 
taining and  filing  an  order  of  the  Commissioner  directing  its 
removal.     R.S.O.  1950,  c.  236,  s.  79;  1956,  c.  47,  s.  12. 

WORKING  CONDITIONS 

83. — (1)  The  recorded   holder  of  a  mining  claim  shall,  workm^g^ 
within  five  years  immediately  following  the  recording  thereof,  on  mining 
perform  or  cause  to  be  performed  thereon  work  consisting  of 
stripping  or  opening  up  mines,  sinking  shafts  or  other  actual 
mining  operations  to  the  extent  of  200  days  work,  which 
work  shall  be  performed  as  follows: 

1 .  First  period  of  at  least  forty  days,  not  later  than  one 
year  immediately  following  the  recording  of  the 
claim. 

2.  Second  period  of  at  least  forty  days,  not  later  than 
two  years  after  date  of  recording. 

3.  Third  period  of  at  least  forty  days,  not  later  than 
three  years  after  date  of  recording. 

4.  Fourth  period  of  at  least  forty  days,  not  later  than 
four  years  after  date  of  recording. 

5.  Fifth  period  of  at  least  forty  days,  not  later  than  five 
years  after  date  of  recording.  R.S.O.  1950,  c.  236, 
s.  80  (1);  1959,  c.  60,  s.  6. 

Work  done 
■within  earlier 

(2)  The  work  may  be  completed  in  a  less  period  of  time  period  and 
than  herein  specified  and,  if  more  work  is  performed  by  or  on  for  excess 
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behalf  of  the  recorded  holder  than  is  herein  required  during 
the  first  year  or  in  a  subsequent  year,  the  excess,  upon  proof 
of  the  work  having  been  performed,  shall  be  credited  by  the 
recorder  upon  the  work  required  to  be  done  during  a  subse- 
quent year.     R.S.O.  1950,  c.  236,  s.  80  (2). 

(3)  The  recorded  holder  of  a  mining  claim  shall,  not  later 
than  ten  days  after  each  of  the  periods  specified,  make  a  report 
in  the  prescribed  form  as  to  the  work  done  or  caused  to  be  done 
by  him  during  such  period,  verified  by  certificate  in  the  pre- 
scribed form,  and  the  report  shall  show  in  detail, 

(a)  the  location,  nature  and  extent  of  the  work; 

(b)  the  names  and  addresses  of  the  men  who  performed 
the  work;  and 

(c)  the  dates  upon  which  each  man  worked  in  its  per- 
formance, 

and,  in  the  case  of  diamond  or  other  core  drilling,  the  report 
shall  be  accompanied  by  a  core  log  in  duplicate  indicating 
the  footages  of  the  rock  types  encountered,  and  the  angle  and 
direction  of  the  drill  hole,  and  by  a  sketch  or  plan  in  duplicate 
fixing  the  location  of  the  drill  hole  in  relation  to  the  corner 
posts  of  the  claim.  R.S.O.  1950,  c.  236,  s.  80  (3) ;  1953,  c.  64, 
s.  5;1955,  c.  45,  s.  17  (1). 

(4)  The  recorder,  if  satisfied  that  the  prescribed  work  has 
been  duly  performed,  may  grant  a  certificate  in  the  prescribed 
form,  but  he  may  first,  if  he  deems  proper,  inspect  or  order  the 
inspection  of  the  work  or  otherwise  investigate  the  question  of 
its  sufficiency,  and  such  certificate,  in  the  absence  of  fraud  or 
mistake,  is  final  and  conclusive  evidence  of  the  due  perform- 
ance of  the  work  therein  certified,  but  where  it  has  been 
issued  in  mistake  or  obtained  by  fraud  the  Commissioner  has 
power  to  revoke  and  cancel  it  upon  the  application  of  the 
Crown  or  an  officer  of  the  Department  or  any  person  inter- 
ested. 

(5)  The  decision  of  the  Commissioner  as  to  the  due  per- 
formance of  work  is  final.  R.S.O.  1950,  c.  236,  s.  80  (4,  5); 
1956,  c.  47,  s.  12. 

(6)  A  licensee  may  perform,  or  cause  to  be  performed,  on 
one  or  more  unpatented  claims  all  of  the  work  required  to  be 
performed  in  respect  of  not  more  than  eighteen  contiguous 
claims  recorded  in  his  name  or  of  which  he  is  the  optionee  of 
record,  and  the  reports  of  work  and  certificates  to  be  filed  in 
respect  of  the  work  shall  indicate  the  claim  or  claims  on  which 
the  work  was  performed  and  the  claim  or  claims  upon  which 
it  is  to  be  applied.     1955,  c.  45,  s.  17  (2);  1958,  c.  59,  s.  3. 
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(7)  The  construction  of  houses  or  roads  or  other  Hke  im-  certain 
provements  does  not  constitute  "actual  mining  operations"  J^egarcied*^ 
within  the  meaning  of  this  section.     R.S.O.    1950,  c.   236, 

s.  80  (8). 

84, — (1)  When  the  plan  and  field  notes  of  a  survey  of  a  survey 
mining  claim  made  under  section  109  or  110  are  filed  with  as  work 
the  mining  recorder  within  the  prescribed  time,  the  survey 
counts  as  forty  days  work  on  the  surveyed  claim.     R.S.O. 
1950,  c.  236,  s.  81  (1);  1957,  c.  71,  s.  6  (1),  revised. 

(2)  On  receipt  of  an  affidavit  by  an  Ontario  land  surveyor  before  plans 
that  he  has  made  a  survey  of  a  mining  claim  within  the  period 

during  which  work  is  required  by  this  Act  to  be  done  on  such 
claim  and  his  undertaking  that  he  will  forward  or  cause  to  be 
forwarded  to  the  recorder,  not  later  than  two  months  after 
the  close  of  the  period  for  doing  the  work,  plans  and  field  notes 
of  the  survey,  the  recorder  may  enter  upon  the  record  of  the 
claim  forty  days  work  and  he  may  cancel  the  entry  in  default 
of  receipt  of  the  plans  and  field  notes  within  such  period  of 
two  months.  R.S.O.  1950,  c.  236,  s.  81  (2);  1957,  c.  71, 
s.  6  (2). 

(3)  Where  work  has  been  recorded  with  the  mining  recorder  cancellation 
under  subsection  1  or  2  and  the  survey  of  the  mining  claim 

does  not  comply  with  section  109  or  110  or  the  regulations, 
the  Minister  may  direct  the  mining  recorder  to  cancel  the 
work  and  thereupon  the  mining  recorder  shall  cancel  the  entry 
on  the  record. 

(4)  Subsection  6  of  section   83  does  not  apply  to  work  ^bs'^ll'no^' 
recorded  under  subsection  1  or  2.     1957,  c.  71,  s.  6  (3).  *«  ^pp'^ 

(5)  Where  the  length  of  the  drill  hole  is  more  than  25  feet,  SheT^core""" 
boring  by  diamond  or  other  core  drill  counts  as  work,  drills 

(a)  where  the  core  from  the  drill  is  less  than  J/g  of  an 
inch  in  diameter  or  the  length  of  the  drill  hole  is 
100  feet  or  less,  at  the  rate  of  one  day's  work  for 
each  4  feet  of  boring;  and 

(6)  where  the  core  from  the  drill  is  J/g  of  an  inch  or  more 
in  diameter  and  the  length  of  the  drill  hole  is  greater 
than  100  feet,  at  the  rate  of  one  day's  work  for  each 
foot  of  boring.     1959,  c.  60,  s.  7  (1). 

(6)  Boring  by  other  than  core  drill  to  a  depth  greater  than  ^ther  f han 
1,000  feet  may  be  counted  as  work  at  the  rate  of  one  day's  ^"'"^  ^'■''' 
work  for  each  2  feet  of  drilling, 

(a)  if  the  minister  issues  a  permit  in  the  prescribed  form 
authorizing  the  work; 
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(b)  if  the  permit  is  filed  in  the  office  of  the  recorder 
before  the  work  is  commenced;  and 

(c)  if  the  recorded  holder  files  with  the  report  required 
under  subsection  3  of  section  83  a  log  in  duplicate 
indicating  the  footages  of  the  types  of  rock,  earth  or 
other  substances  penetrated  and  the  angle  and 
direction  of  the  drill  hole  and  a  sketch  or  plan  in 
duplicate  fixing  the  location  of  the  drill  hole  in 
relation  to  the  comer  posts  of  the  claim.  1955,  c.  45, 
s.  18  (2). 

(7)  Work  done  by  mechanical  equipment  of  a  type  approved 
by  the  Minister  counts  as  work  at  the  rate  of  one  day's  work 
in  respect  of  each  man  necessarily  employed  in  operating  such 
equipment  for  each  three  hours  of  his  employment,  but  credit 
shall  not  be  given  for  more  than  two  operators  for  each  of 
such  equipment  without  the  consent  of  the  Minister,  and 
credit  shall  not  be  given  for  more  than  twelve  hours  in  any 
day  in  respect  of  any  operator.     1959,  c.  60,  s.  7  (2). 

(8)  A  geophysical  survey,  satisfactory  to  the  Minister,  of  a 
mining  claim  may  be  recorded  as  work  on  the  claim,  subject 
to, 

(a)  ground  surveys  at  the  rate  of  four  days'  work  in 
respect  of  each  man  necessarily  employed  in  the 
survey  for  each  eight  hours  of  his  employment  but 
no  credit  shall  be  given  for  more  than  twelve  hours 
in  any  day  in  respect  of  any  man ;  and 

(b)  airborne  magnetic  surveys  at  the  rate  of  twenty 
days  work  in  respect  of  each  mile  of  continuous 
recordings, 

but  not  more  than  a  total  of  forty  days  work  may  be  recorded 
in  respect  of  each  claim,  and  credit  for  the  work  shall  be 
cancelled  by  the  recorder  unless  full  reports  and  plans  in 
duplicate,  satisfactory  to  the  Minister,  are  submitted  to  and 
approved  by  him  within  sixty  days  of  the  recording  of  the 
work.     R.S.O.  1950,  c.  236,  s.  81  (5);  1959,  c.  60,  s.  7  (3). 

(9)  A  geological  survey  of  a  mining  claim  satisfactory  to 
the  Minister  may  be  recorded  as  work  on  the  claim  at  the 
rate  of  four  days'  work  in  respect  of  each  man  necessarily 
employed  in  the  survey  for  each  eight  hours  of  the  employ- 
ment not  exceeding  a  total  of  forty  days'  work  in  respect  of 
each  claim,  but  no  credit  shall  be  given  for  more  than  twelve 
hours  in  any  day  in  respect  of  any  man  and  credit  for  the 
work  shall  be  cancelled  by  the  recorder  unless  full  reports 
and  plans  of  the  survey,  satisfactory  to  the  Minister,  are 
submitted  to  and  approved  by  the  Minister  within  sixty  days 
of  the  recording  of  the  work.     1959,  c.  60,  s.  7  (4). 
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(10)  The  actual  cost  of  stripping  by  other  than  manual  stripping 
labour  may  be  recorded  as  work  on  a  mining  claim  at  the  rate 

of  one  day's  work  for  each  $10  so  spent  not  exceeding  100  days 
work  in  respect  of  each  claim,  but  credit  for  the  work  shall 
be  cancelled  unless  proof  of  the  actual  cost  is  submitted  to  and 
accepted  by  the  Minister  within  thirty  days  of  the  recording 
of  the  work.     R.S.O.  1950,  c.  236,  s.  81  (7) ;  1953,  c.  64,  s.  6  (2). 

(11)  Subsection  6  of  section  83  does  not  apply  to  geological  f^%*^g7°'''^ 
and  geophysical  work,  and  for  the  purposes  of  this  Act,  such  from  s.  83. 
work  shall  be  deemed  to  have  been  performed  equally  on 

each  claim  actually  covered  by  the  survey,  and  shall  be  re- 
corded accordingly,  and  in  no  other  way.  R.S.O.  1950,  c.  236, 
s.  81  (8). 

(12)  Shaft  sinking,  drifting  or  other  lateral  work  that  is  shaft 

at  least  10  feet  below  the  surface  and  the  opening  of  which  ^"^  '"^'  ®  °' 

is  at  least  5  feet  by  7  feet  counts  as  work  at  the  rate  of  four 

days'  work  in  respect  of  each  man  employed  in  the  work 

for  each  six  hours  of  the  employment,  but  no  credit  shall  be 

given  for  more  than  twelve  hours  in  any  day  in  respect  of 

any  man. 

(13)  Manual  work  as  prescribed   in  section   83   and   not  Manual 
otherwise  provided  for  in  this  section  counts  as  work  at  the^ 
rate  of  one  day's  work  for  each  six  hours  of  each  man's  em- 
ployment, but  no  credit  shall  be  given  for  more  than  twelve 
hours  in  any  day  in  respect  of  any  man.     1959,  c.  60,  s.  7  (5). 


85.  In  computing  the  time  within  which  work  upon  a  Computing 
.    .  ...  -11  r  1  time  for 

mmmg  claim  is  required  to  be  performed,  performance 

f»  ^  ^  of  working 

(a)  all  time  which  by  an  order  in  council  or  regulation  *^°^^'*'°'^^ 
is  excluded ; 

(6)  if  a  permit  under  The  Forest  Fires  Prevention  Act,  ^f-^-  ^^^^' 
which  is  necessary  for  the  beginning  or  carrying  on 
of  the  work  under  this  Act,  is  refused  or  the  perform- 
ance of  such  work  is  prohibited  under  that  Act,  the 
time  during  which  such  refusal  or  prohibition  sub- 
sists, 

shall  be  excluded.     R.S.O.  1950,  c.  236,  s.  82. 


86. — (1)  If  by  reason  of  pending  proceedings  or  incapacity  Extension 
from  illness  of  the  holder  of  a  mining  claim  the  work  is  notfor*iJ^?k 
performed  or  the  metal  tags  have  not  been  affixed  or  the  money 
required  for  patent  or  lease  is  not  paid  within  the  prescribed 
time,  the  recorder  may  extend  the  time  for  the  performance  of 
the  work  or  the  affixing  of  the  metal  tags  or  the  payment  of 
the  money  for  periods  not  exceeding  six  months. 
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Medical  (2)  Where  the  work  has  not  been  performed  or  the  metal 

tags  have  not  been  affixed  or  payment  for  patent  or  lease  has 
not  been  made  because  of  the  incapacity  from  illness  of  the 
holder  of  the  claim,  the  recorder  may  extend  the  time  only 
upon  the  production  and  filing  with  him  of  a  certificate  of  a 
duly  qualified  medical  practitioner  indicating  that  the  holder 
has  by  reason  of  illness  been  rendered  incapable  of  performing 
the  work  or  affixing  the  metal  tags  or  paying  the  money. 
1957,  c.  71,  s.  7  (1). 

done'^durin         ^^^  W'ork  performed  within  any  such  extended  period  shall 
extension       be  deemed  to  have  been  duly  performed  under  section  83. 
R.S.O.  1950,  c.  236,  s.  83  (3). 


Proportion- 
ate contri- 
bution by 
co-owners 


Application 
of  subs.  1 


87. — (1)  Where  two  or  more  persons  are  the  holders  of  an 
unpatented  mining  claim,  each  of  them  shall  contribute  pro- 
portionately to  his  interest,  or  as  they  otherwise  agree  be- 
tween themselves,  to  the  work  required  to  be  done  thereon 
or  to  a  survey,  patent  or  the  first  year's  rental  of  a  lease,  and, 
in  case  of  default  by  any  holder,  the  Commissioner,  upon  the 
application  of  any  other  holder  and  upon  notice  to  and  after 
hearing  all  persons  interested  or  such  of  them  as  appear,  may 
make  an  order  vesting  the  interest  of  the  defaulter  in  the 
other  co-owners  or  in  any  of  them  upon  such  terms  and  con- 
ditions and  in  such  proportions  as  he  deems  just.  R.S.O. 
1950,  c.  236,  s.  84  (1);  1956,  c.  47,  s.  12. 

(2)  Subsection  1  applies  to  all  mining  claims  staked  out 
or  applied  for  on  or  after  the  14th  day  of  May,  1906,  or  before 
that  day  under  regulations  made  under  The  Mines  Act,  being 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1897.  R.S.O. 
1950,  c.  236,  s.  84  (2). 


Charge 
of  person 
doing  work 
on  mining 
claim 


88.  Where  the  holder  of  an  interest  in  a  mining  claim  has 
made  default  in  payment  for  work  performed  thereon  by 
a  person  not  the  holder  of  an  interest  in  the  mining  claim,  the 
Commissioner,  upon  the  application  of  such  person  and  upon 
notice  to  and  after  hearing  all  persons  interested  or  such  of 
them  as  appear,  may  make  an  order  vesting  the  interest  in  the 
mining  claim  of  the  holder  in  default,  or  any  part  of  such 
interest,  in  the  applicant.  R.S.O.  1950,  c.  236,  s.  85;  1956, 
c.  47,  s.  12. 


Right  of 
licensee  to 
abandon 


Entry  of 
note  of 
abandon- 
ment 


ABANDONMENT 

89. — (1)  A  licensee  may  abandon  a  mining  claim  at  any 
time  by  giving  notice  in  writing  in  the  prescribed  form  to  the 
recorder  of  his  intention  so  to  do. 

(2)  The  recorder  shall  enter  a  note  of  the  abandonment 
upon  the  record  of  the  claim  with  the  date  of  the  receipt  of  the 
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notice  and  shall  forthwith  post  up  in  his  office  a  notice  of  the 
abandonment,  marked  with  the  date  of  the  posting  up  thereof, 
and  thereupon  all  interest  of  the  licensee  in  the  claim  ceases 
and  determines,  and  the  claim  is,  on  and  after,  but  not  before, 
the  eleventh  day  after  such  posting  up,  inclusive  of  the  day 
of  posting  up,  open  for  prospecting  and  staking  out.  R.S.O. 
1950,  c.  236,  s.  86. 

90.  Non-compliance  by  the  licensee  with  any  requirement  Effect^^ 
of  this  Act  as  to  the  time  or  manner  of  the  staking  out  and  compliance 

.  ..  ,.  .,  ,.  .  ri  J      With  Act  or 

recordmg  of  a  mmmg  claim  or  with  a  direction  oi  the  recorder  direction  of 
in  regard  thereto,  within  the  time  limited  therefor,  shall  be  to^abandon- 
deemed  to  be  an  abandonment,  and  the  claim  shall,  without  '"®"* 
any  declaration,  entry  or  act  on  the  part  of  the  Crown  or  by 
any  officer,  unless  otherwise  ordered  by  the  Commissioner,  be 
forthwith  opened  to  prospecting  and  staking  out.     R.S.O. 
1950,  c.  236,  s.  87;  1956,  c.  47,  s.  12. 

FORFEITURE 

91. — (1)  Except  as  provided  by  section  92,  all  the  interest  Forfeiture 

^   ■'  ^  '^  ...  ,  .  ,  of  mining 

of  the  holder  of  a  mining  claim  before  its  patent  has  issued  claim 
ceases  without  any  declaration,  entry  or  act  on  the  part  of 
the  Crown  or  by  any  officer,  and  the  claim  is  open  for  pros- 
pecting and  staking  out, 

(o)  if  the  licence  of  the  holder  has  expired  and  has  not 
been  renewed ; 

(b)  if,  without  the  consent  in  writing  of  the  recorder  or 
Commissioner,  or  for  any  purpose  of  fraud  or  de- 
ception or  other  improper  purpose  the  holder  removes 
or  causes  or  procures  to  be  removed  any  stake  or  post 
forming  part  of  the  staking  out  of  such  mining  claim, 
or  for  any  such  purpose  changes  or  effaces  or  causes 
to  be  changed  or  effaced  any  writing  or  marking 
upon  any  such  stake  or  post; 

(c)  if  the  prescribed  work  is  not  duly  performed; 

(d)  if  any  report  under  subsection  3  of  section  83  is  not 
made  and  deposited  with  the  recorder  as  therein 
required ; 

(e)  if  the  application  and  payment  for  the  patent  re- 
quired by  sections  100  and  101  are  not  made  within 
the  prescribed  time. 

(2)  No  person,  other  than  the  Minister  or  an  officer  of  the  Proceedings 
Department  or  a  licensee  interested  in  the  property  affected,  forfeiture 
is  entitled  to  raise  any  question  of  forfeiture  except  by  leave 
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of  the  Commissioner,  and  proceedings  raising  questions  of 
forfeiture  shall  not  be  deemed  to  be  or  be  entered  as  disputes 
under  section  64.     R.S.O.  1950,  c.  236,  s.  88;  1956,  c.  47,  s.  12. 

^luLt  ®2, — (1)  Where  forfeiture  or  loss  of  rights  occurs  under 

forfeiture       subsection  1  of  section  91  and, 

(a)  where  the  licence  of  the  claim  holder  has  expired, 
the  Commissioner  may  make  an  order  upon  such 
terms  as  he  considers  just  relieving  the  claim  from 
forfeiture  and  authorizing  a  special  renewal  of  the 
licence  on  payment  of  twice  the  prescribed  fee;  or 

(b)  where  the  prescribed  work  is  not  performed  within 
the  time  stipulated  in  subsection  1  of  section  83, 
the  Commissioner,  within  six  months  of  the  for- 
feiture, may  make  an  order  or  orders  upon  such 
terms  as  he  considers  just  relieving  the  claim  from 
forfeiture  and  extending  the  time  for  performing  the 
work;  or 

(c)  where  the  report  of  work  is  not  filed  within  the  time 
prescribed  in  subsection  3  of  section  83,  the  Commis- 
sioner, within  six  months  of  the  forfeiture,  may  make 
an  order  upon  such  terms  as  he  considers  just  re- 
lieving the  claim  from  forfeiture  and  authorizing  the 
filing  of  a  proper  report  of  work;  or 

(d)  where  application  and  payment  for  the  patent  or 
lease  are  not  made  within  the  time  prescribed  in 
subsection  2  of  section  100,  the  Commissioner,  within 
six  months  of  the  forfeiture,  may  make  an  order 
upon  such  terms  as  he  considers  just  relieving  the 
claim  from  forfeiture  and  extending  the  time  for 
applying  and  paying  for  the  patent  or  lease,  but  in 
no  case  shall  the  time  for  so  doing  be  extended  beyond 
five  years  of  the  time  prescribed  in  subsection  2  of 
section  100.  1954,  c.  53,  s.  7;  1956,  c.  47,  s.  12; 
1958,  c.  59,  s.  4  (1);  1959,  c.  60,  s.  8  (1). 

Extension  (2)  If  application  is  made  to  the  Commissioner  within 

thirty  days  before  the  time  forfeiture  or  loss  of  rights  would 
occur,  he  may  make  an  order  or  orders  granting  an  extension 
of  time  in  respect  of  one  or  both  of  the  following  : 

1.  For  affixing  the  metal  tag  to  the  corner  posts  of  the 
claim. 

2.  For  performing  any  work  required  to  be  performed. 
1958,  c.  59,  s.  4  (2). 
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(3)  Paragraph  1  of  subsection  2  does  not  apply  to  r^i^tal  Ja^^undw 
tags  required  to  have  been  affixed  under  section  63.    1959, 

c.  60,  s.  8  (2). 

(4)  Within  thirty  days  before  forfeiture  or  loss  of  rights  idem 
would  occur,  the  Commissioner  may  make  an  order  extending 

the  time  for  paying  and  applying  for  patent  or  lease,  but  in 
no  case  shall  the  time  for  so  doing  be  extended  beyond  five 
years  of  the  time  prescribed  in  subsection  2  of  section  100. 
1956,  c.  47,  s.  4  (2). 

(5)  Where  the   Commissioner  extends  the  time  for  per-  Filing 
forming  work,  the  report  of  its  performance  shall  be  filed  °  '^^^^''^ 
within  such  extended  time. 

(6)  Where  forfeiture  or  loss  of  rights  has  occurred,  the  lands,  Re-staking 
mining  rights  or  mining  claims  concerned  are  not  open  for 
staking  until  7  o'clock  in  the  forenoon  of  the  day  immediately 
following  that  upon  which  forfeiture  or  loss  of  rights  occurred. 

(7)  No  order  made  by  the  Commissioner  under  this  section  Filing  of 
comes  into  effect  until  it  is  filed  in  the  office  of  the  mining  °'"*^®'^ 
recorder  for  the   mining  division   in  which   the  claims  are 
situate  and  until  the  prescribed  fees  are  paid. 

(8)  The  recorder,  upon  a  forfeiture  or  abandonment  of  or  cancellation 
loss  of  rights  in  a  mining  claim,  shall  forthwith  enter  a  note 
thereof,  with  the  date  of  entry,  upon  the  record  of  the  claim 

and  mark  the  record  of  the  claim  "Cancelled",  and  shall 
post  up  forthwith  in  his  office  a  notice  of  cancellation.  1953, 
c.  64,  s.  7,  part]  1956,  c.  47,  s.  12. 

93.  Where  the  interest  of  a  joint  holder  has  ceased  by  interest  of 
reason  of  the  expiration  of  his  licence,  such  interest,  if  the  on'  expiry  of 
Commissioner  so  directs,  passes  to  and  vests  in  the  other  ^'^  licence 
holders  in  proportion  to  their  interests  in  the  claim.     R.S.O. 

1950,  c.  236,  s.  90;  1956,  c.  47,  s.  12. 

94.  Where  a  licensee  in  whose  name  a  mining  claim  has  Death  of 
been  staked  out  dies  before  the  claim  is  recorded  or  where  the  orlioMer 
holder  of  a  claim  dies  before  issue  of  the  patent  or  lease  for 

the  claim,  no  other  person  is,  without  leave  of  the  Commis- 
sioner, entitled  to  stake  out  or  record  a  mining  claim  upon 
any  part  of  the  same  lands  or  to  acquire  any  right,  privilege  or 
interest  in  respect  thereof  within  twelve  months  after  the 
death  of  such  licensee  or  holder,  and  the  Commissioner  may 
at  any  time  make  such  order  as  he  deems  just  for  vesting  the 
claim  in  the  representative  of  such  holder  and  extending  the 
time  for  performing  the  work  and  applying  for  patent  or 
lease,  notwithstanding  any  lapse,  abandonment,  cancellation, 
forfeiture  or  loss  of  rights  under  any  provision  of  this  Act. 
1958,  c.  59,  s.  5. 
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Inspection 
by  Commis- 
sioner, 
recorder  or 
inspector 


Application 
for  re- 
inspection 


View  or 
inspection 
in  disputes, 
appeals,  etc. 


INSPECTION   OF   CLAIMS 

05. — (1)  The  Commissioner  or  the  recorder  may  inspect 
or  order  an  inspection  of,  and  an  inspector  or  other  officer 
appointed  by  the  Minister  may  inspect,  a  mining  claim  at  any 
time  with  or  without  notice  to  the  holder  for  the  purpose  of 
ascertaining  whether  this  Act  has  been  complied  with,  but 
after  the  granting  of  the  certificate  of  record  no  such  inspection 
shall,  except  by  order  of  the  Commissioner,  be  made  for  the 
purpose  of  ascertaining  whether  the  claim  has  been  staked  out 
in  the  prescribed  manner.  R.S.O.  1950,  c.  236,  s.  92  (1); 
1956,  c.  47,  s.  12. 

(2)  Unless  notice  of  the  inspection  has  been  given  to  the 
holder  of  the  claim  at  least  seven  clear  days  prior  thereto, 
either  personally  or  by  registered  mail  addressed  to  him  at 
his  address  appearing  on  record  in  the  recorder's  books,  he 
may  apply  to  the  Commissioner  or  to  the  recorder  for  a  re- 
inspection  and  it  shall  be  granted  if  it  appears  that  the  holder 
of  the  claim  has  been  prejudiced  by  the  want  of  notice  and 
every  such  application  for  reinspection  shall  be  made  to  the 
Commissioner  or  to  the  recorder  within  fifteen  days  of  the 
entry  of  the  decision  on  the  books  of  the  recorder  or  within 
such  further  period  not  exceeding  fifteen  days  as  the  Commis- 
sioner allows.     R.S.O.  1950,  c.  236,  s.  92  (2);  1957,  c.  71,  s.  8. 

(3)  The  Commissioner  or  recorder  may  in  any  dispute, 
appeal  or  other  proceeding  before  him  make  or  order,  with 
or  without  notice,  a  view  or  inspection  of  any  mining  claim 
or  of  any  lands  or  other  property.  R.S.O.  1950,  c.  236, 
s.  92  (3);  1956,  c.  47,  s.  12. 


Cancelling 
claim  upon 
report 


Filing  and         96. — (1)  A  report  of  each  inspection,  except  when  made 
report  of        merely  for  the  purpose  of  a  dispute,  appeal  or  other  pro- 
inspec  ion      ceg^jjng^  shall  be  made  in  writing  by  the  inspecting  officer 
and  shall  be  filed  in  the  office  of  the  recorder,  who  shall  forth- 
with enter  upon  the  record  of  the  claim  a  note  stating  the 
effect  of  the  report  and  the  date  of  the  entry. 

(2)  If  the  recorder  is  of  opinion  that  ufKjn  the  report  the 
claim  should  be  cancelled,  he  shall  mark  the  record  of  the 
claim  "Cancelled"  and  affix  his  signature  or  initials  and  shall 
by  registered  letter  mailed  not  later  than  the  next  day  notify 
the  holder  of  the  claim  and  the  disputant  and  other  interested 
parties,  if  any,  of  the  receipt  and  effect  of  the  report,  and 
where  the  claim  is  cancelled  in  consequence  of  the  report,  the 
notice  shall  so  state.     R.S.O.  1950,  c.  236,  s.  93  (1,  2). 

^a^nc^tiaWorT  ^^^  ^^  appeal  from  the  cancellation  of  the  claim  may  be 
taken  to  the  Commissioner  by  the  holder  of  the  claim  or  by 
the  disputant  or  other  interested  party,  within  the  time  and 
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in  the  manner  provided  by  section  140.  R.S.O.  1950,  c.  236, 
s.  93  (3);  1956,  c.  47,  s.  5;  1959,  c.  60,  s.  9. 

(4)  Upon  the  cancellation  of  a  claim  under  this  section.  Effect  of 
the  recorder  shall  forthwith  post  up  in  his  office  a  notice  of '^^"°® 
the  cancellation,  and  the  land  or  mining  rights  comprised  in 
such  claim  are  thereupon,  unless  withdrawn  from  prospecting 
and  staking  out,  again  open  to  prospecting  and  staking  out, 
but  such  staking  out  is  subject  to  the  result  of  an  appeal  by 
a  licensee  whose  claim  has  been  cancelled.  R.S.O.  1950, 
c.  236,  s.  93  (4). 

97.  The  holder  of  a  mining  claim  or  the  disputant  or  Right  of 

,    .  •   1     1  .       f    .1  holder  to 

Other  person  mterested  is  entitled  on  payment  ot  the  pre-  copy  of 
scribed  fee  to  receive  from  the  recorder  a  certified  copy  of^^^'"* 
any  report  of  inspection  of  the  claim  filed  with  him.     R.S.O. 
1950,  c.  236,  s.  94. 

SURFACE   RIGHTS   COMPENSATION 

98. — (1)  Where    the    surface    rights   of   land    have   been  Right  of 
granted,  sold,  leased  or  located  with  reservation  of  mines,  surface 
minerals  or  mining  rights  to  the  Crown,  or  where  land  is  co^mp^ensa- 
occupied  by  a  person  who  has  made  improvements  thereon  ^^""^ 
that  in  the  opinion  of  the  Minister  entitle  him  to  compensa- 
tion, a  licensee  who  prospects  for  mineral  or  stakes  out  a 
mining  claim  or  an  area  of  land  for  a  boring  permit  or  carries 
on  mining  operations  upon  such  land,  shall  compensate  the 
owner,  lessee,  locatee  or  occupant  for  all  injury  or  damage 
that  is  or  may  be  caused  to  the  surface  rights  by  such  pros- 
pecting, staking  out  or  operations,  and  in  default  of  agreement 
the  amount  and  the  manner  and  time  of  payment  of  compen- 
sation shall  be  determined  by  the  Commissioner  upon  applica- 
tion to  him  after  notice  to  the  persons  interested,  and,  subject, 
where  the  amount  awarded  exceeds  $1,000,  to  appeal  to  the 
Court  of  Appeal,  his  order  is  final  and  may  be  enforced  as 
provided  in  section  137.     R.S.O.  1950,  c.  236,  s.  95  (1);  1956, 
c.  47,  s.  6. 

(2)  The  Commissioner  may  order  the  giving  of  security  for  Prohibiting 
payment  of  the  compensation  and  may  prohibit,  pending  the^uienfe'nt"^ 
determination  of  the  proceeding  or  until  the  compensation  is 

paid  or  secured,  further  prospecting,  staking  out  or  working 
by  such  licensee  or  any  person  claiming  under  him.  R.S.O. 
1950,  c.  236,  s.  95  (2);  1956,  c.  47,  s.  12. 

(3)  Where  an  order  is  made  prohibiting  the  prospecting,  other 
staking  out  or  working  of  a  mining  claim  under  subsection  2,  to^prospe"^, 
no  other  licensee  has  the  right  to  prospect  or  stake  out  a  proceedings *^ 
mining  claim  to  the  prejudice  of  the  prohibited  licensee  while 

the  proceeding  is  pending.    R.S.O.  1950,  c.  236,  s.  95  (3). 
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(4)  The  compensation  is  a  special  Hen  upon  any  mining 
claim  or  other  right  or  interest  acquired  by  the  licensee  or 
any  person  claiming  under  him  in  the  land  so  prospected, 
staked  out  or  worked,  and  no  further  prospecting,  staking 
out  or  working,  except  by  leave  of  the  Commissioner,  shall 
be  done  by  the  licensee  or  any  person  claiming  under  him  after 
the  time  fixed  for  the  payment  or  securing  of  the  compensation 
unless  the  compensation  has  been  paid  or  secured  as  directed. 
R.S.O.  1950,  c.  236,  s.  95  (4);  1956,  c.  47,  s.  12. 


^a"o*f*c?aim"  ®®' — ^^^  ^^^  Commissioner  or  the  recorder  may  reduce 
the  area  of  a  mining  claim  staked  out  where  the  surface  rights 
have  been  granted,  sold,  leased  or  located,  if  in  his  opinion  an 
area  less  than  the  prescribed  area  is  sufficient  for  working  the 
mines  and  minerals  therein. 

of^part°of  ^^^  ^^^  Commissioner  or  the  recorder  may  exclude  from 

surface  rights  any  mining  claim  such  part  of  the  surface  rights  as  may  be 
necessary  for  the  occupation  and  utilization  of  buildings  or 
improvements  erected  or  made  thereon  prior  to  the  time  the 
claim  was  staked  out.  R.S.O.  1950,  c.  236,  s.  96;  1956,  c.  47, 
s.  12. 


ISSUE   OF    PATENT   OR   LEASE   FOR   MINING   CLAIM 

^at*nt*of  100. — (1)  Upon  compliance  with  this  Act  and  upon  pay- 

claim  ment  of  the  purchase  price  as  provided  in  section  101,  or 

rental  fixed  by  section  47  or  by  regulation  of  the  Lieutenant 
Governor  in  Council,  the  holder  of  a  mining  claim  is  entitled 
to  a  patent  or  lease,  as  the  case  may  be,  for  the  claim. 

for'patent"  ^^^  ^^^  application  and  payment  for  a  patent  or  lease 
shall  be  made  to  the  recorder  within  one  year  from  the  date 
upon  which  all  work  on  a  mining  claim  is  required  to  be  per- 
formed and  the  application  shall  be  accompanied  by  a  certifi- 
cate of  record  as  provided  in  section  65  and  a  certificate  of 
the  complete  performance  of  working  conditions  as  provided 
in  subsection  4  of  section  83.     R.S.O.  1950,  c.  236,  s.  97. 


Holder  may 
apply  for 
lease 


Lease 
renewable 


(3)  Where  the  holder  of  a  mining  claim  is  entitled  to 
receive  a  patent  of  the  claim  under  subsection  1,  he  may 
apply  instead  for  a  lease  of  the  claim  for  a  term  of  ten  years 
at  a  rental  payable  in  advance  of  $1  an  acre  for  the  first  year 
and  25  cents  an  acre  for  each  subsequent  year,  the  minimum 
rental  for  a  claim  being  $10  for  the  first  year  and  $5  for  each 
subsequent  year. 

(4)  Every  lease  under  subsection  3  is  renewable  in  per- 
petuity for  terms  of  ten  years  and  every  renewal  shall  be  dated 
from  the  day  following  the  expiration  of  the  lease  or  the  last 
renewal  thereof  if  application  therefor  is  made  within  ninety 
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days  of  the  expiration  of  the  lease  or  the  last  renewal  thereof 
or  such  further  period  as  the  Minister,  in  the  circumstances 
of  the  case,  deems  proper. 

(5)  Subsections  3,  4,  5  and  6  of  section  47  apply  WMto/w  Application 
mutandis  to  leases  and  renewals  thereof  under  subsections  subss.  3-6 
3  and  4.     1955,  c.  45,  s.  19. 


101. — (1)  The  price  per  acre  of  Crown  lands  patented  as  Price  to 
mining  claims  is  $6  in  surveyed  territory  and  $5  in  unsurveyed  for  patent 
territory,  and  the  price  per  acre  for  mining  rights  so  patented 
is  one-half  the  price  payable  for  Crown  lands.     1955,  c.  45, 
s.  20  (1). 

(2)  Where  the  area  of  the  mining  claim  exceeds  by  more  where  area 
than  five  acres  the  prescribed  area  as  defined  in  section  51  prescribed 
and  the  claim  is  not  reduced  in  size  under  section  111,  the^'"®^ 
price  or  rental  per  acre  of  the  area  in  excess  of  the  area  so 
prescribed  is  twice  the  price  or  rental  provided  for  in  this  Act, 

and  there  shall  be  performed  at  least  five  days  work  per  acre 
for  the  excess  area,  but,  where  there  is  a  group  of  contiguous 
claims  held  by  the  same  licensee  and  their  average  area  does 
not  exceed  forty-five  acres,  the  Minister  may  direct  that  this 
subsection  does  not  apply. 

(3)  Where  additional  work  is  required  under  subsection  2,  where  ^ 
the  Minister  may  prescribe  the  time  within  which  such  work  work 

is  to  be  performed  and  recorded,  and  application  and  payment '^^^'""^^ 
for  patent  or  lease  shall  be  made  within  the  time  so  prescribed. 
1952,  c.  59,  s.  2. 

(4)  Where  it  is  deemed  necessary  by  the  Minister  under  Purchase 
section   110  that  a  mining  claim  in  surveyed  territory  be^'^'*^® 
surveyed,  the  purchase  price  of  the  claim  shall  be  at  the  rate 

of  $5  per  acre.  R.S.O.  1950,  c.  236,  s.  98  (3);  1955,  c.  45, 
s.  20  (2). 


102. — (1)  Every  patent  or  lease  issued  under  this  Act  Reservation 
shall  contain  a  reservation  for  road  purposes  of  10  per  cent  ^'^  ^°^ 
of  the  surface  rights  of  the  land  granted  or  leased,  as  the  case 
may  be,  and  the  Crown  or  its  officers  or  agents  may  lay  out 
and  construct  roads  where  deemed  proper  on  the  lands  so 
granted  or  leased. 

(2)  Subsection  1  does  not  apply  to  patents  or  leases  of  the  subs.  i  not 
mining  rights  only.     1955,  c.  45,  s.  21.  mini^i^'dghts 

103.  Every  patent  of  Crown  lands  or  mining  rights,  by  porm 
which  it  is  intended  to  vest  in  the  patentee  the  mines  and  °^  patent 
minerals  therein  or  a  part  thereof  or  any  rights  in  connection 
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therewith,  shall  state  that  it  is  issued  under  this  Act  or  the 
former  Act  under  which  it  is  issued.  R.S.O.  1950,  c.  236, 
s.  100. 


ofsurface  104, — (1)  In  a  patent  or  lease  of  a  mining  claim,  the 

rights  Minister, 

(a)  shall  reserve  all  surface  rights  excluded  by  or  with- 
drawn under  this  Act  or  the  regulations,  or  that 
have  otherwise  been  alienated  by  the  Crown;  and 

(b)  shall  reserve  all  other  surface  rights  he  considers 
necessary  for  any  purposes  other  than  the  mineral 
industry  and  not  essential  for  the  efficient  exploration 
and  development  of  the  mines,  minerals  and  mining 
rights. 

i<*«™  (2)  Any  surface  rights  reserved  under  this  section  may  be 

f.'tiS'  ^^^^'  ^^^^^  with  under  Part  VII  or  under  The  Public  Lands  Act 
or  the  regulations  made  thereunder.     1957,  c.  71,  s.  9  (1). 

Patents  105.  Every  patent  of  Crown  lands  that  purports  to  be 

issued  under   .  t  j  i  •      a  i  •     •  .  •  t 

this  Act         issued  under  this  Act,  unless  it  is  otherwise  expressly  stated, 

to  V6st  •  «  -^  y 

minerals        vests  in  the  patentee  of  the  estate  thereby  granted  all  title  of 
the  Crown  in  such  lands  and  all  mines  and  minerals  therein. 


R.S.O.  1950,  c.  236,  s.  101. 


conduion  106. — (1)  All  lands,  claims  or  mining  rights  leased,  pa- 

ores' to  be  tented  or  otherwise  disposed  of  under  this  Act  or  a  predecessor 
Canada  of  this  Act  ou  or  after  the  12th  day  of  April,  1917,  are  subject 
to  the  condition  that  all  ores  or  minerals  raised  or  removed 
therefrom  shall  be  treated  and  refined  in  Canada,  so  as  to 
yield  refined  metal  or  other  product  suitable  for  direct  use  in 
the  arts  without  further  treatment,  in  default  whereof  the 
Lieutenant  Governor  in  Council  may  declare  the  lease,  patent 
or  other  form  of  title  of  such  lands,  claims  or  mining  rights  to 
be  void,  and  the  order  in  council  so  declaring  shall  be  registered 
in  the  office  of  the  local  master  of  titles  or  registry  office,  as  the 
case  may  be,  whereupon  such  lands,  claims  or  mining  rights 
revert  to  and  become  vested  in  Her  Majesty,  Her  heirs  and 
successors,  freed  and  discharged  of  any  interest  or  claim  of 
any  other  person. 

xemp  one  ^2)  The  Lieutenant  Governor  in  Council  may  exempt  any 
lands,  claims  or  mining  rights  from  the  operation  of  this 
section  for  such  period  of  time  as  seems  proper. 

not*appiy°fn       (^)  ^^^^  section  does  not  apply  to  iron  ore  or  to  the  lands, 
certain  cases  claims  or  mining  rights  from  which  iron  ore  is  mined  or  taken. 
R.S.O.  1950,  c.  236,  s.  102. 
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107.— (1)  Every  patent  or  lease  of  Crown  lands  issued  Reservation 
under  this  Act  shall  contain  a  reservation  to  the  Crown  of  right  of 
all  timber  and  trees  standing,  being  or  hereafter  found  growing 
upon  the  lands  thereby  granted  or  leased,  and  of  the  right  to 
enter  upon  such  lands  to  carry  on  forestry,  to  cut  and  remove 
any  timber  or  trees  theron,  and  to  make  necessary  roads  for 
such  purposes. 

(2)  The  rights  reserved  in  subsection  1  may  be  exercised  J?|ercise  of 
by  any  person  holding  a  licence  or  permit  from  the  Crown  reserved 
when  authorized  to  do  so  by  the  Minister  of  Lands  and  Forests. 

(3)  All  timber  and  trees  on  Crown  lands  that  have  been  ownership 
staked  out  and  recorded  under  this  Act  remain  the  property  remains  in 
of  the  Crown,  and  the  Crown  may  enter  upon  such  lands  to  crown 
carry  on  forestry,  to  cut  and  remove  any  timber  or  trees 
thereon  and  to  make  necessary  roads  for  such  purpose. 

(4)  Notwithstanding  subsections  1  and  3  and  subject  to  conditicms^^ 
subsections  5  and  6,  the  recorded  holder  of  a  mining  claim  holder, 
staked  on  Crown  lands  or  the  owner  or  lessee  of  lands  acquired  f^see  may 
under  this  Act  may  cut  such  trees  on  the  lands  so  staked  or  °"*  ^^^^^ 
acquired  as  may  be  necessary  for  building,  fencing  or  fuel 
purposes  or  for  any  other  purpose  necessary  for  the  develop- 
ment or  working  of  the  minerals  thereon. 

(5)  Where  a  licence  or  permit  f<"om  the   Crown   to  cut  idem 
timber  on  the  land  has  not  been  granted,  the  recorded  holder, 
owner  or  lessee  may,  on  application  to  the  Minister  of  Lands 
and  Forests,  be  granted  permission  to  cut  and  use  the  trees 

for  the  purposes  mentioned  in  subsection  4  either  without 
payment  or  on  such  terms  and  conditions  as  the  Minister  of 
Lands  and  Forests  imposes. 

(6)  Where  a  licence  or  permit  from   the  Crown   to  cut  idem 
timber  on  the  lands  has  been  granted,  the  recorded  holder, 
owner  or  lessee  shall  compensate  the  timber  licensee  or  per- 
mittee for  the  trees  cut  or  used  by  him. 

(7)  Where  a  dispute  arises  between  the  recorded  holder,  petermina- 
owner  or  lessee  and  the  timber  licensee  or  permittee  as  to  the  disputes 
value  or  quantity  of  the  trees  cut  or  used  under  subsection  6, 

the  Minister  of  Lands  and  Forests  shall  determine  the  dispute 
and  his  decision  is  final. 

(8)  This  section  does  not  confer  upon  the  recorded  holder,  Holder,  etc., 
owner  or  lessee  of  the  mining  rights  any  right  to  cut  trees  rights^mft 
upon  the  lands  on  which  he  has  staked  or  acquired  only  the  *°  °"^  *''®®^ 
mining  rights.     1955,  c.  45,  s.  22. 

108.  Where  letters  patent,  leases,  licences  or  other  instru-  Cancellation 
r    •  1     1  1  •  1  -1  f    1  of  erroneous 

ments  of  title  have  been  issued  to  or  in  the  name  of  the  wrong  patents 
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person  through  mistake,  or  contain  any  clerical  error  or  mis- 
nomer, or  a  wrong  description  of  the  land  intended  to  be 
granted,  the  Deputy  Minister,  if  there  is  no  adverse  claim 
and  whether  or  not  the  land  has  been  registered  under  The 
co'.'^204.^348'  Land  Titles  Act  or  The  Registry  Act,  may  direct  the  defective 
instrument  to  be  cancelled  and  a  correct  one  to  be  issued  in 
its  stead  and  the  corrected  instrument  shall  relate  back  to 
the  date  of  the  one  so  cancelled  and  has  the  same  effect  as  if 
issued  on  the  date  of  the  cancelled  instrument.  R.S.O.  1950, 
c.  236,  s.  104. 

SURVEY  OF  CLAIM  BEFORE  ISSUE  OF  PATENT 

requi^ed'in^^      109, — (1)  Before  a  patent  of  a  mining  claim  in  unsurveyed 
t'erru'orT^*^    territory  is  applied  for,  the  claim  shall  be  surveyed  by  an 

Ontario  land  surveyor  at  the  expense  of  the  applicant.  R.S.O. 

1950,  c.  236,  s.  105  (1);  1952,  c.  59,  s.  3. 

Sr^urvey?ng  (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  the  method  and  procedure  to  be  followed 
in  surveying  mining  claims.     R.S.O.  1950,  c.  236,  s.  105  (2). 

may'd^irect  110.  Where  upon  an  application  for  a  patent  of  a  mining 
ciaim^iif^  claim  in  surveyed  territory  the  Minister  is  of  opinion  that  a 
surveyed  survey  is  necessary,  he  may  direct  that  a  survey  thereof  be 
made  at  the  expense  of  the  applicant,  and  the  survey,  unless 
otherwise  ordered,  shall  comply  with  the  same  requirements 
as  a  survey  of  a  mining  claim  in  unsurveyed  territory.  R.S.O. 
1950,  c.  236,  s.  106. 

oifarea°of         HI. — (1)  If  it  is  found  upon  a  survey  required  or  author- 
ciaim  ize^j  by  this  Act  that  the  area  of  a  mining  claim  exceeds  the 

prescribed  acreage,  the  Minister  may  reduce  the  area  to  the 
prescribed  acreage  or  thereabouts  in  any  way  he  sees  fit. 

accidentally  ^^^  Where  two  or  more  mining  claims  in  unsurveyed  terri- 
di^poSuon  ^^^  ^^^  contiguous  and  constitute  a  group  recorded  in  the 
of  gores  and  name  of  one  licensee  and  it  was  the  manifest  intention  of  the 
applicant  or  applicants,  as  shown  by  the  sketch  or  sketches 
accompanying  his  or  their  application  or  applications  for  the 
same,  to  include  as  part  of  such  mining  claims  all  lands  and 
lands  under  water  within  the  limits  of  such  group,  and  a 
survey  shows  that  certain  of  the  lands  or  lands  under  water 
are  not  so  included,  such  lands  or  lands  under  water  shall 
nevertheless  be  deemed  to  be  part  and  parcel  of  the  claim  or 
claims  in  which  it  was  the  manifest  intention  that  they  should 
be  included,  and  where  two  or  more  mining  claims  are  con- 
tiguous and  are  recorded  in  the  name  or  names  of  more  than 
one  licensee,  any  fraction  or  gore  shown  or  created  by  a  survey 
is  not  open  for  staking  out  until  the  Minister  so  directs,  and 
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the  Minister  on  the  report  of  the  Surveyor  General,  may 
award  such  fraction  or  gore,  or  part  thereof,  to  the  recorded 
holder  or  holders  of  either  or  both  of  the  contiguous  claims,  or 
may  sell,  lease,  or  otherwise  dispose  of  the  same  as  he  sees 
fit  without  requiring  such  fraction  or  gore  to  be  staked  out 
as  a  mining  claim.     R.S.O.  1950,  c.  236,  s.  107, 

Part  III 

PLACER  MINING 

1 12.  A  licensee  who  makes  a  discovery  of  a  natural  stra-  Placer 
tum,  bed  or  deposit  of  sand,  earth,  clay,  gravel  or  cement  ™a?inf 
carrying  gold,  platinum  or  precious  stones  that  is  probably 
of  such  size  and  character  as  to  be  likely  to  be  workable 
at  a  profit  may  stake  out  and  record  a  mining  claim  to  be 
called  a  Placer  Mining  Claim  thereon,  and  the  provisions  of 
this  Act  as  to  the  staking  out  and  recording  of  a  mining  claim 
upon  the  discovery  of  valuable  mineral  in  place  thereon,  as 
far  as  practicable,  apply  to  the  staking  out  of  a  placer  mining 
claim  as  if  the  words  "a  natural  stratum,  bed  or  deposit  of 
sand,  earth,  clay,  gravel  or  cement  carrying  gold,  platinum 
or  precious  stones  that  is  probably  of  such  size  and  char- 
acter as  to  be  likely  to  be  workable  at  a  profit"  were  used 
instead  of  "valuable  mineral  in  place",  and  the  other  provisions 
of  this  Act  as  to  mining  claims,  as  far  as  practicable,  apply  to  a 
placer  mining  claim,  and  "mining  claim"  wherever  used  in 
this  Act  shall,  unless  repugnant  to  the  context,  be  read  as 
including  placer  mining  claim.     R.S.O.  1950,  c.  236,  s.  108. 

Part  IV 

PETROLEUM,  GAS,   COAL  &  SALT 

113. — (1)  A   licensee   may   obtain   from   the   Minister  a  Boring 
boring  permit  in  the  prescribed  form  granting  him  the  ex-expior*e  for 
elusive  right  for  a  period  of  one  year  to  prospect  for  petroleum,  "r  saiT '  ^°^^ 
natural  gas,  coal  or  salt  upon  an  area  of  land  open  for  pros- 
pecting and  staking  out  in  those  parts  of  Ontario  lying  north 
and  west  of  the  River  Mattawa,  Lake  Nipissing,  and  the 
French  River, 

(a)  by  staking  out  such  area  by  planting  or  erecting  a 
post  at  each  corner  thereof  in  the  manner  and  with 
the  numbering  provided  by  section  55,  and  writing  or 
placing  upon  each  post, 

(i)  the  words  "Boring  Permit  Applied  For", 

(ii)  his  name  and  the  letter  and  number  of  his 
licence, 

(iii)  the  date  of  the  staking  out,  and 
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(iv)  a  statement  of  the  area  to  be  included  in  the 
application ; 

(b)  by  furnishing  the  recorder  with  an  application  in 
duplicate  verified  by  affidavit  in  the  prescribed  form 
not  later  than  thirty-one  days  from  the  date  of 
staking; 

(c)  by  forwarding  to  the  Minister  not  more  than  ninety 
days  thereafter  a  plan  or  diagram  showing  as  nearly 
as  possible  the  situation  of  the  lands,  and  a  written 
description  of  the  lands,  including,  if  the  area  is  in 
surveyed  territor>%  the  number  of  the  lots  and  con- 
cessions or  sections  or  quarter  sections  or  other  sub- 
divisions, together  with  a  fee  of  $100;  and 

(d)  by  proving  to  the  satisfaction  of  the  Minister  that 
he  has  paid  or  secured  to  the  owner  of  the  surface 
rights,  if  any,  the  compensation  agreed  upon  or 
determined  as  provided  in  section  98  for  any  injury 
or  damage  that  is  or  may  be  caused  to  the  surface 
rights,  or,  in  default  of  agreement,  that  he  has  paid 
or  secured  such  compensation,  as  determined  in  the 
manner  provided  by  section  98.  R.S.O.  1950,  c.  236, 
s.  109  (1);  1958,  c.  59,  s.  6. 

(2)  One  duplicate  of  the  application  shall  be  forthwith 
posted  up  by  the  recorder  in  his  office  and  the  other  for- 
warded by  him  to  the  Minister. 

(3)  The  area  of  land  included  in  a  boring  permit,  if  in 
unsurveyed  territory,  shall  be  rectangular  in  form  and  shall 
not  exceed  640  acres  in  extent,  the  boundary  lines  thereof 
being  due  north  and  south  and  due  east  and  west  astronom- 
ically, and  if  in  surveyed  territory,  need  not  be  rectangular  in 
form  but  may  consist  of  any  number  of  contiguous  lots, 
quarter  sections  or  subdivisions  of  a  section  containing  in  all 
not  more  than  640  acres. 

(4)  The  holder  of  a  boring  permit  shall  enter  upon  the 
area  described  therein  within  two  months  from  the  granting 
of  the  permit,  and  during  the  term  of  the  permit  shall  expend 
thereon  in  actual  boring,  sinking,  driving  or  otherwise  search- 
ing for  petroleum,  natural  gas,  coal  or  salt  a  sum  amounting 
to  not  less  than  $2  per  acre. 

Sfrmit*'  °^  (^)  Upon  proof  being  furnished  to  the  Minister  that  such 
expenditure  has  been  made  and  that  all  other  terms  and  con- 
ditions of  the  permit  have  been  complied  with,  the  Minister, 
at  the  expiration  of  the  boring  permit,  may  grant  one  renewal 
of  the  permit  for  one  year  upon  payment  of  a  fee  of  $100,  and 
the  renewal  is  subject  to  the  like  conditions  as  to  expenditure 
and  otherwise  as  the  original  permit. 


Posting 
applications 
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(6)  The  holder  of  a  boring  permit  may,  with  the  consent  Transfer  of 
of  the  Minister  endorsed  thereon,  transfer,  in  the  prescribed  p®'"'"'* 
form,  all  his  rights  in  the  permit  or  the  land  included  therein, 

and,  upon  the  consent  being  given,  the  licensee  to  whom  the 
permit  is  transferred  is  entitled  to  the  unexpired  term  of  the 
permit,  with  any  right  of  renewal  thereof.  R.S.O.  1950, 
c.  236,  s.  109  (2-6). 

(7)  A  licensee  shall  not  in  any  one  licence  year  stake  out  Limitation 
more  than  three  areas  or  apply  for  or  obtain  more  than  three 
boring  permits.     1952,  c.  59,  s.  4. 

114. — (1)  Upon  the  holder  of  a  boring  permit  proving  to  Lease  may 
the  satisfaction  of  the  Minister  that  he  has  discovered  petro-  d^covery 
leum,  natural  gas,  coal  or  salt  or  any  one  or  more  of  such 
substances  in  commercial  quantities  upon  the  land  included 
therein,  the  Minister  may  direct  the  issue  to  the  holder  of  the 
permit  of  a  lease  of  the  land  or  a  part  of  it  for  a  term  of  ten 
years  at  an  annual  rental  of  $1  per  acre,  payable  in  advance 
and  subject  to  the  expenditure  of  not  less  than  $2  per  acre 
per  annum,  in  obtaining  petroleum,  natural  gas,  coal  or  salt, 
or  any  one  or  more  of  such  substances  therefrom  or  in  actual 
bona  fide  operations  or  works  undertaken  or  made  for  the 
purpose  of  obtaining  the  same,  and  the  lessee  has  the  right 
of  renewal  of  the  lease  at  the  expiration  of  the  first  term  of 
ten  years  for  a  further  term  of  ten  years  at  the  same  rental, 
and  at  the  expiration  of  the  second  term  for  a  term  of  twenty 
years  at  such  renewal  rental  as  is  then  agreed  upon  or  pro- 
vided by  statute  or  regulation. 

(2)  Every  such  lease  shall  contain  such  other  conditions,  Regulations 
stipulations  and  provisoes  as  the  Lieutenant  Governor  in  *°  *°  leases 
Council  prescribes,  and  is  forfeit  and  void  if  the  rental  payable 
thereunder  is  not  paid  when  due  or  upon  failure  to  expend 

the  money  required  by  subsection  1  to  be  laid  out  or  upon 
failure  to  comply  with  any  of  the  terms  and  conditions  of 
the  lease,  but  relief  from  forfeiture  for  failure  to  pay  rent 
when  due  may  be  had  by  the  payment  of  all  arrears  within 
ninety  days  after  the  rent  became  payable. 

(3)  The  right  conferred  by  such  a  lease  upon  the  lessee  is  Rights 
to  enter  upon  the  land  described,  and  to  dig,  bore,  sink,  drive  ° 

or  otherwise  search  for  and  obtain,  raise  and  remove  petroleum, 
natural  gas,  coal  and  salt,  or  any  one  or  more  of  such  sub- 
stances, and  all  other  valuable  minerals  are  reserved  to  the 
Crown,  and  a  holder  of  a  miner's  licence  may  at  all  times  go 
upon  the  land  and  prospect  the  land  and  stake  out  a  mining 
claim  thereon,  but  subject  to  compensating  the  lessee  for  any 
injury  or  damage  to  his  interest  in  the  land  at  the  time  and 
in  the  manner  provided  in  section  98,  and  may  obtain  a  patent 
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Survey 
required  in 
unsurveyed 
territory 


Timber  to 
be  reserved 


R.S.O. 
c.  324 


therefor,  but  the  patent  shall  reserve  the  petroleum,  natural 
gas,  coal  and  salt,  in,  on  or  under  the  land. 

(4)  No  such  lease  shall  issue  for  land  in  unsurveyed  terri- 
tory until  a  plan  of  survey  made  by  an  Ontario  land  surveyor 
is  filed  in  the  Department,  and  such  survey  shall  be  in  con- 
formity with  this  Act  and  to  the  satisfaction  of  the  Minister. 

(5)  The  holder  of  a  boring  permit  or  of  a  lease  for  petroleum, 
natural  gas,  coal  or  salt  is  not  entitled  to  the  timber  upon  the 
land  included  in  the  permit  or  lease  but,  if  the  land  is  not 
covered  by  timber  licence  and  has  not  been  located,  sold  or 

I960,  patented  under  The  Public  Lands  Act,  may,  with  the  per- 
mission of  the  Minister  of  Lands  and  Forests  and  upon  pay- 
ment of  such  rates  as  are  fixed,  cut  and  use  such  timber  as  is 
necessary  for  boring  and  working  the  land.  R.S.O.  1950, 
0.  236,  s.  110,  revised. 


Boring 
permitted 
north  of 
trans- 
continental 
railway 


115.  Notwithstanding  anything  in  sections  113  and  114, 
the  Minister,  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  may  make  such  regulations  as  he  thinks  fit  re- 
specting the  issue  of  boring  permits  authorizing  the  holders 
thereof  to  prospect  for  petroleum,  natural  gas,  coal  or  salt  in 
that  part  of  Ontario  lying  north  of  the  transcontinental  rail- 
way and  for  the  issue  of  leases  upon  such  terms  as  the  Minister 
sees  fit.     R.S.O.  1950,  c.  236,  s.  111. 


Part  V 

DREDGING  LEASES 

Regulations  116, — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  respecting  the  issue  of  leases  authorizing  the 
holders  thereof  to  dredge  or  work  in  any  river,  stream  or 
lake  or  on  lands  not  covered  by  water  for  the  purpose  of 
recovering  therefrom  alluvial  gold,  platinum,  precious  stones 
or  other  valuable  mineral  not  in  place. 

be*^i^^ciuded°  (")  Every  such  lease  shall  provide  for  the  payment  in 
in  dredging  advance  of  an  annual  rental  of  not  less  than  25  cents  per  acre 
and  shall  not  be  for  a  greater  term  than  ten  years,  renewable 
at  the  expiration  thereof  for  a  further  term  of  not  more  than 
ten  years,  and  every  such  lease  or  renewal  thereof  shall  contain 
such  conditions  and  provisions  as  the  Lieutenant  Governor 
in  Council  sees  fit.     R.S.O.  1950,  c.  236,  s.  112. 


Rights, 
liabilities, 
etc.,  of 
partnership 
remain 
in  force 


Part  VI 

MINING  PARTNERSHIPS 

117.  All  rights,   liabilities  and   conditions  pertaining  to 
mining  partnerships  formed  before  the  2nd  day  of  April,  1931, 
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under  a  predecessor  of  this  Act,  remain  in  full  force  and  virtue 
until  the  expiry  thereof  as  provided  in  the  certificate  of  mining 
partnership.     R.S.O.  1950,  c.  236,  s.  113. 

Part  VII 

QUARRY  PERMITS 

118. — (1)  No  person  shall  take  or  remove  or  cause  to  be  Quarry 
taken  or  removed  any  stone  or  rock  quarried  for  any  industrial  ^^^^ 
or  commercial  purpose,  limestone,  marble,  granite,  quartzite, 
feldspar,  fluorspar,  gypsum,  diatomaceous  earth,  clay,  marl, 
peat,  sand  or  gravel  that  is  the  property  of  the  Crown  unless 
he  is  the  holder  of  a  quarry  permit.     1957,  c.  71,  s.  10. 

(2)  Application  for  a  quarry  permit  may  be  made  in  the  Application 
prescribed  form  to  the  Minister  or  the  Deputy  Minister,  but, 

where  the  permit  applied  for  is  to  authorize  the  taking  or  re- 
moval of  less  than  1,000  cubic  yards  or  1,000  tons  of  material, 
the  application  may  be  made  to  a  recorder. 

(3)  The  Minister,  the  Deputy  Minister  or  a  recorder  may  issue 
issue  quarry   permits   upon   application   therefor  and   upon 
payment  of  the  prescribed  fees. 

(4)  Notwithstanding  subsection  3,  a  quarry  permit  may  be  issue  free 
issued  free  of  charge  to  any  municipality,  or  to  any  resident 

of  Ontario  if  the  material  to  be  taken  or  removed  is  for  his  own 
use  and  not  for  sale  or  for  use  for  any  commercial  or  industrial 
purpose,  but,  where  more  than  100  cubic  yards  or  100  tons  of 
material  is  to  be  taken  or  removed,  the  permit  shall  not  be 
issued  free  of  charge  without  the  approval  of  the  Minister. 

(5)  Every  quarry  permit  expires  on  the  31st  day  of  March 'r®'"'" 
next  following  its  date  of  issue  unless  it  is  otherwise  stated  in 

the  permit, 

(6)  No   quarry   permit  shall   be   transferred   without   the  Transfer 
written  consent  of  the  Minister  or  the  Deputy  Minister. 

(7)  The  Minister  may  suspend  or  revoke  a  quarry  permit  suspension 
at  any  time. 

(8)  The  Minister  may  require  an  applicant  for  a  quarry  pian 
permit  to  file  a  plan  of  the  area  in  which  he  desires  to  operate, 
indicating  the  extent  and  nature  of  the  deposit  and  the  location 

of  any  buildings  or  improvements  adjacent  to  the  deposit. 
1951,  c.  51,  s.  2,  part. 

119. — (1)  The  holder  of  a  quarry  permit,  other  than  the  Amount  to 
holder  of  a  quarry  permit  issued  free  of  charge,  shall  pay  the  nfatm-iai  °^ 
Crown  for  the  material  taken  or  removed  such  amount  as  the  removed 
Minister  determines. 
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Stermined  ^^^  ^"  determining  the  amount  to  be  paid  under  sub- 
section 1,  the  Minister  shall  have  regard  to  the  location,  type 
and  accessibility  of  the  deposit  and  the  amount  of  the  material 
taken  or  removed. 


Security 


(3)  The  Minister  may  require  the  holder  of  a  quarry  permit 
to  give  security  by  bond  or  otherwise  for  the  payment  of  such 
amounts.     1951,  c.  51,  s.  2,  part. 


Records 


120.  The  holder  of  a  quarry  permit  shall  keep  a  detailed 
record  of  his  operations  and  shall  retain  copies  of  all  docu- 
ments relating  to  sales  and  shipments,  and  all  accounts,  records 
and  documents  relating  to  his  operations  shall  be  kept  avail- 
able for  inspection  by  any  person  authorized  by  the  Minister 
to  inspect  such  accounts,  records  and  documents.  1951, 
c.  51,  s.  2,  part. 


Power  to 
inspect 


121.  Any  person  authorized  by  the  Minister  may  enter 
any  premises  covered  by  a  quarry  permit  and  shall  have 
access  to  all  accounts,  records  and  documents  kept  in  relation 
to  the  operation  of  the  quarry.     1951,  c.  51,  s.  2,  part. 


Returns 


122.  The  holder  of  a  quarry  permit  shall  make  a  return 
on  the  prescribed  form  on  or  before  the  tenth  day  of  each 
month  showing  the  quantity  and  destination  of  the  material 
taken  or  removed  during  the  next  preceding  month.  1951, 
c.  51,  s.  2,  part. 


Licensee, 
right  of 


123.  A  quarry  permit  does  not  aflfect  the  right  of  a  licensee 
to  stake  out  a  mining  claim  on  the  lands  covered  by  the  permit 
and  any  question  of  property  damage  shall  be  determined  in 
the  manner  provided  in  section  98.     1951,  c.  51,  s.  2,  part. 


Offence 


124.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Part  is  guilty  of  an  offence  and  is  liable  to  a  fine  of  not 
less  than  $10  and  not  more  than  $500.     1951,  c.  51,  s.  2,  part. 


Part  VIII 

MINING  COMMISSIONER 

Appointment      126. — (1)  The  Lieutenant  Governor  in  Council  may  ap- 
point an  officer  known  as  the  Mining  Commissioner. 


Seal 


Acting 
Commis- 
sioner 


(2)  The  Commissioner  shall  have  a  seal  of  office  with  which 
all  process  shall  be  sealed  or  stamped.     1956,  c.  47,  s.  7,  part. 

(3)  Where  the  Commissioner  is  unable  to  perform  his  duties 
because  of  illness  or  for  any  other  reason,  the  Minister  may 
in  writing  appoint  a  person  to  act  in  his  stead,  but  the  author- 
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ity  of  such  person  is  restricted  to  the  making  of  orders  under 
section  92  and  he  has  only  such  powers  of  the  Commissioner 
as  are  necessary  for  the  purpose.     1959,  c.  60,  s.  10. 

126.  Except  as  provided  by  section  642,  no  action  Hes  and  Jurisdiction 
no  other  proceeding  shall  be  taken  in  any  court  as  to  any 

matter  or  thing  concerning  any  right,  privilege  or  interest 
conferred  by  or  under  the  authority  of  this  Act,  but,  except 
as  in  this  Act  otherwise  provided,  every  claim,  question  and 
dispute  in  respect  of  such  matter  or  thing  shall  be  determined 
by  the  Commissioner,  and  in  the  exercise  of  the  power  con- 
ferred by  this  section  the  Commissioner  may  make  such  order 
or  give  such  directions  as  he  deems  necessary  to  make  effectual 
and  enforce  compliance  with  his  decision.  1956,  c.  47,  s.  7,  part. 

127.  Every  notice  and  every  document  in  any  matter,  style  of 
application  or  appeal  coming  before  the  Commissioner  shall  ^'^°°®^  '"^^ 
be  styled  "In  the  matter  of  The  Mining  Act  before  the  Mining 
Commissioner".     1956,  c.  47,  s.  7,  part. 

128.  The  Commissioner  has  in  respect  of  matters  that  may  Attendance 
be  dealt  with  by  him  all  the  powers  of  summoning  and  enforc-      ^^ 

ing  the  attendance  of  witnesses  and  compelling  them  to  give 
evidence  and  produce  documents  and  things  that  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries  R.s.o.  i960. 
Act.     1956,  c.  47,  s.  7,  part.  ""■  ^^^ 

129.  The  Commissioner  has  no  power  or  authority  to  Crown 
declare  forfeited  and  void  or  to  cancel  or  annul  any  Crown 
patent  issued  for  lands,  mining  lands,  mining  claims  or  mining 
rights,  but  every  action  and  every  proceeding  to  declare 
forfeited  or  void  or  to  cancel  or  annul  any  such  Crown  patent 
may  be  brought  or  taken  in  the  Supreme  Court.     1956,  c.  47, 

s.  7,  part. 

130.  A  party  to  a  proceeding  under  this  Act  brought  Transfer  of 
before  the  Commissioner  and  involving  any  right,  privilege  to °su pre nfe 
or  interest  or  in  connection  with  any  patented  lands,  mining  ^°"''* 
lands,  mining  claims  or  mining  rights,  may,  at  any  stage  of 

the  proceeding,  apply  to  the  Supreme  Court  for  an  order 
transferring  the  proceeding  to  the  Supreme  Court.  1956, 
c.  47,  s.  7,  part. 

131.  Where  in  the  opinion  of  the  court  in  which  an  action  Reference 
is  brought  the  proceeding  may  be  more  conveniently  dealt  to^commis- 
with  or  disposed  of  by  the  Commissioner,  the  court  may,°^°"®'' 
upon  the  application  of  a  party  or  otherwise  and  at  any 

stage  of  the  proceeding,  refer  the  action  or  any  question 
therein  to  the  Commissioner  as  an  official  referee  on  such 
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terms  as  to  the  court  seems  just  and  the  Commissioner  shall 
thereafter  give  directions  for  the  continuance  of  the  proceeding 
before  him,  and,  subject  to  the  order  of  reference,  all  costs 
are  in  his  discretion,     1956,  c.  47,  s.  7,  part. 

Transfer  132.  Where  a  proceeding  that  should  have  been  taken 

from  court  ,a^  ..  .,**,.  , 

to  commis-  before  the  Commissioner  is  brought  in  a  court,  the  court  may, 
upon  the  application  of  a  party  or  otherwise  and  at  any 
stage  of  the  proceeding,  transfer  it  to  the  Commissioner. 
1956,  c.  47,  s.  7,  part. 


Rules 


Idem 


133. — (1)  The  Lieutenant  Governor  in  Council  may  make 
rules, 

(a)  prescribing  the  practice  and  procedure  before  the 
Commissioner; 

(6)  respecting  the  sittings  of  the  Commissioner  and  the 
places  at  which  the  sittings  shall  be  held ; 

(c)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Part. 

(2)  The  rules  in  force  in  the  Mining  Court  of  Ontario  on 
the  1st  day  of  June,  1956,  continue  in  force  and  apply  mutatis 
mutandis  to  proceedings  before  the  Commissioner  until  re- 
voked or  amended.     1956,  c.  47,  s.  7,  part. 


Recorder  134. — (1)  Subject   to    the    right   of   appeal    provided    in 

termine         section   138,  a  recorder  has  power  to  hear  and  determine 
spu  es        disputes  between  licensees  as  to  unpatented  mining  claims 
situate  in  his  mining  division. 

When  (2)  Any  question  arising  before  the  issue  of  a  certificate  of 

to  decide  record  of  a  mining  claim  as  to  whether  the  provisions  of  this 
first  instance  Act  regarding  a  mining  claim  have  been  complied  with,  unless 
the  Commissioner  otherwise  orders  or  unless  the  recorder 
with  the  consent  of  the  Commissioner  transfers  the  question 
to  the  Commissioner  for  his  decision,  shall  in  the  first  instance 
be  decided  by  the  recorder. 

(3)  The  recorder  shall  enter  forthwith  in  the  books  of  his 
office  a  full  note  of  every  decision  made  by  him,  and  shall 
notify  the  persons  affected  thereby  of  the  decision  by  regis- 
tered letter  mailed  not  later  than  the  next  day  after  the  entry 
of  the  note. 

Certificate  (4)  Every  person  affected  by  the  decision  is  entitled  upon 

of  decision  ^   ^  ^    \  .,      ,f  ■         r  i  j 

payment  of  the  prescribed  fee  to  receive  from  the  recorder 
a  certificate  thereof  which  shall  contain  the  date  of  the  entry 
of  the  decision  in  the  books  of  the  recorder. 


Note  and 
notice  of 
recorder's 
decision 
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(5)  The  decision  of  the  recorder  is  final  and  binding  unless  Finality  of 
appealed  from  as  provided  in  section  138.  1956,  c.  47,  s.  7,  part. 

135, — (1)  The  recorder  may  give  directions  for  the  conduct  Directions 
and  carrying  on  of  proceedings  before  him,  and  in  so  doing  he  duct  of 
shall  adopt  the  cheapest  and  simplest  methods  of  determining  P^'oceedings 
the  questions  raised  before  him. 

(2)  Where  no  such  directions  are  given,  the  provisions  re-  JV'^^^^^e^^o 
lating  to  procedure  before  the  Commissioner  apply  wherever 
applicable.     1956,  c.  47,  s.  7,  part. 

136.  The  recorder  shall  not  award  costs,  but  may  in  his  Costs 
discretion  allow  fees  and  conduct  money  to  witnesses  and  may 
direct  by  whom  they  shall  be  paid.     1956,  c.  47,  s.  7,  part. 

137.  A  duplicate  of  any  order  made  by  the  Commissioner  conversion 
or  by  a  recorder  may  be  filed  in  the  office  of  the  Registrar  sioner's  or' 
of  the  Supreme  Court  or  in  the  office  of  any  local  registrar  of  QrdersYnto 
the  Supreme  Court  or  in  the  office  of  the  clerk  of  the  county  °°"'''  orders 
or  district  court  of  the  county  or  district  in  which  the  land  lies, 

and  upon  being  so  filed  it  becomes  an  order  of  the  court  in 
which  it  is  filed  and  is  enforceable  as  an  order  of  such  court, 
but  the  court  or  a  judge  thereof  may  stay  proceedings  thereon 
if  an  appeal  from  the  order  is  brought.     1956,  c.  47,  s.  7,  part. 

138. — (1)  A  person  affected  by  a  decision  of  or  by  anv  act  Appeal  from 

.,  .,..,,  f,         recorder  to 

or  thing,  whether  ministerial  or  judicial,  done  or  refused  orcommis- 
neglected  to  be  done  by  a  recorder  may  appeal  to  the  Commis- 
sioner who  shall  decide  the  matter  and  make  such  order  in 
the  premises  as  he  deems  just. 

(2)  Upon  an  appeal  from  a  decision  of  a  recorder,  the  Com-  Powers  on 
missioner  may  require  or  admit  new  or  additional  evidence  ^^^®* 

or  may  re-try  the  matter. 

(3)  The  appeal  shall  be  by  notice  in  writing  in  the  pre-  Method  of 
scribed  form,  filed  in  the  office  of  the  recorder  and  served  upon  appealing 
all  parties  adversely  interested  within  fifteen  days  from  the 

entry  of  the  decision  on  the  books  of  the  recorder  or  within 
such  further  period  not  exceeding  fifteen  days  as  the  Com- 
missioner allows,  but  if  the  notice  of  appeal  has  been  filed 
with  the  recorder  within  such  time  and  the  Commissioner  is 
satisfied  that  it  is  a  proper  case  for  appeal  and  that  after 
reasonable  effort  any  of  the  parties  entitled  to  notice  could 
not  be  served  within  such  time,  the  Commissioner  may  extend 
the  time  for  appealing  and  make  such  order  for  substitutional 
or  other  service  as  is  deemed  just,  or  if  a  person  affected 
has  not  been  notified  as  provided  in  sections  96  and  134,  and 
appears  to  have  suffered  substantial  injustice  and  has  not 
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been  guilty  of  undue  delay,  the  Commissioner  may  allow  such 
person  to  appeal. 

Service  of  (4)  The  notice  of  appeal  shall  contain  or  have  endorsed 

appeal  upon  it  an  address  in  Ontario  at  which  the  appellant  may  be 

served  with  any  notice  or  document  relating  to  the  appeal, 
and  any  such  notice  or  document  is  sufficiently  served  upon 
the  appellant  if  it  is  left  with  a  grown-up  person  at  such 
address  or,  where  no  such  person  can  there  be  found,  if  sent 
by  registered  letter  addressed  to  the  appellant  at  such  address. 

id«"^  (5)  If  no  address  for  service  is  given  as  provided  in  sub- 

section 4,  any  such  notice  or  document  may  be  served  upon 
the  appellant  by  posting  it  up  in  the  recorder's  office.  1956, 
c.  47,  s.  7,  pari. 

Appointment      139.  An  appointment  shall  be  obtained  from  the  Commis- 

for  ii6&rinfir 

of  appeal  sioner  for  the  hearing  of  an  appeal,  a  dispute  mentioned  in 
section  64,  or  any  claim,  question,  dispute  or  other  matter 
within  his  jurisdiction.     1956,  c.  47,  s.  7,  part. 


Reasonable 
grounds  to 
be  shown 


Application 
for  appoint- 
ment 


Copy  of 
appoint- 
ment to 
be  served 


140. — (1)  In  any  matter  or  proceeding,  other  than  an 
appeal,  the  Commissioner  may,  if  a  certificate  of  record  has 
been  issued,  require  the  applicant  to  satisfy  him  that  there  is 
reasonable  ground  for  the  application  or  may  in  any  such 
case,  or  in  any  case  where  leave  to  take  the  proceeding  is 
necessary,  give  the  appointment  or  leave  only  upon  such  terms 
as  to  security  for  costs  or  otherwise  as  he  deems  just. 

(2)  The  appointment  may  be  obtained  upon  a  verbal  or 
written  application. 

(3)  A  copy  of  the  appointment  shall  be  served  upon  all 
parties  concerned  and,  except  in  the  case  of  an  appeal  or  a 
dispute  under  section  64,  a  notice  in  the  prescribed  form 
stating  shortly  the  nature  and  particulars  of  the  right,  question 
or  dispute  shall  be  served  also.     1956,  c.  47,  s.  7,  part. 


Directions 


Place  of 
hearing 


141. — (1)  The  Commissioner  may  give  directions  for 
having  any  matter  or  proceeding  heard  and  decided  without 
unnecessary  formality,  may  order  the  filing  or  serving  of  state- 
ments, particulars,  objections  or  answers,  the  production  of 
documents  and  things,  and  the  making  of  amendments,  may 
give  such  other  directions  respecting  the  procedure  and  hearing 
as  he  deems  proper,  may  make  any  appointment,  notice  or 
other  proceeding  returnable  forthwith  or  at  such  time  as  he 
deems  proper,  and  may  order  or  allow  such  substituted  or 
other  service  as  he  deems  proper. 

(2)  In  appointing  the  place  of  hearing,  the  Commissioner 
shall  select  the  place  that  he  deems  most  convenient  for  the 
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parties  in  the  county  or  district  or  one  of  the  counties  or 
districts  in  which  the  lands  or  mining  rights  affected  are 
situate,  unless  it  appears  to  him  desirable  that  the  hearing 
should  be  in  some  other  county  or  district. 

(3)  The  hearing  shall  be  proceeded  with  as  promptly  as  prompt 
possible  having  regard  to  the  interests  of  the  parties.  hearing 

(4)  The  Commissioner  may  take  or  order  the  evidence  of  J^i^yji^e 
any  witness  to  be  taken  at  any  place  in  or  out  of  Ontario. 

(5)  The  Commissioner  may  hear  and  dispose  of  any  appli-  f "J;f['r 
cation  not  involving  the  final  determination  of  the  matter  or  matters 
proceeding  at  any  place  he  deems  convenient,  and  his  decision 
upon  any  such  application  is  final  and  is  not  subject  to  appeal. 
1956,  c.  47,  s.  7,  part. 

142.  The  Commissioner  may  obtain  the  assistance  of  en- Expert 
gineers,  surveyors  or  other  scientific  persons  who  may  under  ^^^^^*^"'^® 
his  order  view  and  examine  the  property  in  question,  and  in 
giving  his  decision  he  may  give  such  weight  to  their  opinion 
or  report  as  he  deems  proper.     1956,  c.  47,  s.  7,  part. 

143. — (1)  The  Commissioner,  in  addition  to  hearing  thecommis- 
evidence  adduced  by  the  parties,  may  require  and  receive  c^aiffor'"^^ 
such  other  evidence  as  he  deems  proper,  and  may  view  and  l^'^J*^^^^ 
examine  the  property  in  question  and  give  his  decision  upon  property 
such  evidence  or  view  and  examination,  or  may  appoint  a 
person  to  make  an  inspection  of  the  property,  and  may  receive 
as  evidence  and  act  upon  the  report  of  the  person  so  appointed. 

(2)  Where  the  Commissioner  proceeds  partly  on  a  view  or  statement 
on  any  special  knowledge  or  skill  possessed  by  himself,  hespeciaT°'^ 
shall  put  in  writing  a  statement  of  the  same  sufficiently  full  knowledge 
to  enable  a  judgment  to  be  formed  of  the  weight  that  should 

be  given  thereto. 

(3)  Where  the  parties  consent  in  writing,  the  Commissioner  view  only 
may  proceed  wholly  upon  a  view,  and  in  such  case  his  decision 

is  final  and  is  not  subject  to  appeal.     1956,  c.  47,  s.  7,  part. 


144.  The  Commissioner  shall  give  his  decision  upon  the  Decision  on 
il  merit 
s.  7,  part. 


real  merits  and  substantial  justice  of  the  case.     1956,  c.  47, 


145.  Where  the  Commissioner  deems  the  matter  or  pro-  security 
ceeding  vexatious  or  where  it  is  brought  by  a  person  residing  ^°''  °°^*® 
out  of  Ontario,  he  may  order  that  such  security  for  costs  as 
he  deems  proper  be  given  and  that  in  default  of  such  security 
being  given  within  the  time  limited  or  in  default  of  speedy 
prosecution  the  matter  or  proceeding  be  dismissed.  1956, 
c.  47,  s.  7,  part. 
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Use  of  court       146.  Where  the  hearing  is  to  be  held  at  a  place  where  a 

rooms,  etc.  ,  .       .  ,     °  .     .  ,  •         .    . 

court  house  is  situate,  the  Lommissioner  has  the  right  to  use 
the  court  room,  and  where  the  hearing  is  to  take  place  in  a 
municipality  in  which  there  is  a  hall  belonging  to  the  munici- 
pality, but  no  court  room,  he  has  the  right  to  use  the  hall. 
1956,  c.  47,  s.  7,  part. 

Sheriffs,  etc..  147.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  Commissioner  in  the 
exercise  of  the  powers  conferred  on  him  by  this  Act  whenever 
required  so  to  do  and  shall  upon  the  certificate  of  the  Com- 
missioner be  paid  by  the  treasurer  of  the  county  or  district 
the  same  fees  as  for  similar  services  in  carrying  out  the  orders 
of  a  judge  of  the  Supreme  Court.     1956,  c.  47,  s.  7,  part. 


Transcripts 
of  evidence 


148.  The  evidence  taken  before  the  Commissioner  need  not 
be  filed  or  written  out  at  length  unless  required  by  the  Com- 
missioner or  by  a  party  to  the  proceeding,  and  if  so  required, 
copies  shall  be  furnished  upon  the  same  terms  as  in  cases  in 
the  Supreme  Court.     1956,  c.  47,  s.  7,  part. 


Costs  149.  The  Commissioner  may  in  his  discretion  award  costs 

to  any  party,  and  may  direct  that  such  costs  be  taxed  by  the 
clerk  of  the  county  or  district  court  or  by  a  local  taxing  officer 
or  by  one  of  the  taxing  officers  at  Toronto,  or  may  order  that 
a  lump  sum  be  paid  in  lieu  of  taxed  costs.  1956,  c.  47,  s.  7,  part. 

costs  °^  150. — (1)  The  costs  and  disbursements  payable  upon  pro- 

ceedings before  the  Commissioner,  as  to  any  matter  in  which 
the  amount  or  value  of  the  property  in  question  does  not  in 
the  opinion  of  the  Commissioner  exceed  $400,  shall  be  accord- 
ing to  the  tariff  of  the  county  court,  and  as  to  any  matter  in 
which  the  amount  or  value  of  the  property  in  question  in  his 
opinion  exceeds  $400,  shall  be  according  to  the  tariff  of  the 
Supreme  Court. 

Idem  (2)  The  Commissioner  shall  in  his  order  or  award  direct 

the  tariff  upon  which  the  costs  and  disbursements  shall  be 
taxed. 

Counsel  fees  (3)  The  Commissioner  has  the  same  powers  as  a  judge  of  a 
county  court  or  a  taxing  officer  of  the  Supreme  Court  with 
respect  to  counsel  fees.     1956,  c.  47,  s.  7,  part. 

Witness  fees  161.  The  fee  and  conduct  money  to  be  paid  to  a  witness 
before  the  Commissioner  or  recorder  shall  be  according  to  the 
county  court  scale.     1956,  c.  47,  s.  7,  part. 


Form  of 
decision 


152. — (1)  Except  where  inapplicable,  the  decision  of  the 
Commissioner  shall  be  in  the  form  of  an  order  or  judgment, 
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but  need  not  show  upon  its  face  that  any  proceeding  or  notice 
was  had  or  given  or  that  any  circumstance  existed  necessary 
to  give  jurisdiction  to  make  the  order  or  judgment. 

(2)  The  order  or  judgment  of  the  Commissioner,  with  the  documents 
evidence,  exhibits,  the  statement,  if  any,  of  view  or  of  special 
knowledge  or  skill  and  the  reasons  for  his  decision,  if  any  are 

given,  shall  be  filed  in  the  Department  or  in  the  office  of  the 
recorder  as  the  Commissioner  directs,  and  the  officer  or  person 
in  charge  of  such  office  shall  forthwith  give  notice  in  writing 
of  the  filing  by  registered  mail  or  otherwise  to  the  solicitors 
of  the  parties  appearing  by  solicitor  and  to  parties  not  repre- 
sented by  a  solicitor. 

(3)  Where  the  order  or  judgment  is  not  filed  with   the  idem 
recorder  of  the  division  in  which  the  property  affected  is 
situate,  the  Commissioner  shall  transmit  a  duplicate  thereof 

to  such  recorder.     1956,  c.  47,  s.  7,  part. 

153. — (1)  The  Commissioner  shall  make  in  the  books  of  |JJ.t.r?^Qof 
his  office  a  full  note  of  every  decision  given  by  him. 

(2)  Where  a  decision  of  the  Commissioner  finally  disposes  Notice  of 
of  the  matter  in  question  so  far  as  he  is  concerned,  he  shall  decision 
give  notice  of  the  purport  of  his  decision  to  the  parties  by 
registered  mail  addressed  to  them  at  their  addresses  as  entered 
in  his  books.     1956,  c.  47,  s.  7,  part. 

154.  Any  party  to  a  proceeding  is  entitled  on  payment  of  certified 
the  prescribed  fee  to  a  certified  copy  of  any  order  or  judgment, 

and  the  copy  shall  show  the  date  of  the  entry  of  the  order  or 
judgment  in  the  books  of  the  Commissioner.  1956,  c.  47,  s.  7, 
part. 

155.  Where  not  otherwise  provided,  an  appeal  lies  to  the  Appeal  to 
Court  of  Appeal  from  any  decision  of  the  Commissioner,  ^ppeai^*^ 
including  an  order  dismissing  a  matter  or  proceeding  under 
section  145.     1956,  c.  47,  s.  7,  part. 

156. — (1)  Except  in  the  case  provided  for  by  section  131  J''"®^^*"' 
and  in  the  case  of  a  reference  under  The  Arbitrations  Act,  theR.s.o.  i960, 
order  of   the   Commissioner   is   final   and   conclusive   unless  °'  ^^ 
where  an  appeal  lies  it  is  appealed  from  within  fifteen  days 
after  the  filing  thereof  or  within  such   further  period   not 
exceeding  fifteen  days  as  the  Commissioner  or  a  judge  of  the 
Supreme  Court  allows. 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of  appeal  Notice  of 
with  the  recorder  of  the  division  in  which  the  property  in 
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Transmission 
of  docu- 
ments 


question  or  a  part  of  it  is  situate  and  paying  to  him  the  pre- 
scribed fee,  and  unless  such  filing  and  payment  are  so  made, 
and  unless  the  appeal  is  set  down  and  a  certificate  of  such 
setting  down  lodged  with  the  recorder  within  five  days  after 
the  expiration  of  such  fifteen  days  or  the  further  time  allowed 
under  subsection  1,  the  appeal  shall  be  deemed  to  be  aban- 
doned. 

(3)  The  recorder  and,  in  cases  where  section  21  applies, 
the  Deputy  Minister  shall  forthwith  after  the  filing  of  the 
notice  of  appeal  and  the  payment  of  the  prescribed  fee  trans- 
mit by  registered  mail  or  by  express  to  the  office  of  the  Regis- 
trar of  the  Supreme  Court,  Toronto,  the  order  or  judgment 
and  all  the  exhibits,  papers  and  documents  filed  therewith. 

(4)  Where  the  time  for  appealing  is  extended,  the  appellant 
shall  forthwith  transmit  the  order  for  the  extension,  or  a 
duplicate  thereof,  by  registered  mail  to  the  recorder. 

on°appea!s         (^)  ^^^  practice  and  procedure,  including  the  disposition 
of  costs,  on  an  appeal  shall  be  the  same  as  in  ordinary  cases 
R.s.o.  I960,  under  The  Judicature  Act.     1956,  c.  47,  s.  7,  part. 

c.  197  '  '  ^ 


Extension 
order 


No  certio- 
rari, etc. 


157.  Except  as  provided  in  this  Part,  proceedings  under 
this  Act  are  not  removable  into  any  court  by  certiorari  or 
otherwise,  and  no  injunction,  mandamus  or  prohibition  shall 
be  granted  or  issued  out  of  any  court  in  respect  of  anything 
required  or  permitted  to  be  done  by  any  officer  appointed 
under  this  Act.     1956,  c.  47,  s.  7,  part. 


Defects 
in  form 


158.  No  proceeding  before  the  Commissioner  or  a  recorder 
shall  be  invalidated  by  reason  of  any  defect  in  form  or  sub- 
stance or  failure  to  comply  with  this  Act,  if  no  substantial 
wrong  or  injustice  has  been  thereby  done  or  occasioned.  1956, 
c.  47,  s^  7,  part. 


Power  to 
extend  time 


159.  Where  power  is  conferred  by  this  Act  to  extend  the 
time  for  doing  an  act  or  taking  a  proceeding,  unless  otherwise 
expressly  provided,  the  power  may  be  exercised  as  well  after 
as  before  the  expiration  of  the  time  allowed  or  prescribed  for 
doing  the  act  or  taking  the  proceeding.     1956,  c.  47,  s.  7,  part. 


Time 
expiring 
on  a 
Saturday 


160.  Where  the  time  limited  for  any  proceeding  or  for 
the  doing  of  anything  in  an  office  of  a  mining  recorder  or  an 
office  of  the  Mining  Commissioner  or  an  office  of  the  Minister 
or  Deputy  Minister  expires  or  falls  upon  a  Saturday,  the  time 
so  limited  extends  to  and  the  thing  may  be  done  on  the  day 
next  following  that  is  not  a  holiday.     1957,  c.  71,  s.  11. 
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Part  IX 
OPERATION  OF  MINES 

161.— (1)    In  this  Part,  Interpre- 

^   '  tation 

(a)  "authorized"  means  properly  authorized  to  perform 
any  specified  duty  or  to  do  any  specified  act,  and 
"quahfied"  means  properly  qualified  to  perform  any 
specified  duty  or  to  do  any  specified  act; 

(6)  "chief  engineer"  means  the  chief  engineer  of  mines  for 
Ontario,  and  "engineer"  means  an  engineer  of  mines 
for  Ontario  and  includes  a  person  designated  by  the 
Department  as  a  "district",  "electrical",  or  "mechan- 
ical" engineer  of  mines; 

(c)  "manager"  means  the  person  responsible  for  the 
control,  management  and  direction  of  a  mine  or 
a  part  of  a  mine  or  works; 

id)  "rescue  station  superintendent"  means  a  person  in 
charge  of  a  mine  rescue  station. 

(2)  Subject  to  the  requirements  of  this  Act  and  except  asResponsi- 
otherwise  provided  in  this  Act,  responsibility  for  the  author-  quaifflcations 
ization  and  decisions  as  to  the  qualifications  of  employees 
rests  with  the  employer  or  his  agent.     1957,  c.  71,  s.  12,  part. 

EMPLOYMENT   IN  AND  ABOUT  MINES 

162. — (1)  No  male  person  under  the  age  of  sixteen  years  Employ- 
shall  be  employed  in  or  about  a  mine,  and  no  male  person  children 
under  the  age  of  eighteen  years  shall  be  employed  under- 
ground in  a  mine  or  at  the  working  face  of  an  open  cut  work- 
ings, pit  or  quarry. 

(2)  No  female  person  shall  be  employed  at  a  mine  except  of  females 
on  surface  in  a  technical,  clerical  or  domestic  capacity  or 
such  other  capacity  that  requires   the  exercise  of   normal 
feminine  skill  or  dexterity  but  does  not  involve  strenuous 
physical  efTort.     1957,  c.  71,  s.  12,  par*. 

MINE   RESCUE   STATIONS 

1€(3. — (1)  Mine  rescue  stations  shall  be  established,  equip-  EstabUsh- 
ped,  operated  and  maintained  at  such  places  and  in  such 
manner  as  the  Minister  directs. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  such  ^cers^^^"* 
mine  rescue  officers  as  he  deems  advisable. 

(3)  The  equipment  and  operation  of  mine  rescue  stations  Duty  of 

1     11    1-11  r        •  rr  i    •      •        i      mine  resoue 

shall  be  m  the  charge  oi  mme  rescue  omcers  and  it  is  the  officers 
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duty  of  such  officers  to  teach  and  train  mine  rescue  crews 
and  supervisors  in  the  use  and  maintenance  of  the  apparatus 
in  such  manner  as  the  chief  engineer  directs,  to  maintain 
the  apparatus  in  efficient  and  workable  condition  so  as  to  be 
available  for  immediate  use,  and  to  perform  such  other  duties 
as  the  chief  engineer  deems  necessary. 

L£,o*!lil!'^?o«,u  (4)  The  owner,  agent  or  manager  of  a  mine  shall  cause 
such  workmen  and  supervisors  to  be  trained  m  the  use  and 
maintenance  of  mine  rescue  equipment  as  the  district  engineer 
deeins  necessary. 

?i?ft^°fn*  ^^^  ^^^  mine  manager  is  responsible  for  the  supervision 

mine  rescue  and  direction  of  mine  rescue  crews  in  all  mine  rescue  and 

operations  .  j       ^   j      ^  ^u 

recovery  operations  conducted  at  the  mine. 

(6)  The  cost  of  establishing,  maintaining  and  operating 
mine  rescue  stations  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund. 

(7)  The  Workmen's  Compensation  Board  shall  at  the  end 
of  each  quarter  year  reimburse  the  Consolidated  Revenue 
Fund  from  moneys  assessed  and  levied  by  the  Board  against 
employers  in  the  mining  industry  for  the  total  amount  certified 
by  the  Deputy  Minister  to  have  been  paid  out  under  sub- 
section 6. 

(8)  All  moneys  received  from  the  sale  or  disposal  of  any 
equipment,  buildings  or  machinery  forming  part  of  or  apper- 
taining to  mine  rescue  stations  shall  be  paid  to  the  Workmen's 
Compensation  Board  and  shall  be  placed  to  the  credit  of  the 
class  funds  of  the  employers  in  the  mining  industry.  1957, 
c.  71,  s.  12,  part. 


Cost 


dem 


Disposal  of 
equipment, 
etc. 


HOURS   OF   LABOUR   UNDERGROUND 

interpre-  164. — (1)  In  this  section, 

tatioQ 

(a)  "workman"  means  a  person  employed  underground 
in  a  mine  who  is  not  the  owner  or  agent  or  an  official 
of  the  mine; 

{b)  "shift"  means  a  body  of  workmen  whose  hours  for 
beginning  and  terminating  work  in  the  mine  are  the 
same  or  approximately  the  same, 

and  where  any  question  or  dispute  arises  as  to  the  meaning 
or  application  of  clause  h  of  subsection  2  or  as  to  the  meaning 
of  "workman",  "shift",  or  "underground",  the  certificate  of 
the  engineer  is  conclusive. 

Sbom-°^  (2)  No  workman  shall  remain  or  be  allowed  to  remain 

underground  underground  in  a  mine  for  more  than  eight  hours  in  any 

consecutive  twenty-four  hours,  which  eight  hours  shall  be 
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reckoned  from  the  time  he  arrives  at  his  place  of  work  in 
the  mine  until  the  time  he  leaves  such  place,  except  that, 

(a)  a  shift  or  any  part  of  a  shift  may  remain  or  be  allowed 
to  remain  underground  in  a  mine  for  more  than 
eight  hours  in  any  consecutive  twenty-four  hours 
on  one  day  of  a  week  for  the  purpose  of  avoiding 
work  on  Sunday,  a  holiday  or  changing  shift; 

(b)  such  limit  does  not  apply  to  a  foreman,  pumpman, 
cagetender,  or  any  person  engaged  solely  in  survey- 
ing or  measuring,  nor  does  it  apply  in  cases  of 
emergency  where  life  or  property  is  in  imminent 
danger,  nor  does  it  apply  in  cases  of  repair  work. 

(3)  No  person  shall  operate  or  be  permitted  to  operate,  Hours  of 
either  on  the  surface  or  underground,  a  hoist  by  means  ofoFIToist'^ 
which  persons  or  material  are  hoisted,  lowered  or  handled 

in  a  shaft  or  winze,  for  more  than  eight  hours  in  any  consecu- 
tive twenty-four  hours,  except  that, 

(a)  in  the  event  of  one  of  the  regular  hoistmen  being 
absent  from  duty  through  sickness  or  otherwise  and 
where  no  competent  substitute  is  available,  the  re- 
maining hoistman  or  hoistmen  may  work  extra  time 
not  exceeding  four  hours  each  in  any  consecutive 
twenty-four  hours  for  a  period  not  exceeding  fourteen 
days; 

(6)  in  the  case  where  the  work  at  a  mine  or  in  a  shaft 
or  winze  at  a  mine  is  not  carried  out  continuously 
on  three  shifts  per  day,  the  hoistman  may  work  such 
extra  time  as  is  necessary  for  hoisting  or  lowering 
the  workmen  employed  on  the  shift  at  the  beginning 
and  end  of  each  shift; 

(c)  in  the  cases  provided  for  in  clauses  a  and  b  of  sub- 
section 2. 

(4)  This  section  applies  to  all  parts  of  Ontario  without  commence- 
county  organization,  and  applies  to  the  other  parts  of  Ontario  Action 

on  a  day  to  be  named  by  the  Lieutenant  Governor  by  his 
proclamation.     1957,  c.  71,  s.  12,  part. 


QUALIFICATIONS   OF   HOISTMEN 

165. — (1)  No  person  under  the  age  of  twenty-one  years  Age  limit 
and  no  person  who  has  not  had  adequate  experience  on  ^  °^  *'°'"*'"®'^ 
reversing  hoist  shall  be  allowed  to  have  charge  of  a  hoist 
at  a  shaft  or  winze  in  which  men  are  handled  at  a  mine. 

(2)  No  person  under  the  age  of  eighteen  years  shall  be  idem 
allowed  to  have  charge  of  a  hoist  at  a  mine. 
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l^°hoider  of       (^^  ^^  person  shall  operate  or  be  permitted  to  operate  a 

medical  hoist  at  a  shaft  or  winze  in  which  men  are  handled  at  a  mine, 

certificate  i      •  i   i  i  ■  i 

or  for  any  other  purpose  designated  by  the  engineer,  unless 
the  person  has  been  examined  by  a  legally  qualified  medical 
practitioner  acceptable  to  the  employer  and  the  medical  prac- 
titioner has  issued  to  the  person  on  the  form  prescribed  a 
hoistman's  medical  certificate  to  the  effect  that  to  the  best 
of  the  practitioner's  knowledge  the  person  is  not  subject  to 
any  infirmity,  mental  or  bodily  (particularly  with  regard  to 
sight,  hearing  and  heart),  to  such  a  degree  as  to  interfere  with 
the  efficient  discharge  of  his  duties. 

^rt/flcate  ^^^  Such  certificate  lapses  and  shall  be  deemed  to  have 

expired  at  the  end  of  one  year  from  its  date. 


Filing  of 
certlnoate 


Posting 
record  of 
certificates 


(5)  Such  certificate  shall  be  kept  on  file  by  the  employer 
and  made  available  to  the  engineer  at  his  request. 

(6)  A  record  of  all  hoistmen's  medical  certificates  pertaining 
to  hoistmen  operating  in  any  one  hoistroom  shall  be  kept 
posted  therein,  showing  the  names  of  the  hoistmen  and  the 
date  of  the  last  certificate  issued  to  each.  1957,  c.  71,  s.  12,  part. 


Proceedings 

where 

persons 

employed 

contrary  to 

Act 


166.  Where  a  contravention  of  section  162,  164  or  165 
takes  place,  the  owner  or  agent  of  the  mine,  or  both  of  them, 
may  be  proceeded  against,  jointly  or  separately,  and  may  be 
convicted  of  such  offence,  but  neither  the  owner  nor  the 
agent  shall  be  so  convicted  if  he  proves  that  the  offence  was 
committed  without  his  knowledge  or  consent,  and  that  he 
had  caused  notices  of  the  said  sections  to  be  posted  up,  and 
to  be  kept  posted  up,  at  some  conspicuous  place  at  or  near 
the  entrance  to  the  mining  work.     1957,  c.  71,  s.  12,  part. 


Interpre- 
tation 


MEDICAL  EXAMINATIONS 
167. — (1)  In  this  section, 

(a)  "applicant"  means  a  person  who  is  not  the  holder 
of  a  certificate  in  good  standing  who  is  seeking  em- 
ployment in  a  dust  exposure  occupation ; 

(b)  "certificate"  means  an  initial  certificate,  an  extended 
certificate,  an  endorsed  certificate,  a  miner's  certifi- 
cate or  a  renewed  certificate; 

(c)  "dust  exposure  occupation"  means, 

(i)  employment  underground  in  a  mine, 

(ii)  employment  at  the  surface  of  a  mine  in  ore 
or  rock  crushing  operations  where  the  ore  or 
rock  is  not  crushed  in  water  or  a  chemical 
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solution  that  constantly  keeps  it  in  a  mois- 
tened or  wet  condition, 

(iii)  employment  at  other  locations,  as  designated 
by  the  chief  engineer,  at  the  surface  of  a  mine 
or  in  a  pit  or  quarry ; 

(d)  "endorsed  certificate"  means  an  initial  certificate  or 
extended  certificate  that  has  been  endorsed  under 
subclause  ii  of  subsection  7; 

(e)  "extended  certificate"  means  an  initial  certificate 
that  has  been  extended  under  subclause  i  of  sub- 
section 7; 

(/)  "initial  certificate"  means  a  certificate  issued  to  an 
applicant  under  subsection  6; 

(g)   "medical  officer"  means  a  medical  officer  appointed 

under  The  Workmen's  Compensation  Act  to  carry  outRS^O-  i960, 
the  provisions  of  this  Act  with  regard  to  the  exami-  ' 
nation  of  employees  or  applicants  for  employment; 

{h)  "miner's  certificate"  means  a  certificate  issued  under 
subsection  8; 

(i)  "renewed  certificate"  means  a  miner's  certificate 
that  has  been  renewed  under  subsection  9. 

(2)  No  person  shall  be  employed  in  a  dust  exposure  occu- Employment 

pation  unless  he  is  the  holder  of  a  certificate  in  good  standing,  exposure 

occupation 

(3)  Subject  to  subsection  4,  every  certificate  remains  in  Term  of 
force  for  not  more  than  twelve  months,  except  that  a  medical  certificate 
officer  may  at  any  time  recall  the  holder  of  a  certificate  for 
examination  within  the  scope  of  the  existing  certificate  and 

may  extend,  endorse,  renew  or  cancel  the  certificate  in  accord- 
ance with  his  finding  upon  the  examination. 

(4)  In  the  parts  of  Ontario  where  the  examinations  under  Examination 
subsections  6  to  9  are  conducted  by  a  travelling  medical  m^d^cai®  "^*^ 
officer,  no  certificate  shall  be  deemed  to  have  expired  because  °*^°®'' 

of  the  failure  of  the  medical  officer  to  conduct  an  examination 
prior  to  the  date  of  expiration  of  a  certificate,  and  the  holder 
of  a  certificate  that  would  otherwise  have  expired  shall  present 
himself  before  a  medical  officer  for  re-examination  at  the 
first  opportunity  available  after  the  date  upon  which  his 
certificate  would  have  so  expired. 

(5)  Where  a  certificate  of  a  person  employed  in  the  mining  Expiration  of 
industry  has  expired  because  of  the  failure  of  its  holder  to"®*^ 
present  himself  to  a  medical  officer  for  examination,  a  medical 

officer  may  extend,  endorse  or  renew  the  certificate  or  issue 
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a  miner's  certificate,  as  the  circumstances  of  the  case  require, 
if  he  is  satisfied  that  the  failure  was  caused  by  the  inabiHty  of 
the  holder  to  so  present  himself  because  of  illness  or  other 
circumstances  beyond  his  control. 

before'"**'^"  (6)  Every  applicant  shall  be  examined  by  a  medical  officer 
employment  before  commencing  employment  and  if  the  medical  officer 
finds  upon  examination  that  the  applicant  is  free  from  disease 
of  the  respiratory  organs  and  otherwise  fit  for  employment 
in  a  dust  exposure  occupation  he  shall  issue  to  the  applicant 
an  initial  certificate. 


Initial 
certificate 


(7)  The  holder  of  an  initial  certificate  shall,  prior  to  its 
examiliaMon  expiration,  present  himself  to  a  medical  officer  for  re-exami- 
nation and,  if  the  medical  officer  finds  upon  examination  that 
the  holder  is  free  from  disease  of  the  respiratory  organs  and 
otherwise  fit  for  employment  in  a  dust  exposure  occupation, 
he  shall, 

(a)  in  the  case  of  a  holder  who  since  the  issuance  of  his 
initial  certificate  has  completed  less  than  eleven 
months  employment  in  a  dust  exposure  occupation, 
extend  the  certificate  for  such  period  as  he  deems 
necessary  to  permit  the  holder  to  complete  twelve 
months  employment  in  a  dust  exposure  occupation, 
and  he  may  from  time  to  time  extend  the  certificate 
for  the  same  purpose,  and 

(b)  in  the  case  of  a  holder  of  an  initial  certificate  who 
since  the  issuance  of  his  initial  certificate  has  com- 
pleted eleven  months  or  more  employment  in  a  dust 
exposure  occupation,  endorse  the  certificate. 

(8)  The  holder  of  an  endorsed  certificate  who  since  the 
endorsation  of  his  initial  certificate  has  completed  eleven 
months  or  more  employment  in  a  dust  exposure  occupation 
shall,  prior  to  its  expiration,  present  himself  to  a  medical 
officer  for  examination  and,  if  the  medical  officer  finds  upon 
examination  that  the  holder  is  free  from  tuberculosis  of  the 
respiratory  organs,  he  shall  issue  him  a  miner's  certificate. 

(9)  The  holder  of  a  miner's  certificate  shall,  prior  to  its 
expiration,  present  himself  to  a  medical  officer  for  re-examina- 
tion and,  if  the  medical  officer  finds  upon  examination  that  the 
holder  is  free  from  tuberculosis  of  the  respiratory  organs,  he 
shall  renew  the  certificate,  which  may  be  further  renewed 
from  year  to  year  upon  the  passing  of  a  similar  examination. 

hoider'of^^^       ^^^^  ^^^  holder  of  a  certificate  who  for  any  reason  is  out 

certificate      of  employment  in  a  dust  exposure  occupation  may  apply  to 

a  medical  officer  for  the  extension,  endorsement  or  renewal 

of  his  certificate  or  for  the  issuance  of  a  miner's  certificate. 


Issue  of 
miner's 
certificate 


Miner's 
certificate 
holder,  re- 
examination 
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as  the  case  may  be,  and,  upon  presentation  of  the  holder's 
certificate,  the  medical  officer  shall  conduct  the  required 
examination  and  effect  such  extension,  endorsement,  renewal 
or  issuance  as  is  warranted  by  his  findings  upon  the  examina- 
tion. 

(11)  Where  the  holder  of  an  initial  or  extended  certificate  Holder  of 
has  been  out  of  employment  in  the  mining  industry  for  a  extended 
period  exceeding  one  year  and  during  such  period  has  failed,  °®^*^*^*^^^® 
through  neglect  on  his  part,  to  have  his  certificate  extended 

or  endorsed,  such  certificate  is  void  and  its  holder  is  eligible 
for  re-employment  in  a  dust  exposure  occupation  in  the 
capacity  of  an  applicant  only. 

(12)  Where  the  holder  of  an  endorsed  certificate  or  miner's  Holder  of 
certificate  has  been  out  of  employment  in  the  mining  industry  ^ner^s'^  °^ 
for  a  period  exceeding  two  years  and  during  such  period  has  °®'"*^^*'^*® 
failed,  through  neglect  on  his  part,  to  obtain  a  miner's  certifi- 
cate or  to  have  a  miner's  certificate  renewed,  his  certificate  is 

void  and  the  holder  thereof  is  eligible  for  re-employment  in 
a  dust  exposure  occupation  in  the  capacity  of  an  applicant 
only. 

(13)  Where  the  holder  of  a  certificate  has  been  out  of  ^^pYo®yment 
employment  in  the  mining  industry  for  a  period  exceeding  exceeds^^^ 
three  years,  he  is  eligible  for  re-employment  in  a  dust  ex- 
posure occupation  in  the  capacity  of  an  applicant  only. 

(14)  The  manager  or  superintendent  of  the  mine  at  which  ^ertiflcat© '^ 
the  holder  of  a  certificate  is  employed  may  require  the  certifi- 
cate to  be  delivered  to  and  left  in  the  custody  of  the  manager 

or  superintendent  during  the  period  of  the  holder's  employ- 
ment at  the  mine,  but  the  certificate  shall  be  returned  to  the 
holder  upon  the  termination  of  his  employment  at  the  mine. 

(15)  The  chief  engineer  may  exempt  from  subsections  2  to  Exemption 
14  any  mine  or  any  person  employed  thereat  where,  in  his 
opinion,  the  mine  does  not  contain  silica  in  quantity  likely 

to  produce  silicosis  or  where  for  any  other  reason  he  is  of  the 
opinion  that  such  subsections  should  not  apply. 

(16)  Subsections  2  to  14  do  not  apply  to  a  person  usually  idem 
employed  in  a  dust  exposure  occupation  for  less  than  fifty 
hours  in  each  calendar  month. 

(17)  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  prescribing   the  nature  of  the  examination   to  be 
made  by  a  medical  officer  under  subsections  6  to  11 ; 

(b)  prescribing  the  forms  of  certificates  and  extensions, 
endorsements  and  renewals  thereof; 
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(c)  generally  for  the  better  carrying  out  of  this  section. 
1957,  c.  71,  s.  12,  part. 


Fencing 


Failure  to 
erect  fence 
after  notice 


When 
engineer 
may  erect 
ence 


Recovery 
of  costs 
of  work 


Discharge  of 
fencing  liens 


PROTECTION   OF   UNUSED   WORKINGS 

168. — (1)  Where  a  mine  has  been  abandoned  or  the  work 
in  it  has  been  discontinued,  its  owner  or  lessee  or  any  other 
person  interested  in  the  mineral  of  the  mine  shall  cause  the 
top  of  the  shaft  and  all  entrances  from  the  surface  as  well  as 
all  other  pits  and  openings  dangerous  by  reason  of  their  depth 
or  other  conditions  to  be  and  to  be  kept  securely  fenced  or 
otherwise  protected  against  inadvertent  access  to  the  satis- 
faction of  the  engineer,  except  where  in  his  opinion  the  mine 
or  workings  present  no  greater  hazard  than  the  natural  topo- 
graphic features  of  the  district.  1957,  c.  71,  s.  12,  part;  1958, 
c.  59,  s.  7  (1),  amended. 

(2)  Every  such  person  who,  after  notice  in  writing  from 
the  engineer,  fails  to  comply  with  his  directions  as  to  such 
fencing  or  protection  within  the  time  specified  in  the  notice  is 
guilty  of  an  offence  against  this  Act.  1957,  c.  71,  s.  12,  part; 
1958,  c.  59,  s.  7  (2). 

(3)  Where  the  engineer  finds  that  any  such  fencing  or 
protection  is  required  in  order  to  avoid  danger  to  health  or 
property,  he  may  cause  the  work  to  be  done  and  may  pay  the 
costs  incurred  out  of  any  moneys  provided  for  the  purposes 
of  this  Act,  and  the  amount  of  such  costs,  with  interest  thereon, 
are  a  lien  and  charge  upon  the  mine  or  mining  work  of  which 
notice  in  such  form  as  the  Minister  prescribes  may  be  regis- 
tered in  the  proper  registry  or  land  titles  office,  and  no  further 
transfer  or  other  dealings  with  the  mine  or  mining  work  shall 
take  place  until  such  amount  is  paid.  1957,  c.  71,  s.  12,  part; 
1958,  c.  59,  s.  7  (3). 

(4)  The  amount  of  such  costs  with  interest  thereon  is  due 
from  the  owner  or  lessee  to  the  Crown  and  is  recoverable 
at  the  suit  of  the  engineer  in  any  court  of  competent  juris- 
diction. 

(5)  Notwithstanding  subsections  3  and  4,  the  Minister, 
either  without  payment  or  on  such  terms  and  conditions  as 
he  deems  proper,  may  cause  a  cessation  of  charge  to  be  regis- 
tered in  the  proper  registry  or  land  titles  office,  and  thereupon 
the  lien  and  charge  registered  under  subsection  3  is  void  and 
of  no  effect.     1957,  c.  71,  s.  12,  part. 


Coroner 
to  hold 
inquest 


PROCEDURE,    FATAL   ACCIDENTS 

169. — (1)  Where  a  fatal  accident  occurs  in  or  in  connection 
with  a  mine,  an  inquest  shall  be  held. 
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(2)  The  manager  or  other  person  in  charge  of  a  mine  Duty  of 
wherein  or  in  connection  wherewith  a  fatal  accident  occurs  "^^"^^^'^ 
shall  forthwith  notify  a  coroner  having  jurisdiction  in  the 

place  where  the  accident  occurred. 

(3)  A  corner  who  is  in  any  way  in  the  employment  of  the  Eligibility 

,  -  .  ,         .  .  ^' "  1  ...of  coroner 

owner  or  lessee  of  a  mine  wherein  or  in  connection  wherewith 
a  fatal  accident  occurs  is  ineligible  to  act  as  coroner  in  co- 
llection with  such  accident. 

(4)  Where  a  fatal  accident  occurs  in  or  in  connection  with  forolier^*'^^ 
a  mine  at  a  place  that  is  more  readily  accessible  to  a  coroner  may  direct 
not  having  jurisdiction  in  such  place  than   to  any  eligible 
coroner  having  jurisdiction  thereat,  the  Supervising  Coroner 

for  Ontario  may  direct  such  coroner  to  issue  his  warrant  and 
conduct  an  inquest  and  the  direction  is  such  coroner's  au- 
thority therefor. 

(5)  The  engineer  and  any  person  authorized  to  act  on  his  Right  of 
behalf  are  entitled  to  be  present  and  to  examine  or  cross- re  Tnquest 
examine  any  witness  at  an  inquest  held  concerning  a  death 
caused  by  an  accident  at  a  mine  and,  if  the  engineer  or  some- 
one on  his  behalf  is  not  present,  the  coroner  shall,  before  pro- 
ceeding with  the  evidence,  adjourn  the  inquest  and  give  the 
Deputy  Minister  not  less  than  four  days  notice  of  the  time 

and  place  at  which  the  evidence  is  to  be  taken. 

(6)  Where  in  or  about  a  mine,  metallurgical  works,  quarry,  Notice  of 
or  sand,  clay  or  gravel  pit,  an  accident  occurs  that  causes  accidents 
loss  of  life  to  a  person  employed  thereat,  the  owner,  agent, 
manager  or  superintendent  thereof  shall  immediately  notify 

the  engineer  resident  in  that  part  of  Ontario  in  which  the 
accident  occurred  and  the  chief  engineer  by  telephone  or 
telegraph. 

(7)  Subject  to  subsection  8,  no  person  shall,  except  for  the  Scene  to  be 
purpose  of  saving  life  or  relieving  human  suffering,  interfere"'^  isturbe 
with,  destroy,  carry  away  or  alter  the  position  of  any  wreck- 
age, article  or  thing  at  the  scene  of  or  connected  with  the 
accident  until  an  engineer  has  completed  an  investigation  of 

the  circumstances  surrounding  the  accident. 

(8)  Where  it  is  impossible  for  an  engineer  to  make  an  Permission 
immediate  investigation  of  an  accident,  the  chief  engineer  or  *^  ^ 

an  engineer  may  permit  the  wreckage,  article  and  things 
at  the  scene  of  or  connected  with  the  accident  to  be  moved 
to  such  extent  as  is  necessary  to  permit  the  work  of  the  mine, 
metallurgical  works,  quarry,  or  sand,  clay  or  gravel  pit,  to  be 
proceeded  with,  if  photographs  or  drawings  showing  details 
of  the  scene  of  the  accident  have  been  made  prior  to  the 
moving.     1957,  c.  71,  s.  12,  part. 
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Suspension 
of  provision 


Cancellation 
of  sus- 
pension 


Manager 
may  make 
rules 


RESPONSIBILITY  AS   TO   PROVISIONS 

170. — (1)  Where  the  owner,  agent  or  manager  of  a  mine, 
by  his  appHcation  in  writing  stating  his  reasons  therefor, 
requests  an  engineer  for  the  suspension  of  the  requirements 
of  sections  173  to  604  as  to  such  mine,  the  chief  engineer 
may  in  writing  direct  that  the  requirements  of  any  such 
provision  do  not  apply  to  such  mine,  or  may  in  writing  direct 
that  any  such  provision  does  not  apply  so  long  as  such  limi- 
tations and  conditions  as  he  sees  fit  to  impose  are  observed  or 
complied  with. 

(2)  The  chief  engineer  may  at  any  time  cancel  any  order 
made  under  subsection  1  or  make  such  alterations  therein 
as  he  deems  proper  in  view  of  any  change  in  the  conditions 
under  which  the  order  was  made  or  upon  it  appearing  to 
him  that  such  change  is  advisable  for  any  other  reason. 

(3)  The  manager  of  a  mine  may  make  rules  not  incon- 
sistent with  any  provision  of  this  Part  or  any  special  direction 
made  by  an  engineer  as  herein  provided  for  the  maintenance 
of  order  and  discipline  and  the  prevention  of  accidents  in  the 
mine,  and  may  submit  any  rule  so  made  to  the  chief  engineer, 
who  shall  lay  the  rules  before  the  Minister  for  his  approval 
and,  upon  such  approval  being  given,  the  rules  take  effect 
after  they  have  been  posted  up  in  a  conspicuous  place  at 
the  mine  for  at  least  fourteen  days,  but  the  Minister  may 
disallow  any  of  such  rules  or  direct  such  changes  to  be  made 
in  them  as  he  deems  proper. 

(4)  Every  such  rule,  after  approval  and  when  and  so  long 
as  it  is  posted  up  and  is  legible,  has  the  same  force  and  effect 
as  the  provisions  of  this  Act  and  any  person  who  contravenes 
any  such  rule  is  liable  to  the  penalty  provided  for  a  breach  of 
the  provisions  of  this  Act. 

biffty'as'to         ^^^  '^^^  owncr  of  a  working  mine  or  works  shall  appoint 
carrying        a  manager  who  is  responsible  for  the  control,  management 
and  direction  of  the  mine  or  works. 


Idem 


Idem 


(6)  Except  as  to  any  provisions  that  the  chief  engineer  has 
directed  are  not  applicable  thereto, 

(a)  the  manager  of  the  mine  shall  take  all  necessary 
and  reasonable  measures  to  enforce  the  provisions  of 
this  Part  and  to  ensure  that  they  are  observed  by 
every  employee  of  the  mine,  and  every  foreman,  shift 
boss,  mine  captain  and  department  head  shall  take  all 
necessary  and  reasonable  measures  to  enforce  the 
requirements  of  all  such  provisions  as  are  applicable 
to  the  work  over  which  he  has  supervision  and  to 
ensure  that  they  are  observed  by  the  workmen  under 
his  charge  and  direction. 
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{b)  every  workman  shall  take  all  necessary  and  reason- 
able measures  to  carry  out  his  duties  in  accordance 
with  such  provisions  as  are  applicable  to  the  work  in 
which  he  is  engaged, 

(c)  every  person  through  whose  neglect  or  wrongful 
act  a  contravention  occurs  shall  be  deemed  to  have 
incurred  the  penalties  provided  for  a  breach  of  the 
provisions  of  this  Part. 

(7)  The  manager  of  a  working  property  shall  appoint  one  idem 
or  more  suitable  persons  who  are  responsible,  during  the 
manager's  absence,  for  taking  all  necessary  and  reasonable 
measures  to  enforce  the  requirements  of  subsection  6. 

(8)  The  owner  or  agent  shall  provide  the  manager  of  a  Owner  to 
mine  or  works  with  the  necessary  means  and  shall  afiford  him  to^manager 
every  facility  for  complying  with  this  Part.  *°  ''°"'p^^ 

(9)  Where  work  in  or  about  a  mine  is  let  to  a  contractor  Liability  of 
or  sub-contractor,  he  shall  comply  and  enforce  compliance  and^sub*-"'^^ 
with  all  the  provisions  of  this  Part  pertaining  to  the  work  contractors 
over  which  he  has  control  and  is  in  any  case  of  non-compliance 
therewith  guilty  of  an  offence  and  punishable  in  like  manner 

as  if  he  were  owner  or  agent.     1957,  c.  71,  s.  12,  part. 

REQUIREMENTS 

171.  Subject  to  section  170,  sections  173  to  604  shall  beRequire- 
observed  and  carried  out  at  every  mine.     1957,  c.  71,  s.  12,"^® 
part,  amended. 

172.  In  sections  173  to  604,  tatW®' 

(a)  "charge"  means  the  explosives  to  be  exploded  by  a 
single  detonator; 

(b)  "fire-resisting",  when  applied  to  buildings,  structures 
or  parts  thereof,  means  constructed  of  steel,  masonry, 
reinforced  concrete  or  other  equivalent  material  or 
any  combination  of  such  materials; 

(c)  "shot"  means  the  sound  of  a  charge  or  charges  being 
exploded, 

and  the  decision  of  an  engineer  as  to  whether  or  not  a  situation 
complies  with  a  requirement  therein  in  which  "suitable", 
"adequate",  "approved",  or  any  expression  of  like  import  is 
used  and  as  to  the  meaning  and  application  of  any  such  ex- 
pression is  final  and  conclusive  and  a  certificate  of  any  such 
decision  signed  by  the  engineer  may  be  used  as  evidence  in 
any  court.     1957,  c.  71,  s.  12,  part,  amended. 
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173. — (1)  It  is  the  duty  of  every  manager,  superintendent, 
mine  foreman,  shift  boss,  hoistman,  deckman,  cagetender 
or  skiptender,  and  every  person  in  charge  of  workmen,  or 
who  handles  explosives,  or  who  operates,  installs  or  has  to  do 
with  maintenance  of  any  machinery  or  electrical  apparatus 
in  or  about  a  mine,  to  know  the  requirements  of  this  Part 
that  apply  to  the  work  in  which  he  is  engaged. 

(2)  Every  person  employed  as  a  foreman,  meaning  thereby 
one  who  is  exclusively  engaged  in  supervising  the  work  of 
other  men,  shall  be  able  to  give  and  to  receive  and  understand 
orders  in  the  English  language. 

(3)  Every  person  in  charge  as  a  deckman,  cagetender, 
skiptender  or  hoistman  shall  have  an  adequate  knowledge 
of  the  English  language  to  enable  him  to  carry  out  his  duties 
in  a  thoroughly  safe  manner.    1957,  c.  71,  s.  12,  part,  amended. 


Procedure 


Posting 


Idem 


Tests 


Fire  Protection 

174. — (1)  General  procedure  to  be  followed  both  on  surface 
and  underground  in  case  of  fire  underground  or  in  a  mine 
plant  building  that  may  endanger  the  mine  entrance  shall 
be  drawn  up  and  all  persons  concerned  shall  be  informed  and 
kept  informed  of  their  duties. 

(2)  Copies  of  the  procedure  or  suitable  excerpts  shall  be 
kept  posted  in  the  shafthouse  and  other  prominent  places. 

(3)  Procedures  for  fighting  fire  in  surface  plant  buildings 
at  a  mine  shall  be  drawn  up  and  suitable  signs  pertaining  to 
and  excerpts  from  the  procedures  shall  be  kept  posted  in 
prominent  places. 

(4)  Tests  of  the  effectiveness  of  such  procedure  shall  be 
made  at  least  once  a  year  and  a  report  of  the  effectiveness  of 
the  test  shall  be  made  available  to  the  engineer.  1957,  c.  71, 
s.  12,  part. 


stench 
warning 


Idem 


175. — (1)  Every  mine  worked  from  shafts  or  adits  pro- 
ducing over  100  tons  of  ore  per  day  and  such  other  mines  as 
are  designated  by  the  engineer  shall  be  equipped  with  an 
approved  apparatus  for  the  introduction  into  the  mine  work- 
ings of  ethyl  mercaptan  or  other  warning  gas  or  material 
approved  by  the  chief  engineer  and  such  apparatus  shall  be 
available  at  all  times  in  a  suitable  location  and  kept  ready 
for  instant  use  for  the  purpose  of  warning  workmen  under- 
ground of  any  emergency  necessitating  a  speedy  evacuation  of 
the  workings. 

.  (2)  A  test  of  the  effectiveness  of  the  procedure  set  out  in 
subsection  1  of  section  1 74  shall  be  made  at  least  once  a  year. 
1957,  c.  71,  s.  12,  part. 
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176. — (1)  No  flammable  refuse  shall  be  allowed  to  accumu-  Flammable 
late  underground  but  shall  be  removed  from  the  workings  at ''®  "^® 
least  once  a  week  and  brought  to  the  surface  and  there  dis- 
posed of  in  a  suitable  manner. 

(2)  Flammable  refuse  shall  not  be  allowed  to  accumulate  idem 
in  or  about  a  headframe,   shafthouse,   portalhouse  or  any 
other  plant  building. 

(3)  Suitable  metal  containers  for  the  temporary  disposal  i^*®"^ 
of  flammable  refuse,  such  as  scrap  paper,  oily  waste,  rags 
and  other  similar  materials,  shall  be  provided  at  all  shaft 
stations,  underground  shops,  lunch  rooms  and  buildings  or 
enclosures  necessary  for  the  housing  of  machinery  or  equip- 
ment or  stores,  and  such  containers  shall  be  regularly  emptied 
and  the  material  accumulated  brought  to  the  surface  and 
disposed  of  in  a  suitable  manner. 

(4)  All  timber  not  in  use  in  a  mine  shall  as  soon  as  practi-  ti^^w* 
cable  be  taken  from  the  mine  and  shall  not  be  piled  up  and 
permitted  to  decay  therein. 

(5)  Every   shift  boss  and   mine  captain   shall   certify  in  Certificate 
writing  to  the  mine  manager  at  least  once  a  week  that  there  flammable 
is  no  accumulation  of  flammable  refuse  underground  in  the''®^"^® 
area  under  his  supervision  except  as  reported  by  him. 

(6)  Oil,  grease  or  other  flammable  material  shall  not  be  storage  of 
stored  in  a  shafthouse  or  portalhouse,  but  it  is  permissible,  gretse^ 

if  adequate  precautions  are  taken,  to  have  in  the  shafthouse 
or  portalhouse,  for  distribution  only,  an  amount  not  exceeding 
the  requirements  for  one  day's  operation. 

(7)  Volatile,   flammable  liquids  shall  not  be  stored  in  a  volatile, 
shafthouse  or  portalhouse  and  such  material  shall  be  trans- liquids 
ported  underground  only  in  approved  types  of  metal  con- 
tainers. 

(8)  Oil,  grease  or  volatile  flammable  liquid  while  under- Oil  and 
ground  shall  be  contained  in  suitable  receptacles  and  thefroumi 
amount  of  oil  or  grease  so  kept  underground  shall  not  exceed 

the  requirements  for  seven  days  and  the  amount  of  volatile 
flammable  liquid  kept  underground  shall  not  exceed  the  re- 
quirements for  the  current  day's  work.     1957,  c.  71,  s.  12,  part. 

177.  No  person  shall  build,  set  or  maintain  a  fire  under- Building  fires 
ground  for  any  purpose  unless  he  has  proper  authority  and  ^^^ 
suitable  instructions  for  so  doing,  and  only  after  the  necessary 
fire-fighting  equipment  has  been  provided.     1957,  c.  71,  s.  12, 

part. 

178.  Where  open-flame  lights  are   used   at  a  mine  not  Open^-fla"^e 
equipped  with  a  headframe  and  shafthouse,  or  portalhouse  precautions 
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Idem 


Idem 


Idem 


constructed  of  fire-resisting  materials,  the  interior  of  the 
shafthouse  or  portalhouse  shall  be  tightly  sheeted  with  metal 
or  a  suitable  fire-resisting  material  to  a  height  of  eight  feet. 
1957,  c.  71,  s.  12,  part. 

179.  All  underground  shops,  lunch  rooms  and  buildings  or 
enclosures  necessary  for  the  housing  of  machinery  and  equip- 
ment and  stores  and  the  furnishings  of  such  shall  be  so  located, 
constructed  and  maintained  as  to  reduce  the  fire  hazard  to  a 
minimum.     1957,  c.  71,  s.  12,  part. 

180. — (1)  If  the  engineer  is  of  the  opinion  that  a  fire  hazard 
may  be  created  at  a  mine  by  smoking,  or  by  the  use  of  open- 
flame  lamps,  matches,  or  other  means  of  producing  heat  or 
fire,  he  may  designate  the  mine  or  part  or  parts  of  the  mine  as 
a  fire  hazard  area. 

(2)  No  person  shall  smoke  or  be  allowed  to  smoke,  use 
open-flame  lamps,  matches  or  other  means  of  producing  heat 
or  fire  in  such  areas  except  with  the  permission  in  writing  of 
the  engineer  and  under  such  conditions  as  he  deems  proper. 

(3)  Such  fire  hazard  areas  shall  be  properly  identified  by 
suitable  warning  signs. 

(4)  The  owner  or  manager  shall  cause  such  signs  to  be  in- 
stalled and  maintained  £is  long  as  the  area  is  so  designated. 
1957,  c.  71,  s.  12,  part. 


When 
flammable 
gas  en- 
countered 
in  mine 


181.  When  a  flammable  gas  in  dangerous  concentrations 
has  been  found  to  exist  in  a  mine  working,  such  working  or  the 
parts  of  such  working  concerned  shall  immediately  be  con- 
sidered as  a  fire  hazard  area  and  every  precaution  shall  be 
taken  while  clearing  the  area  or  doing  any  work  therein  to 
prevent  ignition  of  the  gas  and  these  precautions  shall  be 
continued  as  long  as  the  hazard  exists.     1957,  c.  71,  s.  12,  part. 


eiffiifmSnt"*^  182. — (1)  Suitable  fire-fighting  equipment  shall  be  pro- 
vided and  maintained  in  or  about  every  headframe,  shaft- 
house,  portalhouse  and  every  other  plant  building  and  at  every 
shaft  or  winze  station  underground. 

(2)  Suitable  fire-fighting  equipment  shall  be  provided  and 
maintained  at  all  underground  crushers,  pump  stations, 
tipples  and  underground  electrical  installations  except  where, 
in  the  opinion  of  the  engineer,  no  fire  hazard  exists. 

(3)  A  properly  authorized  person  or  persons  shall  make  a 
monthly  inspection  of  all  fire-fighting  equipment  and  shall 
make  a  report  in  writing  to  the  manager  stating  that  such 
examination  has  been  made  and  certifying  as  to  the  conditions 
found.     1957,  c.  71,  s.  12.  Part. 


Idem 


Idem 
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183. — (1)  Calcium  carbide  shall  be  stored  on  the  surface  storage  of 
only  in  a  suitable,  dry  place,  other  than  the  shafthouse  or*^**"^^  ® 
portalhouse  or  changehouse,   and   in   its  original   unopened 
container. 

(2)  For  the  purpose  of  distributing  calcium  carbide,  ade-  Distribution 
quate  provisions  for  the  handling  of  quantities  not  in  excess  °^  °"^''*® 
of  one  day's  supply  or  100  pounds,  whichever  is  the  greater, 

shall  be  made  at  every  mine. 

(3)  Such  distribution  shall  not  take  place  in  a  shafthouse,  idem 
portalhouse  or   changehouse   unless   such   structure   is   fire- 
resisting  but  shall  be  provided  for  by  the  installation  of  a  suit- 
able distribution  centre  not  closer  than  fifty  feet  to  the  nearest 
point  of  any  part  of  the  headframe,  shafthouse  or  portalhouse. 

(4)  Adequate  precautions  shall  always  be  taken  to  ensure  Handling  of 
that  calcium  carbide  is  handled  in  a  safe  manner  and  no*^^'^     ® 
calcium  carbide  shall  be  taken  underground  except  in  suitable 
containers.     1957,  c.  71,  s.  12,  part. 

184.  Where   operations  involving   the  use  of  acetylene.  Fire  pro- 
kerosene,  gasoline  or  other  torches  are  conducted  in  a  head- where 
frame,  shafthouse,  portalhouse  or  other  building  in  which  *°'^^  ®^  "^® 
a  fire  may  endanger  the  mine  entrance  or  the  underground 
workings  of  a  mine,  suitable  measures  for  protection  against 
fire  shall  be  adopted  and  rigidly  adhered  to.     1957,  c.  71,  s.  12, 
part. 

185. — (1)  Where   cylinders   of   compressed   gas,  such  as  underground 
acetylene  and  oxygen,  are  transported  underground  for  any  tatfo^n  oV 
cutting  or  welding  operation,  all  fittings,  such  as  regulators  g^^'"®^®®'* 
and  manifolds,  shall  be  disconnected  from  the  cylinders  and 
the  valves  shall  be  protected  in  a  suitable  manner. 

(2)  Any  such  removable  protective  device  shall  be  replaced  ^<^®"" 
at  any  time  a  cylinder  is  left  unattended  or  before  a  cylinder 

is  moved  to  a  new  location. 

(3)  In   all  cases   where   cylinders   of  compressed  gas  are  Operation 
operated  from  within  any  cage,  skip  or  other  shaft  conveyance,  and^^cutting 
or  where  the  cylinders  are  set  up  in  a  location  not  readily  *°'^°'^®" 
accessible  to  the  workman  operating  the  nozzle  equipment, 

a  second  competent  person  shall  be  employed  at  all  times  to 
attend  to  the  operation  of  the  cylinder-control  devices. 

(4)  In  all  cases  where  cylinders  of  compressed  gas  are  used  cmnpressed 
underground  for  the  purpose  of  supplying  cutting  or  welding 
equipment,  special  precautions  shall  be  observed  to  avert  the 
possibility  of  damage  to  or  failure  of  the  regulators,  manifolds 

and  hoses  used  in  conjunction  with  the  equipment.     1957, 
c.  71,  s.  12,  part. 
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underground  for  supplying  cutting  or  welding  equipment,  shall  be  used  in 

the  underground  workings  of  a  mine.     1957,  c.  71,  s.  12,  part. 
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187. — (1)  In  every  mine  where  a  vertical  or  inclined  shaft 
has  been  sunk  or  an  adit  driven  and  stoping  has  commenced, 
there  shall  be  provided  and  maintained,  in  addition  to  the 
hoisting  shaft  or  the  opening  through  which  men  are  let  into 
or  out  of  the  mine  and  the  ore  extracted,  a  separate  escape- 
ment exit. 

(2)  Such  exit  shall  not  be  less  than  fifty  feet  from  the  main 
entrance  to  the  mine  and  any  structure  covering  such  exit 
shall  be  of  such  material  and  so  constructed  to  reduce  the  fire 
hazard  to  a  minimum. 

(3)  If  such  an  escapement  exit  is  not  in  existence  at  the 
time  that  stoping  is  commenced,  work  upon  it  shall  be  begun 
as  soon  as  stoping  is  commenced,  and  shall  be  diligently  prose- 
cuted until  it  is  completed  and  means  of  escapement,  other 
than  the  main  outlet  of  the  mine,  provided  to  and  connected 
with  the  lowest  level  on  which  stoping  operations  are  being 
carried  on. 

(4)  The  escapement  exit  shall  be  of  sufficient  size  to  afford 
an  easy  passageway  and,  where  necessary,  shall  be  provided 
with  good  and  substantial  ladders  from  the  deepest  workings 
to  the  surface. 

(5)  The  manager  shall  depute  some  competent  person  or 
persons  to  make  an  inspection  of  such  exit  at  least  once  a 
month. 

(6)  A  record  of  such  inspection  and  the  conditions  found 
shall  be  made  in  writing  by  the  person  making  it. 

(7)  Legible  signs  showing  the  way  to  escapement  exits 
shall  be  posted  in  prominent  places  underground  and  all  work- 
men shall  be  instructed  as  to  the  location  of  the  escapement 
exits.     1957,  c.  71,  s.  12,  part. 


pr^xfm^ty'to      188.  Unless  there  is  first  provided  a  second  means  of  exit 
"nt"an  from  the  mine  workings,  no  building  of  other  than  fire-resisting 

construction  shall  be  erected  within  fifty  feet  of  any  closed-in 
part  of  a  headframe  or  portalhouse,  except  that  the  building 
housing  the  hoist  and  power  plant  equipment  may  be  erected 
within  this  distance  so  long  as  such  distance  is  not  less  than 
thirty-five  feet.     1957,  c.  71,  s.  12,  part. 


Auxiliary 
exits  for 
plant 
buildings 


189. — (1)  All  plant  buildings  where  men  are  regularly 
employed,  except  those  used  for  explosives,  shall  have  suitable 
and  adequate  auxiliary  exits  in  addition  to  the  main  entrance. 


Sec.  195  (1)  MINING  Chap.  241  307 

(2)  Such  auxiliary  exits  shall  be  maintained  for  use  in  case  Availability 
of  fire.     1957,  c.  71,  s.  12,  part. 

190.  No  steam  boiler  or  diesel  engine  shall  be  installed  in  Location 

1  1  r   •         ',1  •  ^     £       of  boilers 

such  a  manner  that  any  part  thereof  is  within  seventy-nve  and  diesei 

feet  of  the  centre  line  of  the  collar  of  a  shaft  or  other  entrance  ®'^*''^®® 

to  a  mine.     1957,  c.  71,  s.  12,  part. 

191.  No   gasoline   or   other   internal   combustion   engine  Location 
using  highly  volatile  liquids  or  flammable  gases  shall  be  in- combustion 
stalled  within  fifty  feet  of  the  building  housing  the  hoist  nor®"^^"®^ 
within  100  feet  of  the  centre  line  of  the  collar  of  a  shaft  or 

other  entrance  to  a  mine.     1957,  c.  71,  s.  12,  part. 

192. — (1)  Where  an  internal  combustion  engine  is  installed  j^tenlai*  °*^ 
at  a  mine,  provisions  shall  be  made  for  safely  conducting  combustion 
the  exhaust  of  such  engine  to  a  point  well  outside  the  building. 

(2)  The  exhaust  shall  be  so  arranged  as  to  avert  the  possi-  ^^«"^ 
bility  of  fumes  re-entering  the  building  or  entering  the  intake 
of  an  air  compressor  or  contaminating  the  atmosphere  of  any 
adjacent  buildings  or  the  mine  workings.     1957,  c.  71,  s.  12, 
part. 

193. — (1)  Except  for  the  actual  fuel  tanks  of  operating  storage  of 

f  ,.  1-       •  1    r      1     1     11  1.  °  liquid  fuels 

equipment,  no  storage  of  gasoline  or  liquid  fuel  shall  be  per- 
mitted within  100  feet  of  the  collar  of  a  shaft  or  other  entrance 
of  a  mine. 

(2)  The  natural  drainage  from  such  a  location  shall  be  idem 
such  that  the  flow  is  in  a  direction  opposite  to  the  location  of 
any  such  shaft  or  mine  entrance.     1957,  c.  71,  s.  12,  part. 

194. — (1)  The  fuel  tanks  of  an  internal  combustion  engine  Transfer  of 
installed  in  a  building  shall  be  so  arranged  that  the  actual  ^'^"^^  ^"®' 
transfer  of  fuel  to  the  fuel  tank  takes  place  at  a  point  outside 
the  building  and  the  fuel  is  conducted  to  the  tank  in  a  tightly- 
jointed  pipe  or  conduit. 

(2)  Similar  provisions  for  the  escape  of  displaced  air  from  idem 
the  fuel  tank  shall  be  made  whereby  the  displaced  air  will  be 
conducted  to  a  safe  point  outside  the  building  before  being 
discharged  into  the  atmosphere. 

(3)  The  transfer  of  liquid  fuels  from  one  container  to  an- idem 
other  by  the  direct  application  of  air  under  pressure  shall  not 

be  permitted,  except  where  properly  designed  and  tested 
equipment  is  used  for  this  purpose.     1957,  c.  71,  s.  12,  part. 

195. — (1)  Where  practicable,  there  shall  be  a  sufficient  Fire  doors 
number  of  fire  doors  installed  underground  in  every  mine  to 
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Properly 
maintained 


Refuge 
stations 


Connection 

between 

mines 


Idem 


Committee 


cut  off  the  shaft  and  the  mine  openings  directly  associated 
with  it  from  the  other  workings  of  the  mine. 

(2)  Where  fire  doors  are  installed,  they  shall  be  maintained 
in  proper  order  and  kept  clear  of  all  obstructions  so  as  to  be 
readily  usable  at  all  times.     1957,  c.  71,  s.  12,  part. 

106.  Where  the  chief  engineer  deems  it  necessary  or 
advisable  for  the  protection  of  workmen  employed  under- 
ground, he  may  order  refuge  stations  to  be  provided  and 
maintained  at  such  places  in  the  mine  as  he  directs  and  every 
such  refuge  station  shall  have  water,  air  and  telephone  con- 
nections to  the  surface  and  be  separated  from  the  adjoining 
workings  by  closeable  openings  so  arranged  and  equipped 
that  gases  can  be  prevented  from  entering  the  refuge  station. 
1957,  c.  71,  s.  12,  part. 

197. — (1)  Where  the  chief  engineer  deems  it  necessar>'  or 
advisable  for  the  protection  of  workmen  employed  under- 
ground, he  may  recommend  in  writing  to  the  Minister  that  a 
connection  between  mines  be  established  at  such  places  as  he 
deems  advisable  and  he  may  further  recommend  that  such 
connection  be  so  made  and  equipped  as  to  constitute  a  refuge 
station  or  refuge  stations. 

(2)  Upon  the  approval  by  the  Minister  of  any  such  recom- 
mendation, a  copy  thereof,  accompanied  by  a  copy  of  this 
section,  shall  be  served  personally  upon  or  sent  by  registered 
mail  to  the  owner  or  the  agent  and  the  manager  of  each  of 
the  mines  affected. 

(3)  Upon  the  approval  of  such  a  recommendation  of  the 
chief  engineer,  the  Minister  may  in  writing  signed  by  him 
direct  each  of  the  mining  companies  concerned  to  appoint  a 
representative  to  act  in  their  behalf  on  a  committee  under 
the  chairmanship  of  a  third  party  who  shall  be  a  mining 
engineer  recommended  by  the  chief  engineer  and  appointed 
to  the  chairmanship  of  the  committee  by  the  Minister,  and  the 
committee  shall  determine, 

(a)  the  design,  specifications  and  location  of  the  con- 
necting passages,  bulkheads  or  other  structures  to 
be  constructed  in  order  to  safeguard  the  present 
and  future  operations  of  the  mines  affected ; 

(b)  the  work  to  be  done  by  each  of  the  mines  affected 
and  the  proportion  in  which  the  cost  of  the  work 
and  of  establishing  and  maintaining  the  connection 
shall  be  borne  by  the  owners  of  the  mines  affected ; 

(c)  the  time  at  which  the  work  in  compliance  herewith 
shall  be  commenced  and  completed; 
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(d)  the  proportion  in  which  the  costs  and  expenses  of 
the  committee  shall  be  borne  by  the  owners  of  the 
mines  affected ; 

(e)  such  other  provisions  or  requirements  as  in  the 
premises  they  deem  necessary  or  advisable. 

(4)  The  committee  shall  submit  a  report  in  writing  to  the  idem 
Minister  and  a  report  of  the  majority  of  the  committee  shall 

be  deemed  to  be  the  finding  of  the  committee. 

(5)  Upon  the  approval  by  the  Minister  of  the  report  of  idem 
the  committee,  the  chief  engineer  may  issue  his  order  for  the 
estabHshment  and  maintenance  of  such  connection  and  refuge 
station  or  stations  (if  any  are  recommended)  in  accordance 
with  the  terms  of  the  report. 

(6)  A  copy  of  the  report  shall  be  attached  to  the  order  and  i^em 
forms  a  part  thereof. 

(7)  No  such  order  is  subject  to  appeal  upon  any  ground  idem 
whatsoever  and  is  enforceable  in  the  same  manner  as  any 
order  of  the  chief  engineer.     1957,  c.  71,  s.  12,  part. 

Aid  to  Injured 

198.^ — (1)  At   every   mine   there  shall   be   maintained   a  stretchers 
sufficient  number  of  properly  constructed  stretchers  for  the 
proper  handling  and  transporting  of  persons  who  are  injured 
in  the  discharge  of  their  duties  about  the  mine. 

(2)  There  shall  be  provided  and  maintained  at  every  mine  First  aid 
for  the  treatment  of  any  person  injured  such  first  aid  supplies ^"^^^'^^ 
as  are  required   by   the  regulations   under   The   Worktnen's  R.s.o.  i960. 
Compensation  Act.     1957,  c.  71,  s.  12,  part. 

Handling  Water 

109.  Every  working  mine  shall  be  provided  with  suitable  Removal  of 
and  efficient  machinery  and  appliances  for  keeping  the  mine  mine 
free  from  water,  the  accumulation  or  flowing  of  which  might  ^°'^'^'"^^ 
endanger  the  lives  of  workmen  in  the  mine  or  in  any  adjoining 
mine.     1957,  c.  71,  s.  12,  part. 

200.  Where  there  is  or  may  be  an  accumulation  of  water,  Precautions 
any  working  approaching  the  same  shall  have  bore  holes  ©?  water 
kept  in  advance,  and  such  additional  precautionary  measures 
shall  be  taken  as  are  deemed  necessary  to  obviate  the  danger 
of  a  sudden  breaking  through  of  the  water.     1957,  c.  71,  s.  12, 
part. 


201.  A  bulkhead  or  other  suitable  stop  shall  be  placed  in  Bulkhead 
every  working  shaft  to  prevent  that  part  of  the  hoisting 


.  in  sump 
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conveyance  carrying  men  from  being  inadvertently  lowered 
into  water  in  the  sump  of  the  shaft.     1957,  c.  71,  s.  12,  part. 

202. — (1)  For  the  purposes  of  this  section, 

(a)  "bulkhead"  means  any  structure  built  for  the  pur- 
pose of  impounding  water  or  confining  air  under 
pressure  in  a  drift,  crosscut  or  any  other  mine  open- 
ing and  constructed  in  such  a  manner  as  to  com- 
pletely close  oflF  such  drift,  crosscut  or  other  mine 
opening; 

{h)  "dam"  means  a  structure  built  for  the  purpose  of 
impounding  water  in  a  drift,  crosscut  or  other  mine 
opening  and  built  in  such  a  manner  as  to  permit  an 
unobstructed  overflow  of  the  water. 


Permission 
necessary, 
for  dam 


(2)  The  location  of  every  underground  bulkhead  and  dam 
within  the  meaning  of  this  section  shall  be  clearly  shown  on 
the  mine  plans. 

(3)  No  dam  behind  which  more  than  twenty-five  tons  of 
water  may  be  impounded  shall  be  constructed  underground 
without  the  written  permission  of  the  chief  engineer  and 
then  only  when  constructed  in  accordance  with  plans  and 
specifications  that  have  been  approved  by  him. 

for  bulkhead  (4)  No  bulkhead  shall  be  constructed  underground  without 
the  written  permission  of  the  chief  engineer  and  then  only 
when  constructed  in  accordance  with  plans  and  specifications 
that  have  been  approved  by  him. 

Completion        (5)  On  the  completion  of  the  installation  of  a  bulkhead,  the 

of  bulkhead  in-..        i  -t        i  i-<-  •  i 

manager  shall  immediately  notify  the  chief  engineer  that  it 
has  been  completed.     1957,  c.  71,  s.  12,  part. 


Ventilation 


Mechanical 
ventilation 


Idem 


Ventilation 

203. — (1)  The  ventilation  in  every  mine  shall  be  such  that 
the  air  in  all  of  its  workings  that  are  in  use  or  are  to  be  used 
by  workmen  or  others  shall  be  free  from  dangerous  amounts 
of  noxious  impurities  and  shall  contain  sufficient  oxygen  to 
obviate  danger  to  the  health  of  anyone  employed  in  the  mine. 

(2)  In  mine  workings  where  such  conditions  cannot  be  ob- 
tained by  natural  ventilation,  approved  means  for  mechanical 
ventilation  shall  be  provided  and  kept  in  operation  until  the 
workings  have  been  abandoned  or  until  satisfactory  natural 
ventilation  has  been  brought  about  therein. 

(3)  All  structures  containing  fans  used  in  connection  with 
the  underground  ventilation  of  a  mine  shall  be  of  such  con- 
struction as  to  reduce  the  fire  hazard  to  a  minimum.  1957, 
c.  71,  s.  12,  part. 
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204.  Underground  workings  that  have  been  in  disuse  for  unused 
some  time  and  that  are  not  in  the  main  ventilation  circuit  be  tested 
shall  be  examined  before  being  again  used  in  order  to  ascertain  ^°^  ^*^ 
whether  dangerous  gases  have  accumulated  there  or  whether 
an  oxygen  deficiency  exists,  and  only  such  workmen  as  are 
necessary   to   make  such  examination   shall   be  allowed   to 
proceed  to  such  places  until  such  places  are  safe  to  work  or 
travel  in.     1957,  c.  71,  s.  12,  part. 

205. — (1)  No  internal  combustion  engine  shall  be  installed  ^^^^^^{.jon 
or  operated  in  a  shaft  or  adit,  or  in  any  working  in  connec-  engine 

^    .  .  ,     r  1-  t  •     '         •  'j.-         e  underground 

tion  with  a  shaft  or  adit,  unless  permission  in  writing  from 
the  chief  engineer  is  first  obtained. 

(2)  No  internal  combustion  engine  shall  be  installed  or  idem 
operated  in  any  clay,  sand  or  gravel  pit  or  in  any  quarry  or 
other  open  pit  working  designated  by  the  engineer  as  unsafe 
for  this  purpose.     1957,  c.  71,  s.  12,  part. 

Sanitation 

206.  The  manager  of  a  mine  shall  provide  or  cause  to  be  sanitary 
provided  on  the  surface  and  in  the  underground  workings  *'°'^^®"^®'^°®^ 
sufficient  and  suitable  sanitary  conveniences  in  accordance 
with  the  following  requirements : 

1.  Where  men  are  employed  underground,  one  sanitary 
convenience  shall  be  provided  for  every  twenty-five 
persons  or  portion  thereof  on  any  shift. 

2.  Where  men  are  employed  on  surface,  one  sanitary 
convenience  and  one  urinal  shall  be  provided  for 
every  twenty-five  persons  or  portion  thereof  on  any 
shift. 

3.  Where  women  are  employed,  separate  toilets  with 
entirely  separate  entrances  from  those  furnished  the 
men  shall  be  provided. 

4.  One  toilet  shall  be  provided  for  every  fifteen  women 
or  portion  thereof  on  any  shift. 

5.  Such  rooms  shall  be  clearly  marked  as  to  the  sex  for 
which  they  are  provided. 

207. — (1)  Sanitary  conveniences  underground  shall  be,      idem 

(a)  conveniently  placed  having  regard  to  the  number  of 
men  employed  on  the  different  levels; 

(b)  placed  in  a  well-ventilated  part  of  the  mine; 

(c)  kept  clean  and  sanitary;  and 

(d)  suitably  disposed  of  regularly. 
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Idem  (2)  Sanitary  conveniences,  urinals  and  toilets  on  surface 

shall  be  kept  clean  and  sanitary.     1957,  c.  71,  s.  12,  part. 


Idem 


208.  Any  person  depositing  faeces  in  any  place  under- 
ground, other  than  in  the  sanitary  conveniences  provided,  is 
guilty  of  an  offence  against  this  Act.     1957,  c.  71,  s.  12,  part. 


water*"*  209.  A  supply  of  wholesome  drinking  water  shall  be  pro- 

vided both  on  surface  and  underground  at  points  reasonably 
accessible  to  the  working  places.     1957,  c.  71,  s.  12,  part. 


Dressing 
room 


Location  of 

dressing 

room 


210. — (1)  If  men  are  employed  underground  or  in  hot  or 
dusty  occupations  on  surface  at  a  mine  or  works,  suitable 
and  sufficient  accommodation,  including  supplies  of  clean, 
cold  and  warm  water  for  washing,  shall  be  provided  above 
ground  near  the  principal  entrance  of  the  mine  or  works  for 
enabling  the  persons  employed  to  conveniently  dry  and  change 
their  clothes. 

(2)  Such  accommodation,  unless  of  fire-resisting  construc- 
tion, shall  not  be  nearer  than  fifty  feet  to  a  shafthouse  or 
portalhouse  and  it  shall  not  be  located  in  a  hoistroom  or 
boilerhouse  except  where  a  separate,  properly  constructed 
room  is  provided.     1957,  c.  71,  s.  12,  part. 


Care  and  Use  of  Explosives 

tolj'e  taken        211.  Every  possible  precaution  shall  be  taken  in  the  hand- 
ling and  transportation  of  explosives.     1957,  c.  71,  s.  12,  part. 


Marking  of 
explosives 


212.  No  explosive  shall  be  used  at  a  mine  unless  there 
is  plainly  printed  or  marked  on  every  original  package  con- 
taining such  explosive  the  name  and  place  of  business  of  the 
manufacturer,  the  strength  of  the  explosive  and  the  date  of 
its  manufacture.     1957,  c.  71,  s.  12,  part. 


flcation^^oP'"     213.  Only  explosives  in  Fume  Class  I  as  established  by  the 
explosives      Bureau  of  Mines  of  Canada  shall  be  used  underground.     1957, 


c.  71,  s.  12,  part. 


expk>siVe^  to  214.  Every  case  of  supposedly  defective  fuse,  detonator  or 
be  reported  blasting  cap,  or  explosive,  shall  be  reported  to  an  engineer 
with  the  name  and  address  of  the  manufacturer  and  accom- 
panied, if  available,  by  the  packing  slip  from  the  original 
container  of  such  fuse,  blasting  cap  or  detonator,  or  explosive, 
along  with  all  other  pertinent  information  available.  1957, 
c.  71,  s.  12,  part. 
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216. — (1)  Except   as  otherwise   provided,   all   explosives  storage  of 
and  all  detonators  or  blasting  caps  shall  be  stored  on  surface  ®^^  ogives 
in  special  suitable  buildings,  such  as  magazines,  thaw  houses, 
detonator  or  blasting  cap  storage  buildings,  or  cap  and  fuse 
houses. 

(2)  Every  such  building  shall  be  under  the  direction  of  the  storage 
manager  or  a  person  authorized  by  him.  authorized 

person 

(3)  No  such  building  shall  be  erected  or  maintained  at  Permission, 

.  ....  .     .  f  .  necessary 

a  mme  except  with  the  written  permission  or  an  engineer,  nor  before 
until  the  site  of  the  building  and  the  style  of  structure  have  const'-"«t*«" 
been  approved  by  him. 

(4)  Such    written    permission    shall    state   the   maximum  to  state 
quantity  and  kind  of  explosive  that  may  be  stored  in  the  ^^^^ 
building. 

(5)  The  permission  shall  be  posted  in  the  building.  posting 

(6)  Where  possible,  every  such  building  shall  be  located  British^^ 
in  accordance  with  the  British  Table  of  Distances  in  respect  Distances 
of  its  distance  from  the  mine  or  works  or  any  other  buildings 

or  any  public  highway  or  public  railway. 

(7)  Where  conditions  are  such  that  it  is  impossible  to  locate  idem 
such  buildings  in  accordance  with  the  British  Table  of  Dis- 
tances, the  mine  manager  and  an  engineer  shall  jointly  choose 
the  most  suitable  location. 

(8)  Every  such  building  shall  be  constructed  of  such  ma- Materials 
terials  as  to  ensure  as  far  as  possible  against  accident  from  building 
any  cause. 

(9)  The  requirements  in  reference  to  the  care  and  use  of^l^^^™^ 
explosives  shall  be  kept  posted  up  inside  every  such  building,  be  posted 

(10)  Every  such  building  shall  be  kept  securely  locked  at  Buildings 
all  times  that  the  attendant  is  not  present  and  it  shall  be  clearly  and  signs 
indicated  by  one  or  more  easily-visible  signs  that  explosives 

are  stored  therein. 

(11)  Such  sign  or  signs  shall  be  posted  beside  the  road  ap- Posting 
proaches  to  the  building  at  least  eight  feet  above  the  ground  °  ^^^^ 
and  twenty-five  feet  distant  from  the  entrance.     1957,  c.  71, 

s.  12,  part. 

216.  The  manager  shall  depute  or  cause  to  be  deputed  ^aw^hoifse's 
some  suitable  person  or  persons  whose  duty  it  is  to  keep  etc. 
all  magazines,  thaw  houses,  blasting  cap  storage  buildings,  '.•^.■i: 

cap  and  fuse  houses,  and  explosives  storage  boxes  clean  and  ■    '' 

dry  and  free  from  grit  at  all  times.     1957,  c.  71,  s.  12,  part. 
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Floors  and  217.  Floors  and  shelves  of  magazines  and  thaw  houses 
shall  be  treated  with  a  suitable  neutralizing  agent  whenever 
necessary  to  remove  any  traces  of  explosive  substances.  1957, 
c.  71,  s.  12,  part. 


expiosivee  218. — (1)  When  supplies  of  explosives  are  removed  from  a 

to  be  used     magazine,  those  that  have  been  longest  in  the  magazine  shall 
be  used  first  provided  they  are  not  defective. 

expufsVve^s  (^)  ^"  ^^^  cases  where  explosives  have  become  defective, 

they  shall  be  suitably  and  safely  disposed  of.     1957,  c.  71, 
s.  12,  part. 


Opening 
cases 


219.  Only  implements  of  wood  or  fibre  shall  be  used  in 
opening  cases  containing  explosives.     1957,  c.  71,  s.  12,  part. 


storage^of         220. — (1)  Explosives,  including  caps,  fuse  and  igniter  cord, 
underground  shall  not  be  Stored  underground  in  excess  of  the  necessary 
underground  supply  for  forty-eight  hours. 

exceeSfng  ^^^  ^^  "°  ^^^^  shall  an  amount  exceeding  300  pounds  of 

300  pounds    powder  be  stored  in  any  one  place  underground  without  the 
written  permission  of  an  engineer. 

fol-'^vm^to*"         ^^^  With  the  written  permission  of  an  engineer  and  subject 
1.000  pounds  to  such  Conditions  as  he  prescribes,  other  underground  ex- 
plosives storages  may  be  established,  but  in  no  case  shall 
more  than   1,000  pounds  of  powder  be  stored  in  any  one 
storage  place. 

Btorage*  (4)  Explosives  stored  underground  shall  be  kept  in  suitable 

containers  or  storage  places  in  suitable  locations. 

from* trains        (^)  In  no  case  shall  the  explosives  be  stored  in  places  where 
e*o-  there  is  a  possibility  of  a  train  or  car  colliding  with  the  ex- 

plosives container  or  containers. 

(6)  Where  explosives  in  excess  of  what  may  be  stored  in 
approved  underground  storages  are  required  for  such  opera- 
tions as  longhole  blasts,  etc.,  only  such  quantities  as  can  be 
loaded  in  a  twenty-four  hour  period  shall  be  kept  underground 
at  any  time  for  such  blast. 

(7)  Any  explosives  not  loaded  at  the  end  of  a  shift  shall  be 
stored  in  accordance  with  this  section  or  be  adequately 
guarded.     1957,  c.  71,  s.  12,  part. 


Idem 


Idem 


undlr^Su°nd      ^^^'  ^o  explosive  shall  be  stored  within  200  feet  of  a 
storage  shaft  Station  or  transformer  station  underground.     1957,  c.  71, 

s.  12,  part. 
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222.— (1)  Detonators  or  blasting  caps  or  igniter  cord  shall  |*?^^fto^ 
not  be  stored  in  the  same  receptacle  or  storage  building  as 
other  explosives. 

(2)  Detonators  or  blasting  caps  or  capped  fuses  or  igniter  separate^^ 
cord,  while  stored  in  underground  workings,  shall  be  kept  in 
separate,  suitable,  closed  containers  or  storage  places. 

(3)  Such  containers  or  storage  places  shall  not  be  located  i**®"^ 
within  twenty-five  feet  of  any  other  explosives.     1957,  c.  71, 

s.  12,  part. 

223.— (1)  No    flame-type    light    shall    be    taken    within  open-fiame 
twenty-five  feet  of  any  building  or  place  on  surface  in  which 
explosives  are  stored. 

(2)  No  flame-type  light  shall  be  taken  within  ten  feet  of  id«m 
any  place  underground  where  explosives  are  stored  unless  a 
suitable,  safe  arrangement  for  the  placing  of  such  light  is  pro- 
vided. 

(3)  No  person  shall  smoke  in  any  place  or  building  where  smoking 
explosives  are  stored   or  while  handling  explosives.     1957, 

c.  71,  s.  12,  part. 

224. — (1)  A  properly  authorized  person  or  persons  shall  J^^sP^^^j'J^ 
make  a  thorough  weekly  inspection  of  all  explosives,  explosives  places 
magazines,  thaw  houses,  detonator  or  blasting  cap  storage 
buildings,  cap  and  fuse  houses,  and  all  storage  boxes  or  places 
in  or  about  the  mine  used  for  the  purpose  of  storing  explosives 
or  detonators  or  blasting  caps  and  shall  make  a  report  in 
writing  to  the  manager  stating  that  such  inspection  has 
been  made  and  certifying  as  to  the  conditions  found. 

(2)  The  manager  shall  take  immediate  steps  to  correct  unsuitable 
any  unsuitable  conditions  found  and  to  properly  dispose  of  rectified 
any  deteriorated  explosives. 

(3)  The  manager  shall  make  a  prompt  investigation  when  careless  acts 
an  act  of  careless  placing  or  handling  of  explosives  is  discovered 

by  or  reported  to  him. 

(4)  Any  employee  who  commits  a  careless  act  with  an  Report  of 
,.  ,  ,.  ^1  Lu-       carelessness 

explosive  or  where  explosives  are  stored,   or  who,   having  to  engineer 

discovered  such  an  act  to  have  been  committed,  omits  or 
neglects  to  report  immediately  such  act  to  an  officer  in  charge 
of  the  mine,  is  guilty  of  an  offence  against  this  Act  and  the 
officer  in  charge  of  the  mine  shall  immediately  report  such 
offence  to  the  engineer  or  to  the  Crown  attorney  of  the  county 
or  district  in  which  the  mine  is  situate.     1957,  c.  71,  s.  12,  part. 

Disposal  of 

225.  When  a  mine  is  closed  down,  all  explosives,  fuse,  ejjpiosives  at 

^  shut-down 

detonators  and  blasting  caps  shall  be  disposed  of  and  no  mine 
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explosive  shall  be  stored  at  any  such  closed-down  mine  with- 
out the  written  permission  of  the  chief  engineer.  1957,  c.  71, 
s.  12,  part. 


Written 
permission 


226.  No  person  shall  take  away  from  a  mine  any  explosive, 
fuse  or  detonator  or  blasting  cap  without  the  written  per- 
mission of  the  manager  or  of  such  person  as  is  authorized  by 
the  manager  to  give  such  permission.     1957,  c.  71,  s.  12,  part. 


Thaw 
houses 


Approval 
of  building 


Quantity 
stored 


Thermo- 
meter in 
thaw 
house 


Idem 


227. — (1)  No  building  for  thawing  explosives  shall  be 
maintained  in  connection  with  a  mine  except  with  the  written 
permission  of  an  engineer. 

(2)  The  building  shall  be  above  ground  and  the  site  of  the 
building  and  the  style  of  the  structure  and  equipment  shall 
be  subject  to  the  approval  of  an  engineer. 

(3)  The  quantity  of  explosive  kept  in  a  thaw  house  at 
any  time  shall  not  exceed  the  requirements  of  the  mine  for 
a  period  of  twenty-four  hours  plus  the  amount  that  may  be 
necessary  to  maintain  that  supply,  but  an  engineer  may  give 
permission  in  writing  to  store  a  quantity  not  in  excess  of  the 
permitted  capacity  of  the  building  if,  in  his  opinion,  the 
heating  equipment  is  such  that  the  temperature  can  be  con- 
trolled within  approved  safe  limits. 

(4)  A  reliable  recording  thermometer  shall  be  kept  in  the 
room  in  which  explosives  are  thawed  and  the  record  thereof 
kept,  but,  where  the  amount  of  explosives  in  such  thawing 
room  does  not  exceed  200  pounds  at  any  one  time,  an  engineer 
may  give  permission  in  writing  to  use  a  maximum  and  mini- 
mum registering  thermometer  on  condition  that  a  daily  record 
of  high  and  low  temperatures  be  made  and  kept  on  file  for  at 
least  one  year. 

(5)  All  such  records  shall  be  made  available  to  an  engineer. 
1957,  c.  71,  s.  12,  part. 


Prohibition  228.  In  no  case  shall  powder  be  thawed  near  an  open  fire 
or  steam  boiler  or  by  direct  contact  with  steam  or  hot  water. 
1957,  c.  71,  s.  12,  part. 


Transpor- 
tation of 
explosives  on 
surface 

Idem 


Idem 


220. — (1)  This  section  applies  only  on  mining  properties. 

(2)  Every  motor  vehicle  used  for  carrying  explosives  shall 
be  maintained  in  sound  mechanical  condition  in  all  respects. 

(3)  Every  such  motor  vehicle  shall  be  conspicuously  marked 
by  suitable  signs  or  suitable  red  flags  easily  visible  from  front 
and  rear. 
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(4)  The  metal  parts  of  every  such  vehicle  that  may  come  idem 
in  contact  with  explosives  containers  shall  be  suitably  covered 
with  wood,  tarpaulin  or  other  suitable  materials. 

(5)  No  other  goods  or  materials  shall  be  carried  in  or  onidem 
any  vehicle  in  which  explosives  are  being  carried. 

(6)  Every  motor  vehicle  transporting  more  than  150  pounds  idem 
of  explosives  shall  be  equipped  with  a  fire  extinguisher  in 
working  order,  of  adequate  size  and  capable  of  dealing  with 

a  gasoline  or  oil  fire. 

(7)  No  motor  vehicle  carrying  explosives  shall  be  loaded  ^*^^"^ 
with  more  than  80  per  cent  of  the  manufacturer's  rated  ca- 
pacity. 

(8)  Explosives  carried  on  vehicles  shall  be  so  secured  oridem 
fastened  as  to  prevent  any  part  of  the  load  from  becoming 
dislodged. 

(9)  Detonators  shall  not  be  carried  in  the  same  vehicle  as  idem 
other  explosives  except  in  a  suitable  container  in  a  separated 
compartment  and  in  such  case  the  number  shall  not  exceed 

1 ,000  detonators. 

(10)  A  vehicle  carrying  explosives  shall  not  be  left  un-idem 
attended. 

(11)  Only  those  persons  necessary  for  the  handling  of  ex- idem 
plosives  shall  travel  on  the  vehicle  when  carrying  explosives. 

(12)  There  shall  be  no  smoking  by  persons  on  the  vehicle  idem 
while  transporting  explosives.     1957,  c.  71,  s.  12,  part. 

230. — (1)  When  the  day's  supply  of  explosives  is  being  Transpor- 
transported  in  a  shaft  conveyance,  the  person  in  charge  of  explosives 
such  operation  shall  give  or  cause  to  be  given  notice  of  the '"  ^^^  ' 
same  to  the  deckman  and  hoistman. 

(2)  No  person  shall,  Authori- 

.  handle 

(a)  place  in; 

(6)  have  while  in ;  or 

(c)  take  out  of, 

the  shaft  conveyance  any  explosives  except  under  the  immedi- 
ate supervision  of  a  person  authorized  for  the  purpose  by  the 
manager,  superintendent,  foreman  or  shift  boss. 


(3)  No  other  material  shall  be  transported  with  explosives  No  other 

material  i 
conveyance 


in  a  shaft  conveyance.   1957,  c.  71,  s.  12,  part.  material  in 
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Transfer  of        231. — (1)  The  transfer  of  explosives  from  the  magazine 

•zplosives  ,  ^     .  lint  1 

from  storage  or  Other  surtacc  Storage  place  shall  be  so  arranged  that  no 

^  *°^^  undue  delay  shall  occur  between  the  time  the  explosives  leave 

the  surface  storage  place  and  the  time  they  are  properly 

stored  in  designated  storage  places  in  the  mine  or  distributed 

to  points  of  use  in  the  mine. 

Jffh^ut'^  (2)  Explosives  shall  not  be  left  at  a  level  station  or  near 

undue  delay  the  shaft  coUar  or  other  entrance  to  the  mine  but  shall  be 
transferred  from  a  designated  storage  place  to  other  desig- 
nated storage  places  or  points  of  use  without  undue  delay. 
1957,  c.  71,  s.  12,  part. 

t&uon'ot'  232. — (1)  Primers  shall  be  made  up  as  near  to  their  point 

detonators  of  use  as  is  practical  in  the  interests  of  safety  and  only  in 
sufficient  numbers  for  the  immediate  work  in  hand. 

containers  (^^  Detonators  or  blasting  caps,   capped   fuses,  made-up 

primers,  igniter  cord  or  other  explosives  shall  not  be  trans- 
ported in  a  conveyance  either  on  surface  or  underground 
unless  placed  in  separate,  suitable,  closed  containers. 


Kept 
separate 
from  other 
explosives 


(3)  A  workman  may  carry  capped  fuses  with  other  ex- 
plosives from  the  nearest  storage  places  to  a  point  of  use  with- 
out placing  them  in  a  container,  if  they  are  kept  separate 
from  the  other  explosives. 


^ade-up  (4)  In  no  case  shall  made-up  primers  be  transported  or 

carried  unless  placed  in  separate,  suitable,  closed  containers. 
1957,  c.  71,  s.  12,  part. 


Transpor-  233. — (1)  Where  explosives  are  transported  in  mine  work- 

underground  ings  by  means  of  a  car  or  cars,  the  speed  of  any  car  or  cars 
shall  not  at  any  time  exceed  4  miles  an  hour  and  definite 
arrangements  for  the  right  of  way  of  the  car  or  cars  carrying 
explosives  shall  be  made  before  the  car  or  cars  are  moved. 

id««»  (2)  Where  mechanical  haulage  is  used,  the  haulage  loco- 

motive shall  be  maintained  on  the  forward  end  of  the  train 
carrying  explosives  unless  some  person  walks  in  advance  of  the 
train  to  effectively  guard  it. 

Idem  (3)  The  car  or  cars  carrying  explosives  shall  be  separated 

from  the  locomotive  by  an  empty  car  or  a  spacer  of  equivalent 
length,  but  in  no  case  shall  explosives  be  carried  on  the 
haulage  locomotive. 

^'"*o^P°''"  (4)  Where  a  trolley  locomotive  is  used  for  the  transportation 

locomotive     ^^  explosives  in  a  mine,  the  car  or  cars  carrying  explosives  shall 

be  protected   from   trolley-wire  contact  and   other  existing 

hazards.     1957,  c.  71,  s.  12,  part. 
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234.  Where  parties  working  contiguous  or  adjacent  claims  Blasting  on 
or  mines  disagree  as  to  the  time  of  setting  off  blasts,  either  cPJlms"""^ 
party  may  appeal  to  an  engineer,  who  shall  decide  upon  the 

time  at  which  blasting  operations  thereon  may  be  performed, 
and  his  decision  is  final  and  conclusive  and  shall  be  observed 
by  them  in  future  blasting  operations.    1957,  c.  71,  s.  12,  part. 

235.  No  explosive  shall  be  removed  from  its  original  paper  Explosives 
container  or  cartridge.     1957,  c.  71,  s.  12,  part.  removed* 

from  original 
container 

236.  No  explosive  shall  be  used  to  blast  or  break  up  ore,  Blasting  of 
salamander  or  other  material  where  by  reason  of  its  heated  '"°*'*  heaps 
condition  there  is  any  danger  or  risk  of  premature  explosion 

of  the  charge.     1957,  c.  71,  s.  12,  part. 

237.  All  drill  holes,  whether  sunk  by  hand  or  machine  size  of 
drills,  shall  be  of  sufficient  size  to  admit  of  the  free  insertion  ^      °  ®^ 
to  the  bottom  of  the  hole  of  a  stick  or  cartridge  of  powder, 
dynamite  or  other  explosive,  without  ramming,  pounding  or 
pressure.     1957,  c.  71,  s.  12,  part. 

238.  In  charging  holes  for  blasting,  no  iron  or  steel  tool  ^°g|'"°oQj°'" 
or  rod  shall  be  used,  and  no  iron  or  steel  tool  shall  be  used  in 

any  hole  containing  explosives.     1957,  c.  71,  s.  12,  part. 

239. — (1)  Before  drilling  is  commenced  in  a  working  place,  procedure 
the  exposed  face  shall  be  washed  with  water  and  carefully  5®m?"" 

•If  •   r  1  /V11  ..  ..  .        drilling 

exammed  tor  misnres  and  cut-off  holes,  givmg  special  attention 
to  old  bottoms. 

(2)  No  drilling  shall  be  done  within  six  inches  of  any  hole  Bootleg 
that  has  been  charged  and  blasted  or  any  remnant  of  such*^°'®^ 
hole. 

(3)  No  drilling  shall  be  done  within  five  feet  of  any  hole  jjoio 
containing  explosives.     1957,  c.  71,  s.  12,  part.  °°"io8ives 

240. — (1)  Every  workman  shall,  before  blasting,  give  or  Due  warning 
cause  to  be  given  due  warning  in  every  direction  by  shouting  r®^"""®** 
"Fire"  and  shall  satisfy  himself  that  all  persons  have  left  the 
working  place  or  the  vicinity  except  those  required  to  assist 
him  in  blasting  and  guarding. 

(2)  In  open  pits  or  quarries  where  the  extent  of  the  opera-  in  pits 
tion  or  the  exposure  of  persons  renders  the  warning  required  ^'^         "^®* 
under  subsection  1  ineffective,  due  warning  shall  be  given  of  a 
primary   blast  by  siren  or  its  equivalent   in   an   approved 
manner,  in  addition  to  guarding  as  required  by  section  241. 
1957,  c.  71,  s.  12,  part;  1959,  c.  60,  s.  11  (1). 
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Ouarding 
entrances 
where  blast- 
ing is  done 


Ouarding 
roads 


Signs  not 
adequate 


241. — (1)  Every  workman  shall,  before  blasting,  cause  all 
entrances  or  approaches  to  the  place  or  places  where  the 
blasting  is  to  be  done,  or  where  the  safety  of  persons  may  be 
endangered  by  the  blasting,  to  be  effectively  guarded  so  as 
to  prevent  inadvertent  access  to  such  place  or  places  while 
the  charges  are  being  blasted. 

(2)  Subject  to  permission  having  been  obtained,  when 
required,  from  the  appropriate  authority,  where  it  is  necessary 
to  stop  traffic  on  a  public  road  during  a  blasting  operation,  an 
adequate  number  of  flagmen  equipped  with  suitable  red  flags 
shall  be  posted  and  signs  such  as  "DANGER",  "BLASTING" 
or  "STOP  FOR  FLAGMAN"  shall  be  posted  along  the  road 
at  suitable  locations  to  warn  traffic  approaching  the  flagman 
guarding  the  area. 

(3)  Posting  of  signs  shall  not  be  deemed  to  be  adequate 
protection  to  warn  of  blasting  operations.  1957,  c.  72,  s.  12, 
part\  1959,  c.  60,  s.  11  (2). 


Breaking 
through 
to  mine 
workings 


242.  Where  possible,  no  connection  between  mine  workings 
shall  be  made  until  a  thorough  examination  of  the  working 
towards  which  the  active  heading  is  advancing  has  been  made 
and  has  shown  that  the  work  can  be  proceeded  with  in  a  safe 
manner,  and  such  point  of  connection  shall  be  guarded  as  an 
entry  when  blasting  within  twice  the  length  of  the  longest  drill 
steel  used  or  a  minimum  of  fifteen  feet  of  breaking  through. 
1957,  c.  71,  s.  12,  part. 


Length  of 
fuse 


243.  Except  where  fired  electrically,  no  fuse  shorter  than 
three  feet  shall  be  used  in  any  blasting  operation,  nor  shall  any 
fuse  be  lighted  at  a  point  closer  than  three  feet  from  the 
capped  end.     1957,  c.  71,  s.  12,  part. 


iJL^^ll^L.,,^^     244. — (1)  Where  safety  fuse  has  been  used  in  connection 

before  return      .  ,        ,  •  ,  r 

to  scene  of  with  a  blast  and  where  two  or  more  shots  are  fired,  no  blaster 
or  other  person  shall  leave  or  be  permitted  to  leave  his  place  of 
refuge  from  the  blast  and  return  to  the  scene  of  the  blast 
within  the  number  of  minutes  that  are  equal  to  twice  the 
number  of  feet  in  the  longest  fuse  used  in  the  blasting  opera- 
tion. 


Idem 


Firing  done 
electrically 


(2)  This  time  shall  be  calculated  from  the  time  when  the 
last  shot  is  heard. 

(3)  Where  the  firing  has  been  done  by  means  of  electric 
delay-action  detonators  and  any  shot  has  been  heard,  no 
blaster  or  other  person  shall  leave  or  be  permitted  to  leave  his 
place  of  refuge  and  return  to  the  scene  of  any  blast  within  ten 
minutes  of  the  time  at  which  the  blasting  circuit  is  closed. 
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(4)  In  the  case  of  a  supposed  misfire  or  missed  hole  in  a  Misfire  or 
blasting  operation,  no  blaster  or  other  person  shall  leave  or  be  "^'^^®      °  ® 
permitted  to  leave  his  place  of  refuge  and  return  to  the  scene 

of  the  blast  within  thirty  minutes  of  the  time  he  has  reached 
his  place  of  refuge  after  the  lighting  of  the  fuse  or  fuses  or  the 
closing  of  the  blasting  circuit. 

(5)  Except  when  no  shot  is  heard  and  a  faulty  circuit  is  idem 
indicated,  the  circuit  may  be  repaired  immediately  after  the 
blaster  has  assured  himself  that  the  blasting  switch  is  locked 

in  the  open  position  and  the  lead  wires  are  short-circuited. 
1957,  c.  71,  s.  12,  part. 

245.  No  hole  shall  be  charged  with  explosives  unless  a  Detonator 
properly  prepared  detonating  agent  is  placed  in  the  charge '^®^"''^® 
and  shall  be  fired  in  its  proper  sequence  in  the  firing  of  the 
round.     1957,  c.  71,  s.  12,  part. 

246. — (1)  All  holes  that  are  charged  with  explosives  in  one  Firing 
loading  operation  shall  be  fired  in  one  blasting  operation.       required 

(2)  Any  hole  that  has  been  charged  with  explosives,  or  any  idem 
explosive  charge  that  has  been  set,  shall  not  be  left  unfired 
but  shall  be  fired  at  the  time  for  blasting  required  by  the 
approved  practice  of  the  mine.    1957,  c.  71,  s.  12,  part. 

247.  Where  safety  fuse  is  used  in  a  blasting  operation,      safety  fuse 

(a)  suitably  capped  fuses  shall  be  supplied  to  the  work- 
men in  uniform,  standard  and  safe  lengths  for  the 
operation  at  hand ; 

{b)  the  uncapped  ends  of  all  fuses  for  use  in  a  mine 
shall  be  suitably  identified.     1957,  c.  71,  s.  12,  part. 

248. — (1)  In  every  case  where  more  than  one  charge  is  to  Lighting 
be  fired,  each  fuse  connected  to  a  charge  of  explosives  shall  be^"®®* 
lighted  with  a  suitably  timed  spitting  device. 

(2)  Where  more  than  one  charge  is  to  be  fired,  no  workman  Number  of 
shall  be  permitted  to  conduct  any  blasting  operation  unless  he '"®"'  ^^^^^^ 
is  accompanied  by  one  or  more  other  workmen. 

(3)  Each  workman  shall  carry  a  light  unless  the  blasting  idem 
operation  is  conducted  on  surface  in  daylight  or  under  arti- 
ficial light.     1957,  c.  71,  s.  12,  part. 

240.  Before  returning  to  the  scene  of  a  blasting  operation,  ventilation 
every  workman  shall  assure  himself  that  sufficient  air  has  been  pL^s'^  after 
introduced  into  the  working  place  to  drive  out  or  dilute  to  a  ^'^^ting 
safe  degree  the  gases  produced  in  the  blasting  operation.  1957, 
c.  71,  s.  12,  part. 


322 


Chap.  241 


MINING 


Sec.  250  (1) 


Protection  of 
entrance 


working 
place 


Idem 


to 


250. — (1)  Where  blasting  is  done  in  a  raise  or  stope,  proper 
precautions  shall  be  taken  to  prevent  closing  of  the  means  of 
entrance  to  the  working  place  or  interference  with  the  effective 
circulation  of  air  following  the  blast  by  the  broken  material 
produced  by  the  blast. 

(2)  In  the  case  of  a  single-compartment  raise  or  box-hole 
where  material  from  the  blast  may  block  the  means  of  en- 
trance, proper  precautions  shall  be  taken  to  assure  the  ade- 
quate ventilation  of  the  working  place  before  workmen  enter 
it.     1957,  c.  71,  s.  12,  part. 


Reporting 
of  missed 
holes 


Idem 


Idem 


251. — (1)  When  a  workman  fires  any  charges,  he  shall, 
where  possible,  count  the  number  of  shots. 

(2)  If  a  shot  is  missing,  he  shall  report  it  to  the  mine  captain 
or  shift  boss. 

(3)  If  a  missed  hole  has  not  been  fired  at  the  end  of  a  shift, 
that  fact,  together  with  the  location  of  the  hole,  shall  be 
reported  by  the  mine  captain  or  shift  boss  to  the  mine  captain 
or  shift  boss  in  charge  of  the  next  relay  of  workmen  going  into 
that  working  place  before  work  is  commenced  by  them. 

(4)  Any  charge  that  has  missed  fire  shall  not  be  withdrawn 
but  shall  be  blasted  at  a  proper  time  and  without  undue  delay. 

of'milied*^or'^      (^)  ^^  development  heading  shall  be  abandoned  or  work 

cut-off  hole   therein  discontinued  until  the  material  broken  at  the  firing  of 

the  last  round  has  been  cleared  from  the  face  and  the  whole 

face  of  the  heading  examined  for  explosives  in  missed  or 

cut-off  holes.     1957,  c.  71,  s.  12,  part. 


Missed  hole 
to  be  blasted 


Where 
electric 
blasting 
required 


In  raises 
over  50° 


252. — (1)  After  the  first  ten  feet  of  advance  has  been  made 
in  a  shaft  or  winze  and  until  such  time  as  the  permanent 
timbers  and  ladders  have  reached  the  level  upon  which  blasting 
is  being  done,  all  blasting  in  the  shaft,  winze,  station  or  other 
workings  being  driven  therefrom  shall  be  done  by  means  of  an 
electric  current. 

(2)  In  any  raise,  inclined  at  over  50  degrees  from  the 
horizontal,  after  twenty-five  feet  of  advance  has  been  made, 
or  in  any  raise  where  free  escape  is  not  assured  at  all  times,  all 
blasting  shall  be  done  by  means  of  an  electric  current.  1957, 
c.  71,  s.  12,  part. 


Si^rent'to  be  ^53.  Where  blasting  is  done  by  electricity,  a  workman  shall 
disconnected  not  enter  or  allow  other  persons  to  enter  the  place  where  the 
blasting  charges  have  been  fired  until  he  has  disconnected  and  short- 
circuited  the  firing  cables  or  wires  from  the  blasting  machine 
or  portable  direct-current  battery  or  has  assured  himself  that 
the  switch  of  the  approved  blasting  switch  is  open,  the  firing 
cables  or  wires  short-circuited  and  the  blasting  box  locked. 
1957,  c.  71,  s.  12,  part. 
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254.  Unless  permission  in  writing  is  first  obtained  from  the  Approved 
chief  engineer,  with  approval  of  the  proposed  arrangements   ""^ 
necessary  for  special  cases, 

(a)  where  electricity  from  lighting  or  power  cables  is  used 
for  firing  charges,  a  fixed  device  of  a  design  certified 
by  the  electrical  engineer  of  mines  as  meeting  the 
requirements  of  section  553  shall  be  used; 

(b)  one  such  device  shall  be  maintained  for  each  indi- 
vidual working  place  in  which  firing  is  done  by  means 
of  electricity  from  lighting  or  power  cables.  1957, 
c.  71,  s.  12,  part. 

255.  Where  the  source  of  current  is  a  portable  direct- Biastmg  by 
current  battery  or  a  blasting  machine,  the  firing  cables  or  current  or 
wires  shall  not  be  connected  to  the  source  of  current  until  machiru* 
immediately  before  they  are  required  for  firing  the  charges 

and  shall  be  disconnected  immediately  after  the  connection 
has  been  made  or  the  machine  operated  for  firing  the  charges. 
1957,  c.  71,  s.  12,  part. 


wires 


256. — (1)  The  firing  cables  leading  to  the  face  shall  be  Lead 
short-circuited  while  the  leads  from  the  blasting  caps  are  ^5.°  ^Yted 
being  connected  to  each  other  and  to  the  firing  cables. 

(2)  The  short-circuit  shall  not  be  removed  until  the  men  idem 
have  retreated  from  the  face  and  it  shall  be  so  located  that  a 
premature  explosion  would  be  harmless  to  the  men  opening 

the  short-circuit. 

(3)  The  short-circuit  shall  be  replaced  immediately  after  idem 
the  cables  have  been  disconnected  from  the  blasting  machine 

or  the  blasting  switch  has  been  opened.     1957,  c.  71,  s.  12,  part. 

257. — (1)  The  firing  cables  or  wires  used  for  firing  charges  Firing  cables 
at  one  working  place  shall  not  be  used  for  firing  charges  in 
another  working  place  until  all  proper  precautions  have  been 
taken  to  ensure  that  such  firing  cables  or  wires  have  not  any 
connection  with  the  leads  from  the  first  working  place. 

(2)  When  firing  cables  or  wires  are  used  in  the  vicinity  of  Precautions 
power  and  lighting  cables,  the  blaster  shall  take  proper  pre-  firing  cables 
cautions  to  prevent  the  firing  cables  or  wires  coming  in  contact 
with  the  lighting  or  power  cables.     1957,  c.  71,  s.  12,  part. 

Protection  in  Working  Places,  Shafts, 
Winzes,  Raises,  etc. 

258.  Neither  on  surface  nor  underground  shall  workmen  Protection 
be  employed  in  a  location  where  men  are  working  overhead  head  ^^^^' 
unless  such  measures  for  protection  are  taken  as  the  nature  of  operations 
the  work  permits.     1957,  c.  71,  s.  12,  part. 
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Protective         250.  A  protective  hat,   manufactured   for  such  service, 
shall  be  worn  by  every  person  employed, 

(a)  underground  in  a  mine; 

(b)  in  a  location  in  a  pit  or  quarry  designated  by  an 
engineer.     1957,  c.  71,  s.  12,  pari. 

fhafts"and         260.  The  top  of  every  shaft  shall  be  securely  fenced  or 
^n«n^n<ro        protcctcd  by  a  gate  or  guard  rail,  and  every  pit  or  opening 
dangerous  by  reason  of  its  depth  shall  be  securely  fenced  or 
otherwise  protected.     1957,  c.  71,  s.  12,  part. 


openings 


Gate  at  261. — (1)  At  all  shaft  and  winze  openings  on  the  surface 

entrances       and  on  every  level,  unless  securely  closed  off,  the  hoisting 

compartments  shall  be  protected  by  a  substantial  gate  which 

shall  be  kept  closed  except  when  the  hoisting  conveyance  is 

being  loaded  or  unloaded  at  such  level. 

Idem  (2)  The  clearance  beneath  any  such  gate  shall  be  kept  to  a 

minimum. 

of^gate'^"'"*  (3)  Where  haulage  tracks  lead  up  to  a  hoisting  compart- 
ment on  surface  or  underground,  the  gate  on  such  compart- 
ment shall  be  reinforced  in  such  a  manner  that  it  is  sufficiently 
strong  to  withstand  any  impact  imparted  thereto  by  collision 
therewith  of  any  motor,  train  or  car  operated  on  such  tracks. 
1957,  c.  71,  s.  12,  part. 

^haft  and  262. — (1)  Every  shaft  and  winze  shall  be  securely  cased, 

timbering      lined  or  timbered  and  during  sinking  operations  the  casing, 

lining  or  timbering  shall  be  maintained  within  a  safe  distance 

of  the  bottom. 

Idem  (2)  In  no  instance  shall  such  distance  exceed  fifty  feet. 

fu^def*etc'  (3)  The  guides,  guide  attachments  and  shaft  casing,  lining 
or  timbering,  shall  be  of  sufficient  strength  and  shall  be  suit- 
ably designed,  installed  and  maintained  so  that  the  safety 
catches  referred  to  in  section  339  may  grip  the  guides  properly 
at  any  point  in  the  shaft.   1957,  c.  71,  s.  12,  part. 

Protection         263.  There  shall  be  provided  a  safe  passageway  and  stand- 
stations         ing  room   for  workmen  outside  the  shaft  at  all   workings 
opening  into  the  shaft  and  the  manway  shall  in  all  cases  be 
directly  connected  with  such  openings.     1957,  c.  71,  s.  12,  part. 

m  sfnkiifg  264.  During  shaft  sinking  operations,  no  work  shall  be 

operations     done  in  any  place  in  a  shaft  or  winze  while  men  are  working  in 

another  part  of  the  shaft  or  winze  below  such  place  unless  the 
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men  working  in  the  lower  position  are  protected  from  the 
danger  of  falling  material  by  a  securely  constructed  covering 
extending  over  a  sufficient  portion  of  the  shaft  to  afford 
complete  protection.     1957,  c.  71,  s.  12,  part. 

265.  Open  hooks  shall  not  be  used  in  conjunction  with  the  open  hooks 
suspension  of  any  shaft  staging.     1957,  c.  71,  s.  12,  part.  Ssed°  ^^ 

266. — (1)  Except  during  sinking  operations,  if  material  is  Lining 
handled   in  a  shaft  or  winze  compartment,   there  shall  be  ments  at 
maintained  around  that  compartment,  except  on  the  side  on  ®^®  ^ 
which  material  is  to  be  loaded  or  unloaded,  a  substantial  par- 
tition at  the  collar  and  at  all  levels. 

(2)  Such  partition  shall  extend  above  the  collar  and  all^'*®'^ 
levels  a  distance  not  less  than  the  height  of  the  hoisting  con- 
veyance plus  six  feet  and  it  shall  extend  below  the  collar  and 
all  levels  at  least  six  feet  and  it  shall  conform  to  the  size  of 
the  conveyance  allowing  for  necessary  clearances.  1957,  c.  71 , 
s.  12,  part. 

267.  Wherever  a  counterweight  is  used  in  a  shaft  or  winze,  counter- 
it  shall  be  safely  enclosed,  unless  it  travels  on  guides.     1957,  partment"^ 
c.  71,  s.  12,  part. 

268. — (1)  No  person  shall  do  any  work  or  conduct  any  protection 
examination  in  a  compartment  of  a  shaft  or  winze  or  in  that  fifspection 
part  of  the  headframe  used  in  conjunction  therewith  while 
hoisting  operations  other  than  those  necessary  for  doing  such 
work  or  conducting  such  examination  are  in  progress  in  such 
compartment. 

(2)  No  person  shall  do  any  work  or  conduct  any  examina-  idem 
tion  in  a  shaft  or  winze  or  in  that  part  of  a  headframe  used  in 
conjunction  therewith  unless  he  is  adequately  protected  from 
accidental  contact  with  any  moving  hoisting  conveyance  or 
the  danger  of  falling  objects  accidentally  dislodged.  1957, 
c.  71,  s.  12,  part. 

269.  Where  the  enclosing  rocks  are  not  safe,  every  adit.  Timbering 
tunnel,  stope  or  other  working  in  which  work  is  being  carried  workings 
on  or  through  which  persons  pass  shall  be  securely  cased,  lined 

or  timbered,  or  otherwise  made  secure.     1957,  c.  71,  s.  12,  part. 

270.  Where  a  bucket  is  used  in  a  shaft  or  winze   for  use  of 

.1         .I  •    1  •  shaft  buckets 

other  than  smkmg  purposes, 

(a)  a  set  of  doors  as  required  by  subsection  3  of  section 
311  shall  be  required  at  the  collar  and  every  point  of 
service  of  the  shaft  or  winze; 
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(b)  a  suitable  landing  device  shall  be  used  at  every 
working  level  when  the  bucket  is  being  loaded  or 
unloaded  at  that  level ; 

(c)  simultaneous  operations  shall  not  be  carried  on  at 
more  than  one  level  until  the  style  of  structure  and 
method  of  operation  of  any  such  device  installed  at 
intermediate  levels  have  been  submitted  to  and  have 
received  the  approval  of  an  engineer.  1957,  c.  71, 
s.  12,  part. 

dined^mises  271. — (1)  All  raises  inclined  at  over  50  degrees  from  the 
horizontal  that  are  to  be  driven  more  than  sixty  feet  slope 
distance  shall  be  divided  into  at  least  two  compartments,  one 
of  which  shall  be  maintained  as  a  ladderway  and  shall  be 
equipped  with  suitable  ladders. 

^*^®™  (2)  The  timbering  shall  be  maintained  within  a  safe  distance 

of  the  face  and  in  no  event  shall  the  distance  between  the  face 
and  the  top  of  the  timbering  exceed  twenty-five  feet.  1957, 
c.  71,  s.  12,  part. 

aslio^broken  272. — (1)  Whenever,  at  any  time,  chutes  are  pulled  where 
material  persons  are  working  or  may  enter  at  the  time  of  pulling,  the 
pulling  area  shall  be  marked  by  signs  or  the  persons  working 
in  the  vicinity  shall  be  notified  and  as  pulling  proceeds  proper 
precautions  shall  be  taken  to  ascertain  that  the  broken  ma- 
terial is  settling  freely. 

^^^^  (2)  When  there  is  any  indication  of  a  hang-up,  the  location 

shall  be  adequately  protected  by  suitable  signs  or  barricades. 
1957,  c.  71,  s.  12,  part. 

8to1?e8  *°  273.  Unless  the  entrance  to  a  stope  is  capable  of  being 

used  as  such  at  all  times,  a  second  means  of  entrance  shall  be 
provided  and  maintained.     1957,  c.  71,  s.  12,  part. 

miif^hoies  274.  The  top  of  every  mill  hole,  manway  or  other  opening 

c.  71,  s.  12,  part. 


manways.'      shall  be  kept  covered  or  otherwise  adequately  protected.  1957, 


open'^*^''^*  275.  Wherever  men  are  working  below  a  level  in  a  place 

workings  the  top  of  which  is  open  to  the  level  in  close  proximity  to  a 
haulageway  or  travelway,  some  person  shall  effectively  guard 
the  opening  unless  it  is  securely  covered  over  or  otherwise 
closed  off  from  the  haulageway  or  travelway.  1957,  c.  71, 
s.  12,  part. 

to""of  rais  s  276.  The  tops  of  all  raises  or  other  opjenings  to  a  level 
shall  be  kept  securely  covered,  fenced  off  or  protected  by 
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suitable  barricades  to  prevent  inadvertent  access  thereto. 
1957,  c.  71,  s.  12,  part. 

277.  Utility  hoists  and  attached  equipment  used  for  the  care  of 
raising  and  lowering  of  material  shall  be  maintained  in  a  safe  "  ' '  ^ 
working  condition.     1957,  c.  71,  s.  12,  ^arf. 

278.  The  owner  or  manager  shall  provide  and  maintain  Scaiing^bars 
an  adequate  supply  of  properly  dressed  scaling  bars  and  gads 

and  other  equipment  necessary  for  scaling.  1957,  c.  71,  s.  12, 
part. 

279.  The  owner  or  manager  shall,  when  necessary,  provide  Life  lines 

,  ,   .     .       ,        ,  r    1  I  to   be  used 

life  hnes  for  the  workmen  and  it  is  the  duty  of  the  workmen 
to  wear  such  life  lines  at  all  times,  when  by  so  doing  the 
interests  of  safety  will  be  advanced.     1957,  c.  71,  s.  12,  part. 

280.  Every  dusty  place  where  work  is  being  carried  on  in  Keeping 

a  mine  shall  be  adequately  supplied  at  all  times  with  clean  ^^*|y  dusf  ^ 
water  under  pressure  or  other  approved  appliances  for  laying 
the  dust  caused  by  drilling  or  blasting  operations.     1957, 
c.  71,  s.  12,  part. 

281.  The  times  for  blasting  shall  be  so  fixed  that  the  work-  ^^ejor 
men  shall  be  exposed  as  little  as  practicable  to  dust  and  smoke. 

1957,  c.  71,  s.  12,  part. 

282. — (1)  Where  there  is  non-continuous  shift  operation  written 
in  mine  areas,  the  on-coming  shift  shall  be  warned  of  any  ab-'^®^^'^ 
normal  condition  affecting  the  safety  of  operations. 

(2)  Such  warning  shall  consist  of  a  written  record  over  the  idem 
signature  of  a  responsible  person  on  the  off-going  shift  and 
shall  be  read  and  countersigned  by  the  corresponding  re- 
sponsible person  on  the  on-coming  shift  before  workmen  are 
permitted  to  resume  operations  in  the  areas  indicated  in  such 
record.     1957,  c.  71,  s.  12,  part. 

283.  At  every  mine  where  persons  are  employed  under-  check-in, 
ground,  a  suitable  system  shall  be  established  and  maintained  systems 
to  check  in  persons  who  have  gone  underground  and  check  out 
persons  who  have  returned  to  surface,  and  it  is  the  duty 

of  such  persons  to  check  in  and  check  out  in  accordance  with 
such  system.     1957,  c.  71,  s.  12,  part. 

284.  Where  repair  work  is  in  progress  in  a  manway  or  signs 
conditions  arise  that  may  endanger  travel  through  the  man- repair  wo"ff 
way,  it  shall  be  closed  off  or  adequate  signs  designating  its 
unfitness  for  travel  purposes  shall  be  posted  at  all  entrances 

to  it.     1957,  c.  71,  s.  12,  part. 


328 


Chap.  241 


MINING 


Sec.  285  (1) 


Diamond-  286.— (1)  Diamond-drill    holes   shall   be   plotted    on    all 

working  plans  of  levels. 

while**®**  (2)  When  an  active  mine  heading  is  advancing  toward  a 

blasting  near  diamond-driU  hole,  the  collar  or  the  nearest  points  of  inter- 
section of  the  hole  or  both  shall  be  securely  closed  off  or  guarded 
at  all  times  that  blasting  is  being  done  within  fifteen  feet  of 
any  possible  intersection  of  the  hole. 

(3)  The  collar  and  any  points  of  intersection  of  every  dia- 
mond-drill hole  shall  be  plainly  marked  at  the  time  that 
drilling  is  discontinued  or  an  intersection  made. 

(4)  Such  markings  shall  consist  of  a  single  capital  letter 
"H"  in  yellow  paint  measuring  twelve  inches  by  twelve  inches 
that  shall  be  placed  within  four  feet  of  the  collar  or  inter- 
section.    1957,  c.  71,  s.  12,  part. 


Marked 


Idem, 
with  letter 
"H" 


Taiungs  used  286.  Where  tailings  are  used  for  filling  worked-out  areas 
underground,  the  moisture  contained  in  the  tailings  and  the 
liquid  draining  off  therefrom  shall  not  have  a  higher  cyanide 
content  than  .005%  expressed  as  cyanide  of  potassium.  1957, 
c.  71,  s.  12,  part. 


Examination 
of  mine 
workings 


Examination  of  Mine  Workings 
and  Shaft  Inspection 

287.  The  owner  or  manager  of  a  mine  or  some  authorized 
person  or  persons  shall  examine  daily  all  parts  where  drilling 
and  blasting  are  being  carried  on,  shall  examine  at  least  once 
a  week  the  other  parts  in  which  operations  are  being  carried 
on,  such  as  shafts,  winzes,  levels,  stopes,  drifts,  crosscuts  and 
raises,  in  order  to  ascertain  that  they  are  in  a  safe  working 
condition  and  shall  inspect  and  scale  or  cause  to  be  inspected 
and  scaled  the  roofs  and  walls  of  all  stopes  or  other  working 
places  as  often  as  the  nature  of  the  ground  and  of  the  work 
performed  necessitates.    1957,  c.  71,  s.  12,  part. 


Pnspection  288. — (1)  The  owner  or  manager  of  a  mine  where  a  hoist 

is  in  use  shall  depute  some  competent  person  or  persons  whose 
duty  it  is  to  make  an  inspection  of  the  shaft  at  least  once  each 
week,  and  in  addition  a  thorough  examination  shall  be  made 
at  least  once  each  month  of  the  guides,  timber,  walls  and 
hoisting  compartments  generally  of  the  shaft  and  a  record  of 
such  inspection  and  examination  shall  be  made  in  the  Shaft 
Inspection  Record  Book  by  the  person  making  the  examina- 
tion. 

fnfpection  (2)  Such  owner  or  manager  shall  keep  or  cause  to  be  kept 

Record  Book  at  the  mine  a  book  for  each  shaft  termed  the  Shaft  Inspection 

Record  Book  in  which  shall  be  recorded  a  report  of  every  such 
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examination  as  is  referred  to  in  this  section  signed  by  the 
person  making  the  examination. 

(3)  Such  entries  of  examinations  shall  be  read  and  initialled  ^"^e®® 
every  week  by  the  person  in  charge  of  the  maintenance  of  the  initialled 
shaft. 

(4)  A  notation  shall  be  made  of  any  dangerous  condition  Dangerous 
reported  and  the  action  taken  regarding  it  over  the  signature  noted 

of  the  person  in  charge  of  the  maintenance  of  the  shaft. 

(5)  The  Shaft  Inspection  Record  Book  shall  be  made  avail-  Available 
able  to  an  engineer  at  all  times.     1957,  c.  71,  s.  12,  part. 


Laddenvays  and  Ladders 
289. — (1)  A  suitable  footway  or  ladderway  shall  be  pro-  Ladderways 

in  shaft 
winzes 


vided  in  every  shaft  and  winze.  *"  '^^"^  ^"^ 


(2)  In  shafts  and  winzes,  no  ladder,  except  an  auxiliary  Not  in 
ladder  used   in  sinking  operations,   shall   be   installed   in   aposition 
vertical  position. 

(3)  During  sinking  operations,  if  a  ladder  is  not  maintained  opgra^tfone 
to  the  bottom,  an  auxiliary  ladder  that  will  reach  from  the 
permanent  ladders  to  the  bottom  shall  be  provided  in  such 
convenient  position  that  it  may  be  promptly  lowered  to  any 

point  at  which  men  are  working. 

(4)  Wherever,  about  shafts  and  winzes  and  headframes  used  Headframes 
in  conjunction  therewith,  it  is  necessary  for  persons  to  ex- 
amine or  inspect  appliances  installed  therein,  suitable  ladder- 
ways  or  stairways  and  platforms  shall  be  maintained  to  permit 

such  work  to  be  carried  out  in  a  safe  manner.    1957,  c.  71, 
s.  12,  part. 

290.  The  footway  or  ladderway  in  a  shaft  or  winze  shall  Partition 
be  separated  from  the  compartment  or  division  of  the  shaft  or  manway  and 
winze  in   which   material,   conveyance  or  counterweight   is  partme^ts '"" 
hoisted   by   a   suitable  and   tightly  closed   partition   in   the 
location  required  by  section  266  and  similarly  in  the  remaining 
shaft  sections  or  by  metal  of  suitable  weight  and  mesh.    1957, 
c.  71,  s.  12,  part. 

291. — (1)  In  a  shaft  or  winze  inclined  at  over  70  degrees  Ladderway 
from  the  horizontal  or  in  a  headframe  used  in  conjunction  ov|r7o°' 
with  the  shaft  or  winze,  substantial  platforms  shall  be  built 
at  intervals  not  exceeding  twenty-one  feet  in  the  ladderway 
and  shall  be  covered,  except  for  an  opening  large  enough  to 
permit  the  passage  of  a  man's  body,  and  the  ladders  shall  be 
so  placed  as  to  cover  this  opening  in  the  platform. 
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under  70" 


(2)  In  a  shaft  or  winze  inclined  at  less  than  70  degrees  from 
the  horizontal  or  in  a  headframe  used  in  conjunction  with 
the  shaft  or  winze,  the  ladders  may  be  continuous,  but  sub- 
stantial platforms  shall  be  built  at  intervals  not  exceeding 
twenty-one  feet  in  the  ladderway  and  shall  be  covered,  except 
for  an  opening  large  enough  to  permit  the  passage  of  a  man's 
body.     1957,  c.  71,  s.  12,  part. 


T^r'^a  292. — (1)  Stairways  may  be  used  in  a  shaft  or  winze 

permiseibie    inclined  at  less  than  50  degrees  from  the  horizontal. 


Hand-rail 


(2)  All  stairways  in  shafts  and  winzes  shall  be  equipjjed 
with  a  suitably  placed  hand-rail.     1957,  c.  71,  s.  12,  part. 


Ladderways,      203. — (1)  All  ladderways  in  raises,  stopes  and  other  man- 
workings       ways  shall  be  installed  and  maintained  in  a  workmanlike 

manner  to  reduce  to  a  minimum  the  hazard  of  a  man  falling 

therefrom. 

piat^'rms  (2)  ^  landing  platform  shall  be  installed  at  all  points  where 

ladders  are  ofT-set.     1957,  c.  71,  s.  12,  part. 

ladd^ere^*  294.  Wire  rope  or  strands  of  wire  rope  shall  not  be  used  or 

be  allowed  to  be  used  for  climbing  purposes  if  they  are  frayed 
or  have  projecting  broken  wires.  1957,  c.  71,  s.  12,  part. 

Hand-rails  296.  Every  ladder  shall  project  at  least  three  feet  above 
its  platform,  except  where  strong  hand-rails  are  provided. 
1957,  c.  71,  s.  12,  part. 


Ladders 


Distance, 

between 

rungs 


from  wall 


296. — (1)  Every  ladder  shall  be  of  strong  construction, 
shall  be  securely  placed  and  shall  be  maintained  in  good 
repair. 

(2)  The  distance  between  centres  of  rungs  of  ladders  shall 
not  be  greater  than  twelve  inches  or  less  than  ten  inches  and 
the  spacing  of  rungs  shall  not  vary  more  than  one-half  inch 
in  any  ladderway. 

(3)  In  order  to  give  a  proper  foothold,  the  rungs  shall  in  no 
case  be  closer  than  four  inches  from  the  wall  of  a  shaft,  winze, 
or  raise,  or  any  timber  underneath  the  ladder.  1957,  c.  71, 
s.  12,  part. 


Warning 
equipment 


Haulage 

297. — (1)  Every  locomotive,  engine,  trolley  or  motor  ve- 
hicle used  above  or  below  ground  shall  be  equipped  with  a 
suitable  audible  signal  that  shall  be  maintained  in  proper 
working  condition. 
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(2)  Except  when  used  in  adequately  lighted  buildings  or  Headlight 
areas,  every  locomotive,  engine,  trolley  or  motor  vehicle  used  light 
above  or  below  ground  shall  be  equipped  with  a  headlight  or 
headlights  that  shall  be  maintained  in  proper  working  con- 
dition, and  motor  vehicles  used  for  trackless  haulage  shall  be 
equipped  with  a  suitable  tail-light  or  tail-lights  that  shall  be 
maintained  in  proper  working  condition. 

(3)  Every  self-propelled  unit  of  trackless  haulage  equip-  Lights  to 
ment  used  below  ground  shall  be  equipped  with  suitable  lights  of  °^hTcie**^ 
or  reflectors  that  show  in  the  direction  of  travel  the  width 

of  the  vehicle.     1959,  c.  60,  s.  11  (3). 


298.  Control  levers  of  storage  battery  and  trolley  loco-  control 
motives  shall  be  so  arranged  that  the  lever  cannot  accidentally  ^^^^^ 
be  removed  when  the  power  is  on.     1957,  c.  71,  s.  12,  part. 


299. — (1)  The  audible  signal   on  a  locomotive,   engine,  Warning 
trolley  or  motor  vehicle  when  used  underground  or  in  anfo^be'u^'d 
enclosed  building  shall  be  sounded  when  the  vehicle  starts  to 
move  and  at  such  other  times  as  warning  of  danger  is  required. 
1959,  c.  60,  s.  11  (4). 

(2)  In  mechanical  haulage  underground,  a  suitable  tail- ^aii-Hghts 
light  shall  be  used  in  conjunction  with  made-up  trains. 

(3)  The  locomotive  operating  platform  shall  be  provided  Guard^to 
with  a  suitable  seat  and  an  adequate  guard  for  the  protection  motorman 
of  the  motorman.     1957,  c.  71,  s.  12,  pari. 

300. — (1)  In  mechanical  haulage  in  any  level,  drift  or  Riding  on 
tunnel  in  or  about  a  mine,  no  unauthorized  person  shall  ride  ^®'^*<'^®^ 
on  any  vehicle. 

(2)  Special  trips  for  persons  only  shall  be  made  on  approved  ^^^^ 
vehicles.     1959,  c.  60,  s.  11  (5). 

301. — (1)  On    every    level    on    which    mechanical    track  J^^^^IPg^'j^y 
haulage  is  employed,  a  clearance  of  at  least  eighteen  inches  stations 
shall  be  maintained  between  the  sides  of  the  level  and  the  cars 
or  locomotive,  or  there  shall  be  a  clearance  of  twenty-four 
inches  on  one  side,  or  safety  stations  shall  be  cut  every  100  feet. 

(2)  Such  safety  stations  shall  be  plainly  marked.  mw-ked® 

(3)  On  every  level  on  which  mechanical  trackless  haulage  clearance  for 
equipment  is  employed,  a  minimum  total  clearance  of  five  feethTuilge* 
shall  be  maintained  between  the  sides  of  the  haulageway  or 
workings  and  the  mechanical  equipment.     1957,  c.  71,  s.  12, 

part. 
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Idem,  plus         (4)  On  every  level  regularly  used  both  for  pedestrian  traffic 
travel  and  trackless  haulage  where  there  is  a  total  minimum  clear- 

ance of  less  than  seven  feet,  safety  stations  shall  be  cut  at 
intervals  not  exceeding  100  feet  and  they  shall  be  plainly 
marked. 

Trave^waye        (5)  AH  regular  travelways  shall  be  maintained  clear  of 
obstructions  debris  or  obstructions  that  are  likely  to  interfere  with  safe 
travel.     1959,  c.  60,  s.  11  (6). 

/ocomouve*^        302.  No  haulage  locomotive  or  trackless  haulage  equip- 
or  trackless   ment  shall  be  left  unattended,  unless  the  controls  have  been 

placed  in  the  neutral  position  and  the  brakes  have  been  set. 

1957,  c.  71,  s.  12,  part. 


Hoisting  by 
push-button 
automatic 
control 


Shaft  Hoisting  Practice 

303.  The  hoisting  of  men  or  material  in  mine  shafts  by 
push-button  automatic  control  is  subject  to  the  approval  of 
the  chief  engineer.   1957,  c.  71,  s.  12,  part. 


Swedng^"^       304. — (1)  Where  steel,  timber  or  other  material  is  being 
material         raised  or  lowered  in  a  shaft  conveyance,  it  shall  be  loaded 
in  such  a  manner  as  to  prevent  it  from  shifting  its  position, 
and,  if  necessary,  it  shall  be  secured  to  the  conveyance. 


Long 
material 
properly 
secured 


(2)  When  such  material  projects  above  the  sides  of  the 
conveyance,  it  shall  be  securely  fastened  to  the  conveyance 
or  lashed  to  the  hoisting  rope  in  such  a  manner  as  not  to 
damage  the  rope.     1957,  c.  71,  s.  12,  part. 


ment^to*be  305.  Where  a  crosshead  is  not  used  in  a  vertical  shaft  or 
cnfsshead^'^*'  winze,  the  compartment  in  which  the  bucket  works  shall  be 
not  used        closely  lined  with  sized  lumber.     1957,  c.  71,  s.  12,  part. 

j^®bucket°^**  306.  In  the  course  of  sinking  a  shaft  or  winze,  the  bucket 
or  skip  or  skip  shall  be  filled  only  in  such  a  manner  that  no  piece  of 

loose  rock  projects  above  the  level  of  the  brim.    1957,  c.  71, 

s.  12,  part. 


Hoisting 
men  In 
buckets 


307.  In  shaft  sinking  operations,  where  the  hoisting  speed 
exceeds  1,000  feet  per  minute,  men  shall  ride  in  the  bucket 
above  the  bottom  crosshead  stop.     1957,  c.  71,  s.  12,  part. 


Lowering 
men  after 
blast 


308. — (1)  During  sinking  operations  in  a  shaft  or  winze, 
the  bucket  or  skip  used  for  returning  men  to  the  working  place 
following  a  blasting  operation  shall  not  be  lowered  on  the 
initial  trip  beyond  the  point  where,  owing  to  the  blast,  it  may 
be  unsafe  to  go  without  a  careful  examination,  and  in  no  case 
shall  the  point  be  less  than  fifty  feet  above  the  blasting  set  or 
bulkhead. 


Sec.  313  (1)  MINING  Chap.  241  333 

(2)  The  bucket  or  skip  shall  be  lowered  from  such  point  i^ern 
only  on  signal  from  the  men  accompanying  it  and  at  such 
speed  as  to  be  fully  under  control,  by  signal,  of  such  men. 

(3)  Only  sufficient  men  shall  be  carried  on  such  a  trip  as  are  idem 
required  to  properly  conduct  a  careful  examination  of  the 
shaft  or  winze.     1957,  c.  71,  s.  12,  part. 

309.  In  the  course  of  sinking  a  shaft  or  winze,  the  bucket  Bucket  or 
or  skip  shall  not  be  lowered  directly  to  the  bottom  but  shall  be  ^lowered 
be  held  at  least  fifteen  feet  above  and  shall  remain  there  until  to'^face^ 

a  separate  signal  to  lower  it  has  been  given  by  a  properly 
authorized  person.    1957,  c.  71,  s.  12,  part. 

310.  No  bucket  shall  be  allowed  to  leave  the  top  or  bottom  Bucket  to 
of  a  shaft  or  winze  until  the  workman  in  charge  of  it  has  ®  ^  ®^  '® 
steadied  it  or  caused  it  to  be  steadied.     1957,  c.  71,  s.  12,  part. 

311. — (1)  In    the   course   of   sinking   a   shaft   or   winze.  Protection 
adequate  provision  shall  be  made  and  maintained  to  assure  dumping 
the  impossibility  of  the  bucket  or  skip  being  dumped  while 
the  dumping  doors  are  open  or  other  means  applied  to  prevent 
spillage  falling  into  the  shaft  or  winze. 

(2)  The  design  of  a  device  for  this  purpose  shall  be  sub-J^®^^" 
mitted   for  the  approval   of  a   mechanical   engineer  before  approved 
such  device  is  installed. 

(3)  A  door  or  doors  to  cover  the  sinking  compartments  Door  to 
shall  be  maintained  at  the  collar  or  other  point  of  service  of  compa^rT-  '"^ 
every  shaft  or  winze  while  sinking  is  in  progress.  ™®"* 

(4)  Such  door  or  doors  shall  be  kept  closed  at  all  times  that  Door  closed 
tools  or  material  are  being  loaded  into  or  unloaded  from  the  bucket 
bucket  or  skip  at  the  collar  or  other  point  of  service  of  every 

shaft  or  winze,  except  when  the  bucket  or  skip  is  unloaded  by 
dumping  arrangements  as  provided  in  subsections  1  and  2. 

(5)  The  door  or  doors  shall  be  closed  when  men  are  loaded  ^^°i;  Sl°l®^ 

,  when  men 

or  unloaded,  except  where  a  safety  crosshead  fills  the  compart-  loaded 
ment  at  the  collar  or  other  point  of  service.     1957,  c.  71,  s.  12, 

part. 

312.  Except  during  sinking  operations,  whenever  a  mine  Cage  for 
shaft  or  winze  exceeds  300  feet  in  vertical  depth,  a  suitable  m*en^""* 
cage  or  skip  constructed  as  required  by  sections  338  and  339 
shall  be  provided  for  lowering  or  raising  men  in  the  shaft  or 
winze.     1957,  c.  71,  s.  12,  part. 

313. — (1)  No  person  shall  travel  or  be  permitted  to  travel  JJ,*f,®  ^^.'J^^j, 
in  a  cage  at  any  time,  except  during  shaft  inspection,  unless 
the  doors  of  the  cage  are  securely  closed. 
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Idem  (2)  The  cage  doors  shall  not  be  opened  until  a  full  stop  has 

been  made  at  the  point  or  station  signalled  for,  except  during 
trips  of  inspection,  but,  in  the  case  of  an  inadvertent  stop  at  a 
point  in  the  shaft  or  winze,  other  than  a  station,  the  cage  doors 
may  be  opened  and  the  men  may  leave  the  cage  on  instructions 
to  do  so  by  a  properly  authorized  person.  1957,  c.  71,  s.  12, 
part. 

Operation  314. — (1)  Where  chairs  are  used  for  the  purpose  of  landing 

a  shaft  conveyance  at  a  point  in  a  shaft  or  winze,  except 
when  hoisting  in  balance  from  that  point,  the  chairs  shall  not 
be  put  into  operation  unless  the  proper  chairing  signal  has 
been  given  to  the  hoistman. 

''**™  (2)  Chairs  shall  not  be  used  when  men  are  handled.     1957, 

c.  71,  s.  12,  part. 

men  and  316. — (1)  No  person  shall  travel  or  be  permitted  to  travel 

materials       jn  a  bucket,  cage  or  skip  operated  by  a  hoist  that  is  being 
taneousiy       simultaneously  used  for  the  hoisting  of  mineral  or  material, 
except  as  provided  for  in  clause  c  of  section  316. 

in^approved  (^^  ^^  person  shall  be  hoisted  or  lowered  or  permit  himself 
conveyances  to  be  hoisted  or  lowered  in  a  shaft  or  other  underground 
opening  except  in  approved  hoisting  conveyances  as  provided 
for  in  section  316,  but  this  prohibition  does  not  apply  where 
men  are  raised  or  lowered  by  hand  by  suitable  means  as  in 
construction,  maintenance  or  repair  work.  1957,  c.  71,  s.  12, 
part. 

pereons  not        316.  No  person  shall  be  lowered  or  hoisted  or  allow  him- 
to  be  hoisted  self  to  be  lowered  or  hoisted  in  a  shaft,  winze  or  other  under- 
ground opening, 

(a)  in  a  bucket  or  skip,  except  that  men  employed  in 
shaft  sinking  may  ascend  and  descend  to  and  from 
the  sinking  deck  or  other  place  of  safety  and  the  men 
employed  in  shaft  inspection  and  maintenance  may 
be  hoisted  and  lowered  in  the  shaft  by  means  of 
such  conveyance; 

(b)  in  a  cage  or  skip  that  does  not  meet  the  requirements 
of  sections  339  and  341,  except  as  provided  for  in 
clause  a  of  this  section  or  section  340; 

(c)  in  a  cage,  skip  or  bucket  that  is  loaded  with  powder, 
steel,  timber  or  other  materials  or  equipment,  except 
when  the  presence  of  such  person  is  necessary  for 
the  purpose  of  handling  the  same; 

(d)  in  a  cage,  skip  or  bucket  carrying  powder,  steel, 
equipment  or  material,  unless  the  same  is  adequately 
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secured,  but  nothing  in  this  clause  prohibits  men 
from  carrying  personal  hand  tools  or  equipment  ap- 
proved by  the  district  engineer  in  a  conveyance  if  the 
same  are  properly  protected  with  guards  and  the 
conveyance  is  not  overcrowded ; 

(e)  except  during  shaft-sinking  operations  or  shaft  in- 
spection and  maintenance  operations,  in  any  shaft 
conveyance,  unless  the  shaft  conveyance  is  in  charge 
of  a  person  properly  authorized  to  act  as  cagetender 
or  skiptender.     1957,  c.  71,  s.  12,  part. 


317.  Except  in  the  course  of  sinking  a  shaft,  no  person  use  of 

,     ,,  ,         ,1  .  ,  ,     r.  1    conveyance 

shall  enter  or  be  allowed  to  enter  a  shaft  conveyance  or  work  if  drum 
upon  or  under  a  shaft  conveyance  when  the  corresponding  ^^^  "  c  e 
drum  of  the  hoist  is  unclutched,  unless  the  conveyance  is  first 
secured  in  position  by  chairing  or  blocking.  1957,  c.  71,  s.  12, 
part. 


318. —  (1)    In  this  section,  interpre- 

tation 

(a)  "authorized  maximum  load  of  men"  means  the  total 
weight  of  men  permitted  by  the  district  engineer  to 
ride  at  any  time  in  the  shaft  conveyance; 

(b)  "maximum  allowable  weight"  means  the  maximum 
weight  permitted  by  this  Act  to  be  attached  to  the 
rope  in  service  or  the  maximum  weight  attached  to 
the  rope  that  the  hoist  is  capable  of  handling,  which- 
ever is  the  lesser. 

(2)  The  weight  that  a  hoist  is  capable  of  handling  shall  be  weight 
that  set  out  in  the  manufacturer's  specifications  or  approved  manu- 
by  an  independent  competent  mine  hoist  design  engineer.  ^°  ^^^^ 

(3)  In  case  a  hoisting  rope  is  used  for  the  raising  and  ^®'"^^^fj^®yjj^ 
lowering  of  both  men  and  materials,  the  weight  attached  to  loads 

the  rope  in  the  former  case,  when  the  bucket,  cage  or  skip  is 
bearing  its  authorized  maximum  load  of  men,  shall  not  exceed 
85  per  cent  of  the  maximum  allowable  weight  when  the  rope 
is  in  use  for  other  purposes,  and  the  owner  or  manager  shall 
obtain  from  the  district  engineer  of  mines  resident  in  the 
district  a  certificate  in  writing  setting  out  the  maximum  loads 
of  both  men  and  materials  that  may  be  carried  in  the  shaft 
conveyance  before  men  are  so  carried. 

(4)  The  district  engineer  of  mines  may  issue  the  certificate  When 
referred  to  in  subsection  3  if  he  is  satisfied  that  the  hoisting  uYued'^'^** 
installation  and  signalling  equipment  meet  the  requirements 

of  this  Act.     1957,  c.  71,  s.  12,  part. 
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Conveyance  Notices  and  Discipline 

l^°po8ted  319, — (1)  A  notice  showing  clearly  the  number  of  persons 

allowed  to  ride  on  and  the  weight  of  materials  allowed  to  be 
loaded  on  the  conveyance,  as  referred  to  in  subsection  3  of 
section  318,  shall  be  posted  and  maintained  at  the  collar  of 
the  shaft  or  winze. 

w?fty°"^''  (2)  The  person  authorized  to  give  signals  is  responsible  for 

observance  of  such  notice.     1957,  c.  71,  s.  12,  part. 


Open  lights.       320. — (1)  When  persons  are  being  hoisted  or  lowered  in  a 

discipline  \  '^  ^  ,  ,  , 

cage  or  skip,  no  person,  other  than  the  cagetender  or  skip- 
tender,  shall  have  a  burning  open-flame  lamp  of  any  kind, 
except  that  for  shaft  insjjection  or  similar  purposes  a  sufficient 
number  of  lighted  lamps  shall  be  permitted. 

Discipline  (2)  At  all  times  that  men  are  being  hoisted  or  lowered  in 

maintained  ^    ^  ,  .         ,  ,     ,,  ,  .        .       ,  ,.      .    ,. 

a  cage  or  skip,  there  shall  be  maintained  a  proper  discipline 
of  persons  riding  on  that  cage  or  skip. 

of'^notr^""^^  (3)  No  person  shall  offer  obstruction  to  the  enforcement  of 
the  requirements  of  loading  of  conveyances  under  subsection  1 
of  section  319  or  this  section.    1957,  c.  71,  s.  12,  part. 


Signal 
system 


Signals 

321.  Every  working  shaft  shall  be  provided  with  a  suitable 
means  of  communicating  by  distinct  and  definite  signals  to 
the  hoist  room  from  the  bottom  of  the  shaft,  from  every 
working  level,  from  the  collar  and  from  every  landing  deck. 
1957,  c.  71,  s.  12,  part. 


Separate 
signal  for 
each  com- 
partment 


322.  A  separate,  audible  signal  system  shall  be  installed 
for  the  control  of  each  hoisting  conveyance  operated  from  a 
single  hoist  and  there  shall  be  a  sufficient  difference  in  the 
signals  to  the  hoistman  that  they  are  easily  distinguishable. 
1957,  c.  71,  s.  12,  part. 


Return 
signal 


323.  Where  an  electrical  signal  system  is  installed,  the 
hoistman  shall  return  the  signal  to  the  person  giving  the 
signal  when  men  are  about  to  be  hoisted  or  lowered.  1957, 
c.  71,  s.  12,  part. 


Special 
devices, 
permission 
for 


324.  No  device  for  signalling  to  or  communicating  with 
the  hoistman  shall  be  installed  or  operated  in  or  on  any  shaft 
conveyance  without  the  written  permission  of  the  chief  engi- 
neer.    1957,  c.  71,  s.  12,  part. 


Sec.  326  (1)  MINING  Chap.  241  337 

325.  No  cage  call  system  communicating  with  the  hoist-  Cage  call 
room  shall  be  installed  or  used  at  a  shaft  or  winze.     1957,  ^^®  ^^ 
c.  71,  s.  12,  part. 

326.— (1)  The  following  code  of  signals  shall  be  used  atgode^of 
every  mine  and  a  copy  of  such  code  shall  be  printed  and  kept 
posted  in  every  hoist  room  and  at  every  level  or  other  recog- 
nized landing  place  in  every  working  shaft  or  winze: 

1  bell  ....  Stop  immediately — if  in  motion  (Executive 
Signal). 

1  bell  ....  Hoist  (Executive  Signal). 

2  bells  .  .  .  Lower  (Executive  Signal). 

3  bells  .  .  .  Men  travelling  in  hoisting  conveyance  (Cau- 

tionary Signal) .  This  signal  shall  be  given  by 
the  conveyance  tender  at  all  levels  before  any 
person,  including  the  conveyance  tender,  is 
permitted  to  enter  or  leave  the  conveyance. 
Where  a  stop  exceeds  one  minute,  the  3-bell 
signal  shall  precede  the  next  destination  signal. 
Where  a  return-bell  signal  system  is  installed, 
the  hoistman  shall  return  the  3-bell  signal 
before  any  person  is  permitted  to  enter  or 
leave  the  conveyance. 

4  bells  .  .  .  Blasting  Signal.  The  hoistman  shall  answer  by 

raising  the  bucket,  cage  or  skip  a  few  feet  and 
letting  it  back  slowly.  Following  a  4-bell  sig- 
nal only  a  1-bell  signal  shall  be  required  to 
signal  for  hoisting  men  away  from  a  blast  and 
the  hoistman  shall  remain  at  the  controls  until 
the  act  of  hoisting  has  been  completed. 

5  bells  .  .  .  Release  Signal.     The  hoistman  may  act  at  his 

own  discretion  to  perform  any  movement,  or 
series  of  movements,  involving  the  conveyance 
or  conveyances  designated  by  the  destination 
signals  referred  to  in  section  327.  Where  a 
return-signal  system  is  installed,  the  hoistman 
shall  return  the  signals  and  may  then  act  at 
his  own  discretion.  On  the  completion  of 
the  necessary  movements,  he  shall  not  move 
the  hoist  again  until  he  has  received  a  new 
signal. 

9  bells  .  .  .  Danger  Signal  (Special  Cautionary).  To  be 
given  only  in  case  of  fire  or  other  danger.  The 
signal  for  the  level  at  which  the  danger  exists 
should  be  given  following  the  giving  of  the 
danger  signal. 
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Method  and       (2)  The  following  method  and  order  shall  be  observed  in 

order  of  ....  ** 

signals  giving  Signals: 

1.  Strokes  on  the  bell  shall  be  made  at  regular  intervals. 

2.  Signals  shall  be  given  in  the  following  order:  1st, 
Cautionary  Signals;  2nd,  Destination  Signals;  3rd, 
Executive  Signals.     1957,  c.  71,  s.  12,  part. 


Special 
signals 


Signals  for 
movements 


Standard 
mine 
signal  code 


Destination 
signals 


327. — (1)  At  every  mine,  other  signals,  termed  destination 
signals,  in  conjunction  with  the  code  referred  to  in  subsection  1 
of  section  326  shall  be  used  to  designate  all  regular  stopping 
points. 

(2)  Special  signals  shall  be  used  to  designate  all  special 
hoisting  movements. 

(3)  All  such  signals  shall  be  easily  distinguishable  from  the 
foregoing  code  and  shall  not  interfere  with  it  in  any  way  and 
shall  follow  the  Department's  standard  mine  signal  code  and 
any  deviation  therefrom  shall  be  approved  by  the  chief  engi- 
neer. 

(4)  Such  destination  signals  and  other  special  signals  ap- 
proved for  use  at  every  mine  and  an  adequate  description  of 
their  application  to  the  movements  required  shall  be  posted 
at  every  hoist,  at  the  top  of  the  shaft  or  winze  and  at  every 
working  level  of  the  shaft  or  winze.    1957,  c.  71,  s.  12,  part. 


Hoistman 
shall  not 
move  con- 
veyance 


328. — (1)  The  hoistman  shall  not  move  the  hoisting  con- 
veyance within  a  period  of  ten  seconds  after  receiving  a  signal 
designating  a  movement  at  any  time  that  men  are  carried. 


(2)  In  case  he  is  unable  to  act  within  one  minute  of  the  time 


If  unable 
to  move 

^inu?  °"*  ^^  ^^^  received  any  complete  signal,  he  shall  not  move  the 
hoisting  conveyance  until  he  has  again  received  another  com- 
plete signal.     1957,  c.  71,  s.  12,  part. 


3- bell  signal 


Idem 


329. — (1)  After  a  hoistman  has  received  a  3-bell  signal,  he 
shall  remain  at  the  hoist  controls  until  he  has  received  the 
signal  designating  the  movement  required  and  has  completed 
that  movement. 

(2)  After  he  has  commenced  the  movement,  he  shall  com- 
plete it  without  interruption,  unless  he  receives  a  stop  signal 
or  in  case  of  great  emergency.     1957,  c.  71,  s.  12,  part. 


to°rematn  330.  The  hoistman  shall  remain  at  the  hoist  controls  at 

at  controls  ^11  times  the  hoist  is  in  motion,  except  when  the  hoist  is  oper- 
ating under  push-button  automatic  control.  1957,  c.  71, 
s.  12,  part. 


Sec.  337  (2)  mining  Chap.  241  339 

331.  Except  in  case  of  emergency,  no  one  shall  speak  to  Notice  re 
the  hoistman  while  the  hoist  is  in  motion,  and  a  sign  to  this  hoistman° 
effect  plainly  visible  to  anyone  approaching  the  hoist  controls 

shall  be  kept  posted  at  all  times.     1957,  c.  71,  s.  12,  part. 

332.  Under  no  circumstances  shall  the  hoisting  conveyance  Signal 
be  moved  by  the  hoistman  until  he  has  received  a  proper  signal,  '■®*^"''"® 
except  that,  in  event  of  an  inadvertent  stop  at  some  point  in 

the  shaft  or  winze,  other  than  at  a  station  from  which  a  signal 
may  be  given,  the  hoistman  may  move  the  conveyance  when 
he  has  assured  himself  that  the  hoist  controls  are  in  proper 
working  order  and  when  hoisting  or  lowering  men  he  has  re- 
ceived instructions  from  a  properly  authorized  person.  1957, 
c.  71,  s.  12,  part. 

333. — (1)  No  person,  unless  duly  authorized,  shall  give  only 

,  f  .  ^         •        iV      u      1     J.  1  •  authorized 

any  signal  for  moving  or  stopping  the  bucket,  cage  or  skip,      person  to 

give  signal 

(2)  No  unauthorized  person  shall  give  any  signal,  other  idem 
than  the  danger  signal,  or  in  any  way  whatsoever  interfere 
with  the  signalling  arrangements.     1957,  c.  71,  s.  12,  part. 

334.  No  person,  unless  duly  authorized,  shall  operate  any  oniy  author- 
equipment  for  controlling  the  movement  of  the  hoist  or  may  operate 
interfere  with  such  equipment  in  any  way.     1957,  c.  71,  s.  12, 

part. 

335.  No  signal  shall  be  given  unless  the  bucket,  cage  or  position  of 
skip  is  at  the  level  from  which  the  signal  is  to  be  given.  1957,  conveyance 
c.  71,  s.  12,  part. 

Sinking  Equipment 

336. — (1)  After  a  depth  of  300  feet  below  the  sheave  has  when 
been  attained  in  the  sinking  of  a  vertical  shaft  or  winze,  a  required 
suitable  bucket  and  crosshead,  as  referred  to  in  subsection  2 
and  in  section  337,  shall  be  used. 

(2)  When  a  closed  type  of  crosshead  is  not  used,  the  bucket  5arre1°^'°"' 
shall  be  barrel-shaped  and  shall  be  suspended  by  the  upper  shaped 

■mcT  Ti  ■ii.-i  bucket 

rim.     1957,  c.  71,  s.  12,  part. 

337. — (1)  All  sinking  crossheads  shall  be  provided  with  a  safety 
safety  appliance  of  a  design  approved  by  a  mechanical  engineer  crosshead  °" 
for  attaching  the  bucket  to  the  crosshead,  so  constructed  that 
the  crosshead  cannot  stick  in  the  hoisting  compartment  with- 
out also  stopping  the  bucket. 

(2)  All  crossheads  shall  be  of  a  design  approved   by  an  Crosshead 
engineer.     1957,  c.  71,  s.  12,  part.  appnjved 
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Shaft  Conveyances,  Construction  and  Operation 

of  mln*'**"         338.— (1)  No  cage  or  skip  shall  be  used  for  the  raising  or 
conveyances  lowering  of  persons  unless  it  is  so  constructed  as  to  prevent 
any  part  of  the  body  of  a  person  riding  therein  from  ac- 
cidentally coming  into  contact  with  the  timbering  or  sides  of 
the  shaft  or  winze. 


Permission 
necessary 


(2)  Permission  shall  be  obtained  from  the  chief  engineer 
men^'if  s^kip  before  a  skip  is  used  for  lowering  or  raising  men  in  a  shaft  or 
winze,  except  during  sinking,  inspection  or  maintenance  oper- 
ations.    1957,  c.  71,  s.  12,  part. 


?f*oage8^*'°"      339.  All  cages  or  skips  for  lowering  or  raising  men  shall  be 
and  skips       constructed  as  follows : 

1.  The  hood  shall  be  made  of  steel  plate  not  less  than 
three-sixteenths  of  an  inch  in  thickness  or  of  a  ma- 
terial of  equivalent  strength. 

2.  The  cage  shall  be  provided  with  sheet-iron  or  steel 
side  casing  not  less  than  one-eighth  of  an  inch  in 
thickness  or  of  a  material  of  equivalent  strength, 
and  the  casing  shall  extend  to  a  height  not  less  than 
five  feet  above  the  floor  of  the  cage. 

3.  The  cage  shall  be  equipped  with  doors  made  of 
suitable  material  that  extends  to  a  height  not  less 
than  five  feet  above  the  floor. 

4.  The  doors  shall  be  so  arranged  that  it  is  impossible 
for  the  doors  to  open  outward  from  the  cage. 

5.  Doors  shall  be  fitted  with  a  suitable  latch  and  shall 
have  a  minimum  clearance  at  the  bottom. 

6.  The  safety  catches  and  mechanism  shall  be  of  suffi- 
cient strength  to  hold  the  shaft  conveyance  with  its 
maximum  load  at  any  point  in  the  shaft  and  shall 
be  of  a  type  the  design  and  performance  of  which  are 
approved  by  the  chief  engineer. 

7.  Such  approval  shall  not  be  considered  until  the  safety 
catches  and  mechanism  are  found  to  function  satis- 
factorily under  load  conditions  during  such  number  of 
tests  as  are  required  by  the  chief  engineer,  each  test 
to  consist  of  suddenly  releasing  the  shaft  conveyance 
in  a  suitable  manner  under  maximum  loading  con- 
ditions for  persons  so  that  the  safety  catches  will 
have  the  opportunity  to  grip  the  guides  when  the 
conveyance  is  descending  at  maximum  speed. 
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8.  A  report  of  such  tests  and  drawings  of  the  safety 
catches  and  mechanism  shall  be  sent  in  dupUcate  to 
the  chief  engineer,  who  may  require  such  further 
information  or  tests  as  he  deems  necessary. 

9.  Before  a  shaft  conveyance  equipped  with  approved 
type  safety  catches  and  mechanism  is  first  used  for 
the  purpose  of  lowering  or  hoisting  men,  the  safety 
catches  and  mechanism  shall  be  found  to  function 
efficiently  according  to  the  requirements  of  a  me- 
chanical engineer  during  a  test  under  the  same  con- 
ditions as  set  out  in  paragraph  6,  and  a  permit  for 
the  use  of  the  conveyance  for  hoisting  and  lowering 
men  shall  be  obtained  from  the  district  engineer. 

10.  A  notation  of  such  test  shall  be  entered  in  the  Hoist- 
ing Machinery  Record  Book  and  two  copies  of  the 
report  shall  be  sent  to  the  district  engineer. 

11.  A  shaft  conveyance  previously  permitted  for  use  by 
the  district  engineer  for  the  purpose  of  lowering  or 
hoisting  men  on  which  alterations  or  repairs  to  the 
safety  catch  mechanism  necessary  to  rectify  any 
distortion  of  the  mechanism  from  its  proven  satis- 
factory position  are  made  shall  not  be  put  to  such 
use  until  the  safety  catch  and  mechanism  have  been 
found  to  function  efficiently  according  to  the  require- 
ments of  the  mechanical  engineer  during  a  test  made 
under  the  same  conditions  as  set  out  in  paragraph  6 
and  the  district  engineer  has  again  issued  permission 
for  the  use  of  the  conveyance  for  such  purpose. 

12.  A  notation  of  such  test  shall  be  entered  in  the 
Hoisting  Machinery  Record  Book  and  two  copies  of 
the  report  shall  be  sent  to  the  district  engineer.  1957, 
c.  71,  s.  12,  part. 

340.  The  chief  engineer  may  give  permission  in  writing  Hoisting 
for  hoisting  men  without  safety  catches  if  he  is  satisfied  that^'f^ty"* 
the  equipment  and  conditions  are  such  that  maximum  safety  matches 
is  provided.     1957,  c.  71,  s.  12,  part. 


341.  The  cage  shall  not  have  chairs  attached  to  it  that  Operaung 
e  operated  by  a  lever  or  a  chain  thr 
of  the  cage.     1957,  c.  71,  s.  12,  part. 


are  operated  by  a  lever  or  a  chain  through  or  from  the  floor  fev^e™    ^ 


342.  When  chairs  are  used  for  the  purpose  of  landing  a  Automatic 
shaft  conveyance  at  any  point  in  a  shaft  or  winze,  other  than  oFch^aVre^ 
at  the  lowest  point  of  travel  for  a  skip,  they  shall  be  so  ar- 
ranged that  they  automatically  fall  clear  and  remain  clear  of 
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the  hoisting  compartment  when  the  cage  or  other  conveyance 
is  lifted  off.     1957,  c.  71,  s.  12,  part. 

utc1fes"et1;*^  343,  The  bucket  and  any  device  such  as  the  bale,  safety 
latch  or  other  attachment  to  the  bucket  shall  be  of  a  design 
approved  by  the  chief  engineer.     1957,  c.  71,  s.  12,  part. 


Hoisting 

after 

stoppages 


Hoisting  Procedure 

344. — (1)  After  every  hoisting  stoppage  that  is  of  more 
than  two  hours  duration,  no  regular  hoisting  shall  be  done 
until  the  shaft  conveyance  has  made  one  complete  trip  through 
the  working  part  of  the  shaft  or,  where  shaft  repairs  have 
been  made,  a  return  trip  of  the  shaft  conveyance  has  been 
made  through  and  below  the  affected  part  of  the  shaft. 

stoppages  ^^^  '^^^  hoistman  shall  record  all  such  stoppages  and  trips 

in  the  Hoistman's  Log  Book.     1957,  c.  71,  s.  12,  part. 


Auxiliary 
overwind 


345.  Where  a  hoist  is  equipped  with  an  auxiliary  overwind 
device  for  preventing  men  from  being  hoisted  to  the  dumping 
position  in  skips  or  in  skips  of  skip-cage  assemblies  as  re- 
quired in  section  581,  the  hoistman  shall  place  the  device  in 
operation  or  assure  himself  that  it  is  in  operation  at  all  times 
that  men  are  handled.     1957,  c.  71,  s.  12,  part. 


Obstructions  346.  Where  obstructions  such  as  those  referred  to  in  clause 
c  of  section  575  may  exist,  the  hoistman  shall  not  hoist  or  lower 
the  shaft  conveyance  without  proper  authority.  1957,  c.  71, 
s.  12,  part. 


Testing 

overwind 

devices 


347.  All  overwind  and  underwind  devices  shall  be  tested 
at  least  once  during  every  twenty-four  hours  and  a  record  of 
the  test  shall  be  posted  immediately  in  the  Hoistman's  Log 
Book.     1957,  c.  71,  s.  12,  part. 


Brakes  to 
be  tested 


Drum 
not  to  be 
unclutched 


348. — (1)  The  operator  of  a  hoist  shall,  after  going  on  shift 
and  before  a  conveyance  is  raised  or  lowered,  assure  himself 
that  the  brake  or  brakes  are  in  proper  condition  to  hold  the 
loads  suspended  on  the  corresponding  drum  or  drums  by 
testing  the  brakes  of  the  drums  against  the  normal  starting 
power  of  the  engine  or,  in  the  case  of  an  electric  hoist,  against 
the  normal  starting  current. 

(2)  The  operator  of  a  hoist  shall  not  unclutch  a  drum  of  the 
hoist  until  the  test  mentioned  in  subsection  1  has  been  made. 
1957,  c.  71,  s.  12,  part. 


Friction 
clutches 


349. — (1)  Where  a  hoist  is  fitted  with  a  friction  clutch,  the 
operator  shall,  after  going  on  shift  and  before  a  conveyance 
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is  raised  or  lowered,  test  the  holding  power  of  the  clutch, 
the  brake  of  the  corresponding  drum  being  kept  on,  the  brake 
of  the  other  drum  being  kept  off. 

(2)  In  case  of  a  steam  or  air  hoist,  the  test  mentioned  in  idem 
subsection  1  shall  be  made  against  the  normal  starting  power 
of  the  engine  and,  in  the  case  of  an  electric  hoist,  against  the 
normal  starting  current.     1957,  c.  71,  s.  12,  part. 

350.  When  the  drum  of  a  hoist  is  unclutched,  the  brake  use  of  brake 

,.         ,  -  •    ^   •    •        when  drum 

of  the  drum  shall  be  used  only  for  the  purpose  of  mamtammg  unclutched 
the  drum  in  a  stationary  position,  and  no  lowering  shall  be 
done  from  an  unclutched  drum.     1957,  c.  71,  s.  12,  part. 

351.  When  men  are  in  a  hoisting  conveyance,  the  corre-  JJ^®\°^J{^5 
spending  drum  of  the  hoist  shall  be  kept  clutched  in.     1957, 

c.  71,  s.  12,  part. 

Hoistmari'  s  Log  Book 

352. — (1)  At  every  shaft  or  winze  hoist,  there  shall  be  Hoistman'e 
kept  a  Hoistman's  Log  Book  in  which  the  following  shall  be    °^ 
recorded : 

1.  A  report  of  the  working  condition  of  the  hoist, 
including  the  brakes,  clutches,  interlocking  devices 
between  the  brake  and  clutch,  depth  indicators  and 
all  other  devices  and  fittings  pertaining  to  the  safe 
operation  of  the  hoist. 

2.  A  report  of  the  working  condition  of  the  signalling 
apparatus  and  a  notation  of  any  signals  received  by 
the  hoistman,  the  accuracy  of  which  he  has  ques- 
tioned. 

3.  Any  special  instructions  received  involving  the  safety 
of  persons,  such  entry  to  be  signed  by  the  hoistman 
and  by  the  person  issuing  the  instructions. 

4.  A  report  of  the  test  of  the  overwind  and  underwind 
devices. 

5.  Where  the  required  tests  of  the  overwind  and  under- 
wind devices  are  conducted  by  a  hoistman  operating 
on  another  shift,  the  hoistman  assuming  duty  shall 
note  over  his  signature  that  he  has  examined  the 
entry  in  the  log  book  of  the  hoistman  who  performed 
the  tests. 

6.  A  report  of  all  abnormal  circumstances  in  connection 
with  the  operation  of  the  hoist  or  attachments 
thereto  and  such  abnormal  conditions  as  have  come 
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Idem 


Idem 


Idem 


to  the  hoistman's  knowledge  in  connection  with  the 
hoisting  operations  in  the  shaft  or  winze. 

7.  A  report  of  all  trial  trips  referred  to  in  sections  344 
and  380. 

(2)  A  notification  to  the  hoistman  on  a  succeeding  period 
of  duty  of  any  special  circumstances  or  matter  affecting  the 
continued  operation  of  the  hoist  or  the  safety  of  persons  in 
the  shaft  or  winze  shall  be  made  in  the  Hoistman's  Log  Book. 

(3)  All  such  entries  shall  be  countersigned  by  the  hoistman 
assuming  duty  for  the  succeeding  period. 

(4)  Such  entries  as  are  required  by  this  section  shall  be 
made  and  signed  by  every  hoistman  for  his  period  of  duty  on 
a  shaft  or  winze  hoist  and  the  time  and  duration  of  his  period 
of  duty  shall  also  be  noted  and  such  entries  as  have  been 
made  during  the  preceding  twenty-four  hours  shall  be  read 
and  signed  each  day  by  the  master  mechanic  or  other  author- 
ized person.     1957,  c.  71,  s.  12,  part. 


Hoist  Brakes 

353. — (1)  Every  device  used  for  hoisting  from  mine  work- 
ings shall  be  equipped  with  a  brake  or  brakes  that  may  be 
applied  directly  to  each  drum  so  as  to  readily  stop  and  hold  the 
drum  when  it  is  carrying  its  maximum  load. 

(2)  The  brakes  shall  be  so  arranged  that  they  can  be  tested 
separately  and,  whether  the  hoist  is  at  work  or  at  rest,  can 
be  easily  and  safely  manipulated  by  the  hoistman  when  at 
the  levers  controlling  the  hoist. 

(3)  No  hoist  used  for  raising  or  lowering  persons  or  for 
shaft  sinking  shall  be  equipped  with  a  brake  or  brakes  operated 
by  means  of  a  hoistman's  foot,  unless  such  brake  is  an  auxiliary 
electrical  device. 

(4)  The  adjustments  of  the  brake  or  brakes  and  brake 
mechanism  shall  be  maintained  in  such  condition  that  the 
brake  lever  or  any  other  part  of  the  brake  mechanism  will 
not  come  to  the  limit  of  travel  before  the  normal  power  of 
the  brake  or  brakes  is  applied.     1957,  c.  71,  s.  12,  part. 

BrakM  on  ^^^  ^^  ^^^  installation  of  a  newly-acquired  hoist,  all  brake 

newly-  engines  shall  be  so  arranged  that  inadvertent  or  accidental 

hoiT™  loss  of  pressure  in  the  brake  system  cannot  cause  the  release 

of  the  brake.    1958,  c.  59,  s.  8  (2). 

Brakes  (5)  At  all  times  that  men  are  in  or  on  a  shaft  hoisting  con- 

veyance, the  hoist  shall  be  equipped  with  more  than  one  brake, 
each  capable  of  stopping  and  holding  the  drum  or  drums  in 


Brakes 
required 


Arranged 
to  test 
separately 


Not 

operated 
by  foot 


Adjustments 
to  be 
maintained 
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use,  except  that  in  shaft  inspection,  maintenance  or  sinking 
operations  men  may  be  in  or  on  a  shaft  hoisting  conveyance 
attached  to  the  fixed  or  clutched-in  drum  when  changing 
balance.     1958,  c.  59,  s.  8  (3). 

(7)  At  least  one  of  the  brakes  required  shall  be  arranged  ^^g*o^™^^^° 
for  automatic  operation  upon  operation  of  any  of  the  safety 
devices  for  brake  application. 

(8)  In  the  case  of  single  drum  air  or  steam  driven  hoists,  single  drum 
automatic  valves  to  control  engine  compression,  arranged  tor 
operation  by  the  safety  devices,  may  serve  as  a  brake. 

(9)  The  arrangements  mentioned  in  subsection  8  are  sub-  idem 
ject  to  the  approval  of  a  mechanical  engineer.  1957,  c.  71,  s-  12, 
part. 

Hoist  Clutches 

354.  The  device  for  operating  the  clutch  of  the  drum  ciutch 
shall  be  provided  with  adequate  means  to  prevent  the  in-  arrangement 
advertent  withdrawal  or  insertion  of  the  clutch.     1957,  c.  71, 

s.  12,  part. 

355.  The  brake  and  clutch  operating  gear  shall  be  so  ^^ake^and"^ 
installed  that  it  will  not  be  possible  to  unclutch  a  drum  unless  dutch 

the  brake  or  brakes  on  the  drum  are  applied,  nor  shall  it  be 
possible  to  release  the  brake  or  brakes  until  the  clutch  of  the 
drum  is  engaged.     1957,  c.  71,  s.  12,  part. 

Hoist  Drums 

356.  Such  bolts  and  other  fittings  of  the  drums,  brakes  and  ^Sm'plrtf 
clutches  as  might  be  a  danger  in  the  event  of  their  becoming 
loosened  shall  be  rendered  secure  by  means  of  suitable  locking 
devices  other  than  spring  lockwashers.     1957,  c.  71,  s.  12,  part. 

357.  On  the  drum  of  every  hoist  used  for  lowering  or  slipping 
raising  persons  there  shall  be  flanges  and  also,  if  the  drum  is  drum''* 
conical,  such  other  appliances  as  are  sufificient  to  prevent 

the  rope  or  cable  from  slipping  off.     1957,  c.  71,  s.  12,  part. 

358. — (1)  In  all  hoist  installations,  the  dimensions  of  the  suitability 
drum  or  drums  shall  be  suitable  for  the  kind,  diameter  and  SrumW 
length  of  the  rope  in  service.  ^^^^ 

(2)  The  diameters  of  the  hoist  drums  shall  be  large  enough  ^®"^*"* 
to  prevent  the  occurrence  of  unduly  large  bending  stresses  in  in  rope 
the  rope. 
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Rope  risers  (3)  Where  multiple-layer  winding  is  used,  proper  arrange- 
ments shall  be  made  and  maintained  to  permit  the  rope  to  rise 
evenly  from  one  layer  to  another  and  to  wind  properly  with- 
out cutting  down  through  any  lower  layer.     1957,  c.  71,  s.  12, 

part. 

Secifl^atiS'ns  359.  On  and  after  June  15,  1948,  in  all  installations  of 
newly-acquired  hoists  and  modifications  of  existing  hoists 
designed  to  increase  the  hoisting  capacity  of  the  hoist, 

{a)  the  drums  of  the  hoist  shall  have  grooving  properly 
machined  to  fit  the  rope  used,  except  that,  in  the  case 
of  shaft  sinking,  preliminary  development  operations 
and  other  operations  of  a  temporary  nature,  hoists 
with  plain  drums  may  be  used; 

{b)  the  drums  shall  have  sufficient  rope-carrying  ca- 
pacity to  permit  hoisting  from  the  lowest  regular 
hoisting  point  to  the  highest  point  of  travel  in  the 
shaft  without  the  necessity  of  winding  more  than 
three  layers  of  rope  on  the  drum; 

(c)  the  diameter  of  a  hoist  drum  shall  not  be  less  than 
80  times  the  diameter  of  the  hoisting  rope  in  use 
when  the  diameter  of  the  rope  is  greater  than  one 
inch  and  shall  not  be  less  than  60  times  the  di- 
ameter of  the  rope  in  use  when  the  diameter  of  the 
rope  is  not  greater  than  one  inch,  except  that,  in 
case  of  shaft  sinking  and  preliminary  development 
operations, 

(i)  a  hoist  may  be  used  having  a  drum  whose 
diameter  is  not  less  than  60  times  the  di- 
ameter of  the  hoisting  rope  in  use  when  the 
diameter  of  the  rope  is  greater  than  one  inch, 
and 

(ii)  a  hoist  may  be  used  having  a  drum  whose 
diameter  is  not  less  than  48  times  the  diameter 
of  the  hoisting  rope  in  use  when  the  diameter 
of  the  rope  is  not  greater  than  one  inch;  and 

id)  the  hoist  and  the  head  sheaves  shall  be  so  located  in 
relation  to  one  another  as  to  permit  the  proper 
winding  of  the  rope  on  the  hoist  drum.  1957,  c.  71, 
s.  12,  part. 

Overwinding,  etc.,  Air  and  Steam  Hoists 

O  vorwinci 

and  under-  360.  In  the  case  of  steam  or  air  hoists,  where  the  depth  of 
protection  the  shaft  is  greater  than  300  feet  or  the  hoisting  speed  is 
steain  hoists  greater  than  350  feet  per  minute,  or  in  the  case  of  a  hoist 
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designated  by  a  mechanical  engineer,  there  shall  be  provided 
suitable  overwind  and  underwind  protection  for  the  hoisting 
conveyance,  except  that  in  shaft  sinking,  inspection  and 
maintenance  operations  the  underwind  protection  may  be 
dispensed  with.     1957,  c.  71,  s.  12,  part. 

361.  At  all  air  or  steam  hoists,  there  shall  be  installed  a^uge^^ 
within  plain  view  of  the  operator  a  gauge  to  indicate  the  air 
or  steam  pressure.     1957,  c.  71,  s.  12,  part. 

Indicators 

362. — (1)  Every  hoist  shall,  in  addition  to  any  marks  oninchcaj;or 
the  rope,  be  provided  with  a  reliable  depth  indicator  that  will 
clearly  and  accurately  show  to  the  operator  at  all  times, 

(a)  the  position  of  the  bucket,  cage  or  skip;  and 

(b)  at  what  positions  in  the  shaft  a  change  of  gradient 
necessitates  a  reduction  in  speed. 

(2)  Hoist  depth  indicators  shall  be  driven  by  a  reliable  operation  of 

^ncT  '7  1  ■•  1     J-      *  indicator 

means.     1957,  c.  71,  s.  12,  part. 

Special  Testing 

363. — (1)  After  a  hoist  is  installed  and  before  it  is  PUt  Hoi^s^^^^^g 
into  service,  the  manager  shall  have  tests  conducted  to  prove  test 
its  compliance  with  this  Act. 

(2)  A  record  of  these  tests  and  the  results  obtained  shall  Record^kept 
be  kept  on  file  and  made  available  to  an  engineer.   1957,  c.  71, 
s.  12,  part. 

364.  If   a   mechanical   engineer  deems   it   necessary,   he  special 
may,  after  consultation  with  the  manager,  conduct  or  require  b^y  engineer 
to  be  conducted  specific  tests  of  the  efficiency  of  all  brakes, 
clutches,   overwind   devices  or  other  hoist  controls.     1957, 

c.  71,  s.  12,  part. 

Examination 

365.  The  owner  or  manager  of  a  mine  where  a  hoist  is  in  Exaniination 

,     .11  ,       .  L  1    ^     of  hoisting 

use  shall  depute  some  competent  person  or  persons  whose  duty  equipment 
it  is  to  examine  at  least  once  in  each  week,  require 

(a)  sheave  wheels; 

(6)  attachments  of  the  hoisting  ropes  to  the  drums  and 
to  the  counter-weights,  buckets,  cages  or  skips; 

(c)  brakes; 
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(d)  interlocks; 

(e)  depth  indicators; 
(/)  buckets; 

(g)  counterweights; 

{h)  cages; 

(i)  skips; 

(j)  external  parts  of  the  hoist ; 

(k)  mechanical  hoisting  signalling  equipment,  if  any; 

(/)  shaft  dumping  and  loading  arrangements; 

(w)  sinking  doors  and  blasting  sets,  and  any  attachments 
thereto;  and 

(»)  attachments  to  any  cage,  skip  or  bucket  for  any 
underslung  regularly-used  equipment, 

and  to  record  the  report  of  such  examination  in  a  book  called 
the  Hoisting  Machinery  Record  Book.     1957,  c.  71,  s.  12,  part. 

Hoist  Loading 

Permissible        366. — (1)  In  all  new  hoisting  installations  and  modifica- 
hoist  loading     .  ^       .     .        .  ,,      •  ,     .  i     ■         i 

tions  oi  existing  installations,  no  new  hoist  nor  any  hoist  that 

has  previously  been  in  use  beyond  the  control  of  the  present 
owner  shall  be  used  that  is  not  accompanied  by  a  certificate 
from  the  manufacturer  giving  the  maximum  permissible  un- 
balanced load  and  the  maximum  permissible  total  rop)e  pull 
of  the  hoist  for  the  conditions  under  which  the  hoist  is  to  be 
operated,  and  the  hoist  shall  not  be  loaded  beyond  the  maxi- 
mum load  so  specified. 

Approval  for      (2)  No  alterations  designed  to  increase  the  hoisting  capacity 
capacity        shall  be  made  to  a  hoist  unless  approval  is  given  by  its  manu- 
facturer or  an  independent  competent  hoist  design  engineer. 
1957,  c.  71,  s.  12,  part. 

Hoisting  Ropes 

Rope  ^  367. — (1)  The  connection  between  the  hoisting  rope  and 
the  bucket,  cage,  skip,  counter-balance  or  other  device  shall 
be  of  such  nature  that  the  risk  of  accidental  disconnection  is 
reduced  to  a  minimum. 


No  open  (2)  No  open-hook  device  shall  be  used  for  such  purpose. 

stions 

of  a  design  approved  by  the  chief  engineer. 


Approved  (3)  On  all  new  installations  or  proposed  changes  to  existing 

installations,  the  method  of  making  such  connection  shall  be 
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(4)  The  drum  end  of  the  rope  shall  be  fastened  to  the  spider  Fastened 
of  the  drum  or  around  the  drum  shaft  in  some  suitable  manner.  °  ^^^  ^^ 
1957,  c.  71,  s.  12,  part. 

368.  In  no  case  shall  a  rope  that  has  been  spliced  be  used  proh/b^ed 
for  hoisting  purposes.     1957,  c.  71,  s.  12,  part. 

369. — (1)  No  hoist  shall  be  operated  with  less  than  three  Length  of 

.  ,        ,  1111  1  •      •  rope  required 

turns  of  rope  on  the  drum  when  the  bucket,  cage  or  skip  is  at  on  hoist 
the  lowest  point  in  the  shaft  from  which  hoisting  is  efTected. 

(2)  No  hoist  acquired  after  the  15th  day  of  June,  1948,  and  Jniy  oi^^^" 
no  hoist  existing  on  that  date  and  modified  after  that  date  so  <irum 
as  to  increase  its  hoisting  capacity  shall  be  operated  with 
more  than  three  complete  layers  of  rope  on  the  drum  when 
the  conveyance  is  at  the  highest  point  of  travel  in  the  shaft. 
1957,  c.  71,  s.  12,  part. 

370. — (1)  No  hoisting  rope  shall  be  used  that  has  not  been  Test 
tested  by  the  Ontario  Government  Cable  Testing  Laboratory 
and  for  which  a  certificate  of  the  test  is  not  in  the  possession 
of  the  user. 

(2)  No  hoisting  rope  shall  be  used  that  is  not  accompanied  ^^turer's 
by  a  certificate  from  the  manufacturer  giving  the  following  certificate 
information : 

1.  Name  and  address  of  manufacturer. 

2.  Manufacturer's  rope  number. 

3.  Date  of  manufacture. 

4.  Diameter  of  rope  in  inches. 

5.  Weight  per  foot  in  pounds. 

6.  Number  of  strands. 

7.  Class  of  core. 

8.  Percentage  of  weight  of  lubricant  in  core. 

9.  Trade  name  of  interior  rope  lubricant. 

10.  Number  of  wires  in  strand. 

11.  Grade  of  steel. 

12.  Diameter  of  wires  in  decimals  of  an  inch. 

13.  Breaking  stress  of  steel  of  which  the  wire  is  made  in 
pounds  per  square  inch. 

14.  Standard  torsion  test  of  wires. 
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15.  Actual  breaking  load  of  rope  as  provided  by  sub- 
section 1. 

16.  Length  of  rope. 

to°i^e  entered      ^^^  When  a  rope  is  put  on  in  a  shaft  compartment  or 
R  ^ord^B  ok  ^^^^^^"8  Way,  the  data  mentioned  in  subsection  2  shall  be 

entered  in  a  book  called  the  Rope  Record  Book,  together  with 

the  additional  following  information: 

1.  Name  of  party  from  whom  purchased. 

2.  Date  of  purchase. 

3.  Date  put  on  in  present  location. 

4.  Identification  number  of  rope. 

5.  Name  of  shaft  or  winze  and  compartment  in  which 
rope  is  used. 

6.  Weight  of  shaft  conveyance. 

7.  Weight  of  material  carried. 

8.  Maximum  length  of  rope  in  service  below  sheave. 

9.  Maximum  weight  of  rope  in  service  below  sheave. 

10.  Static  factors  of  safety  at  conveyance  connection 
and  at  head  sheave  with  rope  fully  let  out. 

11.  Date  put  on  and  removed  from  previous  locations, 
if  any. 

to*^b™^*nt'^       ^^^  Duplicate  copies  of  such  entries  shall  be  forwarded  to 
to  chief         the  chief  engineer  at  the  time  the  rope  is  put  on  in  any  location. 

Rope  Record  (5)  The  owner  or  manager  shall  keep  or  cause  to  be  kept 
at  the  mine  a  book  called  the  Rope  Record  Book,  in  which 
shall  be  recorded,  in  addition  to  the  information  referred  to 
in  subsections  2  and  3,  the  following  information: 

1.  A  history  of  the  hoisting  rope,  outlining  the  date  on 
which  the  rope  was  first  put  on. 

2.  Dates  of  shortening. 

3.  Dates  and  results  of  breaking  tests. 

4.  Date  and  reason  for  taking  off,  for  each  occasion  the 
rope  is  put  into  and  taken  out  of  service. 

Rope  Record      (6)  The  Rope  Record   Book  shall  be  kept  open  for  in- 
Book  open  .       .  ^       .  .  r        f 
to  engineer    spection  by  an  engineer  at  any  time. 

Notification        (7)  When  a  hoisting  rope  is  taken  out  of  service  from  a 
discarded       shaft  compartment,  notice  to  that  effect  shall  be  forwarded 


Sec.  375  (3)  mining  Chap.  241  351 

to  the  chief  engineer,  giving  the  date,  the  reasons  for  dis- 
carding or  discontinuing  the  use  of  the  rope,  disposition  of  the 
rope,  and  such  other  information  as  he  requires.  1957,  c.  71, 
s.  12,  part,  amended. 


371. — (1)  No  hoisting  rope  that  has  previously  been  in  use  Test  of 
in  a  place  beyond  the  control  of  the  owner  shall  be  put  on  required 
anew,  except  with  the  permission  in  writing  of  the  chief  engi- 
neer. 

(2)  Request  for  permission  to  use  such  rope  shall  be  accom-  Request  for 

^.,,  .^.  ,  1  iT  1  permission 

panied  by  certification  that  the  rope  has  been  properly  ex- 
amined and  that  no  apparent  defects  have  been  found. 

(3)  Two  standard  test  pieces,  one  from  each  end  of  the  rope,  Test  pieces 
shall  also  be  sent  to  the  Ontario  Government  Cable  Testing 
Laboratory  for  test.     1957,  c.  71,  s.  12,  part. 

372.  No  hoisting  rope  that  has  been  removed  from  service  Precautions, 
at  a  shaft  or  winze  compartment  shall  be  put  on  anew  for  the  "^®    t^ovq^ 
purpose  of  raising  or  lowering  men  unless  proper  measures 

have  been  taken  for  the  maintenance  of  the  rope  and  the 
owner  or  manager  is  satisfied  that  the  rope  is  in  suitable 
working  condition.     1957,  c.  71,  s.  12,  part. 

373.  When  a  shaft  compartment  has  been  abandoned  for  Rope 
hoisting  purposes,   the  hoisting  rope  shall  immediately  be 
removed  from  the  shaft.     1957,  c.  71,  s.  12,  part. 

374.  No  hoisting  rope  shall  be  reversed  until  application  Rope  not 
has  been  made  in  writing  to  the  chief  engineer,  standard  reversed 
test  pieces  from  each  end  of  the  rope  have  been  submitted  for 

test,  and  approval  for  the  reversal  has  been  received  from  the 
chief  engineer.     1957,  c.  71,  s.  12,  part. 

375. — (1)  For  the  purpose  of  this  section,  the  factor  of^actoro 

r    \     •     •  •  ^     r  •  Safety  of 

safety  of  a  hoisting  rope  in  a  shaft  or  winze  means  the  number  hoisting 
of  times  the  breaking  strength  of  the  rope  is  greater  than  the 
total  weight  supported  by  the  rope  at  a  definite  place  in  the 
rope. 

(2)  The  breaking  strength  of  the  rope  means  the  breaking  Breaking 
strength  of  the  rope  as  shown  in  the  test  certificate  issued  by  ^  '^®"** 
the  Ontario  Government  Cable  Testing  Laboratory  before 

the  rope  is  installed,  as  required  by  subsection  1  of  section  370. 

(3)  Every  hoisting  rope  when  newly  installed  on  a  newly-  idem 
acquired  hoist  or  on  an  existing  hoist  modified  to  increase  the 
hoisting  capacity  of  the  hoist  shall  have  a  factor  of  safety  of 
not  less  than  8.5  at  the  end  of  the  rope  where  it  is  attached 
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to  the  shaft  or  winze  conveyance  and  where  the  total  weight 
consists  of  the  combined  weight  of  the  conveyance  plus  the 
weight  of  the  material  hoisted. 

(4)  In  addition,  the  hoisting  rope  shall  have  a  factor  of 
safety  of  not  less  than  5  at  the  point  where  the  rope  leaves  the 
head  sheave  and,  the  rope  being  fully  let  out,  the  total  weight 
consists  of  the  combined  weight  of  the  conveyance  plus  the 
weight  of  the  material  hoisted  plus  the  weight  of  that  part 
of  the  rope  that  extends  from  the  head  sheave  to  the  con- 
veyance. 

(5)  Every  hoisting  rope  when  newly  installed  on  hoists 
that  were  the  property  of  a  mine  on  the  15th  day  of  June,  1948, 
shall  have  a  factor  of  safety  of  not  less  than  6  for  shafts  and 
winzes  less  than  2,000  feet  in  depth  and  not  less  than  5  for 
shafts  and  winzes  over  2,000  feet  in  depth  at  the  point  where 
the  rope  leaves  the  head  sheave  and,  the  rope  being  fully  let 
out,  the  total  weight  consists  of  the  combined  weight  of  the 
conveyance  plus  the  weight  of  the  material  hoisted  plus  the 
weight  of  that  portion  of  the  rope  that  extends  from  the  head 
sheave  to  the  conveyance.     1957,  c.  71,  s.  12,  part. 


Rope 
discarded 


376.  No  hoisting  rope  shall  be  used  in  a  shaft  or  winze 
when  in  any  part  of  the  rope, 

(a)  the  existing  strength  has  decreased  to  less  than 
90  per  cent  of  the  original  strength  of  the  rope ; 

(b)  the  extension  of  a  test  piece  has  decreased  to  less 
than  60  per  cent  of  its  original  extension  when  tested 
to  destruction; 

(c)  the  number  of  broken  wires  in  any  section  of  the  rope 
equalling  the  length  of  one  lay  of  the  rope  exceeds  6; 

(d)  marked  corrosion  occurs.     1957,  c.  71,  s.  12,  part. 


Rope 
dressing 


Idem 


Rope  Dressing 

377. — (1)  The  rope  dressing  used  on  a  hoisting  rope  shall 
be  suited  to  the  operating  conditions  of  the  rope  and  the 
dressing  shall  be  applied  at  least  once  in  every  month  and  as 
often  as  is  necessary  to  maintain  the  coating  on  the  rope  in 
good  condition. 

(2)  Every  time  the  rope  is  dressed,  a  report  of  the  treatment 
shall  be  recorded  in  the  Hoisting  Machinery  Record  Book  and 
signed  by  the  person  who  performed  the  work.  1957,  c.  71, 
s.  12,  part. 
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Rope  Testing 

378. — (1)  At  least  once  in  every  six  months  the  hoisting  Testing  of 
rope  shall  have  a  portion  not  less  than  eight  feet  in  length  ropV"^ 
cut  off  the  lower  end  from  a  position  above  the  clamps  or 
other  attachment. 

(2)  The  length   so  cut  shall   have   the  ends   adequately  Ends 
fastened  with  binding  wire  before  the  cut  is  made  to  prevent  bound 
the  disturbance  of  the  strands  and  shall  be  sent  to  the  Ontario 
Government  Cable  Testing  Laboratory  for  a  breaking  test. 

(3)  The  certificate  of  the  test  shall  be  kept  on  file  and  a  Recording 

of  test 

summary  thereof  recorded  in  the  Rope  Record  Book.     1957, 
c.  71,  s.  12,  part. 

379. — (1)  The  chief  engineer  may  require  that  test  speci-  special 
mens  shall  be  cut  from  any  rope  discarded  for  use  in  mine  of  used 
hoisting  at  points  specified  by  him  and  sent  to  the  Ontario  ropes'^*^ 
Government  Cable  Testing  Laboratory  for  special  testing  and 
investigation  if  he  is  of  the  opinion  that  such  testing  and 
investigation  is  in  the  interest  of  better  mine  hoisting  practice. 

(2)  No  charge  shall  be  made  for  such  special  testing  and  ^°  tMtfng 
investigation.     1957,  c.  71,  s.  12,  part. 

Rope  Attachments 

380. — (1)  A  hoisting  rope  when  newly  put  on,  and  after  Examination 
any  subsequent  cutting  thereof,  shall  have  the  connecting  ^ents^^^' 
attachments  between  the  bucket,  cage,  skip  or  counterweight 
and  the  connection  between  the  drum  and  the  rope  carefully 
examined  by  some  competent  and  reliable  person  or  persons 
authorized  by  the  owner,  manager  or  department  head,  and 
shall  not  be  used  for  ordinary  transport  of  persons  in  a  shaft 
or  winze  until  two  complete  trips  up  and  down  the  working 
parts  of  the  shaft  or  winze  have  been  made,  the  bucket,  cage, 
skip  or  counterweight  bearing  its  authorized  load. 

(2)  The  hoistman  shall  make  a  record  of  such  two  complete  Record  to 
trips  in  the  Hoistman 's  Log  Book.  ^^  ^®p' 

(3)  The    results   of    the    examination    of    the    connecting  Results  to 
attachments  between  the  bucket,  cage,  skip  or  counterweight  ^®  recorded 
and  hoist  drum  and  the  rope  shall  be  recorded  in  the  Hoisting 
Machinery  Record  Book  and  signed  by  the  person  making 

the  examination.     1957,  c.  71,  s.  12,  part. 

381. — (1)  At  the  periodical  cutting  of  the  rope  for  test,  Cleaning  and 
the  connection  between  the  rope  and  the  bucket,  cage,  skip  or  of  rope 
counterweight  shall  be  thoroughly  cleaned  and  examined,      co""®*'"^"^ 
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Idem  (2)  At  such  time  the  connection  between  the  rope  and  the 

drum  shall  be  thoroughly  cleaned  and  examined.  1957,  c.  71, 
s.  12,  part. 

weiBhV^"  382.  The  rope  from  the  counterweight  shall  be  attached  to 

the  drum  of  the  hoist  and  not  to  the  cage  or  skip.   1957,  c.  71, 
s.  12,  part. 

Examination  of  Ropes  and  Safety  Applicances 

^f'ropes^and"     383. — (1)  The  Owner  or  manager  shall  depute  a  competent 

safety  person  or  persons  who  shall  examine, 

appliances       *^  ^ 

(a)  at  least  once  in  each  day,  the  exterior  of  the  rope  to 
detect  the  presence  of  kinks  or  other  visible  damage 
and  to  note  the  appearance  of  the  rope  dressing; 

(6)  at  least  once  in  each  month,  the  structure  of  that 
portion  of  the  hoisting  rope  that  is  not  on  the  hoist 
drum  when  the  conveyance  is  at  its  lowest  stopping 
point,  with  a  view  to  ascertaining  the  deterioration 
thereof,  and  for  the  purpose  of  this  examination  the 
rope  shall  be  cleaned  at  points  selected  by  such 
person  or  persons,  who  shall  note  any  reduction  in 
the  diameter  or  circumference  of  and  the  proportion 
of  wear  in  the  rope  and  the  starting  point  of  the 
examination  shall  be  changed  slightly  from  month 
to  month  in  order  to  obtain  more  complete  informa- 
tion, but  any  portion  showing  appreciable  reduction 
in  diameter  or  circumference  or  appreciable  wear  shall 
be  checked  when  the  rope  is  again  examined; 

(c)  the  portion  of  the  rope  that  normally  remains  on 
the  drum  when  the  conveyance  is  at  its  lowest  stop- 
ping point,  and  shall  lubricate  such  portion,  and  if, 
during  the  examination  of  the  rope,  significant  de- 
terioration is  found  in  the  portion  on  the  drum  or 
at  the  cross-over  points,  the  rope  shall  be  shortened 
sufficiently  to  eliminate  any  crushed  portion  or  to 
change  the  position  of  the  cross-over  points  if  either 
or  both  are  necessary; 

{d)  at  least  once  in  each  day,  the  safety  appliances,  if 
any,  of  the  conveyance,  to  be  sure  they  are  clean, 
sharp  and  in  proper  adjustment  and  working  con- 
dition; 

(«)  at  least  once  in  every  three  months,  the  safety  catches 
of  the  cages  or  other  conveyance  so  equipped  by 
testing  the  same,  such  test  to  consist  of  releasing 
the  empty  conveyance  suddenly  in  some  suitable 
manner  from  rest  so  that  the  safety  catches  have 
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the  opportunity  to  grip  the  guides,  and  in  case  the 
safety  catches  do  not  act  satisfactorily,  the  cage  or 
other  shaft  conveyance  shall  not  be  used  further  for 
raising  or  lowering  men  until  the  safety  catches  have 
been  repaired  and  have  been  proved  to  act  satis- 
factorily, as  referred  to  in  paragraph  11  of  section  339. 

(2)  If  a  mechanical  engineer  deems  it  necessary,  he  may,  Engineer 

,  ,        .  •  1       ,  1       ,  .1      niay  request 

after  consultation  with  the  manager,  conduct  or  cause  to  be  tests 
conducted  specific  tests  of  the  safety  catches  with  which  a 
conveyance  is  equipped. 

(3)  If  on  examination  there  is  discovered  any  weakness  Defects  to 
or  defect  whereby  the  safety  or  persons  may  be  endangered,  at  on^^  ^^ 
the  weakness  or  defect  shall  be  immediately  reported  to  the 

owner  or  manager  or  person  in  charge  and,  until  the  weak- 
ness or  defect  is  remedied,  the  hoisting  plant  shall  not  be  used. 

(4)  It  is  the  duty  of  the  persons  referred  to  in  subsection  1  ^am^natforf 
to  record  the  reports  of  all  examinations  therein  referred  to  and  reports 
and  also  to  record  all  reports  referred  to  in  subsection  3  in  a 

book  called   the   Hoisting   Machinery   Record   Book.   1957, 
c.  71,  s.  12,  part. 


Head  Sheaves 

384. — (1)  Head  sheaves  shall  be  of  such  diameter  as  are  Head 
suited  to  the  rope  in  use  and  shall  be  machined  properly  to^^®^^®^ 
fit  the  rope. 

(2)  The  diameter  of  a  head  sheave  shall  be  determined  by  Diameter 
clause  c  of  section  359  as  required  for  the  hoist  drum.     1957, 
c.  71,  s.  12,  part. 


Hoisting  Machinery  Record  Book 

385. — (1)  The  owner  or  manager  shall  keep  or  cause  to  be  Entering 
kept  at  the  mine  the  Hoisting  Machinery  Record  Book  re-  °*"  '■ep°'"'s 
ferred  to  in  section  365,  in  which  shall  be  entered  a  report 
of  every  examination  or  report  referred  to  in  sections  339 
and  365,  subsection  2  of  section  377,  subsection  3  of  section 
380  and  sections  381  and  383,  and  a  notation  of  any  failure  of, 
accident  to,  correction  or  repairs  to  the  hoist,  the  hoisting  rope, 
the  shaft  conveyance  or  any  other  part  of  the  hoisting,  dump- 
ing or  loading  equipment,  signed  by  the  person  making  the 
examination  or  report. 

(2)  Such  entries  shall  be  read  and  signed  each  day,  week  or  Entries  to 
month,  as  is  required  by  this  Act,  by  the  person  in  charge  of 
such  equipment  or  accessories  thereto. 
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What  to  be  (3)  A  notation  shall  be  made  in  the  Hoisting  Machinery 
Record  Book  of  the  action  taken  regarding  the  report  of  any 
failure  of,  accident  to,  corrections  or  repairs  to  the  hoist,  the 
hoisting  rope,  the  shaft  conveyance  or  any  other  part  of  the 
hoisting,  dumping  or  loading  equipment,  over  the  signature  of 
the  person  in  charge  of  such  equipment  or  accessories  thereto. 

fv'k'ifabfe  ^^  (4)  The  Hoisting  Machinery  Record  Book  shall  be  made 
available  to  an  engineer  at  all  times.     1957,  c.  71,  s.  12,  part. 


Folding 
gates 


Idem 


Interlocks 


Elevators 

386. — (1)  Every  entrance  to  a  hoistway  shall  be  provided 
with  a  substantial  door  or  doors  or  gate  or  gates  at  least  five 
feet  six  inches  in  height. 

(2)  All  folding  gates  over  three  feet  wide  shall  have  top, 
bottom  and  centre  braces. 

(3)  Every  gate  or  door  opening  to  an  elevator  hoistway 
shall  be  so  controlled  by  an  interlocking  device  that  the  ele- 
vator cannot  be  moved  unless  the  door  or  gate  is  properly 
closed  and  that  the  door  or  gate  cannot  be  opened  unless  the 
elevator  car  is  in  the  proper  position  at  the  floor  or  landing 
place.     1957,  c.  71,  s.  12,  part. 


Lighting 


387.  Every  hoistway  landing  place  shall  be  adequately 
lighted.     1957,  c.  71,  s.  12,  part. 


Ouarding 

hoistway 


388.  When  a  hoistway  is  not  enclosed  in  walls,  access  to 
the  hoistway  by  means  of  an  adjacent  stairway  shall  be  pre- 
vented by  means  of  a  partition  to  a  height  of  at  least  six  feet. 
1957,  c.  71,  s.  12,  part. 


Guide  rails  389.  All  guide  rails  for  cars  and  counterweights  shall  be 
of  substantial  construction  and  shall  be  securely  fastened  to 
the  sides  of  the  hoistway,  and  the  bottom  ends  shall  rest  on  a 
secure  foundation  and  shall  be  firmly  fixed  in  that  position. 
1957,  c.  71,  s.  12,  part. 


Sr  w"*'®  390.  At  every  elevator,  other  than  an  approved  auto 

matically-controlled  passenger  elevator,  a  clear  space  of  not 
less  than  three  feet  shall  be  provided  between  the  bottom  of 
the  hoistway  and  the  lowest  point  of  the  car  when  the  car 
is  at  its  lowest  landing,  and  between  the  top  of  the  car  and 
the  sheave  when  the  car  is  at  its  top  landing,  and  also  between 
the  top  of  the  counterweight  and  the  sheave  when  the  car  is 
at  its  lowest  landing.     1957,  c.  71,  s.  12,  part. 
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391.  Every  elevator  shall   be   provided   with   automatic  Automatic 
devices  at  the  top  and  bottom  of  the  travel  of  a  car  in  the  devices 
hoistway,  so  arranged  that  the  car  will  be  stopped  before  it 

has  travelled  two  feet  above  the  top  landing,  or  two  feet  below 
the  bottom  landing,  and  all  drum  hoists  shall,  in  addition,  be 
fitted  with  automatic  stop  motions  to  prevent  overwinding. 
1957,  c.  71,  s.  12,  part. 

392.  All  counterweights  shall  have  their  sections  strongly  Protecting 
bolted  together,  shall  be  so  situated  that  they  cannot  fall  weights 
on  any  part  of  the  elevator  or  machinery  and  shall  be  sus- 
pended in  guides  in  such  a  manner  that  they  will  run  freely 
without  danger  of  being  detached.     1957,  c.  71,  s.  12,  part. 

393.  Every  elevator  on  which  any  person  travels  shall  be  Protection 
provided  with  side  casing  and  shall  have  a  door  or  doors  ex- 
tending at  least  five  feet  above  the  bottom  of  the  elevator,  and 

the  top  shall  be  covered  with  suitable  protective  roofing. 
1957,  c.  71,  s.  12,  part. 

394. — (1)  Every  elevator  on  which  any  person   travels  safety 
shall  be  provided  with  efficient  safety  catches  capable  of  °^  ^ 
holding  the  elevator  and  the  maximum  load  in  any  position 
in  the  hoistway. 

(2)  When  the  safety  catches  are  operated  through  shafts,  idem 
all  the  levers  and  safety  catches  shall  be  keyed  to  the  shafts. 
1957,  c.  71,  s.  12,  part. 

395.  For  every  elevator  on   which  any   person   travels,  signalling 
other  than  an  elevator  equipped  with  approved  controls  for 
automatic  operation,  there  shall  be  provided  at  every  floor  or 
landing  place  suitable  devices  to  signal  to  the  elevator  car 
operator.     1957,  c.  71,  s.  12,  part. 

396. — (1)  The  ropes,  safety  devices,  safety  catches,  sig- inspection 
nailing  devices,   doors,    interlocks  and   other  electrical   and  °  ®  ® 
mechanical   equipment   necessary   to   the  safe  operation   of 
elevators  shall  be  inspected  at  least  once  each  month. 

(2)  The  records  of  such  inspection  shall  be  made  available  Records 
to  an  engineer.     1957,  c.  71,  s.  12,  part. 

397.  The  manufacturer's  rated  capacity  for  the  elevator  posting 
shall  be  posted  in  the  elevator.     1957,  c.  71,  s.  12,  part.  efevlto?  °^ 

398.  No  person  under  the  age  of  eighteen  years  shall  be  Age.  elevator 
allowed  to  operate  an  elevator  other  than  an  automatic  push-  operators 
button  controlled  elevator.     1957,  c.  71,  s.  12,  part. 
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Warning 
devices 


Overwind 
devices 


Travelling  Cranes 

399. — (1)  Every  crane  operated  from  a  cab  mounted  on 
the  crane  shall  be  equipped  with  a  whistle,  bell,  gong  or  horn 
that  shall  be  sounded  at  such  times  as  are  necessary  to  give 
warning  of  the  approach  of  the  crane  to  places  where  men  are 
working  or  are  liable  to  pass. 

(2)  Every  crane  shall  be  equipped  with  suitable  devices 
to  prevent  overwinding.     1957,  c.  71,  s.  12,  part. 


examination       4:00. — (1)  The  owner  or  manager  shall  depute  some  quali- 
of  cranes        fied  person  or  persons  to  examine  daily  such  parts  of  the  crane 

or  apparatus  pertaining  thereto  upon  the  proper  working  of 

which  the  safety  of  persons  depends. 


Record 
available 


(2)  A  record  of  the  examination  shall  be  kept,  signed  by 
the  person  making  the  examination,  and  such  record  shall  be 
avalable  to  an  engineer  at  all  times.    1957,  c.  71,  s.  12,  part. 


Riding 
prohibited 


401.  No  person,  other  than  the  operator,  shall  be  permitted 
to  ride  on  a  crane  or  any  part  thereof  or  on  any  material 
carried  by  the  crane,  except  for  inspection,  supervision, 
maintenance  and  repair,  or  instruction  of  a  new  operator. 
1957,  c.  71,  s.  12,  part. 


^p^ratora"^  402.  No  person  under  the  age  of  eighteen  years  shall  be 
allowed  to  operate  a  power-driven  crane  controlled  from  a 
cab.     1957,  c.  71,  s.  12,  part. 


Fly-wheel, 
geared- 
wheel,  etc. 


Protection  from  Machinery 

403.  Every  fly-wheel,  geared-wheel,  bull-wheel,  pulley  or 
belt,  and  every  opening  through  which  any  wheel  or  belt 
operates,  shall  be  enclosed  with  a  substantial  railing  or  casing, 
unless  situated  in  such  a  manner  or  location  as  to  prevent  a 
person  coming  into  accidental  contact  therewith.  1957,  c.  71, 
s.  12,  part. 


Uneven 
projections 
to  be 
covered 


404.  Every  key,  bolt,  set-screw,  and  every  part  of  a 
wheel  or  other  revolving  machinery  that  projects  unevenly 
from  the  surface,  shall  be  covered,  unless  situated  in  such  a 
manner  or  location  as  to  prevent  a  person  coming  into  acci- 
dental contact  therewith.     1957,  c.  71,  s.  12,  part. 


wheets'to  be      4:05. — (1)  Every   power-driven   grinding   wheel   shall   be 
guarded         provided  with  a  hooded  guard  of  sufficient  strength  to  with- 
stand the  shock  of  a  bursting  wheel. 
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(2)  Such  guard  shall  be  adjusted  close  to  the  wheel  and  idem 
extended  forward,  over  the  top  of  the  wheel,  to  a  point  at 
least  30  degrees  beyond  a  vertical  Hne  drawn  through  the 
centre  of  the  wheel.     1957,  c.  71,  s.  12,  part. 

406.  Persons  engaged  in  dangerous  proximity  to  moving  wearing 
machinery  shall  not  wear  or  be  allowed  to  wear  loose  outer  c^ofging 
clothing.     1957,  c.  71,  s.  12,  part. 

407.  Every  runway  or  staging  more  than  five  feet  from  Runway  to 
the  floor  and  used  for  oiling  or  other  purposes  shall  be  provided  ruling  * 
with  a  hand-railing.     1957,  c.  71,  s.  12,  part. 

408.  Every  entrance  to  an  elevator,  hatchway  or  well- ^f °*ft<J*^°^Q 
hole  shall  be  provided  with  a  suitable  trap-door,  guard-rail 

or  automatically  closing  gate.     1957,  c.  71,  s.  12,  part. 

409.  Every  counterweight  shall  be  so  situated  or  guarded  ^eigMs'^' 
that  injury  to  a  person  would  not  be  probable  should  it 
become  detached  from  its  fastenings.     1957,  c.  71,  s.  12,  part. 

410. — (1)  Every  switch  in  a  track  either  above  or  below  Track 
ground  on  which  cars  are  moved  by  mechanical  power  shall 
have  the  frog  provided  with  a  guard-block  if  its  construction 
is  not  such  that  the  hazard  of  a  man's  catching  his  foot  in  it 
is  reduced  to  a  minimum.     1957,  c.  71,  s.  12,  part. 

(2)  All  tracks  shall  be  maintained  in  good  working  con- Maintenance 
dition.     1959,  c.  60,  s.  11  (7).  °' *'"'''' 

411. — (1)  No  person  shall  ride  on  a  conveyor  or  belt,  other  Conveyors, 
than  an  escalator  or  man-lift  approved  by  the  chief  engineer. 

(2)  The  following  apply  to  installations  of  underground  U''^®''«^°""** 
conveyor  belts  that  exceed  100  feet  in  length: 

1.  There  shall  be  an  approved  means  for  stopping  the 
conveyor  belt,  available  to  any  person  along  its 
course,  by  a  device  that  is  not  capable  of  restarting 
the  conveyor  belt. 

2.  There  shall  be  a  suitable  means  of  locking  or  tagging 
the  control  switch,  or  both,  to  prevent  the  conveyor 
belt  from  starting  and  any  control  switch  that  is 
locked  shall  not  be  a  push-button  switch. 

3.  There  shall  be  a  suitable  alarm  sounded  before 
starting  a  conveyor  belt  to  warn  persons  along  its 
course. 
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Where  conveyorways  are  used  as  regular  travel  ways, 
suitable  means  shall  be  provided  to  protect  persons 
from  material  that  may  fall  from  the  belt.  1959, 
C.60,  s.  11  (8). 


Clay,  Sand  and  Gravel  Pits  and  Quarries 

forbiddei?*"*^  412. — (1)  In  workings  of  clay,  sand  and  gravel  or  other 
types  of  unconsolidated  material,  the  method  of  removing 
material  by  undermining  shall  not  be  used. 

(2)  No  working  place  shall  have  a  vertical  height  of  more 
than  ten  feet,  unless  the  material  is  at  a  suitable  angle  to 
ensure  safety. 

(3)  Where  the  thickness  of  the  material  exceeds  ten  feet 
in  vertical  depth,  the  work  shall  be  done  in  terraces  or  at  a 
suitable  angle  to  ensure  safety. 

(4)  This  section  does  not  apply  where  the  material  is  exca- 
vated and  loaded  solely  by  suitable  mechanical  equipment  that 
does  not  expose  the  operator  of  the  equipment  to  danger  or 
that  does  not  necessitate  workmen  working  in  a  hazardous 
position  at  the  toe  of  the  face.     1957,  c.  71,  s.  12,  part. 


Idem 


Idem 


Mechanical 
equipment 


Height  413. — (1)  Unless  permission  in  writing  is  first  obtained 

from  the  chief  engineer,  all  open  cut  (cast)  operations  (work- 
ings) over  sixty-five  feet  in  depth  shall  be  worked  in  benches 
not  more  than  sixty-five  feet  high  and  due  precautions  shall 
be  taken  to  maintain  the  walls  and  benches  in  a  safe  working 
condition  and  no  working  face  shall  be  advanced  by  under- 
cutting, except  where  a  tunnelling  method  is  used. 

devices°^°^^  (2)  This  section  does  not  apply  where  men  do  not  work 
below  the  bench  or  where  broken  material  is  loaded  solely 
by  suitable  mechanical  devices.     1957,  c.  71,  s.  12,  part. 


Fencing  pits 
and  quarries 


414.  Every  pit  or  quarry  dangerous  by  reason  of  its  depth 
shall  be  securely  fenced  or  otherwise  protected.  1957,  c.  71, 
s.  12,  part. 


overbunfen  415. — (1)  In  all  open  pit  workings,  all  unconsolidated 
materials  such  as  clay,  earth,  sand,  gravel  and  loose  rock 
lying  within  six  feet  of  the  rim  of  the  pit  shall  be  removed. 

^<*«'"  (2)  Beyond  this  strip  all  overburden  shall  be  sloped  to  an 

angle  less  than  its  natural  angle  of  repose.     1957,  c.  71,  s.  12, 
part. 


o^*it8lnd'        416. — (1)  Unless  the  adjoining  owners  agree  to  dispense 
quarries         therewith,  in  sand,  clay  or  gravel  or  other  natural  non-con- 
solidated material,  excavation  op)erations  shall  not  be  carried 
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on  within  a  distance  from  the  property  boundary  of  half  the 
height  of  total  pit  face. 

(2)  Unless  the  adjoining  owners  agree  to  dispense  therewith,  regtHctfon" 
no  excavation  shall  be  carried  on  in  a  rock  quarry  within  a 
distance  of  fifteen  feet  of  the  property  boundary. 

(3)  Where  there  is  overburden,  the  natural  slope  of  the  idem 
overburden  shall  be  allowed  for  beyond  this  distance  from  the 
property   boundary  as   required   under  section   415.     1957, 

c.  71,  s.  12,  part. 

417. — (1)  No  person  shall  be  permitted  to  work  near  the  Examination 
pit  wall  until  the  wall  has  been  examined  by  the  pit  foreman 
in  charge  of  the  crew. 

(2)  If  the  wall  is  found  unsafe,  he  shall  have  all  hazards  idem 
removed  before  permitting  any  other  work.     1957,  c.  71,  s.  12, 
part. 

418.  Derrick  guy  wires  shall  be  regularly  inspected  and  derrick***^"  °^ 
maintained.     1957,  c.  71,  s.  12,  part.  guy  wires 

419. — (1)  It  is  the  duty  of  each  man  engaged  in  work  on  Life  lines 
the  wall  of  the  pit  at  such  operations  as  barring  loose  material, 
scaling  and  cleaning  to  continually  wear  a  life  line. 

(2)  This  life  line  shall  be  securely  snubbed  above  the  work- f^^"^'^^'^^' 
ing  place  and  shall  be  under  the  supervision  of  a  snubtender, 
or  the  line  may  be  held  taut  by  one  or  more  fellow  workmen. 
1957,  c.  71,  s.  12,  part. 

420.  No  person  shall  be  hoisted  or  allow  himself  to  be  Hoisting 
hoisted  or  lowered  by  means  of  a  hoist  or  derrick  at  a  pit  prohibited 
or  quarry  unless  permission  is  first  obtained  in  writing  from 

the  chief  engineer.     1957,  c.  71,  s.  12,  part. 

421.  Where  a  load  is  being  hoisted  or  lowered  by  means  signalman 
of  a  hoist  or  derrick  at  a  pit  or  quarry,  the  signalman  shall  area 
notify  all  persons  in  the  vicinity  to  retire  to  a  place  of  safety 

until  the  load  has  cleared  the  danger  zone.     1957,  c.  71,  s.  12, 

part. 

422. — (1)  An  effective  block  automatic  derail  or  safety  Deraii^at  top 
switch  shall  be  provided  at  the  top  of  each  inclined  place  to 
prevent  cars  accidentally  running  down. 

(2)  Such  installation,  however,  is  not  required  where  the  Exception 
skip  or  car  remains  on  the  hoisting  cable.     1957,  c.  71,  s.  12, 
part. 
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arimar 

jiasts 


primary 
bl 


423.  At  all  rock  quarries  a  record  of  each  primary  blast, 
signed  by  the  person  in  charge  of  the  blast,  shall  be  kept  and 
the  following  information  recorded: 

1.  Date,  time  and  location  of  the  blast. 

2.  Burden,  spacing,  depth  and  number  of  holes  blasted. 

3.  Weight  of  explosive,  footage  of  top  stemming  and 
firing  delays  used  in  respect  of  each  hole. 

4.  Weight  of  explosives  used  per  estimated  ton  broken. 
1959,  c.  60,  s.  11  (9). 


Hoisting 
signals 


424.  Unless  the  movement  of  the  hoisting  conveyance  is 
visible  to  the  hoistman  at  all  times,  a  suitable  signal  system 
shall  be  installed  and  maintained  and  suitable  signals,  ap- 
proved by  an  engineer,  shall  be  used.    1957,  c.  71,  s.  12,  part. 


Travelling 
ways 


Idem 


Idem 


Idem 


Idem 


Idem 


425. — (1)  At  every  pit  or  quarry  there  shall  be  provided 
and  maintained  in  good  working  condition  a  suitable  travelling 
way  leading  from  the  working  level  of  the  pit  or  quarry  to  the 
surface. 

(2)  Where  the  travelling  way  is  inclined  at  more  than 
30  degrees  and  less  than  50  degrees  to  the  horizontal,  stairways 
or  ladders  shall  be  provided. 

(3)  All  stairways  shall  be  equipped  with  substantial  and 
suitably  placed  hand-rails. 

(4)  Where  the  travelling  way  is  inclined  at  more  than 
50  degrees  to  the  horizontal,  ladders  shall  be  used. 

(5)  Substantial  platforms  shall  be  built  at  intervals  not 
exceeding  twenty-one  feet  in  the  ladderway  and  at  all  places 
where  the  ladders  are  ofiF-set. 

(6)  No  ladder  shall  be  installed  at  an  inclination  of  more 
than  70  degrees  to  the  horizontal.     1957,  c.  71,  s.  12,  part. 


condiuons^"*^     426.  Adequate  lighting,  safe  footing  and  sufficient  room 

about  shall  be  provided  for  all  workmen  who  are  required  to  work 

near  or  about  machinery.     1957,  c.  71,  s.  12,  part. 


Antidotes 
and  washes 


Crushing  Plants,  Mills  and  Metallurgical  Works 

427. — (1)  At  every  mine  or  works  where  poisonous  or 
dangerous  compounds,  solutions  or  gases  are  used  or  produced, 
there  shall  be  kept  in  a  conspicuous  place,  as  near  the  same 
as  practicable,  a  sufficient  supply  of  satisfactory  antidotes 
and  washes  for  treating  injuries  received  from  such  compounds, 
solutions  or  gases. 
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(2)  Such  antidotes  and  washes  shall  be  properly  labelled  idem 
and  explicit  directions  for  their  use  affixed  to  the  boxes  con- 
taining them.     1957,  c.  71,  s.  12,  part. 

428.  In  every  mill  or  plant  where,  by  reason  of  dry  crush-  ^f^dust*^ 
ing  or  otherwise,  there  is  in  the  air  of  the  building  dust  in 
quantity  to  be  injurious  to  health,  suitable  apparatus  shall  be 
installed  for  its  removal.     1957,  c.  71,  s.  12,  part. 

429.  In  every  mill  or  plant  where  poisonous  vapours  or  Poisonous 
gases  exist  or  may  be  formed,  suitable  means  shall  be  adopted  ^*p°"''^ 
to  provide  such  ventilation  as  will  prevent  the  formation  of 
dangerous  concentrations  of  the  same.     1957,  c.  71,  s.  12,  part. 

430.  Due  provisions  shall  be  made  at  all  plants  where  storage  of 
acids  or  poisonous  compounds  are  used  to  reduce  to  a  minimum  poisons 
the  hazards  of  storing  and  handling  such  materials.     1957, 

c.  71,  s.  12,  part. 

431.  The  transfer  of  liquids  from  one  location  or  container  Transfer  of 
to  another  location  or  container  by  the  application  of  air  compressed 
under  pressure  shall  not  be  permitted,  except  where  properly  ^''^ 
designed  and  tested  equipment  is  used  for  this  purpose.     1957, 

c.  71,  s.  12,  part. 

432. — (1)  No  person  shall  enter  or  be  allowed  to  enter  a  Life  lines 
storage  bin  from  which  material  is  drawn  ofif  at  the  bottom  in  bins 
while  material  is  stored  therein,  unless  a  second  person  is  in 
constant    attendance    and    suitable    precautions    are    taken 
against  the  danger  of  caving  material. 

(2)  The  owner  or  manager  shall,  when  necessary,  provide  To  be 
life  lines  for  the  workmen  and  it  is  the  duty  of  the  workmen  to  andTworn 
continually  wear  such  life  lines  when,  by  so  doing,  the  interests 
of  safety  are  advanced. 

433.  Where  in  the  opinion  of  the  engineer  the  use  ofS^^j-Q^^g 
working  platforms  in  or  at  bins  is  advisable,  they  shall  be 
provided,  used  and  maintained  in  a  safe  working  condition. 
1957,  c.  71,  s.  12,  part. 

434. — (1)  Guard-rails  shall  be  placed  at  the  approach  toauard-raiis 
tracks  on  surface  where  mechanical  haulage  is  used,  where  Approaches 
the  view  of  the  tracks  is  obstructed  in  one  or  both  directions. 

(2)  Where  restricted  clearances  make  the  use  of  guard-rails  when 
impractical  in  the  opinion  of  an  engineer,  he  may  permit ''"P'"^°*'°*' 
such  guard-rails  to  be  omitted  but  shall  require  that  there  be 
installed  at  the  track  approaches  a  suitable  type  of  warning 
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signal  that  will  automatically  give  adequate  audible  and 
visible  warning  at  all  times  of  the  approach  of  the  conveyance, 
or  that  a  switchman  shall  walk  ahead  of  the  leading  con- 
veyance on  the  track  when  the  conveyance  is  in  dangerous 
proximity  to  the  area  requiring  guarding  and  stand  guard  at 
such  approaches.     1957,  c.  71,  s.  12,  part. 


p?otocti?n  436.— (1)  Workmen    employed    at    metallurgical    works 

burning         ^^3i\\   be  supplied   with   suitable  shields   and   appliances   to 

protect  them  as  far  as  possible  against  being  burned  with 

molten  metal  or  other  material. 


Use 


(2)  It  is  the  duty  of  all  workmen  to  use  such  shields  and 
appliances.     1957,  c.  71,  s.  12,  part. 


Inspection 
of  stock  pile 


436.  Before  any  person  or  persons  are  allowed  to  work  on 
stock  piles  of  ore,  limestone,  coke  or  other  material,  the  stock 
piles  shall  be  inspected  by  some  authorized  person  whose  duty 
it  is  to  see  that  they  are  in  a  safe  working  condition.  1957, 
c.  71,  s.  12,  part. 


Scale  oars 


437.  Each  scale  car  shall  be  provided  with  an  audible 
warning  alarm  that  shall  be  sounded  by  the  operator  each 
time  a  car  is  started,  or  each  car  shall  be  equipped  with  an 
automatic  mechanical  warning  alarm  that  will  sound  when 
the  car  is  moved.     1957,  c.  71,  s.  12,  part. 


S^m'?u?d8'°"     438. — (1)  Every  ladle  or  slag  pot  shall  be  examined  before 
etc.  '     molten  material  is  placed  therein. 

i*^®""  (2)  Every  effort  shall  be  made  to  prevent  molten  material 

from  coming  in  accidental  contact  with  cold,  damp  or  rusty 
surfaces  where  such  contact  may  cause  an  explosion.  1957, 
c.  71,  s.  12,  part. 


Filling:  of 
moulds,  etc. 


Idem 


439. — (1)  When  molten  material  is  transported  by  me- 
chanical means  in  ladles  or  slag  pots  and  the  safety  of  persons 
may  be  endangered  from  splashing,  every  effort  shall  be  made 
to  ensure  that  the  ladles  or  slag  pots  are  not  filled  above  a 
point  four  inches  from  the  top  of  the  vessel. 

(2)  If  this  limit  is  exceeded,  the  ladle  or  slag  pot  shall  not 
be  moved  until  the  foreman  or  other  responsible  person  has 
warned  the  workmen  required  to  handle  the  ladle  or  slag  pot 
of  this  condition  and  has  warned  all  persons  in  the  vicinity. 
1957,  c.  71,  s.  12,  part. 


Side 

clearance. 

haulage 


440.  Where  mechanical  haulage  is  used  on  surface  and  the 
clearance  between  the  sides  of  conveyances  on  parallel  tracks 
or  between  the  sides  of  conveyances  and  the  side  of  a  building 
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or  other  structure  is  less  than  eighteen  inches,  such  location 
shall  be  plainly  marked  showing  the  danger.  1957,  c.  71, 
s.  12,  part. 

441.  At  the  approach  to  an  overhead  bridge,  pipe  line  or  overhead 
a  similar  structure  on  a  standard-gauge  railway  track  and  ^'^^'^^^^^ 
the  clearance  is  less  than  six  feet  between  the  top  of  a  railway 

car  and  the  underside  of  the  structure,  a  "low  bridge"  warning 
device  shall  be  installed.     1957,  c.  71,  s.  12,  part. 

442.  Life  lines  and  belts  in  good  order  shall  be  provided  Life  lines 
and  kept  in  a  secure  and  readily  accessible  place  for  im- 
mediate use  in  case  it  becomes  necessary  to  rescue  a  workman 

from  the  top  rigging,  and  also  for  use  by  a  workman  whose 
duties  require  him  to  work  in  an  atmosphere  that  is  liable 
to  become  dangerous  by  reason  of  the  presence  of  noxious 
gases.     1957,  c.  71,  s.  12,  part. 

Blast  Furnaces 

443.  At  all  furnaces  of  the  hand-filled  type,  the  room  at  ventilation 
the  furnace  top  where  workmen  are  engaged  shall  be  ade- 
quately ventilated  and  there  shall  be  provided  and  maintained 

in  good  order  a  stairway  equipped  with  a  hand-rail  from  the 
top  of  the  furnace  to  the  ground  level  below,  affording  a  safe 
means  of  exit  in  case  of  danger  from  any  cause.  1957,  c.  71, 
s.  12,  part. 

444.  Whenever  it  becomes  necessary  for  a  workman  to  Protecting 
go  above  the  casting  floor,  he  shall  notify  the  foreman  or  other  ^^"^  '"^^ 
responsible  person,  who  shall  see  that  there  is  always  a  work- 
man in  attendance  whose  duty  it  is  to  remain  outside  the 
gaseous  area  and  act  as  a  watcher  and  give  the  alarm  to  the 
casthouse  or  stockhouse  and  render  every  possible  assistance 

in  case  of  gassing  or  other  danger.     1957,  c.  71,  s.  12,  part. 

445. — (1)  All  bustle  pipes  shall   be  provided  with   safe  protection 
working  platforms  equipped  with  hand-rails  at  least  three  feet  pjp^g  ''"^t'® 
six  inches  in  height  and,  wherever  practicable,  the  platform 
shall  not  rest  directly  on  the  bustle  pipe,  but  shall  be  supported 
on  angle  bars,  so  that  the  floor  plate  will  not  become  suffi- 
ciently hot  to  cause  burns  to  a  workman  falling  on  it. 

(2)  Access  to  the  platform  shall  be  by  a  stairway  provided  idem 
with  hand-rails.     1957,  c.  71,  s.  12,  part. 


446.  A  suitable  line  of  communication  by  telephone,  gong  Line  of 
or  other  mechanical  means  shall  be  maintained  between  theti^'n™"'^ 
furnace  top,  and  all  other  dangerous  places,  and  the  cast- 
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house,  skip  operator's  room  or  other  place  where  workmen  are 
continuously  on  duty.     1957,  c.  71,  s.  12,  part. 

and^^dder-        447.  A  suitable  ladderway  or  stairway  shall  be  provided 
ways  from  the  foundation  to  the  top  of  the  furnace.     1957,  c.  71, 

s.  12,  part. 


stairways 
protected 


448.  Unless  an  approved  type  of  elevator  is  provided  as  a 
means  of  travel  to  the  furnace  top,  stairways  shall  be  installed 
at  an  angle  not  greater  than  50  degrees  from  the  horizontal 
and  shall  be  provided  with  landings  or  turnouts  at  intervals 
of  not  more  than  twenty-five  feet,  measured  on  the  slope,  so 
that  it  will  not  be  possible  for  a  workman  to  fall  from  the  top 
to  the  foundation  below.     1957,  c.  71,  s.  12,  part. 


©"hazardous      '*'*^* — (1)  Every   foreman   shall   personally   supervise   or 
work  appoint  a  competent  assistant  to  supervise  any  work  around 

the  furnace  involving  unusual  accident  hazard,  such  as  work 
in  gas  mains  or  cleaners,  tearing  out  linings,  work  in  the  cast- 
house,  about  the  stoves  when  blowing  in  or  blowing  out,  and 
any  work  about  the  bells  or  stock  line. 


Idem 


(2)  He  shall  also,  when  the  furnace  is  known  to  be  hanging 
and  liable  to  slip,  see  that  no  workman  is  allowed  on  top  for 
any  purpose.     1957,  c.  71,  s.  12,  part. 


around*^beii  4:60.  When  ore  becomes  frozen  or  jammed  in  the  furnace 
hopper  or  bell  and  workmen  are  required  to  bar  the  ore  into 
the  furnace,  a  suitable  guard-rail  shall  be  provided  to  prevent 
workmen  slipping  on  to  the  bell.     1957,  c.  71,  s.  12,  part. 


Rescue 
apparatus 


Trained 
personnel 


451. — (1)  There  shall  be  maintained  at  all  blast  furnaces 
and  in  other  metallurgical  works  when  the  atmosphere  may 
contain  dangerous  concentrations  of  poisonous  gases  or 
vapours,  in  readily  accessible  places,  breathing  apparatus  and 
portable  resuscitating  apparatus  of  approved  type,  with  an 
adequate  supply  of  material  for  the  proper  operation  of  the 
apparatus. 

(2)  There  shall  also  be  on  duty  in  each  working  shift  one 
or  more  persons  appointed  by  the  superintendent  and  trained 
in  the  use  of  breathing  and  resuscitating  apparatus.  1957, 
c.  71,  s.  12,  part. 


steam 
boilers 


Steam,  Compressed  Air 

452. — (1)  Every  steam  boiler  used  for  generating  steam 
in  or  about  a  mine,  whether  separate  or  one  of  a  range, 

(a)  shall  have  attached  to  it  a  proper  safety-valve,  and 
also  a  proper  steam-gauge  and  water-gauge,  to  show 
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respectively  the  pressure  of  steam  and  the  height 
of  water  in  each  boiler;  and 

(b)  shall  be  inspected  by  an  Ontario  Government  boiler 
inspector  or  by  an  inspector  of  a  boiler  insurance 
company  at  least  once  in  every  twelve  months,  and 
a  certified  copy  of  the  report  of  the  inspection  shall 
be  forwarded  to  the  chief  engineer. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in  the  certificate 
boiler  room  at  all  times.     1957,  c.  71,  s.  12,  part.  p°^*^^ 


.  Every   such   boiler,   safety-valve,   steam-gauge   and  Maintenance 
^auge  shall  be  maintained  in  proper  working  condition. 

.     71      ^      10      J^^^t 


453 

water-gauge 

1957,  c.  71,  s.  12,  part 


454. — (1)  Every  air  receiver  installed  at  the  surface  of  a  Air  receivers 
mine  and  those  installed  with  an  air  compressor  underground  pressors  ' 
shall  be  inspected  by  an  Ontario  Government  boiler  inspector 
or  by  an  inspector  of  a  boiler  insurance  company  at  least  once 
in  every  twelve  months,  and  a  certified  copy  of  the  report 
of  the  inspection  shall  be  forwarded  to  the  chief  engineer. 

(2)  The  certificate  of  inspection  shall  be  kept  posted  in  certificate 
the  compressor  room  at  all  times.  ^°^  ® 

(3)  All  intercoolers,  aftercoolers,  inlet  and  discharge  valves  Examination 
on  stationary  compressors  in  operation  shall  be  examined  at  t^jfanie''^' 
least  once  in  every  twelve  months  and  shall  be  cleaned  when 
necessary. 

(4)  A  temperature-indicating  device  shall  be  installed  on  Tempera- 
the  high  pressure  discharge  of  each  compressor.  ing^de^^ce^*" 

(5)  The  normal  operating  temperature  shall  be  indicated  idem 
by  a  red  mark  on  the  scale. 

(6)  The  temperature  shall  be  recorded  at  least  once  a  shift,  idem 
1957,  c.  71,  s.  12,  part. 

(7)  Subsections  3  to  6  do  not  apply  to  portable  compressors,  Exception 
compressors    discharging    to    atmosphere,    stationary    com- 
pressors of  less  than  300  c.f.m.  capacity,  banks  of  compressors 

with  a  total  capacity  of  less  than  300  c.f.m.  discharging  to  a 
common  receiver,  or  compressors  where  the  cylinders  are  not 
lubricated  with  oil.     1958,  c.  59,  s.  8  (1). 

(8)  The  air  receivers  mentioned  in  subsection  1  shall  be  Examination 
examined  at  least  once  in  every  twelve  months  and  shall  be  receivers 
cleaned  when  necessary. 

(9)  A  book  shall  be  kept  in  which  shall  be  recorded  the  date  Record  of 
of  every  examination  and  cleaning  under  subsections  3  and  8  examinations 
and  a  note  shall  be  made  as  to  the  condition  of  the  appliance 
examined  or  cleaned.     1957,  c.  71,  s.  12,  part. 
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PROVISIONS   GOVERNING   USE   OF   ELECTRICITY 

tathfn'^®"  455.  In  this  section  and  in  sections  456  to  608, 

1.  "armoured  cable"  means  a  cable  provided  with  a 
wrapping,  fabricated  from  a  metal  other  than  lead, 
which  forms  an  integral  part  of  the  assembly  of  the 
cable  and  is  designed  primarily  to  afford  mechanical 
protection ; 

2.  "branch  circuit"  means  the  part  of  a  circuit  that 
extends  beyond  the  final  over-current  devices  on 
the  circuit; 

3.  "circuit"  means  a  complete  conductor,  loop,  path, 
or  unit  current-carrying  part  of  the  system  con- 
ductors, or  the  part  of  a  system  controlled  by  a 
switch  or  protected  by  a  cut-out ; 

4.  "circuit-breaker"  means  an  electro-mechanical  de- 
vice designed  to  open,  under  both  overload  and  short- 
circuit  conditions,  a  current-carrying  circuit  without 
injury  to  the  device; 

5.  "conductor"  means  a  body  so  constructed  from  con- 
ducting material  that  it  may  be  used  as  a  carrier  of 
electric  current; 

6.  "contactor"  means  a  device,  operated  other  than 
by  hand,  for  repeatedly  establishing  and  interrupting 
an  electric  power  circuit; 

7.  "control  device"  means  a  device  that  is  employed 
for  the  control  of  circuits  and  electrical  equipment, 
and  includes  switches,  circuit-breakers  and  con- 
tactors, but  does  not  include  disconnectors; 

8.  "disconnector" — see   "isolating  switch"; 

9.  "electrical  equipment"  means  equipment,  machinery, 
apparatus,  appliances,  instruments,  devices,  fittings 
or  materials  designed  for,  used  in  or  intended  to 
be  used  in  the  generation,  transformation,  trans- 
mission, distribution,  supply  or  utilization  of  elec- 
trical energy; 

10.  "electrical  supply  station"  means  a  building,  room 
or  enclosed  space  within  which  is  situated  electrical 
supply  equipment  and  that  is  accessible  only  to 
authorized  persons,  and  includes  generating  stations, 
sub-stations,  generator  enclosures,  transformer  en- 
closures, and  other  such  stations  or  enclosures; 
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11.  "feeder"  means  an  electrical  transmitting  circuit  of 
a  system  that  supplies  energy  to  sub-feeders  or 
branch  circuits  at  a  distributing  point  in  the  system; 

12.  "fuse"  or  "fuse  cut-out"  means  a  fusible  device 
capable  of  automatically  opening  an  electric  circuit 
under  pre-determined  overload  conditions  by  the 
fusing  of  metal; 

13.  "general  use  switch"  means  a  switch  intended  for 
use  in  general  distribution  and  branch  circuits  that 
is  rated  in  amperes  and  is  capable  of  interrupting  the 
rated  current  at  the  rated  voltage; 

14.  "ground"  means  a  connection  to  earth  obtained  by 
a  ground  electrode; 

15.  "grounded"  means  connected  efTectively  with  the 
general  mass  of  the  earth  through  a  grounding  system 
having  current-carrying  capacity  sufficient  at  all  . 
times,  under  the  most  severe  conditions  that  are 
liable  to  arise  in  practice,  to  prevent  a  current  in 
the  grounding  conductor  from  causing  a  harmful 
voltage  to  exist, 

i.  between  the  grounded  conductors  and  neigh- 
bouring exposed  conducting  surfaces  that  are 
in  good  contact  with  the  earth,  or 

ii.  between  the  grounded  conductors  and  neigh- 
bouring surfaces  of  the  earth  itself; 

16.  "grounding  conductor"  means  a  path  of  suitable 
metal  specially  arranged  as  a  means  whereby  elec- 
trical equipment  is  electrically  connected  to  a  ground 
electrode  and  in  the  case  of  flexible  cords  containing 
a  grounding  conductor,  the  grounding  conductor  may 
be  uninsulated  or,  if  insulated,  green  in  colour; 

17.  "grounding  system"  means  all  those  cables  and  other 
conductors,  clamps,  ground  clips  and  ground  plates 
or  pipes  by  means  of  which  the  electrical  installation 
is  grounded,  including  the  ground  electrodes  to 
which  such  cable  and  other  conductors,  clamps  and 
clips  are  attached; 

18.  "ground  electrode"  means  a  buried  metallic  water- 
piping  system  or  metal  object  or  device  buried  in, 
or  driven  into,  the  ground  (so  as  to  make  intimate 
contact  therewith)  to  which  a  grounding-conductor 
is  electrically  and  mechanically  connected ; 

19.  "guarded"  means  covered,  shielded,  fenced,  en- 
closed or  otherwise  protected  by  means  of  suitable 
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covers,  or  casings,  barriers,  rails  or  screens,  mats  or 
platforms,  to  remove  the  likelihood  of  dangerous 
contact  or  approach  by  persons  or  objects; 

20.  "insulation" — Class  A  insulation  shall  give  equal 
protection  as  provided  by  the  following: 

i.  cotton,  silk,  paper  and  similar  organic  ma- 
terials when  either  impregnated  or  immersed 
in  a  liquid  dielectric, 

ii.  molded  and  laminated  materials  with  cellulose 
filler,  phenolic  resins,  and  other  resins  of 
similar  properties, 

iii.  films  and  sheets  of  cellulose  acetate  and  other 
cellulose  derivatives  of  similar  properties,  and 

iv.  varnishes  (enamel)  as  applied  to  conductors; 

Class  B  insulation  shall  give  equal  protection  as 
provided  by  mica,  asbestos,  fibre  glass  and  similar 
inorganic  materials  in  built-up  form  with  organic 
binding  substances.  A  small  proportion  of  Class  A 
materials  may  be  used  for  structural  purposes  only; 

Class  C  insulation  shall  give  equal  protection  as 
provided  by  mica,  porcelain,  glass,  quartz  and  similar 
inorganic  materials; 

21.  "isolating  switch"  means  a  switch  intended  for  iso- 
lating either  a  circuit  or  equipment  from  its  source 
of  supply.  It  is  not  intended  either  for  establishing 
or  interrupting  the  load  current  in  a  circuit; 

22.  "magnetic  contactor"  means  a  contactor  actuated 
by  electro-magnetic  means; 

23.  "motor-circuit  switch"  means  a  switch  intended  for 
use  in  a  motor  branch  circuit.  It  is  rated  in  horse- 
power and  is  capable  of  interrupting  the  maximum 
operating  overload  current  of  a  motor  of  the  same 
rating  at  the  rated  voltage; 

24.  "over-load  device"  means  a  device  affording  over- 
current,  but  not  necessarily  short-circuit,  protection 
and  capable  of  automatically  opening  an  electric 
circuit  either  by  the  fusing  of  metal  or  by  electro- 
mechanical means; 

25.  "switch"  means  a  device  for  opening  or  closing  or 
changing  the  connections  of  a  circuit  manually  and 
is  always  to  be  understood  as  operated  manually, 
unless  otherwise  stated; 
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26.  "switchboard"  means  a  panel  or  assembly  of  panels 
on  which  are  mounted  any  combination  of  switching, 
measuring,  control  and  protective  devices,  buses  and 
connections,  designed  with  a  view  to  successfully 
carrying  and  rupturing  the  maximum  fault  current 
encountered  when  controlling  incoming  and  out- 
going feeders; 

27.  "utilization  equipment"  means  equipment,  devices 
and  connected  wiring  that  utilize  electrical  energy 
for  mechanical,  chemical,  lighting,  testing  or  similar 
purposes  and  are  not  a  part  of  supply  equipment; 

28.  "visible-break"  means,  where  applied  to  disconnect- 
ing means,  a  switch  or  device  wherein  the  separation 
between  all  members  of  the  movable  and  the  fixed 
current-carrying  parts  may  be  readily  determined  by 
visual  inspection ; 

29.  "voltage"  or  "volts"  means  the  highest  effective 
difference  of  potential  between  the  conductors  of 
the  circuit  concerned ; 

30.  "voltage  to  ground"  means, 

i.  in  grounded  circuits,  the  highest  effective  dif- 
ference of  potential  between  any  wire  of  the 
circuit  and  ground, 

ii.  in  ungrounded  circuits,  the  highest  effective 
difference  of  potential  existing  in  the  circuit; 

31.  "wire  gauge"  means  the  standard  known  as  Brown 
and  Sharpe  (B.  &  S.).     1957,  c.  71,  s.  12,  part. 

General  Electrical  Rules 

456. — (1)  Where  electrical  apparatus  is  used  at  a  mine,  it  competent 
shall  be  in  charge  of  an  authorized  person  who  shall  be  quali-  charge '" 
fied  by  experience  to  handle  such  apparatus. 

(2)  Every  person  operating  or  having  charge  of  electrical  idem 
apparatus  shall  have  been  instructed  in  his  duty  and  shall  be 
competent  to  perform  the  work  that  he  is  set  to  do. 

(3)  Repairs,  extensions  and  changes  to  existing  electrical  ^*^®'" 
installations  shall  be  made  only  by  qualified  persons.     1957, 

c.  71,  s.  12,  part. 

457.  For  greater  certainty  and  in  the  absence  of  specific  General 
provisions  to  the  contrary,  adherence  to  recognized  electrical  ^^^^  remen  b 
codes  shall  be  accepted  as  good  practice.    1957,  c.  71,  s.  12, 
part. 
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458.  All  electrical  equipment  shall  be  of  such  construction 
and  so  installed  and  maintained  as  to  reduce  life  and  fire 
hazard  as  far  as  practicable.     1957,  c.  71,  s.  12,  part. 


450 


.  All  electrical  equipment  shall  be  suitably  identified 

f„_ r„^..        incT     _     Ti     _     ••  T     1 i 


Idem 


Identifi- 
cation of  '  I    -r 

equipment     where  necessary  for  safety.     1957,  c.  71,  s.  12,  part. 

Idem  460.  The  voltage  and  intended  use  shall  be  shown,  where 

important.     1957,  c.  71,  s.  12,  part. 

and'repairs  461.  Electrical  equipment  shall  comply  with  this  Act 
when  placed  in  service  and  shall  thereafter  be  periodically 
inspected  and,  when  necessary,  cleaned.     1957,  c.  71,  s.  12, 


Defective 
equipment 


part. 

462. — (1)  Defective  equipment  shall  be  put  in  good  order 
or  permanently  disconnected. 


Idem 


(2)  Defective  wiring  shall  be  repaired  or  removed.  1957, 
c.  71,  s.  12,  part. 

J^ockmg  OT         463. — (1)  All    switches    controlling    apparatus    shall    be 
switches         locked  or  plainly  tagged  in  the  open  position  to  prevent  the 

inadvertent  closing  thereof  while  work  is  being  done  on  the 

apparatus. 

(2)  Notices  placed  on  electrical  equipment  shall  be  of  non- 
conducting materials.     1957,  c.  71,  s.  12,  part. 

464.  Temporary  wiring  and  equipment  that  is  not  in 
compliance  with  this  Act  may  be  used  in  an  emergency,  but 
only  when  under  competent  supervision  or  protected  by  suit- 
able barriers  or  warning  signs  while  it  or  neighbouring  wiring 
is  alive  and  accessible  to  unauthorized  persons,  and  such 
temporary  installations  are  permissible  only  for  the  period  of 
the  emergency.     1957,  c.  71,  s.  12,  part. 


Idem 


Temporary 
wiring 


^tfn  uishin       4r65. — (1)  Where  installed  electrical  apparatus  presents  a 
appliances      fire  hazard,  each  room  or  space  shall  be  provided  with  an  ade- 
quate   approved    fire-extinguishing    appliance,    conveniently 
located  and  conspicuoulsy  marked. 

Idem  (2)  No  chemical  appliance  that  has  not  been  approved  for 

use  on  live  parts  shall  be  placed  in  a  room  containing  electrical 
apparatus  or  exposed  lines  unless  a  sign  is  mounted  at  the 
appliance  warning  against  its  use  on  electrical  fires.  1957, 
c.  71,  s.  12,  part. 


woric  done        466. — (1)  No  repairs  or  alterations  shall  be  carried  out 

on  live  ,.  .  ,.         -_^        ,  , 

equipment     on  any  live  equipment  exceeding  300  volts  to  ground,  except 
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where  complete  disconnection  of  the  equipment  is  not  prac- 
ticable. 

(2)  If  the  adjustment  or  repairs  must  be  made  while  the  idem 
equipment  is  alive,  all  necessary  precautions  shall  be  taken  to 
ensure  that  the  work  may  be  done  safely. 

(3)  In  places  where  explosive  or  highly  flammable  materials  idem 
or  gases  are  present,  repair  or  alteration  shall  not  be  made  on 
any  live  equipment.     1957,  c.  71,  s.  12,  part. 

Conductors 

4:67. — (1)  Conductors  shall  be  suitable  for  the  location,  General  rule 
use  and  voltage  of  the  circuit  and  shall  have  sufficient  current- 
carrying  capacity  for  the  current  they  are  required  to  carry. 

(2)  All   conductors,  where  not  protected   by  conduit  or  idem 
armouring,    shall    have    approved    insulation    and    shall    be 
mounted  on  cleats,  porcelain  knobs  or  insulators  and  shall  be 
separated  from  contact  with  floors,  walls  or  partitions  by 
tubes  of  incombustible  insulating  material. 

(3)  All  conductors  of  an  A.C.  circuit  shall  be  run  in  the  idem 
same  conduit  or  armouring.     1957,  c.  71,  s.  12,  part. 

468.  All   fixed   conductors  operating  at  over   150  volts,  Guards 
unless  isolated  by  an  elevation  of  at  least  eight  feet,  shall  be 
enclosed  in  grounded  metal  armour  or  shall  be  guarded  by 
permanent  screens  or  enclosures.     1957,  c.  71,  s.  12,  part. 

469.  Metal-covered  and  insulated  conductors  in  conduit.  Connections 
where  joined  to  transformers,  motors,  switchgear  and  other  °  ^pp^'"^  "^ 
apparatus,  shall  have  their  metal  coverings  secured  to  such 
apparatus  by  clamps,  locknuts  or  other  devices  to  protect  the 
insulated  conductors  from  mechanical  injury.     1957,  c.   71, 

s.  12,  part. 

470.  Portable   conductors    supplying    mobile   equipment  Portable 
operating  at  more  than  300  volts  shall  conform  with   the 
following  specifications : 

1.  The  cable  shall  have  a  voltage  rating  not  less  than 
50  per  cent  higher  than  the  normal  operating  voltage 
of  the  circuit. 

2.  Cable  of  standard  rating  for  the  normal  operating 
voltage  may  be  used  where  the  cable  is  supplied 
through  a  circuit-breaker  from  a  circuit  wherein  the 
neutral  point  is  effectively  grounded  and  adequate 
ground  fault  protection  is  provided. 
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3.  All  conductors  including  grounding  conductors  shall 
be  contained  in  one  flexible,  jacketed  cable  assembly. 

4.  All  portable  cables  transmitting  power  underground 
shall  have  a  non-flammable  covering,  suitably  iden- 
tified. 

5.  Where  the  cable  contains  both  the  power  circuit  and 
its  remote  control  circuit,  each  circuit  conductor 
shall  be  insulated  as  required  in  paragraph  2  for  the 
highest  potential  employed  in  the  cable  except  that, 
where  sheathing  as  in  paragraph  11  is  provided,  the 
control  conductors  need  only  be  insulated  for  their 
normal  operating  voltage. 

6.  The  minimum  size  of  the  power  conductors  shall  be 
No.  12,  B.  &  S.  gauge. 

7.  The  cable  shall  contain  as  many  grounding  con- 
ductors as  power  conductors  and  the  grounding 
conductors  shall  be  located  in  the  outer  interstice 
between  the  power  conductors. 

8.  Remote  control  conductors  contained  in  the  cable 
need  not  be  considered  as  power  conductors  in  de- 
termining the  number  of  grounding  conductors. 

9.  The  grounding  conductors  contained  in  the  cable 
shall  be  uninsulated  and  shall  have  a  total  conduc- 
tance not  less  than  60  per  cent  of  the  largest  fx)wer 
conductor. 

10.  The  minimum  size  of  each  grounding  conductor 
shall  be  not  less  than  No.  12,  B.  &  S.  gauge. 

11.  Cables  on  circuits  operating  over  750  volts  shall  have 
a  grounded  sheathing,  consisting  of  tinned  copper 
wire  mesh,  or  equivalent,  around  each  power  con- 
ductor, and  this  sheathing  shall  be,  throughout  the 
length  of  the  cable,  in  contact  with  the  interstitial 
grounding  conductors.     1957,  c.  71,  s.  12,  part. 

Grounding 

Protecting         471.  Grounding  conductors  shall  have  adequate  protection 
ground  wire       ,  ,  °,        ....  ^n.r*,^*^'^ 

where  exposed  to  mechanical  mjury.     1957,  c.  71,  s.  12,  part. 

Circuits  to  472. — (1)  One  conductor  of  all  circuits  not  over  150  volts 
shall  be  grounded  if  exposed  to  leakage  from  higher  voltage 
circuits  either  through  ovehead  construction  or  through 
transformers  having  a  primary  voltage  exceeding  750  volts, 
except  where  such  circuits  form  part  of  a  control  circuit  or 
signalling  system  the  grounding  of  which  would  affect  the 
reliability  of  service. 
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(2)  Three-wire  single-phase  circuits  not  exceeding  300  volts  idem 
between  outer  conductors  shall  have  the  neutral  grounded. 

(3)  One  conductor  of  the  secondary  circuits  of  all  instru-idem 
ment  transformers  shall  be  grounded  unless  the  circuits  are 
installed  and  guarded  as  required  for  the  high-voltage  circuits 

of  the  transformers.     1957,  c.  71,  s.  12,  part. 

473. — (1)  For    grounding    circuits,    the    grounding    con-  size  of 
ductors  shall  have  a  current-carrying  capacity  equal  to  one- conductor 
fifth  of  the  largest  conductor  of  the  circuit  and  shall  not  be  less 
than  No.  8,  B.  «&  S. 

(2)  The   grounding   conductor   for   secondary   circuits   ofi^^®"^ 
instrument  transformers  shall  not  be  smaller  than  the  con- 
ductors of  the  secondary  circuit.     1957,  c.  71,  s.  12,  part. 

474. — (1)  The  exposed  non-current-carrying  metal  parts  Equipment 
of  all  electrical  equipment  shall  be  grounded  when  practicable,  grounded 

{a)  for  all  equipment  over  150  volts;  and 

{b)  for  all  equipment  under  150  volts  where  the  exposed 
non-current-carrying  metal  parts  are  within  reach 
of  exposed  grounded  surfaces,  such  as  metal  frames 
of  other  machines,  plumbing  fixtures,  conducting 
floors  or  walls. 

(2)  Grounded  surfaces  within  five  feet  horizontally  of  the  idem 
parts  considered  or  within  eight  feet  vertically  of  the  floor 
shall  be  considered  within  reach.     1957,  c.  71,  s.  12,  part. 

475. — (1)  The  current-carrying  capacity  of  the  equipment  size  of 
grounding  conductor  shall  not  be  less  than  that  provided  by|?ounSng 
a  copper  conductor  of  the  size  indicated  in  the  following  table :  °°'^^"*^*°'^ 

Rating  or  Setting  of  the 

Automatic  Overcurrent  Required  Size  of 

Device  in  the  Circuit  Grounding  Conductor 
Supplying  the  Equipment  (B.  &  S.  Gauge) 


0 — 30      amperes  No.  14 

31—60  "       '•  10 

61—100  "       "  8 

101—200  "       "  6 

201—400  "       "  4 

401—600  "       "  2 

601—800  "       "  0 

801—1000  "       "  00 

1001—1200  "       "  000 

(2)  Where   the   grounding  conductor   is   run   outside   the  idem 
cable  armour  or  conduit  enclosing  the  associated  circuit  con- 
ductors, the  minimum  size  of  such  a  grounding  conductor 
shall  be  No.  8,  B.  &  S.  gauge.     1957,  c.  71,  s.  12,  part. 
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Grounding         476.  The  grounding  conductor  or  conductors  for  the  ex- 

conductor  ,  °  °.  ,  r  \  %  ■ 

for  portable  posed  non-current-carrying  metal  parts  of  portable  equipment 
equipmen  operating  at  potentials  of  not  more  than  300  volts  to  ground 
shall  have  a  combined  cross-sectional  area  not  less  than 
60  per  cent  of  the  power  conductor  and  in  no  case  less  than 
No.  16,  B.  &  S.  gauge  and  the  grounding  conductor  or  con- 
ductors may  be  uninsulated,  but,  if  insulated,  shall  be  green 
in  colour.     1957,  c.  71,  s.  12,  part. 

ma'innent        4:77.  The  attachment  of  the  grounding  conductor  to  elec- 
to  equipmen  trical  equipment  shall  be  made  by  means  of  suitable  lugs, 
clamps  or  other  equivalent  means.     1957,  c.  71,  s.  12,  part. 

Material  and      478.  The  grounding  conductor  shall  be  of  copper  or  other 
grounding      metal  that  will  not  corrode  excessively  under  the  existing 
con  uo  or      conditions  and,   if  practicable,   shall   be  continuous.     1957, 
c.  71,  s.  12,  part. 


Piping 
system 
ground 


Idem 


Idem 


479. — (1)  Ground  connections  from  circuits  shall  not  be 
made  to  jointed  piping  within  buildings,  except  that  water  or 
air  piping  beyond  any  point  that  is  liable  to  disconnection 
may  be  used. 

(2)  Metallic  water  or  air  lines  may  be  used  for  grounding, 
if  connection  is  made  at  a  point  where  the  pipe  is  not  liable  to 
disconnection  for  alteration  or  repairs. 

(3)  Main  water  or  air  lines  shall  be  substantially  bonded 
together  for  this  purpose,  but  shall,  unless  connected  to  a 
buried  piping  system  of  considerable  extent  that  will  provide 
a  low-resistance  ground,  be  connected  to  an  artificial  ground. 
1957,  c.  71,  s.  12,  part. 


Means  of  480. — (1)  The  grounding  conductor  shall  be  connected  to 

to  ground      the  grounding  electrode  by  means  of  substantial  ground  clamp 
e  eo  ro  e       ^^  other  equivalent  means. 

Idem  (2)  When  connecting  to  a  metallic  piping  system,  all  paint, 

scale  and  rust  shall  first  be  carefully  removed.     1957,  c.  71, 
s.  12,  part. 


Artificial 
grounds 


Idem 


481. — (1)  Grounding  electrodes,  consisting  of  buried 
plates,  driven  rods  or  pipes,  shall  be  embedded  or  extended 
below  permanent  moisture  level. 

(2)  Grounding  electrodes,  consisting  of  iron  or  steel  pipes, 
shall  be  not  less  than  three-quarters  of  an  inch  in  internal 
diameter  and  grounding  electrodes  consisting  of  rods  shall  be 
not  less  than  one-half  inch  in  diameter.     1957.  c.  71.  s.  12,  part. 
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482.  The  grounding  system  shall  be  connected  to  the  body  Grounding 
of  the  earth,  on  the  surface,  through  the  lowest  resistance  conn^tion 
earth  contact  possible.     1957,  c.  71,  s.  12,  part.  *«  ^^""^^ 

483.  The  earth  contact  of  the  main  grounding  system  and  ^gistance. 
supplementary  earth  contacts  shall  be  provided  with  means  to  measure- 
facilitate   measurement  of  earth   contact   resistances.    1957, 

c.  71,  s.  12,  part. 

Control  and  Protection  of  Circuits 

484. — (1)  Suitable  control  devices  shall  be  inserted  in  all  JeTices' 
feeders  and  branch  circuits. 

(2)  The  control  devices  shall  be  readily  accessible  and  as  idem 
close  as  possible  to  the  point  of  supply. 

(3)  They  shall  be  grouped  where  practicable.     1957,  c.  71,^**®"^ 
s.  12,  part. 

485.  Control  devices  shall,  if  practicable,  be  so  connected  Connections 
that  the  blades  or  moving  contacts  will  be  dead  when  the 
device  is  in  the  open  position.     1957,  c.  71,  s.  12,  part. 

486. — (1)  Control  devices,  with  the  exception  of  isolating  Capacity  of 

•      11111  1  •  1  f    control 

switches,  shall  have  a  rated  capacity  such  as  to  ensure  sate  devices 
interruption,  at  the  working  voltage,  of  the  greatest  current 
that  they  may  be  required  to  carry  and  shall  be  of  such  a 
design  as  to  operate  safely  on  the  system  from  which  the 
circuit  is  energized. 

(2)  Each  control  device  shall  be  provided  with  a  nameplate  idem 
giving  the  manufacturer's  name,  the  voltage  rating  and  ampere 
capacity.     1957,  c.  71,  s.  12,  part. 

487. — (1)  The  handles  of  manually-operated  control  de- Guarding 
vices  shall  be  accessible  to  the  operator  without  opening  a  devices 
door  or  cover  giving  access  to  live  parts  and  shall  indicate  the 
"on"  and  "off"  positions. 

(2)  All  switches  interrupting  circuits  over  300  volts  shall  ^'^^^ 
be  operated  by  means  of  remote  control  mechanism  or  be 
provided  with  suitable  casings  protecting  the  operator  from 
danger  of  contact  with  current-carrying  parts.     1957,  c.  71, 
s.  12,  part. 

488.  Switches  or  plug  connectors  shall  be  placed  in  all  fg^p^Jj.^y®'" 
circuit  leads  at  the  point  where  temporary  wiring  or  portable "^^^^^^^^ 
conductors  are  connected  to  the  permanent  wiring.     1957,  cable 
c.  71,  s.  12,  part. 
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Connection        480.  Control  devices  with  attached  overload  and  short- 
to  protective    .        .  •         .      •  i     n  i  i     i  i 
devices          Circuit  protective  devices  shall  be  so  connected  that  the  over- 
load and  short-circuit  devices  will  be  dead  when  the  control 
device  is  in  the  open  position.     1957,  c.  71,  s.  12,  part. 

Uve 'parts  400.  Control  devices  over  150  volts  to  ground,  unless  so 

located  or  guarded  as  to  render  them  inaccessible  to  unau- 
thorized persons,  shall  have  all  current-carrying  parts  in  either 
metal  or  fire-resisting  enclosures.  1957,  c.  71,  s.  12,  part. 


Circuit 
voltages 


Discon- 
nectors 


401.  Where  it  is  necessary  for  circuits  of  different  voltages 
to  enter  the  same  terminal  box  or  interlocking  relay  cabinet, 
the  circuits  shall  be  effectively  separated  by  barriers  or  shall 
be  clearly  marked.     1957,  c.  71,  s.  12,  part. 

402.  Disconnectors  shall  be  of  suitable  voltage  and  ampere 
rating  for  the  circuit  in  which  they  are  installed  and,  unless 
accessible  only  to  qualified  persons,  they  shall  be  protected  by 
signs  warning  against  opening  the  switch  under  load.  1957, 
c.  71,  s.  12,  part. 


requ^remen^^  403. — (1)  Unless  a  control  device  on  circuits  over  300  volts 
makes  a  visible  break,  there  shall  be  installed  between  the 
control  device  and  its  point  of  supply  a  suitable  disconnecting 
switch. 

(2)  All  disconnecting  and  isolating  switches  used  on  circuits 
over  300  volts  shall  be  of  the  visible-break  type.  1957,  c.  71, 
s.  12,  part,  amended. 

404.  Barriers  shall  be  provided  between  circuits  where 
more  than  one  set  of  disconnecting  switches  are  installed 
adjacent  to  each  other.     1957,  c.  71,  s.  12,  part. 

405. — (1)  Except  as  provided  for  in  this  rule,  every  con- 
ductor installed  underground  or  within  mine  buildings  shall 
be  protected  against  short  circuit  at  the  point  where  it  receives 
its  supply  and  at  any  point  where  the  size  of  the  conductor  is 
reduced. 

(2)  Such  conductors  shall  also  be  protected  against  over- 
current  and  the  rating  or  setting  of  the  protective  device 
shall  not  exceed  the  allowable  current-carrying  capacity  of 
the  circuit  conductors  except  in  the  case  of  branch  motor 
circuits  where  the  rating  or  setting  of  the  device  may  be  in- 
creased sufficiently  to  take  care  of  motor-starting  currents. 

(3)  Unless  the  opening  of  the  device  disconnects  all  circuit 
conductors  at  the  same  time,  no  manually-operated  or  auto- 
matically-operated disconnecting  device  shall  be  placed  in  a 
neutral  or  grounded  conductor. 


Idem 


Barriers 


Protection 
for  inside 
circuits 


Idem 


Idem 
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(4)  Such  protection  may  be  omitted  in  the  following  cases :  idem 

1.  Where  the  branch  circuit  is  not  more  than  twenty- 
five  feet  in  length. 

2.  Where  the  protection  for  a  larger  conductor  properly 
protects  a  smaller. 

3.  Where  the  opening  of  the  circuit  may  cause  special 
hazard  by  interruption  of  service  or  removal  of 
protection.     1957,  c.  71,  s.  12,  part. 

496.  Where  fuses  are  installed  for  the  protection  of  circuits  Type  of 
or  equipment,  only  an  approved  type  fuse  and  fuse  holder  of  *^"^®^ 
proper  rating  shall  be  used.     1957,  c.  71,  s.  12,  part. 

497.  All  fuse  cut-outs  installed  indoors  shall  be  installed  J!|f®„^„  ,„ 

cut-outs  in 

in  approved  fire-resisting  cabinets  or  shall  be  of  a  fire-resisting  flre-resisting 
type.     1957,  c.  71,  s.  12,  part. 

498.  Unless  fuse  cut-outs  are  so  arranged  that  the  fuses  switches  to 
can  be  safely  disconnected  from  all  sources  of  electrical  energy  fuses  and 
before  the  ungrounded  current-carrying  parts  can  be  touched,  *^"^®  cut-outs 
switches  shall  always  be  so  placed  and  arranged  that  opening 

them  will  disconnect  the  fuses  from  all  sources  of  electrical 
energy.     1957,  c.  71,  s.  12,  part. 

499.  Fuse  cut-outs  on  circuits  above  300  volts  to  ground  ^'"g^g  cut-outs 
shall    be    made    inaccessible    to    unauthorized    persons,    and  above  soo 
switches  shall  be  so  placed  and  arranged  that  opening  them 

will  disconnect  the  fuses  from  all  sources  of  electrical  energy. 
1957,  c.  71,  s.  12,  part. 

600.  On  all  ungrounded  utilization  systems  over  300  volts.  Ground 
suitable  instruments  or  devices  shall  be  installed  and  main- ^®*®^*°'^ 
tained  for  indicating  the  presence  of  ground  faults.     1957, 
c.  71,  s.  12,  part. 

Control  and  Protection  of  Apparatus 

501.  Suitable  control  and  protective  devices  shall  be  in-  control  of 
stalled  in  the  leads  to  all  individual  pieces  of  electrical  equip- equipment 
ment  such  as  generators,  motors,  transformers,  storage  bat- 
teries, electric  furnaces,  and  other  such  equipment,  except 
between  parts  or  pieces  of  apparatus  intended  to  operate  as  a 

unit.     1957,  c.  71,  s.  12,  part. 

502.  All  control  devices  installed  outdoors  shall  be  of  an  Control 
approved  type,  or  suitably  protected  from  the  weather.     1957,  outdo^ofs 
c.  71,  s.  12,  part. 
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General 
requirements 
of  control 
devices 


Idem 


603. — (1)  All  control  devices  shall  be  readily  and  safely 
accessible  to  authorized  persons  and  they  shall  be  so  located, 
labelled  or  marked  as  to  afford  means  of  identifying  circuits 
or  equipment  supplied  through  them  and  manually-ojjerated 
control  devices  shall  indicate  whether  they  are  open  or  closed. 

(2)  They  shall  be  so  installed,  where  practicable,  that  they 
cannot  be  closed  by  gravity,  and  switches  that  close  by 
gravity  shall  be  provided  with  a  proper  stop-block  or  latch 
to  prevent  accidental  closing.     1957,  c.  71,  s.  12,  part. 


Good 

contact 

required 


504.  Swtiches,  controllers  and  rheostats  shall  be  so  con- 
structed as  to  make  and  maintain  good  contact.  1957,  c.  71, 
s.  12,  part. 


Knife 
switches 


505.  Knife  switches  shall  maintain  such  alignment  under 
service  conditions  that  they  may  be  closed  with  a  single,  un- 
hesitating motion.     1957,  c.  71,  s.  12,  part. 


efevation  ^^  506.  All  exposed  current-carrying  parts  of  electrical  equip- 
ment such  as  bus  bars,  conductors  and  terminals,  operating  at 
over  150  volts  and  not  isolated  by  an  elevation  of  at  least 
eight  feet,  shall  be  effectively  guarded.     1957,  c.  71,  s.  12,  part. 


utilization 
equipment 


Idem 


Idem 


507. — (1)  Suitable  working  space  shall  be  provided  and 
maintained  about  all  electrical  equipment. 

(2)  Where  adjacent  to  exposed  live  parts,  such  working 
spaces  shall  be  so  arranged  that  they  will  not  be  used  as 
passageways. 

(3)  The  working  space,  where  adjacent  to  exposed  parts 
within  eight  feet  of  the  floor,  shall,  where  practicable,  have 
the  following  minimum  horizontal  dimensions: 

Equipment  on 
both  sides  aisle 

2.5  feet 
4.0  feet 

1957,  c.  71,  s.  12,  part. 


Volts  to  ground 


Below  150. 
Above  150.. 


Equipment  on 
one  side  aisle 

1.5  feet 
2.5  feet 


Control 
of  motors 


Idem 


508. — (1 )  A 11  motors  shall  be  provided  with  proper  starting 
equipment  rated  in  horsepower  and,  for  all  motors  up  to 
50  horsepower,  except  as  provided  for  below,  the  motor  and  its 
starting  equipment  shall  be  controlled  by  a  motor-circuit 
switch  that  will  disconnect  all  ungrounded  conductors  of  the 
circuit,  leaving  the  motor  and  entire  starting  equipment  dead. 

(2)  An  isolating  switch  or  a  general-use  switch  treated  as  an 
isolating  switch  may  be  used  for  motors  of  more  than  50  horse- 
power.    1957,  c.  71,  s.  12,  part. 
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509. — (1)  For  all  motors  up  to  750  volts,  the  motor-circuit  Rating  of 

•      .,111  1  •  11  1  <•     1      motor-oircuit 

switch  shall  have  a  horsepower  ratmg  not  less  than  that  ot  the  switch 
motor  it  controls. 

(2)  Where  a  general-use  switch  or  an  isolating  switch  is  idem 
used  for  motors  of  more  than  50  horsepower,  it  shall  have  a 
rating  not  less  than  115  per  cent  of  the  current  rating  of  the 
motor  as  shown  on  the  nameplate  and  a  minimum  rating  of 
200  amperes.     1957,  c.  71,  s.  12,  part. 

510.  In   all  cases,   the  motor-circuit  switch,   general-use  visible  break 
switch  or  isolating  switch  shall  be  of  the  visible-break  type. '^®^"''^®"^®'^* 
1957,  c.  71,  s.  12,  part. 

511.  One  motor-circuit  switch  may  serve  a  group  of  motors  Group  of 
if  the  motors  drive  several  parts  of  a  single  machine  or  ap- 
paratus.    1957,  c.  71,  s.  12,  part. 

512.  The  motor-circuit  switch  may  be  omitted  where  a  Motor 
circuit  breaker  or  autostarter  is  employed  as  the  starting 
device  and,  in  this  case,  the  motor-circuit  switch  may  be 
replaced  by  a  general-use  switch  or  isolating  switch.     1957, 

c.  71,  s.  12,  part. 

513.  Manually-operated  motor  starters  of  the  compensator  idem 
type  having  both  a  starting  and  running  position  shall  be  so 
designed  that  they  cannot  remain  in  the  starting  position. 
1957,  c.  71,  s.  12,  part. 

514.  Manually-controlled  starters  for  all  D.C.  motors  and^°^°oi 
for  all  A.C.  motors  over  five  horsepower  shall  be  so  designed  devices 
and  the  circuits  so  arranged  that  they  return  automatically 

to  the  "off"  position  upon  the  failure  of  the  energy  supply, 
except  where  the  motors  and  their  starting  devices  are,  during 
operation,  under  the  supervision  of  qualified  persons  and  the 
equivalent  protection  is  otherwise  provided.  1957,  c.  71, 
s.  12,  part. 

515.  Each  motor  shall  be  protected  against  continuous  Protection 
overload  by  an  overload  device  that  will  interrupt  the  circuit  °^  '"°*^°''^ 
at  125  per  cent  of  the  normal  current  rating  of  the  motor. 

1957,  c.  71,  s.  12,  part. 

Supply  Stations 

616. — (1)  No  unauthorized  person  shall  enter  an  electrical  I^^^^J^'^g 
supply  station  or  interfere  with  the  workings  of  any  electrical 
equipment  connected  therewith. 

(2)  Utilization  equipment,  if  enclosed  in  a  separate  room  idem 
that  is  inaccessible   to   unauthorized   persons  and   when   in 
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Idem 


service  is  under  the  control  of  a  qualified  electrical  operator 
whose  attention  is  not  distracted  by  other  processes,  shall  be 
considered  as  electrical  supply  station  equipment. 

(3)  When  the  authorized  person  is  not  present,  the  door  of 
such  room  shall  be  kept  securely  locked.  1957,  c.  71,  s.  12, 
part. 


?*?I^^^',  V,  „      617.  In  case  of  abandonment  of  a  mine,  the  owner,  man- 

nection  when  .  '  ' 

mine  aban-  ager  or  supenntendcnt  shall  cause  such  station  or  stations 
supplying  power  to  and  being  the  property  of  the  mine  to  be 
disconnected  from  the  power  source  and  within  fourteen  days 
shall  notify  the  chief  engineer  in  writing  that  the  discon- 
nection has  been  made.     1957,  c.  71,  s.  12,  part. 


Working 
space  in 
supply 
stations 

Idem 


518. — (1)  In  supply  stations,  suitable  working  space  shall 
be  provided  and  maintained  about  all  electrical  equipment. 

(2)  The  following  minimum  clearances  shall  be  maintained : 


Volts  to  ground 


300  to  750. 
Above  750.. 


Equipment  on 
one  side  aisle 

2.5  feet 
3  feet 


Equipment  on 
both  sides  aisle 

3  feet 
5  feet 

1957,  c.  71,  s.  12,  part. 


Guarding  519. — (1)  In  supply  stations,  current-carrying  parts  and 

carrying        conductors  shall  be  guarded  unless  they  are  elevated  the  fol- 
lowing distances  above  floors  that  may  be  occupied  by  persons: 

Elevation 
Circuit  voltage  in  feet 

300  to         750 7 

751  to      2,500 7.5 

2,501  to      7,500 8 

7,501  to    30,000 9 

30,001  to    70,000 10 

70,001  to  100,000 12 

^'**'"  (2)  Where  current-carrying  parts  must  necessarily  be  ex- 

posed (unguarded)  at  distances  less  than  those  specified  from 
the  floor  line,  all  surrounding  conducting  floors  shall  be 
covered  with  suitable  insulating  mats  or  platforms. 

^<**'"  (3)  Where  the  current-carrying  parts  operate  at  over  7,500 

volts,  they  shall  be  guarded,  even  when  insulating  mats  are 
also  provided.     1957,  c.  71,  s.  12,  part. 


Enclosing  520.  Control  devices  over  300  volts  to  ground,  unless  so 

located  or  guarded  as  to  eliminate  the  danger  of  accidental 
contact,  shall  have  all  current-carrying  parts  in  either  metal 
or  fire-resisting  enclosures.     1957,  c.  71,  s.  12,  part. 
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521. — (1)  Rooms  and   spaces  shall   have  good   artificial  f^«5u?piy 
illumination.  stations 

(2)  Arrangement  of  permanent  fixtures  and  plug  receptacles  idem 
shall  be  such  that  the  portable  cords  need  not  be  brought  into 
dangerous  proximity  to  live  electrical  apparatus. 

(3)  All  lamps  shall  be  so  arranged  that  they  may  be  con-  idem 
trolled  and  replaced  from  readily  accessible  places.     1957, 

c.  71,  s.  12,  part. 

522.  A  separate  emergency  source  of  illumination  from  Emergency 
an  independent  generator,  storage  battery,  lanterns  or  other  f^r  supply 
suitable  source  shall  be  provided  in  every  supply  station  where  s*^t'°"^ 
an  attendant  is  located.    1957,  c.  71,  s.  12,  part. 

Switchboards 

523.  Panels  of  switchboards  shall   be  of  incombustible  construction 
material  and  shall  be  substantially  supported  on  a  metal 
framework.     1957,  c.  71,  s.  12,  part. 

524.  All  control  devices  shall  be  so  arranged  that  the  control 
operating  mechanisms  are  readily  accessible  to  the  operator,  accessible 
1957,  c.  71,  s.  12,  part. 

525.  Adequate  working  space  shall  be  provided  around  all  Location 
switchboards  and  they  shall  be  so  placed  that  the  operator 

will  not  be  endangered  by  machinery  or  equipment  located 
near  the  board.     1957,  c.  71,  s.  12,  part. 

526.  Adequate  illumination  shall  be  provided  for  reading  Lighting 
instruments  and  other  operations.     1957,  c.  71,  s.  12,  part. 

527.  Exposed    bare   parts   of   different    potentials   on    a  Protecting 
switchboard  or  panelboard  shall  be  as  few  as  practicable  and  short-^* 
they  shall  be  effectively  separated.    1957,  c.  71,  s.  12,  part,     circuiting 

528.  All  switchboards,  except  in  supply  stations,  having  Guarding 
exposed  current-carrying  parts  less  than  eight  feet  from  the  carrying 
floor  and  operating  at  over  150  volts  to  ground  shall  be  suit-  ^^^^^ 
ably  guarded.     1957,  c.  71,  s.  12,  part. 

520.  Open-type  disconnectors  mounted  above  switchboard  discoii-^^^ 
panels  shall  not  be  considered  exposed  if  set  back  one  foot^^ectors 
from  the  face  of  the  panel  and  elevated  so  that  no  bare 
current-carrying  part  is  less  than  six  and  a  half  feet  from  the 
floor.     1957,  c.  71,  s.  12,  part. 

530.  Where  switchboards  at  voltages  below  150  to  ground  ^^j^^^g^^j^ 
are  accessible  to  other  than  authorized  operators,  they  shall,  required 
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where  practicable,  be  enclosed  in  cabinets  or  screens  as  an 
effective  precaution  against  accidental  short-circuit.  1957, 
c.  71,  s.  12,  part. 

Transformers 

requirements  531. — (1)  Transformers  shall  be  of  a  type  and  design 
suitable  for  the  location  in  which  they  are  to  be  installed. 

required^*^  (2)  Each  transformer  shall  be  provided  with  a  nameplate 
giving  the  maker's  name,  rating  in  kva,  primary  and  secondary 
voltage  ratings,  frequency,  and  liquid  capacity  (if  of  the 
liquid-filled  type). 

Hqu^cT^^  (3)  If  the  transformer  is  to  be  filled  with  an  approved 

liquid  that  will  not  burn  in  air,  the  liquid  shall  be  specified. 
1957,  c.  71,  s.  12,  part. 

^ohQ^^^^  532.  Transformers  having  a  primary  voltage  in  excess  of 

required  600  volts  to  ground  and  all  transformers  having  exposed 
terminals,  including  their  conductors  and  control  and  pro- 
tective devices,  shall  be  accessible  only  to  authorized  persons 
and,  unless  isolated  by  elevation,  they  shall  be  surrounded  by 
an  enclosure  that,  if  of  metal,  shall  be  grounded  and  suitable 
warning  signs  indicating  the  highest  potential  employed  shall 
be  conspicuously  posted.     1957,  c.  71,  s.  12,  part. 

fraM^fdrmers  533. — (1)  Dry-core  type  transformers  with  Class  A  insu- 
lation, if  installed  within  a  building  not  of  fire-resisting  con- 
struction, shall  be  in  a  fire-resisting  enclosure. 

Idem  (2)  Transformers  containing  an  approved  liquid  that  will 

not  burn  in  air  and  transformers  of  the  dry-core  type  with 
Class  B  or  Class  C  insulation  may  be  installed  within  or 
attached  to  the  wall  of  a  building  not  of  fire-resisting  con- 
struction, if  they  are  surrounded  by  a  suitable  enclosure  to 
prevent  mechanical  injury  and  access  by  unauthorized  persons. 
1957,  c.  71,  s.  12,  part. 

SSiSformers  ^^** — (^)  Oil-filled  transformers  installed  outdoors  shall 
be  located  not  less  than  fifty  feet  distant  from  the  shafthouse 
or  any  combustible  building  attached  thereto  and  means 
shall  be  provided  to  contain  escaping  oil  or  to  direct  the  flow 
away  from  such  buildings. 

I***™  (2)  Oil-filled    transformers  shall   not   be   mounted   on   or 

above  combustible  roofs  and,  if  attached  to  the  exterior  of  a 
building  other  than  a  transformerhouse,  shall  be  placed  only 
against  non-combustible  walls  and  away  from'all  openings. 
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(3)  Oil-filled  transformers,  if  within  a  building  other  than  a  idem 
transformerhouse,   shall   be  in  a  vault  constructed  of  fire- 
resisting  materials,  suitably  drained  and  ventilated  to  out- 
doors, the  door  openings  to  be  provided  with  not  less  than  six- 
inch  non-combustible  sills.     1957,  c.  71,  s.  12,  part. 

535.  Transformer    buildings    containing    oil-filled    trans-  Transformer 
formers,   if  not  entirely  of  fireproof  construction,   shall  be   "'    ^^^^ 
located  at  least  fifty  feet  distant  from  any  other  combustible 
building.     1957,  c.  71,  s.  12,  part. 

536. — (1)  Suitable  control  devices  shall  be  installed  on  control  of 
the  primary  side  of  all  power  and  distribution  transformers. 

(2)  Minimum  requirements  for  the  control  devices  on  the  idem 
main  high-tension  transformer  bank  connected  to  the  sup- 
plier's lines  shall  consist  of  a  set  of  gang-operated  air-break 
disconnecting  switches  or  a  suitable  circuit-breaker  preceded 
by  disconnecting  switches.     1957,  c.  71,  s.  12,  part. 

537.  Transformers  shall  be  protected  against  overload  and  ^a^nlfo^rSie^s^ 
short-circuit  by  suitable  protective  devices,  unless  the  nature 

of  the  system  makes  protective  devices  inadvisable  or  un- 
necessary.    1957,  c.  71,  s.  12,  part. 

538.  Secondary  circuits  of  current  transformers  shall  be  Protection  of 
provided  with  means  for  short-circuiting  them  that  can  be  trtifs"orniers 
readily  connected  while  the  primary  is  energized  and  that 

are  so  arranged  as  to  permit  the  removal  of  any  instrument  or 
other  device  from  the  circuits  without  opening  the  circuits. 
1957,  c.  71,  s.  12,  part. 

539.  When   primaries  are  above   7,500  volts,  secondary  idem 
circuits  of  current  and  potential  transformers,  unless  other- 
wise adequately  protected  from  injury  or  contact  of  persons, 
shall  be  in  permanently  grounded  conduit  or  flexible  armour. 
1957,  c.  71,  s.  12,  part. 

Transmission  Lines 

540.  All  electrical  supply  lines  and  equipment  shall  be  of  General 
suitable  design  and  construction  for  the  service  and  the  con- 
ditions under  which  they  are  to  be  operated,  and  all  lines  shall 

be  so  installed  and  maintained  as  to  reduce  the  life  hazard 
as  far  as  practicable.     1957,  c.  71,  s.  12,  part. 

541.  Conductors    and    other    current-carrying    parts    ofouarding 

...  1     II    1  ,  •  1  ,  supply  lines 

supply  lines  shall  be  so  arranged  as  to  provide  adequate 
clearance  from  the  ground  or  other  space  generally  accessible 
or  shall  be  provided  with  guards  so  as  to  isolate  them  effec- 
tively from  accidental  contact  of  person.  1957,  c.  71,  s.  12,  part. 
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buudtngs  *°  542.  Where  supply  Hnes  over  300  volts  to  ground  pass 
over  or  are  attached  to  any  buildings  for  entrance,  they  shall 
be  permanently  guarded  if  accessible.     1957,  c.  71,  s.  12,  part. 


Clearance 

over 

railways 


Idem 


543. — (1)  Supply  lines  carried  over  railways  operated  by 
steam,  electric  or  other  motive  power  and  on  which  standard 
equipment,  such  as  freight  cars,  is  used  shall  have  the  style 
of  construction  and  clearances  overhead  as  called  for  in  the 
regulations  of  the  Board  of  Transport  Commissioners  for 
Canada. 

(2)  Supply  lines  crossing  over  railways  on  which  standard 
equipment  is  not  used  and  lines  crossing  over  roadways  shall 
have  ample  clearance  for  the  operating  conditions  and  shall 
be  substantially  supported.     1957,  c.  71,  s.  12,  part. 


Wiring  in  Explosives  Storages 

requirements  544.  All  electrical  wiring  in  explosives  magazines,  thaw 
houses,  detonator  or  blasting  cap  storage  buildings,  or  cap  and 
fuse  houses,  shall  be  installed  in  rigid  conduit  with  screwed, 
water-tight  joints,  or  shall  be  armoured  lead-covered  cable. 
1957,  c.  71,  s.  12,  part. 

ft'iiipment  545.  All  conduit,  armour,  fittings  and  fixtures  shall  be 
permanently  grounded.     1957,  c.  71,  s.  12,  part. 


Location  of 
switches 
and  fuses 


546.  The  switches  and  fuses  for  lighting,  heating  or  tele- 
phone circuits  for  explosives  magazines,  thaw  houses,  detonator 
or  blasting  cap  storage  buildings  and  cap  and  fuse  houses 
shall  be  in  a  fire-resisting  cabinet  located  outside  the  com- 
partment in  which  explosives,  fuses  or  detonators,  or  blasting 
caps,  are  stored.     1957,  c.  71,  s.  12,  part. 


Lighting 
circuits 


547.  Lighting  circuits  shall  be  fused  at  not  more  than 
10  amperes.     1957,  c.  71,  s.  12,  part. 


Lighting 
fixtures 


548.  Lighting  fixtures  shall  be  an  approved  dust-tight 
type.     1957,  c.  71,  s.  12,  part. 


Electric 
heating 


549.  Where  thaw  houses,  or  cap  and  fuse  houses,  are  heated 
electrically,  a  hot-water  system  shall  be  used.  1957,  c.  71, 
s.  12,  part. 


Location  559^  j^e  electric   heater  shall   be   installed   outside   the 

compartment  in  which   the  explosives  are  stored   and   the 
heater  and  radiators  shall  be  grounded.     1957,  c.  71,  s.  12,  part. 


Fusing  of 

heater 

circuits 


551.  Heater  circuits  shall   be   fused   at   not   more   than 
125  per  cent  of  normal  current.     1957,  c.  71,  s.  12,  part. 
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552.  Wire  or  grid-type  heaters  shall  not  be  installed  in  or  wire  or 
about  any  building  in  which  explosives  or  detonators  or  heaters 
blasting  caps  are  stored  or  handled.     1957,  c.  71,  s.  12,  part. 

Electric  Blasting  Devices 

553.  The  firing  device  used  for  firing  charges  with  elec-  construction 
tricity  from  lighting  or  power  cables  shall  be  so  arranged  that, 

(a)  the  switch  mechanism  will  automatically  return  to 
the  open  position  by  gravity; 

(6)  the  live  side  of  such  device  is  installed  in  a  fixed 
locked  box  and  shall  be  accessible  only  to  the  author- 
ized blaster; 

(c)  provision  is  made  that  the  leads  to  the  face  are 
short-circuited  when  the  contacts  of  the  electric 
blasting  device  are  in  the  open  position; 

{d)  the  box  in  which  the  electric  blasting  device  and  the 
short-circuiting  device  are  mounted  is  provided  with 
a  lock  and  the  door  is  so  arranged  that  it  cannot  be 
closed  or  locked  unless  the  contacts  of  the  electric 
blasting  device  are  open  and  the  short-circuiting 
device  is  in  place; 

(g)  where  electricity  from  550-volt  circuits  is  used  for 
blasting,  the  device  shall  be  electro-magnetically 
operated,  except  as  provided  in  section  254.  1957, 
c.  71,  s.  12,  part: 

554.  When  blasting  cables  or  wires  are  installed  in  the  Precautions 
vicinity  of  power  or  lighting  cables,  proper  precautions  shall  tforfof^ 

be  taken  to  prevent  the  blasting  cables  or  wires  coming  in^^bles^^ 
contact  with  the  lighting  or  power  cables.     1957,  c.  71,  s.  12, 
part. 

555.  Circuits  having  a  grounded  conductor  shall  not  be  Grounded 
used  for  blasting.     1957,  c.  71,  s.  12,  part.  ^^''^^^'^ 

Lightning  Arresters 

556.  When  installed  inside  buildings,  lightning  arresters  Location 
shall  be  located  as  far  as  practicable  from  all  other  equipment 

and  from  combustible  parts  of  the  building.     1957,  c.  71,  s.  12, 
part. 

557.  All  non-current-carrying  parts  of  lightning  arresters  Grounding 
shall  be  grounded,  unless  effectively  isolated  by  elevation  or  carrying 
guarded  as  required  for  live  parts  of  the  voltage  of  the  circuit  ^^^^^ 

to  which  the  arrester  is  connected.     1957,  c.  71,  s.  12,  part. 
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Guarding 
current- 
carrying 
parts 


558.  All  current-carrying  parts  of  lightning  arresters  on 
circuits  above  300  volts,  unless  effectively  isolated  by  eleva- 
tion, shall  be  adequately  guarded  to  protect  persons  from 
inadvertent  contact  with  them,  or  from  injury  by  arcing. 
1957,  c.  71,  s.  12,  part. 


Provisions 
for  discon- 
necting 


559.  Lightning  arresters  on  circuits  over  7,500  volts  and 
all  lightning  arresters  that  may  require  work  to  be  done 
upon  them  from  time  to  time  shall  be  so  arranged  and  equipped 
that  they  may  be  readily  isolated  by  air-break  manual  dis- 
connectors.    1957,  c.  71,  s.  12,  part. 


560.  Grounding    conductors    for    lightning    arresters    on 


Grounding 
conductors 

t "  nsm^'^i  n  P^^er  transmission  systems  shall  be  run  as  directly  as  possible 
systems         and  be  of  low  resistance  and  ample  capacity.     1957,  c.  71, 
s.  12,  part. 


i^iistafiation  561.  In  no  case  shall  such  grounding  conductors  be  less 
than  No.  6  copper  wire,  nor  shall  such  grounding  conductors 
pass  through  metal  conduits  unless  electrically  connected  to 
both  ends  of  the  conduits.     1957,  c.  71,  s.  12,  part. 


Guarding 
live  parts 


Lighting 

562.  Electric  fixtures,  such  as  lamp  sockets  and  lamp 
bases,  plugs,  receptacles,  etc.,  shall  be  so  installed  that  no 
current-carrying  parts  are  normally  exposed  externally  when 
these  parts  are  within  reach  of  grounded  surfaces.  1957, 
c.  71,  s.  12,  part. 


Portable  563. — (1)  In  locations  where  they  are  exposed  to  damp- 

construction  ness  or  mechanical  injury,  portable  lamps  shall  have  their 
sockets  enclosed  in  wood  or  composition  handles  through 
which  the  conductor  shall  be  carried  and  shall  have  a  sub- 
stantial wire  cage  that  encloses  the  lamp. 

^**®""  (2)  A  hook  for  hanging  the  lamp  shall  be  attached  either  to 

the  cage  or  to  the  handle.     1957,  c.  71,  s.  12,  part. 


Maximum 

operating 

voltage 


564.  The  operating  voltage  of  a  lighting  circuit  shall  not 
exceed  300  volts  and  the  voltage  to  ground  of  a  conductor 
shall  not  exceed  150  volts,  but  this  section  does  not  apply  in 
the  case  of  electric  locomotives  and  cranes  using  direct  current. 
1957,  c.  71,  s.  12,  part. 


catk»n'of  665.  The  neutral  conductor  on  lighting  circuits  shall  be 

neutral  identified  by  a  white  braid  covering  or  other  equivalent  means. 

conductors       ^„„__^^-. 

1957,  c.  71,  s.  12,  part. 
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Telephones 

566.  Telephone  or  other  signal  apparatus  that  must  be  Protecting 
handled  by  persons  and  that  is  connected  to  overhead  signal  ®'1"'P"^®'^ 
circuits  exposed  by  supply  lines  over  400  volts  to  ground 

shall  be  protected  as  follows: 

1.  By  fuses  and  arresters. 

2.  All  exposed  non-current-carrying  metal  parts  shall 
be  permanently  grounded  or  the  apparatus  shall  be 
Installed  in  such  a  way  that  a  person  using  it  will  be 
obliged  to  stand  on  an  insulated  platform,  in  an 
insulated  booth,  or  on  other  insulating  surfaces. 
1957,  c.  71,  s.  12,  part. 

567.  Telephone  or  other  signal  apparatus  that  is  connected  I'qui^pmen? 
to  a  line  that  parallels  a  supply  circuit  of  high  voltage  in  such  exposed  to 
a  manner  as  to  be  exposed  to  induced  voltage  shall  be  pro-  voltage 
tected  by  transformers  and  shall  comply  with  the  require- 
ments of  section  566,     1957,  c.  71,  s.  12,  part. 


Cranes  and  Elevators 

568.  Readily  accessible  means  shall  be  provided  wherebv  Discon- 

,,  ,       ,  ,  .  ,1.1-  '   nections  for 

all  conductors  and  equipment  located  m  or  on  cars  or  cranes  cars  and 
may  be  disconnected  entirely  from  the  source  of  energy  at  a^^^"®^ 
point  as  near  as  possible  to  the  trolley  or  other  current  col- 
lector.    1957,  c.  71,  s.  12,  part. 

569.  A  circuit-breaker  or  switch,  capable  of  interrupting  switch 
the  circuit  under  heavy  loads,  shall  be  used  unless  the  current  on^cars 
collector  can  be  safely  removed,  under  heavy  loads,  from  the^"'*  cranes 
trolley  wire.     1957,  c.  71,  s.  12,  part. 


Storage  Batteries 

570.  Storage  batteries  in  rooms  used  also  for  other  pur-  Protection 
poses  shall  be  adequately  guarded  or  enclosed.     1957,  c.  71, 

s.  12,  part. 


571.  Means  shall  be  provided,   if  necessary,  to  prevent  Prevention 
dangerous  accumulations  of  flammable  gas.     1957,  c.  71.  s.  12,  accumu- 

,       .  lation 

part. 

572.  Batteries  whose  operating  voltage  exceeds  50  volts  Batteries 
shall  be  installed  in  conformity  with  the  provisions  covering 
equipment.     1957,  c.  71,  s.  12,  part. 
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Guarding 


Maximum 

operating 

voltage 


Trolley  Wires 

573.  Trolley  or  crane  collector  wires,  whether  indoors  or 
outdoors,  shall,  where  practicable,  be  elevated  at  least  eight 
feet  above  the  ground  level  and  be  provided  with  suitable 
guards  so  arranged  that  persons  cannot  inadvertently  touch 
the  current-carrying  parts  while  in  contact  with  the  ground  or 
with  conducting  material  connected  to  the  ground.  1957,  c.  71, 
s.  12,  part. 

574.  In  underground  workings,  tunnels  or  under  bins  or 
in  similar  locations  where  trolley  wires  are  necessarily  less 
than  eight  feet  above  the  rail  level,  the  operating  voltage  shall 
not  exceed  300  and  the  wires  shall  be  eflfectively  guarded  to 
prevent  accidental  contact  of  person.     1957,  c.  71,  s.  12,  part. 


Installation: 


automatic 
brake 


overwind 
and 

underwind 
devices 


intermediate 
obstructions 


Electric  Hoists 
575.  On  all  electric  hoists, 

(a)  there  shall  be  installed  one  or  more  brakes  that  will 
be  applied  automatically  to  bring  the  hoist  to  rest 
in  event  of  power  failure; 

(b)  there  shall  be  installed  a  suitable  overwind  and 
underwind  device  in  conjunction,  if  necessary,  with 
a  suitable  overspeed  device  that  will  cause  the  circuit 
breaker  to  cut  ofiF  the  source  of  power  and  apply 
automatically  one  or  more  brakes  to  bring  the  hoist 
to  rest  before  the  cable  attachment  can  reach  the 
sheave  or  before  the  conveyance  reaches  the  position 
of  a  permanent  obstruction  to  its  free  passage,  except 
that,  in  shaft  sinking,  inspection  and  maintenance 
operations,  the  underwind  protection  may  be  dis- 
pensed with  and  such  device  shall  be  so  designed, 
installed  and  maintained  as  to  provide  positive  pro- 
tection at  all  times  and  to  function  at  a  definite 
point  in  the  travel  of  the  conveyance,  and  no  person 
shall  alter  the  adjustment  of  any  overwind  or  under- 
wind device  without  proper  authority;  and 

(c)  where  ore  or  waste  dumps,  loading  boxes  or  spill 
doors  are  installed  in  a  shaft  at  points  other  than 
the  upper  and  lower  limits  of  the  regular  travel  of  the 
shaft  conveyance  and  where  a  part  of  the  dump 
box  or  door,  when  in  the  operating  position,  interferes 
with  the  free  and  unobstructed  passage  of  the  con- 
veyance to  points  in  the  shaft  beyond  the  dump 
boxes  or  doors,  there  shall  be  installed, 

(i)  overwind  and  underwind  protection,  as  re- 
quired by  clause  b  and  by  section  582,  for 
permanent  obstructions,  and 
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(ii)  positive  locking  devices  for  maintaining  such 
obstructions  out  of  the  operating  position  in 
the  shaft, 

and  the  manager  of  a  mine  or  his  agent  using  such 
ore  or  waste  dumps,  loading  boxes  or  spill  doors 
shall  provide  an  adequate  procedure  for  the  safe 
operation  of  such  equipment,  which  shall  be  approved 
by  the  chief  engineer.     1957,  c.  71,  s.  12,  part. 


676. — (1)  A  circuit-breaker  shall  cut  off  the  source  ofgrcmt- 
power  and  result  in  the  automatic  application  of  one  or  more 
brakes  to  bring  the  hoist  to  rest  in  the  event  of  a  predetermined 
overload.     1957,  c.  71,  s.  12,  part. 

(2)  The  circuit-breaker  shall  be  installed  on  the  supply  side  idem 
of  the  hoist-reversing  contactors  or  controllers.     1957,  c.  71, 

s.  12,  part. 

(3)  The  circuit-breaker  shall  be  equipped  with  overload,  idem 
short-circuit  and  low-voltage  protective  devices.     1957,  c.  71, 

s.  12,  part. 

(4)  The  control  circuit  shall  be  so  arranged  that  the  circuit-  idem 
breaker  will  be  opened  by  an  emergency  switch,  as  provided 

for  in  section  579.     1957,  c.  71,  s.  12,  part. 

(5)  The  overload  device  shall  be  set  so  as  to  open  the  circuit-  idem 
breaker  in  the  event  of  a  predetermined  overload.     1957,  c.  71, 

s.  12,  part. 

577.  A  back-out  switch  shall  permit  backing  out  of  an  Back-out 
overwind  and  underwind  position  only  and  shall  prevent  the 
operation   of   the   hoist   in   the   improper  direction   for  this 
purpose.     1957,  c.  71,  s.  12,  part. 

578.  An  underwind  by-pass  switch  may  be  installed,  where  underwind 
necessary,    that   will   allow   the  conveyance   to   be   lowered  switcli^ 
through  the  underwind  position  if  it  is  held  in  the  closed 
position  by  the  hoistman  and  will  return  automatically  to 

the  open  position  when  not  so  held.    1957,  c.  71,  s.  12,  part. 

579. — (1)  An  emergency  switch  shall,  when  opened,  cause  Emerj?ency 
the  circuit-breaker  to  cut  off  the  source  of  power  and  apply  ^^'**^ 
automatically  one  or  more  brakes  to  bring  the  hoist  to  rest. 

(2)  The  emergency  switch  shall  be  manually  opened  and  ^^^^ 
closed  and  shall  be  installed  in  a  position  readily  accessible 
to  the  hoistman.     1957,  c.  71,  s.  12,  part. 

580.  An  ammeter  in  plain  view  of  the  hoistman  shall  show  Ammeter 
the  load  on  the  hoist  motor  at  all  times.  1957,  c.  71,  s.  12,  part. 
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Idem 


Idem 


Auxiliary  581. — (1)  On  all  electric  hoists  used  for  hoisting  men  in 

skips  or  in  skips  of  skip-cage  assemblies,  an  auxiliary  overwind 
device  shall  be  installed  that  will  prevent  the  conveyance 
being  hoisted  to  the  dumping  position  and  that  may  be 
placed  in  operation  at  all  times  that  men  are  carried,  but,  on 
hoists  not  used  for  hoisting  men,  other  than  for  shaft  in- 
spection or  maintenance  operations,  such  auxiliary  overwind 
device  is  not  required. 

^<*®'"  (2)  Except  in  shaft  sinking,  such  auxiliary  overwind  device 

shall  be  so  installed  that  a  distinctive  signal  will  be  auto- 
matically given  to  the  men  about  to  enter  the  conveyance 
when  the  device  is  put  in  operation. 

(3)  The  auxiliary  overwind  device  may  be  placed  in  opera- 
tion either  manually  or  automatically. 

(4)  In  those  cases  where  the  device  is  automatically  put 
into  operation  by  the  hoistman's  return  of  the  3-bell  signal, 
the  circuit  shall  be  so  arranged  that  the  failure  of  the  relay 
coils  will  not  render  the  device  inoperative.     1957,  c.  71,  s.  12, 

part. 

582. — (1)  At  every  shaft  exceeding  300  feet  in  depth  below 
the  collar,  adequate  provision  shall  be  made  whereby  the 
hoistman  is  audibly  warned  of  the  arrival  of  the  shaft  con- 
veyance at  points  in  the  shaft  the  distances  of  which  from 
the  top  and  bottom  landing  places  are  not  less  than  the  equiva- 
lent of  three  revolutions  of  the  drum  of  the  hoist. 

(2)  The  warning  signal  shall  be  so  arranged  as  to  sound 
only  when  the  hoisting  conveyance  is  approaching  the  top  or 
bottom  landings,  not  leaving  them.     1957,  c.  71,  s.  12,  part. 

583.  If  an  electrical  engineer  deems  it  necessary,  he  may, 
after  consultation  with  the  manager,  conduct  or  require  to  be 
conducted  specific  tests  of  the  efficiency  of  all  electric  over- 
wind and  underwind  devices,  signalling  and  warning  devices 
and  hoisting  controls  and  equipment.     1957,  c.  71,  s.  12,  part. 

HoUiUng^  584. — (1)  The  owner  or  manager  of  a  mine  where  an 

R^'^o'^d^Bo*  k  ^^^ctric  hoist  is  in  use  shall  depute  some  competent  person  or 

persons  whose  duty  it  is  to  examine  at  least  once  in  each  week 

the  hoist  motor  and  control  apparatus,  electric  safety  devices 

and  hoisting  signalling  equipment. 

(2)  The  report  of  such  examination  shall  be  recorded  as 
provided  in  subsection  3. 


Approach 

warning 

signal 


Idem 


Special 
testing 


Idem 


Idem 


(3)  The  owner  or  manager  shall  keep  or  cause  to  be  kept 
at  the  mine  for  each  hoist  a  book  called  the  Electrical  Hoisting 
Equipment  Record  Book  in  which  shall  be  recorded  a  report 
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of  every  such  examination  and  a  notation  of  any  failure  or 
accident  to  such  equipment  and  the  action  taken  regarding 
it,  signed  by  the  person  making  the  examination. 

(4)  Such  entries  of  the  weekly  examination  shall  be  read  i^®"^ 
and  signed  every  week  by  the  person  in  charge  of  such  equip- 
ment or  accessories  thereto. 

(5)  A  notation  of  the  action  taken  regarding  the  report  idem 
of  any  failure  or  accident  to  any  part  of  the  electrical  equip- 
ment used   in  connection  with   the  hoist  or  the  signalling 
equipment  shall  be  made  over  the  signature  of  the  person  in 
charge  of  such  equipment  or  accessories  thereto. 

(6)  The  Electrical  Hoisting  Equipment  Record  Book  shall  i^em 
be  made  available  to  an  engineer  at  all  times.     1957,  c.  71, 

s.  12,  part. 

Underground  Installations 

585.  The  provisions  of  this  Part  that  apply  to  surface  General 
installations  apply  equally  to  underground  installations,  except 
sections  586  to  604,  which  apply  only  to  underground  instal- 
lations.    1957,  c.  71,  s.  12,  part. 

586. — (1)  The    bases    of    electric    motors,    transformers,  pire 
starting  equipment  and  other  electrical  apparatus  and  the  Pnde®g*o°^fnd 
compartments  in  which  they  are  installed  shall  be  of  such  ma- 
terial and  constructed  in  such  manner  as  to  reduce  the  fire 
hazard  to  a  minimum. 

(2)  No  flammable  material  shall  be  stored  or  placed  in  the  idem 
same  compartment  with  any  such  equipment  or  apparatus. 
1957,  c.  71,  s.  12,  part. 

587. — (1)  Approved  fire-extinguishing  devices  for  use  on  Fire- 
electrical  fires  shall  be  provided  and  maintained  in  condition  devices^^  '"*^ 
for  immediate  use. 

(2)  They  shall  be  conveniently  mounted  at  or  in  every  idem 
place  containing  electrical  apparatus  having  flammable  insu- 
lation or  parts  that,  once  ignited,  may  support  combustion. 
1957,  c.  71,  s.  12,  part. 

588. — (1)  Where  electrical  energy  is  taken  underground,  ^>°"*[^^ 
provision  shall  be  made  so  that  the  current  may  be  cut  off  on  ground 

^,  f  feeders 

the  surface. 

(2)  The  control  device  shall  not  be  accessible  to  unauthor-  idem 
ized  persons  and,  if  not  located  in  a  supply  station,  shall  be  in 
a  separate  room  or  screened-off  enclosure.     1957,  c.  71,  s.  12, 
part. 
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580.  The  operating  voltage  on  signal  systems  shall  not 
exceed  150  volts  to  ground.     1957,  c.  71,  s.  12,  part. 

590. — (1)  One  conductor  of  the  two-wire  signal  circuit 
shall  be  grounded  where  the  power  supply  is  obtained  from  a 
transformer  having  a  primary  voltage  in  excess  of  750  volts. 

(2)  The  signal  system  may  be  operated  with  both  con- 
ductors ungrounded  when  the  supply  is  from  a  transformer 
having  a  primary  voltage  in  excess  of  750  volts,  if  an  insu- 
lating transformer  having  a  1-to-l  ratio  is  installed  between 
the  supply  and  the  signal  system.     1957,  c.  71,  s.  12,  part. 


Separate 
signal 
for  each 
conveyance 


501.  Where  an  electrical  hoisting-signal  system  is  installed 
at  a  shaft  or  winze,  there  shall  be  a  suitable,  separate,  audible 
signal  system  for  the  control  of  each  hoisting  conveyance 
operated  from  a  single  hoist  and  there  shall  be  a  sufficient 
difference  in  the  sounds  of  the  signals  to  the  hoistman  that 
they  are  easily  distinguishable  and  it  shall  be  so  arranged 
that  the  hoistman  can  return  the  signal  to  the  person  giving 
the  signal.     1957,  c.  71,  s.  12,  part. 


Power 
conductors 


Idem 


Idem 


502. — (1)  Conductors  for  all  circuits  not  over  150  volts  to 
ground  shall  either  be  installed  in  standard  conduits,  armoured 
or  non-flammable  casings,  or  securely  tied  to  suitable  insu- 
lators so  that  they  do  not  touch  any  timbering  or  metal,  but 
in  no  case  shall  staples  be  used. 

(2)  All  fixed  conductors  transmitting  power  underground 
at  over  150  volts  to  ground  shall  be  armoured  or  enclosed  in 
standard  conduit  and  substantially  supported. 

(3)  Open-type  wiring  shall  not  be  used  in  timbered  shafts 
or  winzes,  except  in  cases  of  extreme  emergency.  1957,  c.  71, 
s.  12,  part. 


armourings 
or  casings 


503.  The  armouring  or  casings  of  all  cables  shall  be  bonded 
together  so  as  to  be  electrically  continuous  and  shall  be  con- 
nected at  some  point  or  points  to  a  satisfactory  ground  on 
surface.     1957,  c.  71,  s.  12,  part. 


Adequate 
grounding 
for  equip- 
ment 


504.  Where  the  armouring  or  casings  of  cables  do  not 
provide  an  adequate  grounding  system  for  underground  elec- 
trical equipment,  a  copper  or  other  non-corrosive  grounding 
conductor  of  adequate  size  shall  be  run  from  such  equipment 
to  a  satisfactory  ground  on  surface.     1957,  c.  71,  s.  12,  part. 


Certified 
copy  of 

tests 
required 


505.  All  new  cables  purchased  for  the  transmission  of 
power  underground  at  a  potential  in  excess  of  750  volts  shall 
be  accompanied   by   the  manufacturer's  certified   report  of 
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insulation  tests,  a  copy  of  which  shall  be  filed  with  the  chief 
engineer.     1957,  c.  71,  s.  12,  part. 

596. — (1)  All  cables  transmitting  power  underground  at  a  Rating  of 
potential  exceeding  750  volts  shall  have  a  voltage  rating  of 
50  per  cent  higher  than  the  normal  operating  voltage. 

(2)  Cable  of  standard  voltage  rating  for  the  normal  oper- standard 
ating  voltage  may  be  used  where  the  cable  is  supplied  through 
a  circuit-breaker  from  a  circuit  wherein  the  neutral  point  is 
effectively  grounded  and  adequate  ground  fault  protection 
is  provided.     1957,  c.  71,  s.  12,  part. 

697.  All    lead-sheathed    cables    shall    be    provided    with  terminals 
properly  sealed  cable  terminals  to  exclude  moisture  from  the^heathed 
insulation.     1957,  c.  71,  s.  12,  part. 

598.  Adequate  precautions  shall  be  taken  to  prevent  elec-  Protection 

,      .         ,  ,      ,  .  1       1  •         1  1  ^  of  signal  and 

trical  signal  or  telephone  wires,  whether  insulated  or  not,  telephone 
coming  into  contact  with  other  electrical  conductors.     1957,  ^''^^ 
c.  71,  s.  12,  part. 

599.  At   an   underground   station   where   a  cable   trans-  Room  or 

•     •  -1  1-         T^^         1        1  1      junction  box 

mitting  power  at  a  potential  exceeding  300  volts  leaves  the 
shaft,  a  room  or  junction  box  shall  be  provided  into  which 
the  cable  shall  be  run.     1957,  c.  71,  s.  12,  part. 

600.  Junction  boxes  on  a  cable  transmitting  power  at  a  Junction 
potential  exceeding  300  volts  shall  not  be  located  in  a  shaft  in  shafts 
or  winze  or  attached  to  any  timbers  at  a  shaft  or  winze  station 

or  headframe.     1957,  c.  71,  s.  12,  part. 

601.  Splice  boxes  for  cable  extension  in  a  shaft  or  winze  SpUce 
shall  be  of  a  type  approved  by  an  electrical  engineer.    1957, 

c.  71,  s.  12,  part. 

602.  The  type  and  location  of  transformers  installed  under-  Trans- 
ground  is  subject  to  the  approval  of  an  electrical  engineer,  type  and 
1957,  c.  71,  s.  12,  part.  location 

603. — (1)  All  transformers  over  2  kva,  unless  insulated  Trajns-^  ^^^ 
with  non-flammable  dielectric  liquids  or  Class  B  or  Class  C  transformer 
insulation,  when  installed  underground,  shall  be  effectively 
isolated  from  the  mine  workings  by  enclosure  in  rooms  con- 
structed of  fire-resisting  materials  throughout  and  a  door  sill 
of  not  less  than  six  inches  in  height  shall  be  provided. 

(2)  No  material  or  equipment  of  any  kind,  including  air  idem 
lines,  air  ducts,  water  and  steam  lines,  shall  pass  through  or 
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terminate  within  the  room,  other  than  that  essential  to  the 
transformer  installation  of  its  proper  operation  and  safety. 

(3)  The  covers  of  the  ventilation  openings  shall  be  held 
open  by  thermal  fuse  links  and  shall  close  by  gravity  and  the 
door  shall  be  constructed  of  steel  or  other  suitable  material. 

(4)  No  transformer  station  shall  be  located  within  200  feet 
of  an  explosives  storage.     1957,  c.  71,  s.  12,  part. 


Electric 
heaters 


604.  Where  lamps,  wire  or  grid-type  heaters  are  used 
underground,  they  shall  be  so  installed  and  protected  as  to 
prevent  the  heat  generated  from  becoming  a  fire  hazard. 
1957,  c.  71,  s.  12,  part. 


wilful 

damage  to 
property 


Persons 
under  the 
influence 
of  or 
carrying 
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Abstracts 
to  be 
posted 


Charges 


Testing 
laboratories 


GENERAL 

606.  No  person  shall  wilfully  damage  or,  without  proper 
authority,  remove  or  render  useless  any  fencing,  casing,  lining, 
guide,  means  of  signalling,  signal,  cover,  chain,  flange,  horn, 
brake,  indicator,  ladder,  platform,  steam  gauge,  water  gauge, 
safety  valve,  electrical  equipment,  fire-fighting  equipment, 
first-aid  equipment  or  other  appliance  or  thing  provided  in  a 
mine  in  compliance  with  this  Act.     1957,  c.  71,  s.  12,  part. 

606.  No  person  under  the  influence  of  or  carrying  intoxi- 
cating liquor  shall  enter  a  mine  or  be  in  the  proximity  of  a 
working  place  on  the  surface  or  near  machinery  in  motion. 
1957,  c.  71,  s.  12,  part. 

607.  Abstracts  of  the  provisions  of  this  Act,  authorized 
by  the  chief  engineer,  shall  be  posted  up  in  suitable  places 
at  the  mine  or  works  where  they  can  be  conveniently  read 
and  the  owner  or  agent  of  the  mine  shall  maintain  such  ab- 
stracts, duly  posted,  and  the  removal  or  destruction  of  any  of 
them  is  an  offence  against  this  Act.     1957,  c.  71,  s.  12,  part. 

608.  The  Minister  may  prescribe  the  charge  to  be  made 
for  any  record  or  log  book  required  under  this  Part.  1957, 
c.  71,  s.  12,  part,  amended. 

TESTING  LABORATORIES 

609.  The  Minister  may,  out  of  the  moneys  that  are  appro- 
priated for  the  purpose,  establish,  maintain  and  operate  one 
or  more  laboratories  for  the  purpose  of  testing  or  examining 
hoisting  ropes  or  other  appliances  used  about  a  mine  and,  by 
regulations  made  by  the  Lieutenant  Governor  in  Council,  may 
provide  for, 

(a)  the  management  and  operation  of  such  laboratory 
or  laboratories; 
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(b)  the  charges  to  be  paid  for  services  performed  in  such 
laboratory  or  laboratories; 

(c)  such  other  purposes  as  to  the  Lieutenant  Governor  in 
Council  deems  proper.     1957,  c.  71,  s.  12,  part. 

PARTY    WALLS 

610. — (1)  Subject  to  section  197  and  except  by  agreement  sou^ndary 
under  subsection  3,  no  mining  operations  shall  be  carried  on 
within  a  distance  from  the  property  boundary  of  a  mine  or 
mining  property  of  twice  the  width  or  thickness  of  the  orebody 
at  the  boundary,  measured  parallel  to  the  boundary  from 
foot  wall  to  hanging  wall  and  normal  to  the  dip,  and  in  no 
event  shall  mining  operations  be  carried  on  within  a  distance 
of  twenty  feet  from  the  boundary  measured  perpendicular 
to  the  boundary, 

(a)  except  that  for  the  purposes  of  preliminary  investi- 
gation, development  headings  may  be  advanced  to 
twenty  feet  from  the  boundary ;  and 

(b)  except  that  exploratory  diamond  drilling  may  be 
done. 

(2)  Subsection   1   does  not  apply  to  operations  at  sand,  N^Op^r^^^j^j^ 
gravel  or  clay  pits  or  opencast  rock  quarries. 

(3)  Adjoining  owners  may,  by  agreement  in  writing  signed  by^adjofning 
by  them,  carry  on  mining  operations  within  the  distances  owners 
from  the  property  boundary  mentioned  in  subsection  1.    1957, 

c.  71,  s.  12,  part. 

(4)  Two  certified  copies  of  every  such  agreement  shall  be  certified 
sent  to  the  Minister  and  shall  take  effect  upon  written  acknowl-  M?nister 
edgement  of  receipt  of  the  agreement  by  the  Minister.     1957, 

c.  71,  s.  12,  part;  1958,  c.  59,  s.  9. 

611. — (1)  Where  adjoining  owners  are  unable  to  agree  to  Disagree- 
carry  on  mining  operations  within  the  distances  from  the  boundary 
property  boundary  mentioned   in  subsection   1,  application  °p®''**^°'^° 
may  be  made  to  the  Minister  by  either  owner  requesting  the 
appointment  of  a  committee  to  investigate  in  what  manner 
and  within  what  distances  from  the  boundary  mining  opera- 
tions may  be  carried  on. 

(2)  Upon  receipt  of  an  application  under  subsection  1,  theAppoint- 
Minister  may  appoint  a  committee  of   three  disinterested  committee 
persons,  one  of  whom  shall  be  designated  chairman,  who  are 
competent  to  investigate  mining  conditions  at  the  boundary. 

(3)  The  committee  so  appointed  shall  hear  representations  Duty  of 
from  the  adjoining  owners  and  conduct  such  investigation  of°° 
mining  conditions  on  the  adjoining  mining  properties  as  may 

be  necessary  at  a  time  or  times  named  by  the  Minister. 
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(4)  Upon  completion  of  their  investigation,  the  committee 
shall  forthwith  submit  a  report  in  writing  to  the  Minister  with 
recommendations  concerning  terms  and  conditions  of  mining 
operations  at  the  boundary. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the 
Minister  shall  issue  an  order  establishing  the  terms  and  con- 
ditions to  be  observed  in  mining  operations  at  the  boundary 
and  shall  fix  the  costs  of  the  committee  to  the  adjoining 
owners.     1957,  c.  71,  s.  12,  part. 
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612. — (1)  Where  the  owner  of  a  mine  or  mining  property 
has  reason  to  believe  that  a  breach  has  been  made  in  or  a 
trespass  has  been  committed  with  respect  to  the  party  wall 
between  his  mine  or  mining  property  and  an  adjoining  mine 
or  mining  property,  application  may  be  made  to  the  Minister 
by  the  owner  for  the  appointment  of  a  committee  to  examine 
the  party  wall  and  enter  the  adjoining  mines  or  mining  prop- 
erties with  an  assistant  or  assistants  and  use  where  necessary 
the  workings  and  appliances  thereof. 

(2)  Upon  receipt  of  an  application  under  subsection  1 ,  the 
Minister  may  appoint  a  committee  of  three  disinterested 
persons,  one  of  whom  shall  be  designated  chairman,  who  are 
competent  to  conduct  such  examination  of  the  party  wall  as 
may  be  necessary. 

(3)  The  committee  so  appointed  shall  conduct  such  exam- 
ination of  the  party  wall  as  may  be  necessary  at  a  time  or 
times  named  by  the  Minister. 

(4)  Upon  completion  of  the  examination,  the  committee 
shall  forthwith  submit  a  report  of  its  findings  in  writing  to 
the  Minister. 

(5)  Upon  receipt  of  the  report  of  the  committee,  the 
Minister  shall  fix  the  costs  of  the  committee  to  one  or  both 
owners. 

(6)  Where  a  breach  has  been  made  in  a  party  wall  of  a  mine 
by  the  owner  of  an  adjoining  mine,  or  by  his  employees  or 
agents,  without  the  permission  in  writing  of  the  owner  of  the 
first-mentioned  mine  or  without  authority  under  this  Act,  the 
Minister  may  make  an  order  directing  the  offending  owner 
to  close  the  breach  permanently  or  to  carry  out  such  measures 
as  the  Minister  deems  necessary  to  prevent  water  flowing  into 
the  mine  of  the  owner  complaining  of  the  breach. 

(7)  Where  work  has  been  discontinued  in  the  mine  of  the 
offending  owner  or  where  expedient  for  any  other  reason,  the 
Minister  may  authorize  the  owner  complaining  of  the  breach, 
his  employees  or  agents,  to  enter  the  mine  and  works  of  the 
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offending  owner  to  erect  bulkheads  and  carry  out  such  meas- 
ures as  the  Minister  deems  necessary  to  protect  the  mine  of 
the  owner  complaining  of  the  breach  from  damage  and  his 
employees  and  agents  from  danger  from  accumulations  of 
water  in  the  mine  of  the  offending  owner.  1957,  c.  71,  s.  12, 
part. 

613.  For  good  cause  shown  and  upon  such  terms  as  seem  Minister 
just,  the  Minister  may  vary  or  rescind  an  order  made  under reemmf  order 
section  611  or  612.     1957,  c.  71,  s.  12,  part. 

BRINE  WELLS 

614.— (1)  In  this  section,  tat*oT'" 

(a)  "brine  well"  means  a  hole  or  opening  in  the  ground 
for  use  in  brining; 

(b)  "brining"  means  the  extraction  of  salt  in  solution  by 
any  method. 

(2)  No  person  shall  drill  or  bore  a  brine  well  except  under  Permit  to 
the  authority  of  a  permit  in  writing  issued  by  the  Minister  drill  a 
upon  application  therefor  in  the  prescribed  form.  ^  ^^  ^® 

(3)  A  permit  shall  not  be  issued,  not'i^iued 
{a)  to  authorize  a  person  to  drill  or  bore  a  brine  well  on 

property  in  which  he  does  not  own,  hold  or  lease  or 
is  not  otherwise  entitled  to  the  mining  rights;  or 

(6)  where  the  proposed  brine  well  is  nearer  the  boundary 
of  such  property  than  500  feet. 

(4)  The  chief  engineer  may  reduce  or  extend  the  distance  Location  of 
referred  to  in  clause  b  of  subsection  3  where  in  his  opinion  it 

is  advisable  to  do  so  and  shall  notify  the  applicant  of  any  such 
reduction  or  extension  within  thirty  days  from  the  date  upon 
which  the  application  for  the  permit  is  filed. 

(5)  A  permit  is  subject  to  the  condition  that  the  brine  well  J^P^j!^?" 
in  respect  of  which  it  is  issued  is  bored  or  drilled  in  the  location 
described  in  the  permit. 

(6)  A  permit  shall  be  issued  or  refused  within  thirty  days  Time  for 
from  the  date  on  which  the  application  therefor  is  filed,  except  o°f  permit 
that,  where  notice  has  been  given  by  the  chief  engineer  under 
subsection  4,  the  permit  shall  be  issued  upon  the  receipt  by 

the  Minister  of  the  applicant's  consent  thereto. 

(7)  Where  a  person  drills  or  bores  a  brine  well,  he  shall  Ji-o^j^^ 
forward  a  log  of  the  drilling  or  boring  on  the  prescribed  form  operations 
in  duplicate  to  the  chief  engineer  within  thirty  days  of  the 
completion  of  the  drilling  or  boring  operations,  and,  upon  his 
request  in  writing,  the  log  shall  be  confidential  for  a  period  of 

six  months. 
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(8)  A  person  boring  or  drilling  a  brine  well  shall  take  such 
reasonable  measures  as  are  necessary  to  control  the  infiltration 
of  water  from  one  horizon  to  any  other  horizon  that  may  be 
penetrated  during  the  drilling  or  boring  operations. 

(9)  All  brine  wells  shall  be  cased  and  equipped  so  as  to 
reasonably  ensure  against  the  uncontrolled  flow  of  oil,  natural 
gas,  brine  or  water. 

(10)  Casing  and  equipment  shall  be  in  good  condition  and 
of  a  thickness  and  strength  adequate  to  withstand  any  fluid 
pressure  to  which  they  might  normally  be  subjected. 

(11)  Where  practicable,  all  brine  wells  shall  be  plugged 
by  the  person  operating  them  before  being  abandoned  in  a 
manner  that  will, 

(a)  reasonably  ensure  that  salt  horizons  and  potential 
oil  or  natural  gas  producing  horizons  are  protected; 
and 

(6)  retain  water  and  brine  in  their  original  formations. 

(12)  Before  commencing  to  plug  a  brine  well,  the  person 
proposing  to  carry  out  the  plugging  operations  shall  report 
the  particulars  thereof  to  the  chief  engineer  in  the  prescribed 
form. 

(13)  Where  a  person  plugs  a  brine  well,  he  shall  forward 
a  record  of  the  plugging  in  the  prescribed  form  in  duplicate 
to  the  chief  engineer  within  thirty  days  of  the  completion  of 
the  plugging  operations.     1959,  c.  60,  s.  12  (1). 


Notice  of 
accident 


NOTICE  OF   NON-FATAL  ACCIDENTS 

615.  Where,  in  or  about  a  mine,  metallurgical  works, 
quarry,  or  a  sand,  clay  or  gravel  pit,  an  accident  occurs  that 
causes  fracture  or  dislocation  of  any  bones  of  the  body,  or 
any  other  injury  that  in  the  opinion  of  the  attending  physician 
may  result  in  the  injured  person  being  incapacitated  for  work 
for  at  least  five  days,  to  a  person  employed  therein,  the 
owner,  agent,  manager  or  superintendent  shall  within  three 
days  of  the  accident  send  notice  in  writing  to  the  engineer 
resident  in  that  part  of  Ontario  in  which  the  mine,  works, 
quarry  or  pit  is  situate  on  the  form  prescribed  for  such  purpose. 
1957,  c.  71,  s.  12,  part. 


Idem 


NOTICE   OF   SPECIAL  OCCURRENCES 

616. — (1)  Where  in  or  about  a  mine, 

(a)  an  accident  involving  the  hoist,  sheaves,  hoisting 
rope,  shaft  or  winze  conveyance,  or  shaft  or  winze 
timbering; 
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(b)  an  explosion  or  fire  involving  the  air  compressor,  air 
receiver  or  compressed  air  line; 

(c)  an  inrush  of  water  from  old  workings  or  otherwise ; 

(d)  a  failure  of  an  underground  dam  or  bulkhead,  as 
defined  by  subsection  1  of  section  202 ; 

(e)  an  outbreak  of  fire  below  ground  or  an  outbreak  of 
fire  above  ground  if  it  endangers  any  structure  of 
the  mine  plant; 

(/)  a  premature  or  unexpected  explosion  or  ignition  of 
explosives ; 

(g)  an  asphyxiation  efi^ecting  a  partial  or  total  loss  of 
physical  control; 

(h)  a  flammable  gas  in  the  mine  workings;  or 

(*)  an  unexpected  and  non-controlled  extensive  sub- 
sidence or  caving  of  mine  workings, 

occurs,  whether  or  not  loss  of  life  or  personal  injury  is  caused 
thereby,  the  owner,  agent,  manager  or  superintendent  of  the 
mine  shall,  within  the  twenty-four  hours  next  after  the  occur- 
rence, send  notice  in  writing  in  duplicate  to  the  district  engi- 
neer resident  in  that  part  of  Ontario  in  which  the  mine  is 
situate  and  shall  furnish,  upon  request,  such  particulars  in 
respect  thereof  as  the  engineer  requires. 

(2)  Where  in  or  about  a  mine  an  outbreak  of  fire  occurs  Notice  of 
that  endangers  the  health  or  safety  of  one  or  more  persons  °^°flre*and 
and  the  services  of  the  mine  rescue  stations  are  required,  thej^^e^^^^f 
owner,  agent,  manager  or  superintendent  shall  immediately  equipment 
notify   the   rescue   station   superintendent   and    the   district 
engineer  resident  in  that  part  of  Ontario  in  which  the  mine 

is  situate. 

(3)  Where  a  rockburst  occurs,  whether  or  not  loss  of  life  Rockburst 
or  personal   injury  is  caused   thereby,  and  its  location   is 
determined   as   being   within    the   workings  of  a  mine,  the 
owner,  agent,  manager  or  superintendent  of  the  mine  shall, 
within  the  twenty-four  hours  next  after  the  location  of  the 

burst  has  been  determined,  send  notice  in  writing  to  the 
district  engineer  resident  in  that  part  of  Ontario  in  which 
the  mine  is  situate  and  shall  furnish,  upon  request,  such  par- 
ticulars with  respect  thereto  as  the  engineer  requires. 

(4)  A  record  of  the  occurrence  of  all  rockbursts  at  a  mine  Record  of 
shall  be  kept  showing,  as  far  as  possible,  the  time,  location, '■°°^*'"™*® 
extent  of  the  burst,  any  injury  to  persons  and  any  other 
information  pertaining  to  the  burst,  and  such  record  shall  be 
available  to  an  engineer  at  all  times.    1957,  c.  71,  s.  12,  part. 
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OTHER   NOTICES   AND   INFORMATION 

notice^by  617. — (1)  The  owiicr  or  agent   shall  give  or  cause   the 

owner  or  manager  or  superintendent  of  a  mine  to  give  written  notice 
to  the  chief  engineer  and  to  the  district  engineer  resident  in 
that  part  of  Ontario  in  which  the  mine  is  situate, 

(a)  of  the  intended  installation  of  a  mine  hoisting  plant, 
power  plant  or  treatment  plant  under  the  jurisdiction 
of  the  Department  and  the  name  and  address  of 
the  person  in  charge  of  the  operation  at  least  fourteen 
days  prior  to  the  commencement  of  work  on  such 
installation  and  the  notice  shall  also  give  the  lot, 
concession  and  township  or  claim  numbers  on  which 
operations  are  to  commence  and  the  specifications 
and  layout  of  the  plant; 

(b)  of  the  connection  or  reconnection  of  any  mining 
electrical  equipment  with  a  source  of  electrical 
energy  controlled  by  any  other  person  at  least 
fourteen  days  prior  to  the  connection  or  reconnection ; 

(c)  of  the  commencement  or  resumption,  after  an  inter- 
ruption of  one  month  or  more,  of  mining  operations 
within  fourteen  days  after  the  commencement  or 
resumption ;  and 

(d)  of  the  closing  down  of  the  mine  and  that, 

(i)  the  requirements  of  subsection  1  of  section  168 
as  to  the  fencing  of  the  top  of  the  shaft, 
entrances  from  the  surface,  pits  and  openings, 

(ii)  the  requirements  of  section  225  as  to  the 
disposal  of  explosives, 

(iii)  the  requirements  of  section  373  as  to  the 
abandonment  of  a  shaft  compartment  for 
hoisting  purposes  and  as  to  the  removal  and 
disposition  of  hoisting  ropes, 

(iv)  the  requirements  of  section  517  as  to  the 
disconnection  of  the  supply  station  from  the 
power  source  and  notification  of  same  to  the 
chief  engineer,  and 

(v)  the  requirements  of  subsections  7  and  8  of 
section  619  as  to  the  filing  of  plans  and 
sections, 

have  been  complied  with  within  fourteen  days  of 
the  closing  down. 

Information  (2)  The  Owner,  manager  or  superintendent  of  a  mine  shall 
furnish  to  the  engineer  resident  in  that  part  of  Ontario  in 
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which  the  mine  is  situate,  all  information  which  the  engineer 
requires  for  the  purposes  of  his  returns.     1957,  c.  71,  s.  12,  part. 

STATISTICAL   RETURNS 

618. — (1)  For  the  purpose  of  their  tabulation  under  the  statistical 
instructions  of  the  Minister,  the  owner  or  agent  of  every '^®*"'""^ 
mine,  quarry  or  other  works  to  which  this  Act  applies  shall, 
on  or  before  the  31st  day  of  March  in  every  year,  send  to  the 
Department  on  the  forms  supplied  a  correct  return  for  the 
year  that  ended  on  the  31st  day  of  December  next  preceding, 
showing  the  number  of  persons  ordinarily  employed  below 
and  above  ground  respectively,  the  total  amount  of  wages 
paid  during  the  year,  the  quantity  in  standard  weight  of  the 
minerals  dressed,  and  of  the  undressed  mineral  that  has 
been  sold,  treated  or  used  during  such  year,  and  the  value 
or  estimated  value  thereof,  and  such  other  particulars  as  the 
Minister  by  regulation  prescribes. 

(2)  The  owner  or  agent  of  every  metalliferous  mine  shall,  ^°^^^^'7*^'" 
if  required,  make  a  similar  return  for  the  month  or  quarter  returns 

at  the  end  of  each  month  or  quarter  of  the  calendar  year. 

(3)  Every  owner  or  agent  of  a  mine,  quarry  or  other  works  offence 
who  fails  to  comply  with  this  section,  or  makes  a  return 

that  is  to  his  knowledge  false  in  any  particular,  is  guilty  of 
an  offence  against  this  Act.     1957,  c.  71,  s.  12,  part. 

MINE   PLANS 

619. — (1)  At  every   mine,   the  owner  or  manager  shall  ^^^^|A° 
cause  the  following  plans  on  a  scale  acceptable  to  the  chief 
engineer  to  be  kept  up  to  a  date  not  more  than  six  months 
last  past: 

1.  A  surface  plan  showing  the  boundaries  of  the  prop- 
erty, all  lakes,  streams,  roads,  railways,  electric 
power  transmission  lines,  main  pipe  lines,  buildings, 
shaft  openings,  adits,  open  surface  workings,  dia- 
mond-drill holes,  outcroppings  of  rock  and  dumps 
and  tailing  disposal  sites. 

2.  Underground  plans  of  each  level  and  section  showing 
all  underground  workings,  including  shafts  and 
tunnels,  diamond-drill  holes,  dams  and  bulkheads, 
and  each  level  plan  shall  be  shown  on  a  separate 
drawing. 

3.  Vertical  mine  sections  at  suitable  intervals  and  at 
suitable  azimuths,  showing  all  shafts,  tunnels,  drifts, 
stopes  and  other  mine  workings  in  relation  to  the 
surface,  including  the  location  of  the  top  of  the  bed- 
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Idem 


Idem 


Marking 
subsequent 
progress 
on  plan 


Idem 


Plan  of 
working 
mines  to 
be  filed 


Plans  to 
be  filed 
before 
abandon- 
ment 


rock,  surface  of  the  overburden  and  the  bottom  and 
surface  of  any  known  water  course  or  body  of  water, 
and  each  section  shall  be  shown  on  a  separate 
drawing. 

4.  Adequate  ventilation  plans,  showing  the  direction 
and  volume  of  the  main  air  currents,  the  location  of 
permanent  fans,  ventilation  doors  and  stoppings  and 
connections  with  adjacent  mines. 

(2)  The  owner  or  manager  of  every  mine  in  which  electricity 
is  used  underground  shall  keep  or  cause  to  have  kept  up  to  a 
date  not  more  than  six  months  last  past  an  adequate  plan  or 
diagram  showing  on  a  suitable  scale  the  following  information : 

1.  The  position  of  all  fixed  electrical  apparatus  in  the 
mine. 

2.  The  routes  of  all  fixed  power  feeders  and  fixed 
branch  feeders  properly  noted  and  referenced. 

3.  The  rating  of  all  electrical  feeder  control  apparatus 
and  equipment. 

(3)  Such  plans  or  diagrams  shall  be  available  to  the  engineer 
at  all  times  and  copies  of  the  plans  or  diagrams  shall  be 
furnished  him  upon  request. 

(4)  On  any  examination  or  inspection  of  a  mine,  the  owner, 
manager  or  superintendent  shall,  if  required,  produce  to  an 
engineer  or  other  person  authorized  by  the  Minister  or  the 
Deputy  Minister  all  plans  and  sections  of  the  workings  re- 
ferred to  in  subsections  1,  2  and  3. 

(5)  The  owner,  manager  or  superintendent  shall,  if  required 
by  an  engineer  or  other  person  authorized  by  the  Minister 
or  Deputy  Minister,  cause  to  be  marked  on  such  plans  and 
sections  the  progress  of  the  mine  up  to  the  time  of  the  exam- 
ination or  inspection,  and  shall  furnish  him  with  a  copy  or 
tracing  thereof. 

(6)  Certified  copies  of  the  plans  required  by  paragraph  2 
subsection  1  and  mine  sections  showing  all  shafts  as  required 
by  paragraph  3  of  subsection  1  shall  be  made  and  filed  in  the 
Department  on  or  before  the  31st  day  of  March  in  each  year, 
showing  the  workings  of  the  mine  up  to  and  including  the 
31st  day  of  December  next  preceding. 

(7)  Before  a  mine  or  a  part  of  a  mine  is  abandoned,  closed 
down  or  otherwise  rendered  inaccessible,  all  underground 
plans  and  sections  referred  to  in  paragraphs  2  and  3  of  sub- 
section 1  shall  be  brought  up  to  date  and  a  certified  copy  filed 
in  the  Department. 
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(8)  Before  work  at  a  mine  ceases,  the  surface  plan  referred 
to  in  paragraph  1  of  subsection  1  showing  all  openings  to 
underground  workings  shall  be  brought  up  to  date  and  a 
certified  copy  filed  in  the  Department. 

(9)  The  owner  of  every  mine,  quarry  or  other  works  to  Responsi- 
which  this  section  applies  is  responsible  for  compliance  with  owner" 
the  provisions  thereof  and  every  owner  or  other  person  who 

fails  to  comply  with  any  of  the  provisions  of  this  section, 
or  who  produces  to  an  engineer  or  other  authorized  person, 
or  files  or  causes  to  be  produced  or  filed  a  plan  that  to  his 
knowledge  is  false  in  any  particular,  is  guilty  of  an  offence 
against  this  Act. 

(10)  Every  such  plan  shall  be  treated  as  confidential  infor-  Plans  to  be 

.  treated  as 

mation  for  the  use  of  the  officers  of  the  Department  and  shall  confidential 
not  be  exhibited  nor  shall  any  information  contained  therein 
be  imparted  to  any  person  except  with  the  written  permission 
of  the  owner  or  agent  of  the  mine.     1957,  c.  71,  s.  12,  part. 


POWERS   AND   DUTIES    OF    ENGINEERS 

620. — (1)  It  is  the  duty  of  an  engineer  and  he  has  power.  Powers  of 

engineer 

(a)  to  make  such  examination  and  inquiry  as  he  deems 
necessary  to  ascertain  whether  this  Act  is  complied 
with,  and  to  give  notice  to  the  owner  or  agent  in 
writing  of  any  particulars  in  which  he  considers  the 
mine  or  any  part  thereof,  or  any  matter,  thing  or 
practice,  to  be  dangerous  or  defective  or  contrary  to 
this  Act,  and  to  require  the  same  to  be  remedied 
within  the  time  named  in  the  notice; 

{b)  to  enter,  inspect  and  examine  any  mine  or  any  part 
thereof  at  any  reasonable  time  by  day  or  night, 
but  so  as  not  to  unnecessarily  impede  or  obstruct 
the  working  of  the  mine ; 

(c)  to  order  the  immediate  cessation  of  work  in  and 
the  departure  of  all  persons  from  any  mine  or  part 
thereof  that  he  considers  unsafe,  or  to  allow  persons 
to  continue  to  work  therein  on  such  precautions 
being  taken  as  he  deems  necessary;  and 

{d)  to  exercise  such  other  powers  as  he  deems  necessary 
for  ensuring  the  health  and  safety  of  miners  and  all 
other  persons  employed  in  or  about  mines,  smelters, 
metallurgical  and  mining  works. 

(2)  It  is  the  duty  of  an  engineer  to  make  a  report  of  every  Reports  of 
examination  and  inquiry  made  in  the  course  of  his  duty  during  ®"*^'"®*"^ 
the  year  to  the  Minister,  the  Deputy  Minister  or  the  chief 
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Special 
report 


engineer  as  required  by  the  circumstances  immediately  upon 
the  completion  of  the  examination  or  inquiry.  1957,  c.  71, 
s.  12,  part. 

621. — (1)  The  Minister  may  direct  an  engineer  to  make 
a  special  report  with  respect  to  any  accident  in  or  about  a 
mine  that  has  caused  the  loss  of  life  or  injury  to  any  person, 
or  with  respect  to  any  condition  in  or  about  a  mine. 

may  take*  ^^^  ^^  conducting  the  inquiry,  an  engineer  has  power  to 

evidence        compel  the  attendance  of  witnesses  and  the  production  of 

books,  documents  and  things,  and  to  take  evidence  upon  oath. 

1957,  c.  71,  s.  12,  pari. 


Offence 


Idem 


622. — (1)  Non-compliance  with  a  written  order  of  an 
engineer  issued  in  accordance  with  section  620  shall  be  deemed 
an  offence  against  this  Part. 

(2)  Failure  to  give  written  notice  of  the  completion  of  any 
work  in  accordance  with  a  written  order  of  an  engineer 
issued  under  section  620  shall  be  deemed  an  offence  against 
this  Part.     1957,  c.  71,  s.  12,  part. 


Interpre- 
tation 


Part  X 

REFINERY  PROVISIONS 

623.  In  this  Part,  "refinery"  means  apparatus  or  equip- 
ment that  may  be  used  for  the  refining,  retorting,  smelting, 
assaying  or  treating  by  any  other  method,  of  any  ore,  mineral 
or  substance  for  the  purpose  of  recovering  or  determining  the 
quantity  of  gold,  platinum,  silver  or  any  other  precious  metal 
therefrom  or  therein.     R.S.O.  1950,  c.  236,  s.  173. 


Refinery 
licence 


624.  No  person  shall  own,  operate,  use  or  have  a  refinery 
in  his  possession,  under  his  control  or  upon  any  property  of 
which  he  is  the  owner,  licensee,  lessee  or  tenant  unless  a 
refinery  licence  has  been  granted  in  respect  of  such  refinery, 
except  that  no  refinery  licence  shall  be  required  in  respect  of  a 
refinery  for  which  a  certificate  of  exemption  has  been  issued. 
R.S.O.  1950,  c.  236,  s.  174. 


Powers  of 
Minister  as 
to  refinery 
licences 


626. — (1)  The  Minister  may, 

(a)  issue  and  renew  refinery  licences  and  certificates  of 
exemption ; 

(6)  refuse  to  issue  or  renew  a  refinery  licence  or  certificate 
of  exemption,  or  suspend,  cancel  or  revoke  a  refinery 
licence  or  certificate  of  exemption  for  any  reason  that 
he  deems  sufficient  in  the  public  interest; 
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(c)  prescribe  the  forms  of  refinery  Hcences,  certificates 
of  exemption,  appHcations  therefor  and  renewals 
thereof;  and 

(d)  prescribe  the  fee  payable  upon  the  issue  and  renewal 
of  refinery  licences  and  certificates  of  exemption. 

(2)  Every   refinery    licence   and    certificate   of   exemption  Term  of 
expires  on  the  31st  day  of  March  next  following  the  issue  certmca1;e*^ 
thereof  and  every  renewal  of  a  refinery  licence  or  certificate  of  °^  exemption 
exemption  expires  on  the  31st  day  of  March  next  following 
the  expiration  of  the  refinery  licence  or  certificate  of  exemption 
or  the  last  renewal  thereof.     R.S.O.  1950,  c.  236,  s.  175. 

626. — (1)  A  certificate  of  exemption  may  be  issued  in  certificate 
respect  of  a  refinery  where  the  Minister  is  satisfied  that  the  °^  ^'^^^^p^^" 
refinery  is  not  maintained  or  used  for  the  refining,  retorting, 
smelting,  assaying  or  treating  of  any  ore,  mineral  or  substance 
for  the  purpose  of  recovering  or  determining  the  quantity  of 
gold,  platinum,  silver  or  any  other  precious  metal  therefrom  or 
therein  or  is  used  only  for  educational  purposes. 

(2)  No  person  who  owns  or  has  in  his  possession,  under  use  of 
his  control  or  upon  any  property  of  which  he  is  the  owner, '^®'*"®'^^ 
licensee,  lessee  or  tenant  a  refinery  in  respect  of  which  a  certifi- 
cate of  exemption  has  been  issued  shall  permit  the  refinery 
to  be  operated  or  used  nor  shall  he  or  any  other  person  operate 
or  use  the  refinery  for  the  refining,  retorting,  smelting,  assay- 
ing or  treating  of  any  ore,  mineral  or  substance  for  the  purpose 
of  recovering  or  determining  the  quantity  of  gold,  platinum, 
silver  or  any  other  precious  metal  therefrom  or  therein.  R.S.O. 
1950,  c.  236,  s.  176. 

627.  Every  person  who  contravenes  any  of  the  provisions  offence 
of  this  Part  is  guilty  of  an  offence  and  is  liable  to  a  fine  of  not 

less  than  $10  and  not  more  than  $500  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both  fine  and  imprison- 
ment.    R.S.O.  1950,  c.  236,  s.  177. 

628.  This  Part  applies  notwithstanding  that  the  owner  Application 
or  operator  of  a  refinery  is  the  holder  of  a  licence  issued  under  °^    ^'^^ 
any  Act.     R.S.O.  1950,  c.  236,  s.  178. 

629.  The  Minister  may  appoint  any  person  to  conduct  an  commission 
inquiry  into  any  charge  or  complaint  that  a  person  has  contra- °^'"^"'''^ 
vened  any  of  the  provisions  of  this  Part,  or  into  any  matter 

or  thing  connected  with  or  arising  out  of  the  operation  of  this 
Part,  and  such  person  has  the  same  power  to  enforce  the 
attendance  of  witnesses  and  to  compel  them  to  give  evi- 
dence and  produce  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.     R.S.O.  1950,  c.  236,  s.  179. 
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Part  XI 
OFFENCES,   PENALTIES  AND  PROSECUTIONS 
Offences  630.— (1)  Every  person  who, 

(a)  prospects,  occupies  or  works  any  Crown  lands  or 
mining  rights  for  minerals  otherwise  than  in  accord- 
ance with  this  Act; 

(b)  performs  or  causes  to  be  performed  on  any  Crown 
lands  or  on  any  lands  where  the  mining  rights  are 
in  the  Crown  any  boring  by  diamond  or  other  core 
drill  for  the  purpose  of  locating  valuable  mineral  in 
place  except  where  such  Crown  lands  or  mining 
rights  have  been  staked  out  and  recorded  as  a  mining 
claim  in  accordance  with  this  Act; 

(c)  wilfully  defaces,  alters,  removes  or  disturbs  any  post, 
stake,  picket,  boundary  line,  figure,  writing  or  other 
mark  lawfully  placed,  standing  or  made  under  this 
Act; 

(d)  wilfully  pulls  down,  injures  or  defaces  any  rules  or 
notice  posted  up  by  the  owner  or  agent  of  a  mine; 

(e)  wilfully  obstructs  the  Commissioner  or  any  officer 
appointed  under  this  Act  in  the  execution  of  his  duty ; 

(/)  being  the  owner  or  agent  of  a  mine,  refuses  or  neglects 
to  furnish  to  the  Commissioner  or  to  any  person 
appointed  by  him  or  to  any  officer  appointed  under 
this  Act  the  means  necessary  for  making  an  entry, 
inspection,  examination  or  inquiry  in  relation  to  a 
mine  under  this  Act  other  than  Part  IX; 

(g)  unlawfully  marks  or  stakes  out  in  whole  or  in  part  a 
mining  claim,  a  placer  mining  claim,  or  an  area  for 
a  boring  permit; 

(h)  wilfully  acts  in  contravention  of  this  Act,  other  than 
Part  IX  or  Part  X,  in  any  particular  not  hereinbefore 
set  forth; 

(i)  wilfully  contravenes  any  provision  of  this  Act  or  any 
regulation  for  the  contravention  of  which  no  other 
penalty  is  provided ; 

ij)  wilfully  makes  any  material  change  in  the  wording 
or  numbering  of  a  miner's  licence  after  its  issue;  or 
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{k)  attempts  to  do  any  of  the  acts  mentioned  in  the 
foregoing  clauses, 

is  guilty  of  an  offence  against  this  Act  and  is  liable  to  a  line  of 
not  more  than  $20  for  every  day  upon  which  the  offence 
occurs  or  continues.  R.S.O.  1950,  c.  236,  s.  180;  1956,  c.  47, 
s.  12;  1957,  c.  71,  s.  13. 

(2)  Every  person  who  knowingly  makes  a  false  statement  False 
in  an  application,  certificate,  report,  statement  or  other  docu- 
ment filed  or  made  as  required  by  or  under  this  Act  or  the 
regulations  is  guilty  of  an  offence  and  is  liable  to  a  fine  of  $500 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  both.     1955,  c.  45,  s.  23. 

631. — (1)  No  person  shall  construct  or  cause  to  be  con- smelters 
structed  a  plant  for  the  smelting,  roasting,  refining  or  other 
treatment  of  ores  or  minerals  that  may  result  in  the  escape 
or  release  into  the  open  air  of  sulphur,  arsenic  or  other  fumes 
in  quantities  that  may  injure  trees  or  other  vegetation  unless 
and  until  the  site  of  the  plant  has  been  approved  by  the 
Lieutenant  Governor  in  Council. 

(2)  Every  person  who  constructs  or  causes  to  be  constructed  o*^®"^*^® 
a  plant  for  the  smelting,  roasting,  refining  or  other  treatment 
of  ores  or  minerals  without  the  approval  of  the  Lieutenant 
Governor  in  Council  and  sulphur,  arsenic  or  other  fumes 
escape  or  are  released  therefrom  into  the  open  air  and  injure 
trees  or  other  vegetation  is  guilty  of  an  offence  and  is  liable 
to  a  fine  of  not  more  than  $1,000  for  every  day  upon  which 
such  fumes  escape  or  are  released  therefrom  into  the  open  air. 
1957,  c.  71,  s.  14. 


632.  Every  person  who  wilfully  neglects  or  refuses  to  obey  Disobeying 
any  order  or  award  of  the  Commissioner,  except  for  the  pay-  award  of 
ment  of  money,  is,  in  addition  to  any  other  liability,  liable  tOsioner"^ 
a  fine  of  not  more  than  $250  and,  upon  conviction  thereof,  is 
liable  to  imprisonment  for  a  term  of  not  more  than  six  months 
unless  the  fine  and  costs  are  sooner  paid.     R.S.O.  1950,  c.  236, 
s.  181;  1956,  c.  47,  s.  12. 


633. — (1)  No  person  who,  use  of  word 

^   ■'  ^  "Bureau" 

,   .  .  11.  f..  ,,..  .  prohibited 

(a)  carries  on  the  business  of  mining  or  dealing  in  mines, 
mining  claims,  mining  lands,  or  mining  rights,  or  the 
shares,  stocks,  or  bonds  of  a  mining  company;  or 

(b)  acts  as  broker  or  agent  in  or  for  the  disposal  of 
mines,  mining  claims,  mining  lands,  or  mining  rights, 
or  of  any  such  shares,  stocks  or  bonds;  or 
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Offence 


(c)  offers  or  undertakes  to  examine  or  report  on  a  mine, 
mining  claim,  mining  land  or  mining  rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or  part  of 
the  name  or  title  under  which  he  acts  or  carries  on  business. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of 
this  section  is  guilty  of  an  offence  and  is  liable  to  a  fine  of  not 
more  than  $20  for  every  day  upon  which  the  offence  occurs 
or  continues.     R.S.O.  1950,  c.  236,  s.  182. 


^r^offence         634. — (1)  An  owner,  agent  or  other  person  who  contra- 
against  venes  any  provision  of  Part  IX  is  guilty  of  an  offence  and  is 

liable  to  a  fine  of  not  more  than  $1,000. 


Additional 
penalty  for 
continuing 
offence 


Imprison- 
ment 


Imprison- 
ment of 
offender 
against 
Part  IX 
in  certain 
cases 


(2)  Where  the  Deputy  Minister  or  an  inspector  has  given 
written  notice  to  an  owner  or  agent  or  a  person  engaged  or 
employed  in  or  about  a  mine  that  an  offence  has  been  com- 
mitted against  Part  IX,  such  owner  or  agent  or  other  person 
is  liable  to  a  further  fine  of  not  more  than  $100  for  every  day 
upon  which  the  offence  continues  after  such  notice. 

(3)  An  owner,  agent  or  other  person  is,  upon  conviction, 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months  unless  the  fine  and  costs  are  sooner  paid. 

(4)  Where  the  offence  is  one  that  might  have  endangered 
the  safety  of  those  employed  in  or  about  the  mine  or  caused 
serious  personal  injury  or  dangerous  accident,  and  was  com- 
mitted wilfully  by  the  personal  act,  default  or  negligence  of 
the  accused,  every  person  who  is  guilty  of  an  offence  against 
Part  IX  is,  in  addition  to  or  in  substitution  for  any  fine  that 
may  be  imposed,  liable  to  imprisonment  with  or  without  hard 
labour  for  a  term  of  not  more  than  three  months.  R.S.O. 
1950,  c.  236,  s.  183. 


prosecutions      635. — (1)  No  prosecution  shall  be  instituted  for  an  offence 
for  offences    against  Part  IX  or  Part  X  or  any  regulation  made  in  pursuance 
thereof  except, 

(a)  by  an  inspector; 

(b)  by  direction  of  the  county  or  district  Crown  attorney ; 
or 

(c)  by  the  leave  in  writing  of  the  Attorney  General, 

or  for  an  offence  against  any  other  provision  of  this  Act  or 
of  any  regulation  made  in  pursuance  thereof  except, 

(d)  by  or  by  leave  of  the  Commissioner  or  a  recorder; 

(e)  by  direction  of  the  county  or  district  Crown  attorney ; 
or 
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(/)  by   leave  of  the  Attorney  General.     R.S.O.    1950. 
c.  236,  s.  184  (1);  1956,  c.  47,  s.  12. 

(2)  No  person  not  being  the  actual  offender  is  liable  in  when  person 

.  .    .  not  actual 

respect  of  such  offence,  if  he  proves  that  he  did  not  participate  offender  not 
in  the  contravention  of  the  provision  for  a  breach  of  which  ^^    ® 
he  is  charged  and  that  he  was  not  to  blame  for  the  breach 
and  that  according  to  his  position  and  authority  he  took  all 
reasonable  means  in  his  power  to  prevent  the  breach  and  to 
secure  compliance  with  the  provisions  of  Part  IX  or  Part  X. 

(3)  The  burden  of  proving  that  the  provisions  of  sections  onus  of 
173  to  604  have  been  suspended  is  upon  the  person  charged  ^'^^^ 
with  a  contravention  thereof  and  any  such  suspension  may  be 
proved  by  the  evidence  or  certificate  of  an  inspector.     R.S.O. 
1950,  c.  236,  s.  184  (2,  3). 

636.  Except  as  to  offences  against  section  14,  every  prose-  Procedure  on 

^  ^  „  .  °  ,  r  1       prosecutions 

cution  tor  an  ortence  agamst  or  tor  the  recovery  ot  a  penalty 
imposed  by  or  under  the  authority  of  this  Act  shall  take  place 
before  a  magistrate  or  two  justices  of  the  peace  having  juris- 
diction in  the  county  or  district  in  which  the  offence  was  com- 
mitted or  before  the  Commissioner  and,  save  as  herein  other- 
wise provided,  The  Summary  Convictions  Act  applies  to  every  r.s.o.  i960, 
such  prosecution.  R.S.O.  1950,  c.  236,  s.  185;  1956,  c.  47,  s.  12.''-  ^^^ 


Part  XII 
ENLISTMENT   FOR  ACTIVE  SERVICE 

637.  All  other  provisions  of  this  Act  are  subject  to  the  Application 
provisions  of  this  Part.     R.S.O.  1950,  c.  236,  s.  186.  ""^  ^^^^ 

638.  The  miner's  licence  of  a  person  who  has  enlisted  or  Miner's 
enrolled  for  active  service  at  home  or  abroad  against  the  enlisted 
Queen's  enemies  shall  be  deemed  to  be  subsisting  and  in  force  "^®"^®® 
until  six  months  after  the  date  of  his  discharge  from  such 
service,  or  the  31st  day  of  March  following  such  date  of  dis- 
charge, whichever  is  the  later  date.     R.S.O.    1950,  c.   236, 

s.  187. 

630. — (1)  Subject  to  subsections  2,  3  and  4,  forfeiture  or  Effect  of 
loss  of  rights  under  subsection  1  of  section  91,  except  clauses  S"  forfetture 
a  and  h,  is  avoided  if  the  recorded  holder  of  an  interest  in  a 
mining  claim  has  enlisted  or  enrolled  for  active  service  at  home 
or  abroad  against  the  Queen's  enemies. 

(2)   In  the  case  of  non-performance  of  work,   the  period  ofwori?^"^* 
currently  to  be  performed  at  the  date  of  enlistment  shall  be 


412 


Chap.  241 


MINING 


Sec.  639  (2) 


performed  not  later  than  one  year  from  the  date  of  discharge 
from  active  service,  two  years  from  such  date  in  the  case  of  the 
next  succeeding  period,  three  years  from  such  date  in  the  case 
of  a  second  succeeding  period,  four  years  from  such  date  in  the 
case  of  a  third  succeeding  period  and  five  years  from  such  date 
in  the  case  of  a  fourth  succeeding  period. 

for'patent"  (^)  Where  all  the  work  required  to  be  performed  upon 
a  claim  has  been  performed  prior  to  the  date  of  enlistment, 
application  for  a  patent  or  lease  shall  be  applied  for  not  later 
than  one  year  from  the  date  of  discharge  from  active  service. 


Piling 
report 


Where 
recorded 
holder  on 
active 
service 


(4)  The  report  required  by  subsection  3  of  section  83  shall 
be  made  not  later  than  ten  days  after  the  expiration  of  the 
time  permitted  for  the  performance  of  the  work  by  this 
section. 

(5)  Where  the  recorded  holder  has  enlisted  or  enrolled  for 
active  service  and  subsequently  transfers  his  interest,  sub- 
sections 2,  3  and  4  apply  mutatis  mutandis  to  the  transferee, 
but  the  time  for  performing  work  and  making  application  for 
patent  or  lease  shall  be  computed  from  the  date  of  such 
transfer.     R.S.O.  1950,  c.  236,  s.  188. 


Purchase 
money  or 
rental 


Section  not 
to  apply  to 
more  than 
three  claims 


640. — (1)  Where  the  applicant  for  a  patent  or  lease  of  a 
mining  claim  is  a  person  who  enlisted  or  enrolled  for  active 
service  at  home  or  abroad  against  the  Queen's  enemies,  he 
shall  not  be  required  to  pay  the  purchase  money  or  the  first 
year's  rental,  as  the  case  may  be,  but,  where  he  is  not  the 
sole  applicant,  this  exemption  applies  only  to  a  part  of  the 
purchase  money  or  the  first  year's  rental,  as  the  case  may  be, 
that  is  in  proportion  to  his  interest  in  the  claim.  R.S.O.  1950, 
c.  236,  s.  189  (1). 

(2)  In  the  case  of  each  person  who  has  enlisted  or  enrolled 
for  active  service  this  section  applies  to  not  more  than  three 
claims  whether  or  not  he  is  the  sole  owner  thereof,  and  the 
area  of  each  claim  shall  not  exceed  the  area  prescribed  in 
section  51.     R.S.O.  1950,  c.  236,  s.  189  (2) ;  1952,  c.  59,  s.  7. 


Section  to 
apply  to 
personal 
representa- 
tives and        under  subsection  1. 
be  nen  Claries 


(3)  The  exemptions  provided  by  this  section  apply  to  the 
personal  representatives  or  beneficiaries  of  a  person  coming 
R.S.O.  1950,  c.  236,  s.  189  (3). 


Where 
68.  638-640 
apply 


641.  Sections  638  to  640  apply  only, 

(a)  where  the  ownership  or  interest  in  a  mining  claim  of 
a  person  on  war  service  was  acquired  prior  to  the 
time  such  person  enlisted  or  enrolled  for  active 
service;  and 
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{b)  where  the  recorder  of  the  mining  division  in  which 
the  claims  are  situate  has  notice  that  the  holder  of 
such  claims  or  of  an  interest  therein  has  enlisted  or 
enrolled  for  active  service.  R.S.O.  1950,  c.  236, 
s.  190. 

Part  XIII 
GENERAL  PROVISIONS 

LIEN   FOR   WAGES 

642. — (1)  Except  as  provided  in  this  Act,  The  Mechanics'  ^^^^^^^^^^ 
Lien  Act  applies  to  mines,  mining  claims,  mining  lands  and  i960,  c.  233 
works  connected   therewith, 

(2)  Where   the  lands  and   mining   rights   have   not   been  Registration 
patented,  the  registration  provided  for  in  The  Mechanics'  Lien 

Act  shall  be  in  the  ofifice  of  the  recorder. 

(3)  When  the  claim  is  for  wages  in  connection  with  a  mine.  Lien 

.    .  ,    .  ....  ,  ,     ,  •   ,      •     where  claim 

mmmg  claim,  mining  lands  or  works  connected  therewith,  in  for  wages 
addition  to  the  rights  and  remedies  afforded  by  The  Mechanics' 
Lien  Act,  the  claimant  has  a  lien  upon  any  other  property  of 
the  owner  in  or  on  such  mine,  mining  claim,  mining  land  or 
works  for  a  sum  not  exceeding  thirty  days  wages,  and  this 
claim  may  be  enforced  under  such  Act.  R.S.O.  1950,  c.  236, 
s.  191  (1-3). 

(4)  When  the  Commissioner  is  satisfied  that  a  claim  for  lien  Cancellation 
recorded  as  provided  in  this  section  is  not  made  in  good  faith 

or  is  made  for  some  improper  purpose  or  where  the  owner  is 
unduly  embarrassed  thereby,  he  may  make  an  order  cancelling 
the  lien  upon  such  terms  as  to  security  or  otherwise  as  he 
deems  proper.   R.S.O.  1950,  c.  236,  s.  191  (4) ;  1956,  c.  47,  s.  12. 

(5)  A  lien  upon  unpatented  lands  does  not  affect  the  rights  Lien  on 

of  the  Crown.     R.S.O.  1950,  c.  236,  s.  191  (5).  i^JfcTs*^''*^** 

PRESERVATION   OF    PEACE 

643.  The  Lieutenant  Governor  in  Council  may  declare  by  Powers  of 
proclamation  that  The  Public  Works  Peace  Preservation  ylc/,  Governor  in 
being  chapter  36  of  the  Revised  Statutes  of  Ontario,  1914,  j^^g^'^g^^ 
to  be  in  force  in  any  mining  division  or  in  any  defined  locality  o-  36 
therein,  and  upon  and  after  the  date  named  in  the  proclama- 
tion section  1  and  sections  3  to  9  of  that  Act  take  effect  within 
the  mining  division  or  locality  designated  in  the  proclamation, 
and  that  Act  applies  to  all  persons  employed  in  any  mine  or 
in  mining  within  the  limits  of  such  mining  division  or  locality 
in  the  same  manner  and  to  the  same  extent  as  nearly  as  may 
be  as  if  the  persons  so  employed  had  been  specially  mentioned 
and  referred  to  in  such  Act.     R.S.O.  1950,  c.  236,  s.  192. 
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prospeotine 
purposes 


EXPLORATORY  DRILLING 

644.  The  Minister  may,  out  of  the  moneys  that  are  appro- 
priated by  the  Legislature  for  the  purpose,  purchase  such 
diamond  drills  as  he  deems  necessary  for  use  in  prospecting  for 
ore  or  minerals  under  regulations  made  by  the  Lieutenant 
Governor  in  Council,  which  may  provide, 

(a)  for  the  control  and  working  of  the  drills  under  the 
direction  of  a  person  employed  for  the  purpose  by 
the  Department; 

(b)  for  the  payment  of  freight  charges  where  the  drills 
are  used  upon  mines  or  land  other  than  those  owned 
by  the  Crown; 

(c)  as  to  applications  for  use  of  the  drills  and  the  method 
of  dealing  therewith; 

(d)  as  to  charges  for  use  of  the  drills  and  for  damages 
thereto,  or  wear  and  tear  connected  therewith, 

and  otherwise  as  the  Lieutenant  Governor  in  Council  deems 
proper.     R.S.O.  1950,  c.  236,  s.  193. 


Assaying 
and  testing 
laboratories 


645.  The  Minister,  out  of  the  moneys  that  are  appropri- 
ated by  the  Legislature  for  the  purpose,  may  establish,  main- 
tain and  operate  assaying  and  testing  laboratories  for  samp- 
ling, assaying,  testing,  analysing  or  determining  rocks,  ores, 
minerals  and  other  substances.     R.S.O.  1950,  c.  236,  s.  194. 


RIGHTS   AND   EASEMENTS 

Rights  over       646. — (1)  Where  required  for  or  in  connection  with  the 

other  lands  ^    \  ■•,,<■ 

that  may  be  proper  working  of  a  mine,  mill  for  treating  ore  or  quarry,  the 

conferred  by  *^     *^       ,  i     i  i  r  •  ,  •   i     i  i     • 

commis-        owner,  lessee  or  holder  ot  it  or  the  person  entitled  to  work  it 
.sioner.  may,  subject  as  hereinafter  provided,  obtain  and  have  vested 

in  him  by  order  of  the  Commissioner,  made  after  hearing  such 
parties  interested  as  appear  or  on  appeal  from  him, 

(a)  the  right  to  open,  construct,  put  in,  maintain  and  use 
ditches,  tunnels,  adits,  pipes,  conduits,  fiumes  and 
other  works  through,  over  or  upon  any  land  for  the 
drainage,  conveyance  or  passage  of  water; 

(b)  the  right  to  discharge  water  upon  any  land  or  by, 
through  or  into  any  existing  means  of  drainage 
whether  natural  or  artificial; 

(c)  the  right  to  drain  off,  lower  or  divert  the  water  of 
any  lake,  pond,  river,  stream  or  watercourse,  or  any 
other  water,  notwithstanding  that  the  water  or  part 
thereof  may  be  on  the  land  of  or  owned  by  any  other 
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person  or  that  any  other  person  may  have  rights  or 
interests  in  or  to  such  water  or  the  use  thereof; 

id)  the  right  to  collect  and  dam  back  water,  notwith- 
standing that  it  may  overflow  other  land ; 

(e)  the  right  to  take  or  divert  and  use  for  or  in  connection 
with  the  working  of  his  own  mine  or  quarry  and 
bring  thereto  for  such  use  any  specified  water,  and  to 
construct  and  maintain  dams  and  other  works  and 
do  all  other  things  necessary  or  convenient  therefor; 

(/)  rights  of  way  or  passage  through  or  over  any  land  or 
water,  and  the  right  to  construct,  improve,  maintain 
and  use  suitable  roads,  tramways,  aerial  tramways, 
channels,  waterways,  passages  and  other  means  of 
transit  and  transportation  upon,  through  or  over 
any  land  or  water,  together  with  such  other  rights 
of  entry  upon  and  use  of  land  and  water  as  may  be 
necessary  or  convenient  therefor; 

(g)  the  right  to  transmit  electricity  or  any  other  kind  of 
power,  or  have  it  transmitted,  through  or  over  any 
land  or  water  in  any  form  or  manner  and  to  do 
everything  necessary  or  convenient  therefor; 

(h)  the  right  to  enter  upon  and  use  for  or  in  connection 
with  the  working  of  his  own  mine  or  quarry  a  speci- 
fied area  of  other  land ; 

(i)  the  right  to  deposit  tailings,  slimes  or  other  waste 
products  upon  any  land,  or  to  discharge  the  same 
into  any  water,  the  effects  of  such  deposit  or  discharge 
not  being  injurious  to  life  or  health. 

(2)  No  such  right  shall  be  granted  unless  any  injury^  orcompen- 
damage  caused  to  any  other  person  thereby  can  be  adequately  ^^*^°" 
compensated  for,  nor  unless  in  all  the  circumstances  it  seems 
reasonable  and  fitting  to  grant  the  right,  nor  until,  in  the  case 
where  injury  or  damage  has  already  been  suffered,  compensa- 
tion has  been  determined  by  the  Commissioner,  and  the 
amount  thereof  paid,  and  in  the  exercise  of  any  right  so  granted 

no  unnecessary  injury  or  damage  shall  be  done  to  the  land, 
property,  rights  or  interests  of  other  persons,  and  all  injury 
and  damage  that  may  be  caused  to  any  person  by  the  granting 
and  exercise  of  any  right  obtained  under  this  section  shall  be 
fully  compensated  for. 

(3)  The  order  granting  the  right  shall  fix  such  compensation.  How  fixed 
or   shall    provide   for   the   ascertainment   thereof,  and  shall 
contain  any  provisions  that  are  deemed  proper  for  securing 

the  same  and  for  protecting  the  rights  and  interests  of  any 
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person  whose  land,  property,  rights  or  interests  are  affected 
or  endangered,  and  if  deemed  proper  may  require  the  applicant 
to  make  grants  or  concessions  to  or  construct  works  or  do  any 
other  thing  for,  or  for  the  benefit  of,  any  such  person  or  his 
land  or  property,  and  such  order  may  in  all  cases  be  upon  such 
terms,  and  may  grant  the  right  upon  such  conditions  and  for 
such  time  as  are  deemed  proper. 

(4)  In  every  application  for  such  an  order,  the  applicant, 
in  addition  to  anything  else  required  or  directed,  shall  file 
in  duplicate  with  the  Commissioner  a  clear  and  precise  state- 
ment of  the  right  or  rights  being  applied  for,  of  the  land  or 
property  affected  and  the  owner  or  owners  thereof  so  far  as 
they  can  be  ascertained,  a  map  or  plan  of  the  locality  showing 
the  land  and  water  involved,  and  definite  and  detailed  plans 
and  specifications  of  the  works  or  things  proposed  to  be 
constructed  or  done  and,  for  the  purpose  of  preparing  the 
same,  the  Commissioner  may  authorize  the  applicant,  his 
engineers  and  assistants  to  enter  upon  the  land  of  any  other 
person  and  make  such  examinations  and  measurements  as 
may  be  necessary,  and  such  statement,  map  or  plan  and 
plans  and  specifications  may,  by  order,  be  amended  or  altered 
or  modified  at  any  stage  of  the  proceedings  and  the  Commis- 
sioner may  give  directions  as  to  the  notice  to  be  given  to  the 
parties  interested,  the  time  and  manner  of  service  and  the 
particulars  to  be  furnished  to  such  parties  respectively.  R.S.O. 
1950,  c.  236,  s.  195  (1-4);  1956,  c.  47,  s.  12. 

Rights  (5)  This  section  applies  to  and  against  all  patented  and  un- 

run  with        patented  lands  and  the  word  "lands"  in  this  section  includes 
"  any  right  or  interest  in  lands. 


Idem 


Idem 


(6)  Subject  to  any  change  therein  or  rescission  thereof  by 
subsequent  order  of  the  Commissioner,  all  rights  and  benefits 
created  by  any  order  of  the  Commissioner  heretofore  or  here- 
after made  under  this  section  run  with  and  are  appurtenant 
and  incident  to  the  lands  thereby  benefited  and  all  burdens 
and  obligations  created  or  imposed  by  any  such  order  run 
with  and  are  binding  on  all  lands  in  respect  of  which  they  were 
created  or  imposed  and  such  order  continues  valid  and  binding 
in  respect  of  all  lands  thereby  affected  notwithstanding  for- 
feiture thereof  by  the  Crown  or  sale  thereof  because  of  unpaid 
taxes,  it  being  expressly  declared  that  the  Crown  or  any 
municipality  or  any  person  acquiring  such  lands  is  bound  by 
such  order  in  the  same  manner  and  to  the  same  extent  as  the 
owner  thereof  at  the  time  such  order  was  made. 

(7)  Every  such  order  shall  contain  proper  descriptions  of 
the  lands  thereby  benefited  and  of  all  other  lands  thereby 
affected  sufficient  for  purposes  of  registration,  and  there  shall 
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be  attached  thereto  a  plan  or  plans  showing  clearly  the  lands 
thereby  benefited  and  all  other  lands  thereby  affected.  1954, 
c.  53,  s.  10,  part;  1956,  c.  47,  s.  12. 

(8)  Notice  of  hearing  of  all  applications  under  this  section  Notice 
shall  be  given  to  the  Minister  in  the  same  manner  as  notice  to 

any  other  interested  person. 

(9)  A  copy  of  every  order  made  under  this  section,  certified  fljed^^i^h'^^ 
to  be  a  true  copy  under  the  hand  and  seal  of  the  Commissioner,  Minister 
shall  be  immediately  filed  by  the  applicant  with  the  Minister 

and  in  the  office  of  the  recorder  of  the  division  in  which  the 
lands  affected  are  situate,  and,  if  any  patented  lands  are  there- 
by affected,  a  copy  of  such  order  so  certified  shall  be  filed  in 
the  land  titles  office  or  registry  office  for  the  district  in  which 
the  lands  are  situate. 


(10)  The  recorder  or  local  master  of  titles  or  registrar,  as  Particulars 
le  case  may  be,  shall  enter  particulars 
the  titles  of  the  lands  thereby  affected. 


the  case  may  be,  shall  enter  particulars  of  such  order  against  '^   ^^^  ®''® 


(11)  Where  unpatented  mining  claims  affected  by  any  such  De*partment 
order  are  subsequently  patented  or  leased,  a  copy  of  such  to  send  copy 
order  so  certified  shall  be  sent  to  the  land  titles  office  by  the 
Department  with  the  grant  or  lease. 

(12)  Unless  such  order  is  so  filed  in  the  land  titles  oflfice  or  Failure 
registry  office  for  the  district  in  which  the  lands  are  situate,  a  *°  '^  ® 
purchaser  for  value  without  notice  of  patented  lands  affected 

by  any  such  order  is  not  bound  thereby.     1954,  c.  53,  s.  10, 
part;  1956,  c.  47,  s.  10. 

(13)  The  Commissioner,  for  good  cause  shown  and  on  such  commis- 

^      '  .  11  sioner  may 

terms  as  seem  just,  may  by  {subsequent  order  or  award  at  any  change  order 
time  change,  supplement,  alter,  vary  or  rescind  any  order 
made   under   the   authority   of   this   section.     R.S.O.    1950, 
c.  236,  s.  195  (7) ;  1956,  c.  47,  s.  12. 

(14)  Rights  granted  under  this  section  shall  not  be  exercised  Rights 

•1     1         •  r  1-        I-  1  1  •  .         •    1        not  to  be 

until  the  time  tor  appealing  trom  the  order  granting  the  rights  exercised 
has  expired  or,  where  an  appeal  is  entered,  until  the  appeal  expiration 
is  disposed  of,  but  from  and  after  such  time,  subject  to  any  appea'f  ^°^ 
restriction  or  postponement  provided  for  in  the  order,  the 
person  to  whom  any  such  right  is  granted  may  enter  upon 
any  land  or  property  and  exercise  the  right  so  granted,  and 
any  person  who  after  such  time  obstructs  the  exercise  of  any 
such  right  or  wilfully  neglects  or  refuses  to  obey  any  order 
made  under  this  section  is  guilty  of  an  offence  against  this 
Act  and,  in  addition  to  any  other  liability,  is  liable  to  a  fine 
of  not  more  than  $250  for  each  day  such  obstruction,  neglect 
or  refusal  continues.     R.S.O.  1950,  c.  236,  s.  195  (8). 
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REGULATIONS 

Regulations       647. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for, 

(a)  the  opening,  construction,  maintenance  and  use  of 
roads  to,  through  or  over  mining  claims,  mining 
locations  or  lands  heretofore  or  hereafter  sold  or 
granted  as  mining  lands  or  recorded  as  mining  claims 
or  locations,  and  for  the  opening,  construction, 
maintenance  and  use  of  ditches,  aqueducts  or  race- 
ways through,  over  or  upon  such  claims,  locations  or 
land  for  the  conveying  and  passage  of  water  for 
mining  purposes; 

(b)  to  meet  cases  that  may  arise  for  which  no  provision 
is  made  in  the  Act,  or  when  he  deems  the  provision 
made  to  be  ambiguous  or  doubtful ; 

(c)  the  imposition  of  penalties  of  not  more  than  §200  or 
of  not  more  than  three  months  imprisonment  for  the 
contravention  of  any  such  regulations; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Minister  (2)  Notwithstanding  anything  in  this  Act,  in  special  circum- 

iTcence^"^      Stances  the  Minister  may,  subject  to  the  approval  of  the 

pafent*^  Lieutenant  Governor  in  Council,  issue  a  licence  of  occupation, 

lease  or  patent  of  any  mining  lands  or  mining  rights  on  such 

terms  and  conditions  as  he  deems  expedient.     R.S.O.  1950, 

c.  236,  s.  196. 


Transmission      648.  With   the  consent  of  the  Lieutenant  Governor  in 

oi  ©iGctricitv 

in  mining       Council  and  ou  such  terms  as  he  sees  fit,  any  company  author- 
division  and    .       ,   ^  I        1     ^  •      I  1      • 
entering         ized  to  supply  electrical  power  or  energy  or  compressed  air, 

wulfolit^  or  both,  may  from  time  to  time  construct,  maintain  and 
owner"*  '^^  Operate  transmission  lines,  air  pipe  lines,  substations  and 
other  conveniences  for  the  transmission  of  electrical  power  or 
energy  or  compressed  air,  or  both,  in  and  through  any  mining 
division,  and  for  any  of  such  purposes  may  enter  upon,  take 
and  use  any  mining  lands  or  any  privilege  or  easement  re- 
quired by  such  company  for  such  purposes  without  the  consent 
of  the  owner  thereof,  but  subject  to  the  payment  of  such  com- 
pensation or  annual  rent  for  the  privilege  or  easement  required 
and  authorized  as  is  determined  by  the  Lieutenant  Governor 
in  Council,  and  the  Lieutenant  Governor  in  Council  may  from 
time  to  time  revoke  or  vary  the  terms  upon  which  any  right 
conferred  under  this  section  may  be  exercised.  R.S.O.  1950, 
c.  236,  s.  197. 
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FEES 

649.  Fees  are  payable  under  this  Act  in  accordance  with  ^ee^ 
the  tariff  in  the  Schedule  and,  except  as  otherwise  mentioned, 
are  for  the  use  of  the  Province  of  Ontario.     R.S.O.   1950, 
c.  236,  s.  198. 

650. — (1)  Notwithstanding  section  649,  where  an  order  No  fee  to 

•  rsoord  ordfii* 

is  made  by  the  Commissioner  or  on  appeal  from  his  decision,  upon 
and  it  is  in  the  public  interest  that  the  order  be  recorded,  and  commis^  ° 
where  the  order  would  not  otherwise  be  recorded,  the  Commis- ^^°'^®'" 
sioner  may  direct  the  mining  recorder  to  record  the  order 
without  fee. 

(2)  Subsection  1  does  not  apply  to  an  order  made  under  Exception 
section  92,  except  an  order  dismissing  an  application  made 
under  that  section.     1959,  c.  60,  s.  13. 

CANCELLATION    OF    PATENTS 

651.  Where  a  patent  or  lease  of  mining  lands  or  mining  Lands  and 
rights  is  by  proceedings  in  the  Supreme  Court  at  the  instance  to'^be^wifh-^ 
of  the  Crown  repealed  or  avoided,  such  lands  and  mining  explanation' 
rights  thereupon  become  and  are  withdrawn  from  exploration,  °^j.^®^®^^j!  ^^ 
discovery,  staking  out,   lease  or  sale,   and  every  discovery  lease  at 

<•  V        1  t  ••  •      t  1  1         ln.SL3.IlCC    OI 

upon  and  clami  to  such  lands  or  mmmg  rights  and  to  the  Grown 
mines  or  minerals  on,  in  or  under  such  lands  made  or  existing 
at  any  time  before  the  repeal  or  avoidance  of  the  patent  or 
lease  become  and  are  void,  and  such  lands,  mining  rights, 
mines  and  minerals  are  thenceforth  vested  in  the  Crown  freed 
and  discharged  of  and  from  every  claim.  R.S.O.  1950,  c.  236, 
s.  199. 

FORFEITURE   OF   LEASES 

652. — (1)  Where  the  Minister  finds  that  no  proof  has  been  Forfeiture 
submitted  that  the  expenditure  for  work,  as  required  by  The 
Mines  Act,  being  chapter  36  of  the  Revised  Statutes  of 
Ontario,  1897,  or  any  other  Act,  upon  the  lands  leased  has 
been  made,  the  Minister,  by  registered  letter  directed  to  the 
lessee  or  his  assignee  at  his  last  known  address  as  recorded  in 
the  Department,  may  call  upon  the  lessee  or  his  assignee  to 
submit  such  proof  by  way  of  affidavit  or  otherwise  within  any 
period  not  less  than  thirty  days  named  in  the  letter  and,  if 
after  the  expiration  of  such  period  such  proof  has  not  been 
submitted,  the  Minister  may  by  notice  in  The  Ontario  Gazette 
declare  such  lease  to  be  forfeited  and  void,  and  thereupon  all 
the  interests  of  the  lessee,  his  heirs,  executors,  administrators 
and  assigns  shall  be  deemed  to  have  ceased  and  determined, 
and  the  land  included  in  such  lease  are  revested  in  the  Crown 
freed  and  discharged  from  every  claim. 
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(2)  Notwithstanding  anything  in  The  Mines  Act,  being 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1897,  or  any 
other  Act,  or  the  expiration  of  any  period  of  time  therein 
stipulated  or  the  failure  to  comply  with  any  requirements  of 
any  such  Act,  the  Minister  may  extend  the  time  for  the  per- 
formance of  any  work  upon  a  mining  location  leased  or  pa- 
tented under  the  authority  of  The  Mines  Act,  being  chapter  36 
of  the  Revised  Statutes  of  Ontario,  1897,  and  the  filing  of  any 
proof  thereof  required,  but,  in  the  case  of  lease  only,  upon 
failure  to  perform  such  work  or  file  such  proof  within  the 
extended  time,  the  lease  may  be  cancelled  as  provided  by 
subsection  1. 

(3)  Upon  proof  of  the  required  work  being  submitted 
within  such  extended  time,  the  Minister  may  issue  a  certificate 
in  accordance  with  the  facts  and  such  certificate  may  be 
registered  in  the  proper  registry  or  land  titles  ofiF.ce.  R.S.O. 
1950,  c.  236,  s.  200. 


Interpre- 
tation 
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Vesting 
order 
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DEFAULT   OF   CO-OWNERS,    ETC. 

653. — (1)  In  this  section,  "co-owner"  includes  co-lessee 
and  co-licensee,  and  a  corporation  with  share  capital  and  a 
shareholder  thereof  shall  be  deemed  to  be  co-owners. 

(2)  Where  lands  or  mining  rights  that  are  subject  to  rents 
or  expenditures  for  development  work  are  held  by  two  or  more 
co-owners  and  the  whole  of  the  rents  or  expenditures  has 
been  paid  by  one  or  more  of  them  and  the  other  or  others  has 
or  have  neglected  or  refused  to  pay  his  or  their  portion  of  the 
rents  or  expenditures  for  a  period  of  four  years,  the  Commis- 
sioner, upon  the  application  of  any  co-owner  who  has  paid 
the  rents  or  met  the  expenditures,  may  make  an  order  re- 
quiring the  delinquent  co-owner  or  co-owners  to  pay  within 
three  months  of  the  date  of  the  order,  or  such  further  time  as 
the  Commissioner  fixes,  his  or  their  proper  portion  of  the  rents 
or  expenditures  to  the  co-owner  or  co-owners  who  has  or  have 
paid  the  rents  or  expenditures,  together  with  interest  at  the 
rate  of  6  per  cent  per  annum  compounded  yearly,  and  such 
costs  of  the  application  as  are  allowed  by  the  Commissioner. 

(3)  The  order  may  be  served  in  such  manner  as  the  Commis- 
sioner directs,  and  if  at  the  expiration  of  the  period  fixed  by 
the  order,  or  such  further  time  as  has  been  ordered  by  the 
Commissioner,  it  appears  to  him  that  payment  has  not  been 
made  in  accordance  therewith,  he  may  make  an  order  vesting 
the  interest  of  the  delinquent  co-owner  or  co-owners  in  the 
co-owner  or  co-owners  who  have  paid  the  rents  or  expenditures. 

(4)  Where  a  delinquent  co-owner  has  died  either  before 
or  after  default  in  respect  of  his  portion  and  no  person  has 
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taken  out  administration  of  his  estate  or  has  obtained  probate 
of  his  will,  any  order  made  under  this  section  may  be  directed 
to  and  served  upon  his  heirs. 

(5)  An  order  made  under  this  section  against  a  corporation  order 
shall  be  directed  to  the  corporation  only.  corporation 

(6)  An  application  under  subsection  2  shall  be  accompanied  ^®® 
by  a  fee  of  $25.     1958,  c.  59,  s.  10. 


MINERAL   RIGHTS   UNDER    ROADS 

654. — (1)  The  corporation  of  any  county  or  township  in  saie  or  lease 
that  part  of  Ontario  lying  south  of  the  French  River,  Lake  Hghts"umier 
Nipissing  and   the   River  Mattawa,   wherever  minerals  are'"°**^^ 
found,  may  sell  or  lease,  by  public  auction  or  otherwise,  the 
right  to  take  minerals  found  upon  or  under  any  roads  over 
which  the  township  or  county  has  jurisdiction,  if  considered 
expedient  so  to  do.     R.S.O.  1950,  c.  236,  s.  202  (1) ;  1958,  c.  59, 
s.  11. 

(2)  No  such  sale  or  lease  shall  take  place  until  after  due  no  sale 
notice  of  the  intended  by-law  has  been  posted  up  in  six  of  aft'er^notlce 
the  most  public  places  in  the  immediate  neighbourhood  of 

such  road  for  at  least  one  month  previous  to  the  time  fixed 
for  considering  the  by-law. 

(3)  The   deed   conveyance   or   lease   to   the   purchaser  or  Saie  or 
lessee  under  the  by-law  shall  contain  a  proviso  protecting  the  interfere 
road  for  public  travel  and  preventing  any  user  of  the  granted  ^avei''"^^''' 
rights  that  would  interfere  with  public  travel. 

(4)  In  the  remaining  parts  of  Ontario,  the  mines,  minerals,  in  northern 
and  mining  rights  in,  on  or  under  all  common  and  public  ^^y^nce 
highways  and  road  allowances  are  vested  in  the  Crown,  and 

may  be  sold,  leased  or  otherwise  disposed  of  under  this  Act. 

(5)  Where  a  mining  location  or  any  mining  lands  adjoin  a  Rights  of 
common   and    public   highway   or   road   allowance   and    the  f^ndowners 
mineral  vein  or  deposit  thereon  extends  into  or  under  the 
"highway  or  road  allowance,  its  owner  has  the  right  to  purchase 

or  lease  the  mines,  minerals  and  mining  rights  in,  on  or  under 
the  same,  subject  to  this  Act,  or  where  there  are  mining  loca- 
tions or  mining  lands  on  both  sides  of  such  highway  or  road 
allowance,  such  rights  accrue  to  the  owner  or  owners  on  both 
sides  thereof  as  respects  the  half  of  such  highway  or  road 
allowance  adjoining  his  or  their  lands. 

(6)  Subsections  4  and  5  do  not  apply  to  highways  on  lands  Exception 
granted  before  the  1st  day  of  May,  1904,  by  the  Crown  under 

a  predecessor  of  this  Act,  or  in  the  grant  whereof  the  mines  and 
minerals  were  not  reserved  to  the  Crown. 
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i^ase'to^'^  (7)  The  patent  or  lease  of  such  mines,  minerals  and  mining 

protect  rights  shall  contain  a  proviso  protecting  the  road  for  public 

travel  and  preventing  any  use  of  the  granted  rights  that 
would  interfere  with  public  travel  unless  a  road  in  lieu  thereof 
has  been  provided  and  accepted  by  the  municipal  corporation 
having  control  of  the  road. 

acquired''^  (8)  Subsections  4  to  7  do  not  affect  any  rights  acquired 

rights  from  or  any  agreement  made  or  entered  into  with  any  munici- 

pal  corporation  under  this  section  prior  to  the  1st  day  of  Mav, 

1904.     R.S.O.  1950,  c.  236,  s.  202  (2-6). 


preserved 


SURRENDER  OF  LANDS 

surrentfe'r^  656.  The  Owner,  lessee  or  licensee  of  any  mining  lands  or 

of  mining  mining  rights  granted  under  this  Act  or  any  other  Act  may 
voluntarily  surrender  such  lands  or  mining  rights  to  the 
Crown  and  thereupon  the  Minister  may  cause  a  notice  of 
determination  to  be  filed  in  the  proper  land  titles  or  registry 
office  and  thereafter  such  lands  or  mining  rights  are  open  for 
prospecting,  staking  out,  sale  or  lease.  R.S.O.  1950,  c.  236, 
s.  203. 

FORFEITED  LANDS 

fcff It  d  to        ®56.  Where  mining  lands  are  forfeited  to  the  Crown  under 
Crown  The  Corporations  Act  or  The  Mortmain  and  Charitable   Uses 

cc'.^7?."  246^'  Act,  or  any  predecessor  thereof,  the  Minister  may  cause  a 
certificate  to  be  registered  in  the  proper  land  titles  or  registry 
office  stating  that  forfeiture  has  been  effected  under  that  Act 
and  that  by  reason  of  such  forfeiture  the  patent,  lease  or  other 
title  whereby  such  lands  were  granted  has  been  cancelled  and 
annulled,  and  upon  the  registration  of  the  certificate  such  lands 
may  be  dealt  with  in  the  manner  provided  in  this  Act.  1951, 
c.  51,  s.  4;  1959,  c.  60,  s.  14. 

TECHNICAL  PROSPECTING 

to^'pJ^olpect  667. — (1)  Where  the  Minister  is  satisfied  that  any  terrain, 
by  technical  due  to  the  paucity  of  rock  outcrops  or  for  any  other  reason, 
cannot  be  prospected  or  explored  for  its  mineral  possibilities, 
by  other  than  geophysical  or  other  technical  methods,  he  may, 
notwithstanding  anything  in  this  Act  but  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  issue  a 
licence  to  prospect  and  explore  any  such  area  that  he  desig- 
nates for  base  metals  and  minerals,  other  than  petroleum  oil 
and  natural  gas,  subject  to  the  following: 

1.  The  licence  shall  be  for  a  term  of  three  years  and  may 
contain  such  conditions  as  the  Minister  considers 
proper. 

2.  The  fee  for  the  licence  shall  be  $1,000  payable  an- 
nually during  the  term  of  the  licence. 
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3.  The  area  for  which  a  Hcence  may  be  issued  shall  be 
in  one  parcel  and  shall  not  be  greater  than  64,000 
acres. 

4.  A  licensee  may  surrender  his  licence  at  any  time  upon 
giving  written  notice  thereof  to  the  Minister  at  least 
thirty  days  before  the  surrender  is  to  take  effect. 

5.  The  Minister  may  terminate  a  licence  at  any  time  if 
he  is  satisfied  that  the  licensee  has  not  complied  with 
this  section  and  the  conditions  of  the  licence. 

6.  Before  the  issue  of  a  licence  the  applicant  therefor 
shall  furnish  to  the  Minister  a  cash  deposit  of  $25,000 
which  shall  be  retained  by  the  Minister  until  the 
licence  expires  or  is  surrendered  when  it  shall  be 
returned  to  the  licensee,  except  that  where  the 
licensee  has  not  complied  with  this  section  and  with 
the  conditions  of  the  licence  to  the  satisfaction  of 
the  Minister,  the  deposit  is  forfeited  to  and  becomes 
the  property  of  the  Crown. 

7.  A  licensee  shall  expend  annually  in  geophysical,  geo- 
logical or  other  exploratory  work  of  a  similar  nature, 
or  drilling,  a  sum  equal  to  $1  per  acre,  but  in  no  case 
shall  such  annual  expenditure  be  less  than  $25,000. 

8.  A  plan  detailing  the  nature  of  a  proposed  annual 
expenditure  shall  be  submitted  to  the  Minister  for 
approval  within  ninety  days  of  the  date  of  issue  or 
anniversary  date  of  the  licence,  as  the  case  may  be, 
and  if  the  plan  is  approved,  the  exploratory  work 
shall  be  commenced  within  six  months  thereafter. 

9.  The  licensee  shall, 

i.  within  thirty  days  after  the  anniversary  date 
of  the  licence,  prove  to  the  satisfaction  of  the 
Minister  that  he  has  expended  the  amount 
required  in  the  manner  provided  in  paragraph 

7, 

ii.  within  sixty  days  of  completion  submit  to  the 
Minister  full  reports  and  plans  of  all  geo- 
logical or  geophysical  examinations,  drillings 
or  other  exploratory  work,  including  detailed 
logs  of  all  holes  drilled, 

iii.  correctly  label  all  drill  cores  and  cuttings,  and 

iv.  permit  the  Minister  or  his  authorized  agent 
to  examine  all  drill  cores  and  cuttings  at  any 
time  not  later  than  six  months  after  the  com- 
pletion of  the  drilling. 
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^®**®  (2)  If  a  deposit  of  mineral  is  found  by  a  licensee  that  in  the 

opinion  of  the  Minister  is  of  economic  importance,  the  Hcensee 
is  entitled  to  apply  for  a  lease  comprising  not  more  than 
10  per  cent  of  the  area  for  which  the  licence  was  issued. 

(3)  The  lease  shall  be  for  a  term  of  ten  years  and  shall 
contain  such  conditions  as  the  Minister  deems  proper. 

(4)  The  annual  rental  shall  be  at  the  rate  of  not  less  than 
50  cents  and  not  more  than  $5  per  acre. 

(5)  The  lease  may  be  renewed  for  terms  of  ten  years  at 
such  rental  and  subject  to  such  conditions  as  the  Minister 
deems  proper. 

Regulations  (5)  Yhe  Lieutenant  Governor  in  Council  may  make  such 
regulations  as  he  deems  expedient  for  the  better  carrying  out 
of  this  section.     1953,  c.  64,  s.  8. 


Term 


Rental 


Renewal 


Interpre- 
tation 


Part  XIV 

ACREAGE  TAX 

658.  In  this  Part,  "municipality"  means  a  city,  town, 
village,  township  or  improvement  district.  1955,  c.  45,  s.  24, 
part. 


Amount 
of  tax 


Minimum 
tax 


659. — (1)  There  shall  be  paid  to  the  Crown  in  right  of 
Ontario  in  each  year  an  acreage  tax  of  10  cents  an  acre  on  any 
lands  or  mining  rights  to  which  this  Part  applies. 

(2)  The  minimum  acreage  tax  is  $1  a  year  in  a  municipality 
and  $4  a  year  in  territory  without  municipal  organization. 
1955,  c.  45,  s.  24,  part. 


Date  of 
payment 
of  tax 


660.  The  acreage  tax  shall  be  imposed  for  each  calendar 
year  and  is  payable  on  or  before  the  1st  day  of  October  in  the 
year  for  which  it  is  imposed.     1955,  c.  45,  s.  24,  part. 


Lands  liable 
for  tax 


661. — (1)  Except  as  provided  in  this  Part, 

(a)  all  lands  and  mining  rights  in  territory  without 
municipal  organization  held  either  mediately  or  im- 
mediately under  patent  or  lease  acquired  under  or 
pursuant  to  any  statute,  regulation  or  law  at  any 
time  in  force  authorizing  the  granting  or  leasing  of 
Crown  lands  for  mining  purposes; 

(b)  all  land  in  territory  without  municipal  organization 
being  held  or  used  for  mining  purposes  howsoever 
patented  or  alienated  from  the  Crown; 
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(c)  all  mining  rights  in,  upon  or  under  lands  in  a  muni- 
cipality patented  or  leased  under  or  pursuant  to  any 
statute,  regulation  or  law  at  any  time  in  force  author- 
izing the  granting  or  leasing  of  Crown  lands  for 
mining  purposes; 

(d)  all  mining  rights  in,  upon  or  under  land  in  a  muni- 
cipality and  being  held  or  used  for  mining  purposes 
howsoever  patented  or  alienated  from  the  Crown ;  and 

(e)  all  mining  rights  howsoever  patented  or  acquired 
which  are  severed  from  or  held  apart  or  separate 
from  the  surface  rights, 

are  liable  for,  and  the  owner  or  lessee  thereof  shall  pay  the 
acreage  tax. 


(2)  No  acreage  tax  is  payable,  Lands 

exempt 
/   \    •  /■•••!•  1  from  tax 

{a)  m  respect  or  mmmg  rights  m,  upon  or  under  any 

land   in  a  municipality,  or  any  land  and   mineral 

rights  in  territory  without  municipal  organization, 

where  the  land, 

(i)  has  been  subdivided  into  lots  or  parcels  for 
city,  town,  village  or  summer  resort  purposes, 
or 

(ii)  is  being  actually  used  for  public  park,  educa- 
tional, religious  or  cemetery  purposes, 

but  this  clause  does  not  exempt  the  mining  rights 
from  taxation  on  lots  or  parcels  of  more  than  two 
acres  in  area  where  the  mining  rights  are  severed  or 
held  apart  or  separate  from  the  surface  rights; 

(b)  in  respect  of  the  mining  rights  in,  upon  or  under  any 
land  being  held,  used  or  developed  solely  for  the 
production  of  natural  gas  or  petroleum  situated 
south  of  the  French  River,  Lake  Nipissing  and  the 
Mattawa  River  including  the  Territorial  District 
of  Manitoulin; 

(c)  in  respect  of  any  land  where  the  owner  has  executed 
and  filed  with  the  Minister  a  conveyance  to  the 
Crown  of  the  mining  rights  in,  upon  and  under  the 
land ;  and 

(d)  in  respect  of  mining  lands  or  mining  rights  granted 
by  the  Crown  under  lease  or  renewal  lease  issued  on 
or  after  the  1st  day  of  June,  1953.  1955,  c.  45,  s.  24, 
part. 
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Lands  used 
for  agricul- 
tural 
purposes 
may  be 
exempted 


662. — (1)  The  Minister  may  exempt  such  lands  as  are  in 
bona  fide  use  for  farming  or  agricultural  purposes  from  the  tax 
under  this  Part,  but  the  exemption  does  not  apply  to  the 
mining  rights  that  are  severed  or  held  apart  or  separate  from 
the  surface  rights. 


Minuter  °^        (^)  ^^^  decision  of  the  Minister  as  to  the  right  of  exemption 
final  under  subsection  1  is  final  and  conclusive.     1955,  c.  45,  s.  24, 


part. 


Cases  where 
miniiiK 
rights  tax- 
able only 


663.  Where  the  Minister  is  satisfied  that  the  surface 
rights  in  respect  of  a  mining  claim  or  mining  location  are 
being  used  for  purposes  other  than  that  of  mining  or  the 
mineral  industry,  this  Part  applies  only  to  the  mining  rights. 
1955,  c.  45,  s.  24,  part. 


Preparation  664.  The  Deputy  Minister  shall  cause  to  be  prepared  each 
year  a  tax  roll  of  the  lands  and  mining  rights  and  persons 
liable  to  the  acreage  tax.     1955,  c,  45,  s.  24,  part. 


Tax  bills 
to  be  sent 
out  before 
June  1st 


665.  The  Deputy  Minister  shall,  on  or  before  the  1st  day 
of  June  in  the  year  for  which  the  tax  is  payable,  cause  to  be 
sent  to  every  owner  or  lessee  of  land  or  mining  rights  subject 
to  the  acreage  tax  a  tax  bill  showing  the  amount  of  the  tax 
payable,  the  lands  or  rights  to  which  it  is  applicable,  and  such 
other  information  as  is  prescribed.     1955,  c.  45,  s.  24,  part. 


When  tax 
bill  deemed 
to  be 
delivered 


666.  A  tax  bill  shall  be  deemed  to  be  delivered  to  an 
owner  or  lessee  of  land  or  mining  rights  subject  to  the  acreage 
tax,  or  to  his  agent  or  representative,  if  it  is  mailed  post  paid 
to  the  last  known  address  in  the  Department  of  the  owner,  or 
lessee,  or  his  agent  or  representative.     1955,  c.  45,  s.  24,  part. 


Registration 
of  notice  of 
liability 
and  for- 
feiture 


667.  The  Deputy  Minister  may  register  in  the  proper 
registry  or  land  titles  office  a  notice  of  liability  to  taxation 
and  forfeiture,  in  the  prescribed  form,  in  respect  of  any  lands 
or  mining  rights  subject  to  the  acreage  tax.  1955,  c.  45,  s.  24, 
part. 


Liability 
for  tax 
though  not 
on  roll 


668.  Notwithstanding  sections  664,  665,  666  and  667, 
every  person  and  property  liable  to  the  acreage  tax  is  liable 
whether  entered  in  the  tax  roll  or  not,  and  the  tax  is,  without 
any  notice  or  demand,  payable  at  the  time  and  in  the  manner 
provided  in  this  Part.     1955,  c.  45,  s.  24,  part;  1957,  c.  71,  s.  15. 


Som(?^may         ®00»  Where  any  question  or  dispute  arises  as  to  the  name 

settle  of  a  person  having  been  wrongfully  inserted  in  or  omitted 

from  a  tax  roll  or  as  having  been  undercharged  or  overcharged 

under  this  Part,  the  Minister  may  in  writing  refer  the  question 
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or  dispute  to  the  Commissioner  for  hearing  and  adjudication. 
1956,  c.  47,  s.  11. 

670. — (1)  Where  lands  or  mining  rights  liable  to  acreage  procedure 
tax  are  held  by  two  or  more  co-owners  and  the  whole  of  the  cfafm^for^ 
taxes  have  been  paid  by  one  or  more  of  the  co-owners  and  the  ^^^^^^^'^"jfg 
other  co-owner  or  co-owners  has  or  have  neglected  or  refused  ^°^°n  T'^ 
to  pay  his  or  their  proportion  of  the  taxes  for  a  period  of  four  another 
years,   the  Commissioner,   upon   the  application  of  the  co- 
owner  or  co-owners  who  have  paid  the  taxes,  may  make  an 
order  requiring  the  delinquent  co-owner  or  co-owners  to  pay, 
within  three  months  from  the  date  of  the  order  or  such  further 
time  as  the  Commissioner  fixes,  their  proper  proportion  of  the 
taxes  to  the  co-owner  or  co-owners  who  have  paid  them, 
together  with  interest  at  the  rate  of  6  per  cent  per  annum 
compounded  yearly,  and  such  costs  of  the  application  as  are 
allowed  by  the  Commissioner.    1955,  c.  45,  s.  24,  part\  1956, 
c.  47,  s.  12. 

(2)  An  application  under  subsection  1  shall  be  accompanied  ^e® 
by  a  fee  of  $25.     1957,  c.  71,  s.  16. 

(3)  The  order  shall  be  served  in  such  manner  as  the  Commis-  Service  of 
sioner  directs  and,  if  at  the  expiration  of  the  period  fixed  by"'^ 

the  order  it  appears  to  the  Commissioner  that  payment  has 
not  been  made  in  accordance  therewith,  the  Commissioner 
may  make  an  order  vesting  the  interest  of  the  delinquent  co- 
owner  or  co-owners  in  the  co-owner  or  co-owners  who  have 
paid  the  taxes,  and  that  order  shall  be  registered  in  the  proper 
registry  or  land  titles  office  and  a  duplicate  original  thereof 
forwarded  by  the  Commissioner  to  the  Minister.  1955,  c.  45, 
s.  24,  part;  1956,  c.  47,  s.  12. 

(4)  Any   order   made   against   an    incorporated   company  service  of 
under  this  section  shall  be  directed  to  the  company  only.  company 

(5)  For  the  purpose  of  this  section,  two  or  more  co-holders  mterpre- 
or  co-lessees  shall  be  deemed  to  be  co-owners,  and  an  incorpo- 
rated company  and  a  shareholder  therein  shall  be  deemed  to 

be  co-owners  of  the  lands  of  the  company.  1955,  c.  45,  s.  24, 
part. 

671. — (1)  The  Deputy  Minister  shall  cause  to  be  prepared  j^efa^^j®''^' 
between  the  1st  day  of  October  and  the  31st  day  of  December  notice  of 
in  each  year  a  list  of  all  lands  and  mining  rights  in  respect  of 
which  any  acreage  tax  is  two  years  or  more  in  arrear,  and,  not 
later  than  the  30th  day  of  April  next  following,  shall  cause  to 
be  sent  by  registered  mail  a  notice  to  the  person  appearing 
from  search  or  inquiry  at  the  registry  or  land  titles  office  to  be 
the  owner  or  lessee  of  the  property  in  default  and  to  every 
person  appearing  from  that  search  or  inquiry  to  have  an 
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Publication 
of  list  and 
notice 


Declaration 
of  forfeiture 


Not  open 
to  staking 


R.S.O. 1960, 
c.  324 


Registration 
of  certificate 


R.S.O.  1960, 
CO.  348.  204 
not  to  apply 
to  forfeited 
lands 


Opening 
forfeited 
lands,  etc., 
for  pros- 
pecting 


interest  therein,  stating  that,  unless  the  total  amount  of  tax 
and  penalties  due  and  payable  under  this  Part  are  paid  on  or 
before  the  31st  day  of  December  next  following,  the  property 
will  be  forfeited  to  and  vested  in  the  Crown  on  the  1st  day  of 
January  next  following;  and  to  the  amount  so  due  and  payable 
there  shall  in  every  case  be  added  and  paid  as  costs  the  sum 
of  $5  for  each  property. 

(2)  Not  later  than  the  31st  day  of  May  in  each  year,  the 
Deputy  Minister  shall  cause  the  list  prepared  under  sub- 
section 1  to  be  published  in  one  issue  of  The  Ontario  Gazette 
and  in  one  issue  of  a  newspaper  published  in  the  district  or 
county  in  which  the  property  is  situate,  giving  notice  that, 
unless  the  total  amount  of  acreage  tax,  penalties  and  costs 
shown  therein  are  paid  on  or  before  the  31st  day  of  December 
next  following,  the  property  will  be  forfeited  to  and  vested  in 
the  Crown  on  the  1st  day  of  January  next  following. 

(3)  Where  the  total  amount  of  acreage  tax,  penalties  and 
costs  remain  unpaid  after  the  31st  day  of  December  of  the 
year  of  publication  of  the  notice  mentioned  in  subsection  2, 
the  Minister  by  certificate,  in  the  prescribed  form,  may,  on 
or  after  the  1st  day  of  January  next  following,  declare  the 
lands  or  mining  rights,  and  every  interest  therein,  forfeited 
to  and  vested  in  the  Crown,  and  thereupon  the  lands  or  mining 
rights,  and  every  interest  therein,  vest  in  the  Crown  abso- 
lutely freed  and  discharged  from  every  estate,  right,  title, 
interest,  claim  or  demand  therein  or  thereto  whether  existing, 
arising  or  accruing  before  or  after  such  forfeiture  is  declared. 

(4)  Except  as  provided  in  subsection  7,  lands  and  mining 
rights  so  forfeited  are  not  open  for  prospecting,  staking  out, 
sale  or  lease  under  this  Act  or  for  disposition  under  The  Public 
Lands  Act. 

(5)  The  registrar  of  the  registry  division  in  which  any  land 
or  right  mentioned  in  a  certificate  of  forfeiture  made  under 
subsection  3  is  situate,  or  the  local  master  of  titles,  as  the  case 
may  be,  shall,  upon  receipt  of  the  certificate,  duly  register  it 
and  it  is  absolute  and  conclusive  evidence  of  the  forfeiture  to 
the  Crown  of  the  land  or  mining  rights  so  certified  to  be 
forfeited  and  is  not  open  to  attack  in  any  court  by  reason  of 
the  omission  of  any  act  or  thing  leading  up  to  the  forfeiture. 

(6)  Upon  registration  of  the  certificate  of  forfeiture  in  the 
registry  or  land  titles  office,  The  Registry  Act  or  The  Latid 
Titles  Act,  as  the  case  may  be,  ceases  to  apply  to  the  land 
forfeited,  and  the  registrar  or  local  master  of  titles  shall  note 
that  fact  in  his  register  in  red  ink. 

(7)  The  lands  and  mining  rights  forfeited  to  and  vested  in 
the  Crown  under  this  Part  that  are  mentioned  in  a  notice 
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published  in  one  issue  of  The  Ontario  Gazette  during  May  of 
any  year  are  open  for  prospecting,  staking  out,  sale  or  lease 
under  this  Act  or  for  disposition  under  The  Public  Lands  Act 
at  and  after  7  o'clock  standard  time  in  the  forenoon  of  the 
1st  day  of  June  next  following.     1955,  c.  45,  s.  24,  part. 

672.  Any    person   duly   authorized    by    the    Minister   in  Right  to 
writing  may,  for  the  purpose  of  ascertaining  the  names  and  registry  and 
addresses  of  owners  or  lessees  of  land  or  mining  rights  liable  Jffflce*free^ 
to  taxation  under  this  Part,  search  and  inspect  registry  books,  ^^  charge 
indexes  and  documents  in  registry  and  land  titles  offices,  and 

no  charge  is  to  be  made  by  and  no  fee  is  payable  to  a  registrar 
or  master  of  titles  for  any  such  search  or  inspection.  1955, 
c.  45,  s.  24,  part. 

673.  Where  any  lands  or  mining  rights  have  been  forfeited  ^d^pS-ope^ty 
to  the  Crown  under  this  Part,  the  owner  or  lessee  may  take  may  be 

^  removed 

from  them  any  machmery,  chattels  or  personal  property,  and  upon  for- 

any  ore  or  mineral  he  may  have  extracted  therefrom  belonging 

to  him,  within  six  months  after  the  forfeiture  or  within  such 

further  time  as  is  fixed  by  the  Commissioner,  and,  in  default 

of  so  doing,  all  such  machinery,  chattels,  personal  property, 

ore  or  mineral  belongs  to  the  Crown  in  right  of  Ontario.     1955, 

c.  45,  s.  24,  part',  1956,  c.  47,  s.  12. 

674. — (1)  The  Lieutenant  Governor  in  Council  may  byAnnuinient 
order  revoke,  cancel  or  annul  the  forfeiture  of  any  lands  or 
mining  rights  under  this  Part,  and  the  Deputy  Minister  shall 
cause  the  order  to  be  registered  in  the  proper  land  titles  office 
or  registry  office  and  thereupon  the  lands  or  mining  rights 
revest  in  the  owner  or  lessee  of  the  lands  or  mining  rights  at 
the  time  of  forfeiture,  his  heirs,  successors  or  assigns,  subject 
to  any  lien,  mortgage  or  charge  entered  or  registered  prior  to 
the  forfeiture  and  still  outstanding. 

(2)  Where  application  is  made  for  an  order  under  sub- wiUidrawai^ 
section  1,  the  Minister  may  direct  the  lands  or  mining  rights  prospecting, 
described  in  the  application  to  be  withdrawn  from  prospecting, 

staking  out,  sale  or  lease  until  the  disposition  of  the  applica- 
tion.    1955,  c.  45,  s.  24,  part. 

(3)  The  Minister  may  direct  an  application  for  an  order  Fee 
under  subsection  1  to  be  accompanied  by  a  fee  of  $25.     1957, 

c.  71,  s.  17. 


675. — (1)  Where  the  acreage  tax  is  not  paid  within  the  six  per  cent 
time  prescribed,  a  penalty  of  6  per  cent  compounded  yearly  for  d^e^uit 
shall  be  added  thereto  forthwith  and  in  each  year  thereafter 
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that  the  tax  remains  unpaid,  and  for  all  purposes  the  increased 
amounts  become  and  are  the  tax  due  and  payable  under  this 
Part. 

(2)  The  Deputy  Minister,  or  such  other  person  as  is  directed 
by  the  Minister,  shall  keep  a  record  of  all  arrears  of  acreage 
taxes  with  the  increased  amounts  from  time  to  time  entered 
thereon.     1955,  c.  45,  s.  24,  part. 

676.  All  taxes,  penalties  and  costs  payable  under  this 
Part  constitute  a  special  lien  on  the  lands  or  mining  rights 
against  which  the  tax  under  this  Part  is  levied  in  priority  to 
every  claim,  privilege,  lien  or  encumbrance  of  any  person, 
whether  the  right  or  title  of  that  person  has  accrued  before, 
or  accrues  after,  the  attaching  of  the  special  lien,  and  its 
priority  is  not  lost  or  impaired  by  any  neglect,  omission  or 
error  of  any  official,  officer  or  person,  or  by  want  of  registration, 
and  the  special  lien  may  be  realized  by  action  for  sale  of  any 
or  all  property  subject  to  it.     1955,  c.  45,  s.  24,  part. 

677.  If  an  owner  or  lessee  of  lands  or  mining  rights  fails 
to  pay  the  acreage  tax  on  his  lands  or  mining  rights  when  due, 
the  Minister  may  bring  action  in  any  court  of  competent 
jurisdiction  for  the  recovery  of  the  tax  together  with  penalties 
and  costs.     1955,  c.  45,  s.  24,  part. 


^f'^J'J^J^L^^       678.— (1)  Where   a  doubt   arises   as   to   the   liability   of 
or  acreage  ^   '  .  -' 

taxes  a  person  to  pay  a  tax  or  any  part  of  a  tax  imposed  under 

this  Part,  the  Minister  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  compromise  the  matter  by 
the  acceptance  of  such  amount  as  he  deems  proper  and,  where 
the  tax  imposed  has  been  paid  under  protest,  he  may  refund 
the  tax  or  any  part  thereof  to  the  person  making  the  pay- 
ment under  protest.     1957,  c.  71,  s.  18,  part. 

(2)  Where  land  that  was  not  subject  to  tax  under  this  Part 
becomes  subject  to  tax  because  the  surface  rights  thereof  have 
been  severed  from  the  mining  rights  for  a  public  road,  highway 
or  public  utility,  the  Minister  may  exempt  the  mining  rights 
so  severed  from  the  tax  during  such  term  as  he  is  satisfied 
that  the  mining  rights  are  not  being  used  or  held  for  mining 
purposes.     1958,  c.  59,  s.  12. 
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SCHEDULE 

The  Mining  Act 

SCHEDULE  OF  FEES 

{Section  649) 

1.  For  a  miner's  licence  or  renewal  thereof  for  an  individual.   (See 

sections  24,  649) $  5.00 

2.  The  fee  for  a  miner's  licence  or  renewal  thereof  for  a  company 

shall  be  based  on  its  authorized  capital  as  follows: 

1.  Where  the  authorized  captal  does  not  exceed  $50,000 

or  50,000  shares  of  no  par  value 25.00 

2.  Where  the  authorized  capital  exceeds  $50,000  or  50,000 
shares  of  no  par  value  but  does  not  exceed  $1,000,000 

or  1,000,000  shares  of  no  par  value 50.00 

3.  Where  the  authorized  capital  exceeds  $1,000,000  or 
1,000,000  shares  of  no  par  value 100.00 

3.  For  recording  each  boring  permit  staked  out  by  a  licensee 10.00 

4.  For  recording  in  each  licence  year  each  claim  of  the  first  nine 

claims  in  a  mining  division 5.00 

and  for  each  additional  claim 10.00 

5.  For  examining  claim  record  book,  per  claim 25 

6.  For  inspecting  any  document  filed  with  a  mining  recorder 25 

7.  For  recording  a  dispute,  per  claim.     (See  sections  62,  649) 10.00 

8.  For  certificate  of  record  of  claim.     (See  sections  65,  649) 1.00 

9.  For  certificate  of  performance  of  working  conditions.    (See 

sections  83,  649) 1.00 

10.  On  filing  appeal  from  recorder's  decision.     (See  sections  138, 

649) 10.00 

11.  On  filing  appeal  from  Mining  Commissioner's  decision.     (See 

sections  156,  649) 20.00 

12      For  filing  a  transfer  of  the  whole  of  or  any  interest  in  a  mining 

claim r.       5.00 

13.  For  filing  an  agreement,   power  of  attorney'  or  revocation 

thereof,  copy  of  writ  of  execution,  discharge  of  execution 
or  any  other  instrument  affecting  a  recorded  claim,  right 
or  interest,  per  claim 2.00 

14.  For  a  substituted  miner's  licence.     (See  sections  28,  649) 1.00 

15.  For  special  renewal  licence  under  section  92,  to  save  forfeiture, 

twice  the  prescribed  licence  fee 

16.  For  recording  an  order  of  the  Mining  Commissioner  extending 

the  time  for  performing  working  conditions,  affixing  metal 
tags  or  making  application  and  payment  for  patent  or 
lease,  p>er  claim 5.00 

17.  For  recording  an  order  of  the  Mining  Commissioner  relieving 

against  forfeiture  or  loss  of  rights  and  extending  the  time 
for  performing  working  conditions,  affixing  metal  tags, 
making  application  for  patent  or  lease  or  authorizing  the 
filing  of  a  belated  report  of  work,  per  claim 10.00 
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18.  For  recording  an  order  of  the  Mining  Commissioner,  or  made 

on  appeal  from  him,  per  claim.     (See  Sections  82,  649)....  1.00 

19.  For  recording  a  certificate  that  interest  in  claim  or  other  re- 

corded right  or  interest  is  called  in  question,  per  claim. 

(See  sections  82,  649) 10.00 

20.  For  copies  or  certified  copies  of  any  document,  paper  or  record 

obtained  from  any  officer,  per  folio 10 

21.  For  a  copy  or  certified  copy  of  an  application  to  record  a 

mining  claim  or  of  a  report  of  work,  each 1.00 

22.  For  every  affidavit  sworn  before  a  recorder .25 

23.  For  abstract  or  copy  of  entries  in  record  book  respecting  a 

mining  claim .50 

24.  For  making  additional  entries  on  an  abstract  of  a  mining  claim  .25 

25.  For  filing  an  application  for  a  mining  claim  under  subsection  2 

of  section  62 10.00 

26.  For  a  quarry  permit  covering  an  area  of  40  acres  or  less 10.00 

and  for  each  additional  acre  over  40  or  part  thereof .25 

R.S.O.  1950,  c.  236,  Sched.;  1951,  c.  51,  s.  5;  1953,  c.  64, 
s.  9;  1954,  c.  53,  s.  11;  1955,  c.  45,  s.  25;  1957,  c.  71,  s.  19; 
1958,  c.  59,  s.  13. 
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CHAPTER  242 
The  Mining  Tax  Act 

1.  In  this  Act,  {ate'-^' 

(a)  "Department"  means  the  Department  of  Mines; 

(6)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Mines;     R.S.O.  1950,  c.  237,  s.  1,  els.  (a,  h). 

(c)  "fiscal  year"  means  the  period  for  which  the  accounts 
of  the  business  of  a  corporation  are  ordinarily  made 
up  and  accepted  for  purposes  of  assessment  under 
this  Act,  and,  in  the  absence  of  an  established 
practice,  the  fiscal  year  is  that  adopted  by  the  corpo- 
ration, but  no  fiscal  year  may  exceed  fifty-three 
weeks,  and  any  change  in  a  usual  and  accepted  fiscal 
year  shall  be  made  for  the  purposes  of  this  Act  only 
with  the  concurrence  of  or  in  accordance  with  the 
direction  of  the  Minister;  1958,  c.  60,  s.  1  (1). 

{(i)  "mine"  means  any  opening  in  or  working  of  the 
ground  from  or  by  which  metalliferous  ore  or  other 
solid  mineral  substance  is  taken,  and  includes  the 
mining  claim,  mining  location  or  other  the  whole 
parcel  of  land  or  mineral  in  which  any  such  workings 
are  being  or  have  been  carried  on,  but  the  term 
"mineral  substance"  or  "mineral  workings"  does  not 
include  diatomaceous  earth,  limestone,  marl,  peat, 
clay,  building  stone  or  stone  for  ornamental  or  deco- 
rative purposes,  or  non-auriferous  sand  or  gravel; 

{e)  "mine  assessor"  means  any  officer  of  such  designation 
appointed  under  this  Act  and  any  other  officer  or 
person  appointed  or  directed  by  the  Minister  to 
perform  any  duty  or  exercise  any  power  or  authority 
by  this  Act  specified  or  provided  to  be  performed  or 
exercised  by  a  mine  assessor; 

(/)  "mining  rights"  includes  ores,  mines,  minerals  and 
mineral  rights  of  every  kind; 

{g)  "Minister"  means  the  Minister  of  Mines;  R.S.O- 
1950,  c.  237,  s.  1,  els.  (c-f). 

(h)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district;  1952,  c.  60,  s.  1. 
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(i)  "output",  when  used  in  reference  to  a  mine,  means 
all  ores  or  other  solid  mineral  or  mineral-bearing  sub- 
stances raised,  taken  or  gained  from  any  mine  or  land 
in  Ontario,  and  which  have  been  sold,  or  have  been 
removed  from  the  mining  premises  where  produced, 
or  have  been  treated  or  partially  treated  at  any 
smelter,  mill  or  refinery  on  the  mining  premises  from 
which  they  were  taken; 

(j)  "person"  includes  corporation,  company,  syndicate, 
trust,  firm,  partnership,  co-owners,  or  party,  and  the 
heirs,  executors,  administrators  or  other  legal  repre- 
sentatives of  such  person  if  the  context  can  apply 
thereto;  R.S.O.  1950,  c.  237,  s.  1,  els.  (h,  i). 

(k)  "taxation  year"  means,  in  the  case  of  a  mining 
corporation,  fiscal  year,  and  in  the  case  of  an  indi- 
vidual, partnership  or  syndicate  engaged  in  mining 
operations,  calendar  year,  and  in  the  case  of  an 
individual,  partnership,  syndicate  or  corporation 
engaged  in  the  production  of  natural  gas,  calendar 
year.     1958,  c.  60,  s.  1  (2). 
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2, — (1)  The  taxes  imposed  under  this  Act  accrue  on  the 
last  day  of  the  taxation  year  and  the  estimated  amount 
thereof  is  payable  to  the  Minister  not  later  than  two  months 
following  the  close  of  the  taxation  year  with  respect  to  the  tax 
payable  under  section  3  and  not  later  than  four  months  fol- 
lowing the  close  of  the  taxation  year  with  respect  to  the  tax 
payable  under  section  15. 

(2)  Every  person  liable  to  pay  a  tax  under  this  Act  shall 
pay  the  amount,  if  any,  by  which  any  tax  payable  as  estimated 
by  him  to  be  payable  in  the  return  required  to  be  delivered  by 
section  6  or  section  19,  as  the  case  may  be,  exceeds  the  amount 
paid  under  subsection  1,  at  the  time  of  making  such  return. 
1958,  c.  60,  s.  3. 


Profit  tax 


PART  I 

Mining  Tax 

3. — (1)  Every  mine,  the  profit  of  which  exceeds  $10,000  in 
a  taxation  year,  is  liable  for  and  the  owner,  manager,  holder, 
lessee,  tenant,  occupier  and  operator  thereof  shall  pay  a  tax  of, 

(a)  6  per  cent  on  the  excess  of  profit  above  $10,000  and 
up  to  $1,000,000; 

(b)  11  per  cent  on  the  excess  of  profit  above  $1,000,000 
and  up  to  $5,000,000;  and 
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(c)  12  per  cent  on  the  excess  of  profit  above  $5,000,000. 
1958,  c.  60,  s.  4  (1). 

(2)  For  the  purpose  of  this  section,  all  mines  and  mineral  ^J/?^|^j 
workings  occupied,  worked  or  operated  by  the  same  person  or  together 
under  the  same  general  management  or  control  or  the  profits 

of  which  accrue  to  the  same  person  shall,  for  the  purpose  of 
determining  whether  there  is  liability  to  taxation  hereunder, 
be  deemed  to  be  and  be  dealt  with  as  one  and  the  same  mine, 
and  not  as  separate  mines.     R.S.O.  1950,  c.  237,  s.  4  (2). 

(3)  The  profit  for  a  taxation  year  is  the  difference  between,  Ascertain- 

profit 

(a)  the  amount  of  the  gross  receipts  from  the  output  of 
the  mine  during  the  taxation  year;  or 

(b)  in  case  the  ore,  mineral  or  mineral-bearing  substance 
or  a  part  thereof  is  not  sold  but  is  treated  by  or  for 
the  owner,  holder,  lessee,  tenant,  occupier  or  operator 
of  the  mine,  the  amount  of  the  actual  market  value 
of  the  output  at  the  pit's  mouth;  or 

(c)  if  there  is  no  means  of  ascertaining  the  actual  market 
value  of  the  output  at  the  pit's  mouth,  the  amount 
at  which  the  mine  assessor  appraises  such  output, 

and  the  following  expenses,  payments,  allowances  or  de- 
ductions : 

{d)  the  cost  of  transportation  of  any  output  sold,  if  paid 
or  borne  by  the  owner,  holder,  lessee,  tenant,  occupier 
or  operator; 

(e)  the  proper  working  expenses  of  the  mine,  both  under- 
ground and  above  ground,  including  salaries  and 
wages  of  all  necessary  employees  employed  at  or 
about  the  mine  and  the  proper  salaries  and  oflfice  ex- 
penses for  necessary  office  work  done  at  the  mine  and 
at  the  head  office  of  the  mine  and  in  immediate 
connection  with  the  mining  operations; 

(/)  the  cost  of  power,  light  and  transportation  used  in 
the  mining  operations  and  in  handling  the  ore  or 
mineral ; 

(g)  the  net  cost  of  food  and  provisions  supplied  to  the 
employees  of  the  mine; 

{h)  the  cost  of  explosives,  fuel  and  any  other  supplies 
necessarily  consumed  in  the  mining  operations; 

(i)  any  proper  outlay  incurred  in  safeguarding  or  pro- 
tecting the  mine  or  mineral  product; 
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(j)  the  cost  of  proper  insurance  upon  the  output,  if  paid 
or  borne  by  the  owner,  holder,  lessee,  tenant,  occu- 
pier or  operator,  and  upon  the  mining  plant,  ma- 
chinery, equipment  and  buildings  used  for  or  in 
immediate  connection  with  the  mining  operations  or 
for  storing  the  ore  or  mineral; 

(k)  an  allowance  for  depreciation  of  not  less  than  5  per 
cent  per  annum  and  not  more  than  15  per  cent  per 
annum  of  the  cost  or  value  as  determined  by  the 
mine  assessor  at  the  close  of  the  taxation  year  of  the 
mining  plant,  machinery,  equipment  and  buildings 
until  the  full  value  or  cost  thereof  has  been  allowed 
as  an  expense  under  this  section,  but  where  the 
mining  plant,  machinery,  equipment  and  buildings 
or  any  part  thereof  have  been  disposed  of,  the  pro- 
ceeds from  such  disposal  shall  be  applied  to  reduce 
the  cost  or  value  of  any  additions  thereto  in  the 
taxation  year,  and  where  such  proceeds  exceed  the 
cost  of  such  additions,  such  excess  shall  be  applied 
to  reduce  the  balance  remaining  to  be  depreciated  of 
such  assets  acquired  in  previous  years,  and  where  no 
such  balance  remains  to  be  depreciated,  such  excess 
shall  be  applied  to  reduce  deductions  otherwise 
allowable  under  this  section; 

(/)  subject  to  the  approval  of  the  mine  assessor  and 
notwithstanding  anything  in  this  subsection,  at  least 
15  per  cent  of  the  expenditure  incurred,  following 
the  commencement  of  production  and  which  has 
not  at  any  time  in  a  previous  year  been  allowed  as 
an  expense,  for  actual  exploration  and  development 
work  done  in  Ontario  where  the  work  has  as  its  object 
the  finding,  testing  or  opening  up  of  deposits  of 
metalliferous  ore  or  other  solid  mineral  substances 
on  the  following  conditions: 

(i)  that  such  expenditure  does  not  include  moneys 
paid  in  the  purchase  of,  or  in  acquiring  an 
option  to  purchase,  or  in  acquiring  the  right 
to  mine,  or  an  option  on  the  right  to  mine, 
such  deposits, 

(ii)  that  such  expenditure  was  made  or  borne  by 
the  person  liable  for  taxation  upon  the  mine 
under  this  Act,  and 

(iii)  that  separate  accounts  of  such  expenditure 
are  kept  and  furnished  in  reasonable  detail 
with  the  return  required  under  section  6;  and 
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(m)  donations  actually  made  for  charitable,  educational 
or  patriotic  purposes  that  are  approved  by  the  mine 
assessor.     1958,  c.  60,  s.  4  (2). 

(4)  No  allowance  or  deduction  shall  be  made  in  respect  of,  Allowances 

^   ■'  f  '  and  deduc- 

/   \  r      1  t  •  •  1      -1  1-         tions  not 

{a)  cost  ot   plant,   machinery,  equipment  or  buildings  permitted 

except  as  provided  in  subsection  3; 

(b)  capital  invested,  or  interest  or  dividend  upon  capital 
or  stock  or  investment; 

(c)  depreciation  in  the  value  of  the  mine,  mining  land  or 
mining  property  by  reason  of  exhaustion  or  partial 
exhaustion  of  the  ore  or  mineral; 

(d)  royalties  paid  for  or  in  respect  of  the  output  of  a 
mine  situated  on  lands  not  the  property  of  the  Crown ; 
and 

(e)  cost  of  development  of  the  mine  liable  for  taxation 
under  this  Act  before  the  commencement  of  output 
therefrom.     1952,  c.  60,  s.  2;  1955,  c.  46,  s.  2  (3,  4). 

(5)  In  ascertaining  and  fixing  the  profit  of  a  mine  for  the  Assistance 
purpose  of  this  section  in  respect  of  the  tax  payable  under  this  Sf^"be^*^ 
section  in  1949  and  thereafter,  the  total  of  the  expenses,  pay-  frol^*'*^'* 
ments,  allowances  or  deductions  under  subsection  3  shall  be  expenses 
reduced  by  an  amount  equal  to  any  sum  paid  during  the 
taxation  year  under  the  Emergency  Gold  Mining  Assistance 'R.s.c.iQf>2. 
Act  (Canada)  and  the  mine  assessor  may  prorate  such  deduc-°"  ^^ 

tion  to  mining  and  processing  costs  in  such  proportions  as  he 
deems  equitable.     1957,  c.  72,  s.  1  (5);  1958,  c.  60,  s.  4  (3). 

(6)  In  determining  the  amount  of  the  tax  under  this  section  Part-year 
where  the  period  of  production  is,  in  the  opinion  of  the  mine  P'"°**"^tio" 
assessor,  for  a  period  of  less  than  twelve  months,  the  amount 

of  the  profit  for  the  period  of  production  shall  be  multiplied 
by  the  quotient  of  365  divided  by  the  number  of  days  of  pro- 
duction, and  the  rates  mentioned  in  subsection  1  shall  be 
applied  to  the  product  thereof  in  the  same  manner  as  though 
such  product  was  the  true  profit  for  the  taxation  year,  and  the 
amount  so  determined  shall  be  multiplied  by  the  quotient  of 
the  number  of  days  of  production  divided  by  365.  1958, 
c.  60,  s.  4  (4). 

4. — (1)  The  owner,  manager,  holder,  lessee,  tenant,  occu- Duty  to  give 
1  .  r  •         r  1  •   1  -1  notice  of 

pier  and  operator  ot  every  mine,  trom  which  ore,  minerals  or  active 

mineral-bearing  substances  is  or  are  being  taken,  shall,  within  ^p®'"**'^"^ 

ten  days  after  the  commencement  of  such  active  operations, 

notify  the  Department  of  the  fact  that  the  mine  is  in  active 

operation,  and  shall  give  in  such  notice  its  name  and  the 

name   and   address  of   its  owner,   manager,   holder,   lessee, 
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List  of 
mines 


tenant,  occupier  and  operator,  and  the  name  and  address  of 
its  manager,  or  of  some  other  person,  to  whom  notices  to  be 
given  under  this  Act  may  be  sent  (to  be  known  as  the  name 
and  address  for  service)  and  shall  forthwith  notify  the  Depart- 
ment of  every  change  in  the  name  and  address  of  such  manager 
or  person,  and  of  every  change  in  the  ownership,  management, 
holding,  tenancy,  occupation  or  operation  of  the  mine,  and  of 
every  discontinuance  of  active  operations,  and  of  every  recom- 
mencement thereof  after  discontinuance. 

(2)  From  the  information  so  given  and  from  any  other 
available  source,  the  Department  shall  prepare  and  keep  a  list 
showing  all  operating  mines  in  Ontario,  with  the  names  and 
addresses  and  particulars  as  so  notified  and  given  (keeping  in 
a  distinct  and  separate  column  or  place  the  name  and  address 
for  service),  and  any  notice  or  requisition  required  or  provided 
for  by  this  Act  shall  be  deemed  to  have  been  properly  and 
sufficiently  given  and  served  if  mailed  by  registered  letter  to 
the  person  whose  name  and  address  for  service  have  been 
given  at  such  address  or,  in  case  such  a  name  and  address  be 
not  so  notified,  then  if  mailed  by  registered  letter  to  the 
address  that  the  official  or  person  sending  the  notice  or 
requisition  thinks  most  likely  to  reach  the  proper  person. 
R.S.O.  1950,  c.  237,  s.  5. 


Shipping 
forbidden 
before 
notice 


6.  No  person  shall  ship,  send,  take  or  carry  away,  or  per- 
mit to  be  shipped,  sent,  taken  or  carried  away,  from  the 
mine  from  which  the  same  has  been  taken  any  ore,  mineral 
or  mineral-bearing  substance,  or  any  product  thereof,  until 
he  has  notified  the  Department  that  the  mine  from  which  it 
has  been  taken  is  in  active  operation,     R.S.O.  1950,  c.  237,  s.  6. 


Return 


Idem 


6. — (1)  Every  person  liable  to  pay  the  tax  imposed  by 
section  3  shall,  on  or  before  the  last  day  of  the  month  that  ends 
six  months  following  the  close  of  the  taxation  year,  without 
notice  or  demand,  and  every  person  whether  or  not  liable  to 
pay  the  tax  imposed  by  section  3  shall,  upon  receipt  of  a 
notice  or  demand  in  writing  from  the  mine  assessor  or  from 
any  officer  of  the  Department  authorized  by  the  Minister  to 
make  such  demand,  deliver  to  the  Department  such  return 
as  is  required  by  the  mine  assessor. 

(2)  The  return  shall  contain  an  estimate  of  the  tax  payable 
and  shall  be  verified  by  a  certificate  stating  that  the  informa- 
tion included  in  the  return  is  in  agreement  with  the  books 
required  to  be  kept  under  section  7,  and  such  certificate  shall 
be  signed  by  an  officer  who  has  personal  knowledge  of  the 
affairs  of  the  mine,  but  the  mine  assessor  may  require  such 
return  or  any  part  thereof  to  be  made  or  verified  under  oath. 
1958,  c.  60,  s.  5. 
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7. — (1)  Every  person  liable  to  pay  the  tax  imposed  under  Books  to  be 
section  3  shall  keep,  at  or  near  the  mine,  proper  books  of  ®^ 
account  of  the  ore,  minerals  or  mineral-bearing  substances 
taken  from  the  mine,  containing  the  quantity,  weight  and 
other  particulars  of  the  same  and  the  value  thereof,  and 
showing  the  returns  from  the  smelter,  refinery  or  mill,  or 
other  returns  of  the  amounts  derived  from  the  sale  of  such  ores, 
minerals  and  mineral-bearing  substances;  and  no  ore,  mineral 
or  mineral-bearing  substance  taken  out  of  any  mine  shall  be 
removed  therefrom  or  treated  at  any  smelter,  refinery  or  mill 
until  the  weight  thereof  has  been  correctly  ascertained  and 
entered  in  the  books  of  account;  and  such  person  shall  also 
keep  proper  books  showing  each  of  the  several  expenses,  pay- 
ments, allowances  and  deductions  mentioned  in  section  3, 
and  showing  any  other  facts  and  circumstances  necessary  or 
proper  for  ascertaining  the  amount  of  such  tax. 

(2)  If  any  doubt  arises  as  to  where  such  books  are  to  be  Power  of 
kept,  or  as  to  how  many,  or  what  books  are  to  be  kept,  the  as  to  books 
mine  assessor  shall  determine  the  number  and  character  of  the 
books  to  be  kept  and  the  place  at  which  they  are  to  be  kept. 
R.S.O.  1950,  c.  237,  s.  8. 

8.  The  Lieutenant  Governor  in  Council  may  from  time  to  Mine 
time  appoint  one  or  more  officers  under  this  Act,  to  be  known  duties 
as  a  mine  assessor  or  mine  assessors,  and  the  Minister  may 
from  time  to  time  appoint  any  officer  or  person  to  perform 

for  the  time  being,  or  to  perform  in  any  locality  or  in  any 
special  matter  or  case,  the  duties  of  mine  assessor,  and  every 
such  officer  or  person  shall  be  deemed  an  officer  of  the  Depart- 
ment, and  it  is  his  duty,  subject  to  the  direction  of  the  Minis- 
ter, annually,  and  oftener  if  so  required,  to  prepare  lists  and 
descriptions  of  and  ascertain  and  report  the  facts  and  par- 
ticulars concerning  all  mines,  mining  properties  and  mining 
rights  liable,  or  which  might  be  liable,  to  taxation  under  this 
Act,  and  to  furnish  the  same  to  the  Department,  and  to  make 
such  investigations  and  perform  such  other  duties  as  are  pro- 
vided for  by  this  Act  or  as  are  prescribed  by  the  Minister. 
R.S.O.  1950,  c.  237,  s.  9. 

9.  It  is  lawful  at  all  times  for  a  mine  assessor  to  enter  Assessors 
upon  mining  premises  for  the  purpose  of  making  inquiries,  Sfifes^"  ^^ 
obtaining  information  and  otherwise  performing  his  duties 

under  this  Act,  and  for  any  of  these  purposes  he  may  descend 
all  pits  and  shafts,  and  use  all  tackle,  machinery,  appliances 
and  things  belonging  to  the  mine  as  he  deems  necessary  or 
expedient,  and  he  shall  be  given  free  ingress  and  egress  to, 
from  and  over  all  buildings,  erections  and  vessels  used  in 
connection  with  the  workings,  and  he  shall  from  time  to  time 
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be  allowed  to  take  from  the  mining  premises  such  samples  or 
specimens  as  he  desires  for  the  purpose  of  determining  by 
assay  or  otherwise  the  value  of  the  ore,  minerals  or  mineral- 
bearing  substances  being  taken  therefrom,  or  any  product 
thereof,  and  he  shall  be  given  full  and  complete  access  to  all 
books  of  account  and  letters  kept  or  used  for  or  in  connection 
with  the  work  and  business  of  the  mine,  and  may  examine  the 
same  and  take  copies  thereof  or  extracts  therefrom,  but  any 
information  of  a  private  or  confidential  nature  acquired  by 
an  assessor  under  this  section  shall  not  be  communicated  or 
disclosed  to  anyone  except  so  far  as  is  necessary  for  the 
purposes  of  this  Act.     R.S.O.  1950,  c.  237,  s.  10. 


of  ta"ron°"  •^^' — (^^  ^^^  Department  or  any  mine  assessor  or  other 
officer  or  person  acting  under  the  direction  of  the  Minister 
in  that  behalf  shall,  as  soon  as  practicable  after  the  receipt  of 
the  returns  and  statements  mentioned  in  section  6,  prepare 
from  them  and  from  the  lists,  statements  and  reports  of  the 
mine  assessor  a  tax  roll  showing  all  mines  and  persons  liable 
for  the  taxes  imposed  under  section  3,  and  showing  the 
quantity  and  value  of  output  for  each  mine,  the  amount  of 
deductions  therefrom  under  the  various  headings  as  far  as 
practicable,  the  profits  for  which  each  mine  and  person  is 
assessable,  and  the  amount  of  tax  payable  by  each,  also  any 
deduction  entitled  to  be  made  therefrom  by  reason  of  payment 
of  municipal  profits  tax,  and  in  making  up  the  rolls  the  state- 
ment furnished  pursuant  to  section  6  is  prima  facie  evidence 
of  the  information  required;  but  any  default  or  defect  in  the 
furnishing  of  such  statement  or  any  omission  therefrom  shall 
not  prevent  the  complete  preparation  of  the  roll,  but  in  all 
cases  the  officer  or  person  charged  with  the  duty  of  preparing 
the  roll  may,  subject  to  the  approval  of  the  Minister,  make 
full  and  careful  inquiry  as  to  the  correctness  thereof,  and  may 
resort  to  all  available  sources  of  information  within  his  control, 
and  may  make  or  order  a  mine  assessor  to  make  any  investi- 
gation he  deems  fit,  and  may  fix  such  amount  as  he  believes 
to  be  just  and  correct;  provided  that,  whenever  a  mine  or 
person  is  assessed  for  a  larger  sum  than  the  statement  shows 
liability  for,  notice  thereof  shall  be  given  to  such  person,  and 
he  is  entitled  within  fifteen  days  from  the  mailing  of  the  notice 
to  appeal  from  the  assessment  as  hereinafter  provided. 

of'tax'^roi?"  ^^^  When  the  time  for  filing  such  appeal  has  expired,  the 
cases  appealed  shall  be  marked  or  distinguished  from  the 
others  on  the  roll,  and  the  roll  shall  thereupon  be  made  up 
in  duplicate,  and  the  Minister  shall  by  his  signature  authenti- 
cate it  as  being  the  roll  for  the  year,  and  subject  to  the  de- 
termination of  appeals,  and  subject  to  any  additions  or  alter- 
ations that  may  be  made  by  or  pursuant  to  any  investigation 
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that  may  be  ordered  or  directed  as  hereinafter  provided  for, 
the  roll  is  final  and  conclusive  as  to  the  liability  of  the  several 
mines  and  persons  therein  mentioned  to  pay  the  tax  therein 
specified. 

(3)  An  appeal  under  subsection  1  shall  be  made  by  lodging  Notice  of 
with  the  Department  within  the  time  limited  a  notice  in^^^®^^ 
writing  stating  that  the  appellant  thereby  appeals  from  the 

tax  in  question,  and  stating  as  far  as  practicable  the  grounds 
of  appeal  or  the  particulars  of  objection  to  the  tax,  and  the 
appeal  shall  be  referred  in  writing  by  the  Minister  to  the 
Mining  Commissioner  or  to  the  Ontario  Municipal  Board,  to 
be  tried  and  determined. 

(4)  The  Minister,  if  in  any  case  he  sees  fit,  instead  of  having  investiga- 
the  amount  of  the  tax  for  any  mine  or  person  entered  on  the  oV^ap'peaf " 
roll,  as  mentioned  in  subsection  1,  may  direct  in  writing  that 

the  amount  of  the  tax  for  which  such  mine  or  person  is  liable 
be  ascertained  and  fixed  by  the  Mining  Commissioner  or  by 
the  Ontario  Municipal  Board,  and  the  Minister  may  at  any 
time,  either  before  or  after  the  roll  is  made  up  and  signed 
and  whether  or  not  the  mine  or  person  in  question  is  entered 
thereon  for  taxation,  direct  in  writing  that  the  truth  or  cor- 
rectness of  any  statement  furnished  pursuant  to  section  6, 
or  that  the  question  of  liability  or  amount  of  liability  of  any 
mine  or  person  for  the  tax  under  this  Act,  shall  be  inquired 
into  and  investigated  and  reported  upon  by  the  Mining  Com- 
missioner or  the  Ontario  Municipal  Board. 

(5)  The  Mining  Commissioner  or  the  Ontario  Municipal  ^^^''^^s  °f 
Board  shall,  upon  receiving  a  direction  or  reference  under 
subsection  3  or  4,  proceed  to  try  and  dispose  of  the  appeal,  or 
determine  or  inquire  into  and  investigate  the  question  or 
matter  so  referred  or  directed  to  be  investigated,  and  for  all 

and  any  of  such  purposes  has  the  same  power  to  enforce  the 
attendance  of  witnesses,  and  to  compel  them  to  give  evidence, 
and  produce  documents  and  things,  as  is  vested  in  any  court 
in  civil  cases,  and  the  decision  of  the  Mining  Commissioner  or 
the  Ontario  Municipal  Board,  after  giving  the  parties  an 
opportunity  to  be  heard,  is  for  the  purposes  of  this  Act  final 
and  conclusive  as  to  the  particulars  therein  mentioned,  subject 
only  as  hereinafter  in  this  section  provided. 

(6)  In  any  such  proceedings  or  investigation,  or  on  an  costs 
appeal,  the  Mining  Commissioner  or  the  Ontario  Municipal 
Board  may  order  the  appellant,  or  the  person  causing  the 
investigation  by  reason  of  false  or  incorrect  statements,  or 
failure  to  keep  books  and  accounts  or  to  otherwise  conform  to 
this  Act,  to  pay  the  costs  of  such  appeal,  proceeding  or  investi- 
gation, and  may  direct  that  they  be  taxed  by  a  taxing  officer 

of  the  Supreme  Court  and  added  to  the  tax  for  which  such 
person  is  liable  under  this  Act. 
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Filing  (7)  All  decisions,  findings  and  reports  made  bs  the  Mining 

Commissioner  or  the  Ontario  Municipal  Board  pursuant  to 
this  section  shall  be  filed  with  the  Department,  and  notice  of 
the  filing  shall  forthwith  thereafter  be  mailed  by  the  Depart- 
ment to  the  owner  or  manager  of  the  mine  concerned. 

courfof°  (^)  ^'^  ^'^y  ^^^^  where  the  amount  of  the  tax  involved 

Appeal  exceeds  $1,000,  an  appeal  lies  from  any  decision,  finding  or 

report  of  the  Mining  Commissioner  or  the  Ontario  Municipal 
Board  under  this  section  to  the  Court  of  Appeal;  provided 
that  notice  of  such  appeal  is  lodged  with  the  Department 
within  fifteen  days  after  the  filing  of  such  decision,  finding  or 
report  with  the  Department,  and  the  procedure  upon  and 
governing  such  appeal  shall  be,  as  far  as  may  be,  the  same  as 
upon  an  appeal  to  the  Court  of  Appeal  in  an  action,  but  leave 
is  not  necessary,  and  the  decision  of  that  court  is  final.  R.S.O. 
1950,  c.  237,  s.  11;  1956,  c.  47,  s.  12. 


Adjustment 
of  tax  after 
appeals 


(9)  Where  an  appeal  is  taken  under  this  section,  the  amount 
by  which  the  amount  of  tax  finally  determined  is  more  or  less 
than  the  amount  then  paid  shall  be  payable  by  or  remitted  to 
the  person  liable  for  such  tax,  as  the  case  may  be,  forthwith. 
1958,  c.  60,  s.  6. 


Notice  of 
assessment 


Refunds 


11. — (1)  The  mine  assessor,  after  examining  the  return 
delivered  under  section  6,  shall  send  a  notice  of  assessment 
to  the  person  liable  for  the  tax  payable  by  section  3  confirming 
or  altering  the  amount  of  the  tax  as  estimated  in  the  return 
and  any  tax  found  to  be  payable  over  the  estimated  amount 
shown  in  the  return  shall  be  paid  within  one  month  after  the 
mailing  of  the  notice  of  assessment,  whether  or  not  an  appeal 
is  taken  under  section  10. 

(2)  Where  the  amount  of  the  tax  is  found  to  be  less  than 
the  amount  then  paid,  the  amount  by  which  such  payment  is 
more  than  the  tax  shall  be  remitted  forthwith  to  the  person 
liable  for  such  tax.     1958,  c.  60,  s.  7. 


Allowance 
for  profits 
tax  paid 
to  munici- 
pality or 
school  board 


R.S.O. 
c.  23 


1960, 


12.  Where  a  person  liable  for  payment  of  tax  under  sec- 
tion 3  is  also  during  any  year  in  which  such  tax  is  payable 
liable  for  and  paying  to  a  municipality  or  a  school  board  of  a 
school  section  in  territory  without  municipal  organization,  a 
tax  upon  the  profits  of  a  mine  situated  therein,  he  is  entitled 
to  deduct  from  the  tax  payable  under  section  3  an  amount 
equal  to  the  sum  for  which  he  is  liable  to  the  municipality  or 
school  board  under  subsection  11  of  section  35  of  The  Assess- 
ment Act,  if  proof  of  the  payment  thereof  is  furnished  to  the 
mine  assessor  at  such  time  and  in  such  manner  as  he  requires. 
1952,  c.  60,  s.  3. 
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13.  In  case  any  doubt  or  dispute  arises  as  to  the  liabiHty  of  ^/'{^p''""'^^ 
any  person  to  pay  a  tax  or  any  part  of  a  tax  demanded  under 

this  Act,  or  where  owing  to  special  circumstances  it  is  deemed 
inequitable  to  demand  payment  of  the  whole  amount  imposed 
under  this  Act,  the  Minister  may  compromise  the  matter  by 
the  acceptance  of  such  amount  as  he  deems  proper;  and  in 
case  the  tax  claimed  has  been  paid  under  protest  he  may 
refund  it  or  any  part  of  it  to  the  person  making  such  payment. 
R.S.O.  1950,  c.  237,  s.  25. 

14.  The   Minister   may  remit   the   tax   upon   the   P^o^ts  Remission 
arising  out  of  the  mining  of  iron  ore  where  he  is  satisfied  that  iron  ore 
the  iron  ore  has  been  smelted  in  Canada  or  delivered  to  a  blast  ^^° 
furnace  therein  for  the  purpose  of  being  smelted.     R.S.O. 

1950,  c.  237,  s.  45. 

PART  II 

Natural  Gas 

15. — (1)  Every  person  producing  natural  gas  is  liable  for  Tax  on 
and  shall  pay  an  annual  tax  as  follows: 

1.  \\  here  exported  from  Canada — 2  cents  a  thousand 
cubic  feet. 

2.  Where  consumed  in  Canada — one-half  cent  a  thous- 
and cubic  feet. 

(2)  The  Minister  may  remit  the  annual  tax  to  the  extent  Jj^e^^^^f^'o"^ 
of  $250  on  natural  gas  consumed  in  Canada.     R.S.O.  1950, 
c.  237,  s.  27. 

16.  The  owner,  lessee,  tenant,  occupier  or  operator  of  one  Books  to 
or  more  wells  shall  keep  a  book  continuously  at  a  place  in 
Ontario  fixed  by  the  mine  assessor  in  which  he  shall  truly 
and  faithfully  record  the  total  quantity  of  gas  flowing,  drawn 
or  pumped  from,  or  produced  by  the  well  or  wells  operated  by 
him.     R.S.O.  1950,  c.  237,  s.  28. 

17. — (1)  The  mine  assessor  may  inspect  at  any  time  all^"^P®j.^*^°^- 
apparatus  and  machinery  used  in  connection  with  any  well, 
for  the  purpose  of  estimating  or  ascertaining  the  quantity  of 
gas  flowing,  drawn  or  pumped  from  or  produced  by  any  well. 

(2)  The  mine  assessor  may  examine  at  any  time  the  book  books 
referred  to  in  section  16  and  may  call  for  and  examine  all 
books,  records  and  memoranda,  whether  the  same  are  required 
by  law  to  be  kept  or  not,  kept  by  the  owner,  lessee,  tenant, 
occupier  or  operator  or  any  one  or  more  of  them,  for  the 
purpose  of  ascertaining  the  quantity  of  gas  flowing,  drawn  or 
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When  meter 
to  be  affixed 


pumped  from  or  produced  by  any  well ;  and  the  owner,  lessee, 
tenant,  occupier  or  operator  shall  forthwith  upon  demand 
produce  to  the  mine  assessor  all  such  books,  records  and 
memoranda  for  the  purposes  aforesaid.  R.S.O.  1950,  c.  237, 
s.  29. 

18. — (1)  If  the  mine  assessor  has  reason  to  believe  that 
the  amount  of  gas  produced  by  any  well  is  not  correctly  shown 
by  the  book  required  to  be  kept,  or  by  other  books,  records 
or  memoranda  as  aforesaid,  he  may  direct  that  a  meter  shall 
be  affixed  by  the  owner,  lessee,  tenant,  occupier  or  operator 
to  every  main  pipe  or  duct  through  which  all  of  the  gas 
flowing,  drawn  or  pumped  from  the  well  or  wells  passes,  so  as 
to  indicate  the  total  gross  quantity  of  gas  flowing,  drawn  or 
pumped  from,  or  produced  by  the  well  or  wells. 

(2)  The  meter  may  be  inspected  and  tested  at  any  time  by 
or  at  the  request  of  the  mine  assessor  for  the  purpose  of 
ascertaining  whether  it  correctly  records  the  quantity  of  gas 
flowing,  drawn  or  pumped  from,  or  produced  by  the  well  or 
wells,  and  in  case  he  finds  that  it  is  not  truly  recording  the 
quantity  of  gas  flowing,  drawn  or  pumped  from,  or  produced 
by  the  well  or  wells,  he  may  by  a  writing  under  his  hand  order 
that  it  be  put  in  order  forthwith  so  as  to  furnish  a  true  record, 
or  he  may  order  that  a  new  meter  be  affixed  forthwith  to  the 
pipe  or  duct ;  and  the  owner,  lessee,  tenant,  occupier  or  operator 
shall  cause  the  order  to  be  obeyed  forthwith. 

correctiT*  ^^^  ^^  ^^^  mine  assessor  finds  that  the  meter  is  so  placed 

placed  that  the  total  quantity  of  gas  flowing,  drawn  or  pumped  from, 

or  produced  by  the  well  or  wells  does  not  pass  through  the 
meter,  he  may  by  a  writing  under  his  hand  order  that  it  be  so 
placed  that  all  of  the  gas  proceeding  from  the  well  or  wells 
passes  through  it,  and  the  owner,  lessee,  tenant,  occupier  or 
operator  shall  cause  the  order  to  be  obeyed  forthwith.  R.S.O. 
1950,  c.  237,  s.  30. 


Defective 
meters  to  be 
remedied 


Return 


Idem 


19. — (1)  Every  person  liable  to  pay  the  tax  imposed  by 
section  15  shall,  on  or  before  the  last  day  of  the  month  that 
ends  six  months  following  the  close  of  the  taxation  year, 
without  notice  or  demand,  and  every  person  whether  or  not 
liable  to  pay  the  tax  imposed  under  section  15  shall,  upon 
receipt  of  a  notice  in  writing  from  the  mine  assessor  or  from 
any  officer  of  the  Department  authorized  by  the  Minister  to 
make  such  demand,  deliver  to  the  Department  such  return 
as  is  required  by  the  mine  assessor. 

(2)  The  return  shall  contain  an  estimate  of  the  tax  payable 
and  shall  be  verified  by  a  certificate  stating  that  the  informa- 
tion included  therein  is  in  agreement  with  the  book  required 
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to  be  kept  under  section  16,  and  such  certificate  shall  be 
signed  by  an  officer  or  person  who  has  personal  knowledge  of 
the  affairs  of  the  well  or  wells,  but  the  mine  assessor  may 
require  such  return  to  be  made  or  verified  under  oath.  1958, 
c.  60,  s.  8,  part. 

20. — (1)  The  mine  assessor,  after  examining  the  return  Notice  of 
delivered  under  section  19,  shall  send  a  notice  of  assessment  to  ulfler™^"  ' 
the  person  liable  for  the  tax  imposed  by  section  15  confirming  p^^'"®"*^ 
or  altering  the  amount  of  the  tax  as  estimated  in  the  return, 
and  any  tax  found  to  be  payable  over  the  estimated  amount 
shown  in  the  return  shall  be  paid  within  one  month  after  the 
mailing  of  the  notice  of  assessment  whether  or  not  an  appeal 
is  taken  under  section  21. 

(2)  Where  the  amount  of  the  tax  is  found  to  be  less  than  Refunds 
the  amount  then  paid,  he  amount  by  which  such  payment  is 
more  than  the  amount  of  the  tax  shall  be  remitted  forthwith 
to  the  person  liable  for  such  tax.     1958,  c.  60,  s.  8,  part. 

21. — (1)  If  the  owner,  lessee,  tenant,  occupier  or  operator  Disputed 
appeals  the  notice  given  under  section  20,  the  dispute  shall 
be  heard  by  the  Mining  Commissioner  or  the  Ontario  Munici- 
pal Board  as  the  Minister  directs,  and  the  decision  of  the 
Mining  Commissioner  or  Board,  as  the  case  may  be,  is  final 
and  conclusive,  and  the  quantity  so  found  shall  be  entered  on 
the  return  required  under  section  19  as  the  true  quantity  and 
the  tax  for  such  period  shall  be  computed  thereon. 

(2)  Where  an   appeal   is   taken   under  subsection    1,   the  Adjustment 
amount  by  which  the  amount  of  tax  finally  determined  is 
more  or  less  than  the  amount  then  paid  is  payable  by  or  shall 
be  remitted  to  the  person  liable  for  such  tax,  as  the  case  may 
be,  forthwith.     1958,  c.  60,  s.  8,  part. 

22.  A  municipal  corporation  shall  not  be  required  to  pay  Exemption 
any  tax  under  this  Part  upon  any  gas  actually  used  in  Canada,  corporat/on^ 
R.S.O.  1950,  c.  237,  s.  34. 

PART   III 

General 

23. — (1)  Where  the  amount  paid  on  account  of  tax  payable  interest 
under  this  Act  by  a  person  for  a  taxation  year,  before  the  ^x"'^^^'^ 
expiration  of  the  time  allowed  for  delivering  of  the  return 
under  section  6  or  section  19,  is  less  than  the  amount  of  tax 
payable  for  the  taxation  year,  the  person  liable  to  pay  the  tax 
shall  pay  interest  on  the  difference  between  those  two  amounts 
from  the  expiration  of  the  time  for  delivering  the  return  to  the 
date  of  payment  at  the  rate  of  6  per  cent  per  annum. 
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Idem 


Ten  per  cent 
to  be  added 
for  default 


(2)  Where  a  person  is  required  by  subsection  1  of  section  2 
to  pay  a  tax  imposed  by  this  Act  and  he  has  failed  to  pay  all 
or  any  part  thereof  as  required,  the  person,  in  addition  to  the 
interest  payable  under  subsection  1,  shall  pay  interest  on  the 
amount  he  failed  to  pay  at  6  per  cent  per  annum  from  the 
day  on  or  before  which  he  was  required  to  make  the  payment 
to  the  day  of  payment  or  the  beginning  of  the  period  in  respect 
of  which  he  becomes  liable  to  pay  interest  thereon  under 
subsection  1,  whichever  is  earlier. 

(3)  Where  any  tax  imposed  under  this  Act  is  not  paid  at 
the  time  provided,  10  per  cent  shall  be  added  thereto  forthwith 
and  10  per  cent  shall  be  added  on  the  same  day  of  each  year 
thereafter  so  long  as  the  tax  remains  unpaid,  and  such  addi- 
tional amounts  shall  for  all  purposes  be  deemed  to  be  a  tax 
payable  under  this  Act.     1958,  c.  60,  s.  9. 


Penalty  for  24.  Every  person  who  is  required  to  deliver  a  return  under 
comply  with  section  6  or  to  furnish  a  statement  under  section  19  shall,  in 
case  of  failure  to  deliver  the  return  or  furnish  the  statement, 
as  the  case  may  be,  incur  a  penalty  of  $20  per  day  for  each 
day  during  which  the  default  continues,  which  penalty  shall 
be  added  to  and  become  part  of  the  tax  payable  under  this 
Act,  and  every  such  person  is  also  liable  to  pay  a  tax  of 
double  the  amount  otherwise  payable,  and  any  such  penalty 
and  double  tax  shall  be  recovered  from  any  person  liable 
therefor  in  an  action  brought  in  the  name  of  the  Minister  to 
be  tried  by  a  judge  without  a  jury.     1958,  c.  60,  s.  10. 


Penalty  for 
non-compli- 
ance with 
orders 


25.  If  any  order  made  under  subsection  2  or  3  of  section  18 
is  not  complied  with  within  a  reasonable  time  after  it  has 
been  delivered,  the  owner,  lessee,  tenant,  occupier  or  operator 
is  liable  to  a  penalty  of  $10  for  every  day  from  the  delivery 
of  the  order  until  it  is  complied  with,  to  be  recovered  with  costs 
by  action  at  the  suit  of  the  Minister  in  any  court  of  competent 
jurisdiction  as  a  debt  due,  and  the  owner,  lessee,  tenant, 
occupier  or  operator  is  also  liable  for  double  the  tax  computed 
upon  the  amount  of  gas  estimated  by  the  mine  assessor  to  be 
passing  through  the  pipe  or  duct  during  such  period.  R.S.O. 
1950,  c.  237,  s.  44. 


Special  lien 
and  priority 
of  the  tax 


26.  All  taxes,  double  taxes,  added  percentages,  penalties 
and  costs  payable  under  this  Act  are  a  special  lien  on  the 
mine,  mining  location,  mining  claim,  land  or  mining  rights  and 
upon  all  ore,  minerals  or  mineral-bearing  substances  taken 
therefrom,  and  upon  the  gas  well  or  wells  and  the  leases  of 
and  rights  respecting  the  same  and  upon  all  machinery  upon 
or  connected  with  the  mine  or  gas  well  or  wells  in  priority  to 
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every  claim,  privilege,  lien  or  encumbrance  of  any  person, 
whether  the  right  or  title  of  such  person  has  accrued  before  or 
accrues  after  the  attaching  of  such  lien,  and  its  priority  shall 
not  be  lost  or  impaired  by  any  neglect,  omission  or  error  of 
any  official,  officer  or  person,  or  by  want  of  registration,  and 
such  lien  may  be  realized  by  action  for  sale  of  any  or  all 
property,  leases  and  rights  subject  to  such  lien.  R.S.O.  1950, 
c.  237,  s.  36. 


27.  If  any  tax  imposed  under  this  Act  is  not  paid  when  due.  Action  to 
the  same,  together  with  all  additions  of  percentage,  double  tax,  '■®°°^®'' 
penalties  and  costs  payable  under  this  Act,  may  be  recovered 
from  the  owner,  lessee,  tenant,  occupier  or  operator  of  the 
mine  or  well  by  an  action  at  the  suit  of  the  Minister  in  any 
court  of  competent  jurisdiction,  together  with  the  costs  of  the 
action.     R.S.O.  1950,  c.  237,  s.  37,  amended. 


28. — (1)  In  addition  to  any  other  remedy  for  the  recovery  injunction 

.  1  1         1-A  •    •         ^-  J       or  receiver 

of  any  tax  imposed  under  this  Act,  an  injunction  or  an  order 
in  the  nature  of  an  injunction  or  the  appointment  of  a  receiver 
with  all  necessary  powers,  or  such  other  relief  or  remedy 
as  seems  necessary  or  expedient  for  securing  payment  of  the 
tax,  may,  in  any  case  where  any  tax  under  this  Act  is  overdue 
or  where  the  payment  of  any  accrued  or  future  tax  seems 
endangered,  be  obtained  in  the  Supreme  Court  or  county 
or  district  court  at  the  instance  and  in  the  name  of  the 
Minister  to  prevent  the  removal,  transportation  or  trans- 
mission of  any  ore,  mineral  or  mineral-bearing  substance,  or 
natural  gas,  or  to  prevent  or  restrict  mining  operations  or  the 
production  or  waste  of  natural  gas,  or  to  provide  for  such 
operations  or  production  upon  such  terms  and  conditions  as 
seem  proper. 

(2)  Where  natural  gas  is  wasting  in  such  quantity  that  Closing  up 

,  .  _  -  natural  gas 

the  mine  assessor  deems  that  payment  or  any  tax  due  or  to  well  where 
become  due  thereon  is  endangered,  he  may  give  notice  in  endangered 
writing  to  the  owner  or  person  in  charge  of  the  well  from  which  ^^  waste 
the  gas  is  flowing,  or  may  post  up  notice  at  or  near  such  well 
requiring  stoppage  of  the  waste,  and   if  the  waste  is  not 
effectively   prevented   within   six  days   thereafter   the   mine 
assessor  may,  with  the  consent  of  the  Minister,  forthwith 
close  up  or  direct  and  procure  the  closing  up  of  such  well  in 
such  way  as  he  deems  suitable  and  proper,  and  the  mine 
assessor  has  all  rights  and  powers  necessary  therefor,  and 
the  expenses  of  the  closing  up  as  certified  by  the  mine  assessor 
shall,  subject  to  appeal  as  provided  by  section  10,  be  added  to 
and  be  deemed  part  of  the  tax  under  this  Act.     R.S.O.^1950, 
c.  237,  s.  38. 
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Action  by 
Minister 
does  not 
abate 


29.  Any  action  that  may  be  brought  under  this  Act  may 
be  brought  by  the  Minister  as  plaintiff,  and  it  is  not  necessary 
to  name  the  Minister,  and  the  action  does  not  abate  by  reason 
of  a  change  in  the  person  of  the  Minister  or  by  reason  of  the 
office  being  vacant  at  any  time,  but  the  action  may  proceed 
as  though  no  change  had  been  made  or  no  vacancy  existed. 
R.S.O.  1950,  c.  237,  s.  39. 


Distress 


30.  Where  default  is  made  in  the  payment  of  any  taxes 
imposed  under  this  Act,  the  taxes,  together  with  all  additions 
of  percentage,  double  tax,  penalties  and  costs,  may  be  levied 
and  collected  by  distress,  together  with  costs  of  distress,  upon 
the  goods  and  chattels  wherever  found  of  the  person  or  any 
person  liable  therefor,  under  warrant  signed  by  the  Minister 
or  Deputy  Minister,  directed  to  the  sheriff  of  any  county  or 
district  in  which  the  person  in  arrear  may  have  any  goods  or 
chattels,  and  in  such  case  the  sheriff  shall  realize  the  amount 
directed  to  be  realized  by  the  warrant  and  all  costs  by  sale  of 
such  goods  or  so  much  thereof  as  may  be  necessary  to  satisfy 
the  amount  directed  to  be  levied  by  such  warrant.  R.S.O. 
1950,  c.  237,  s.  40. 


i^formatfon^  ^^'  ^^^T  person  knowingly  making  or  signing  any  false 
statement  or  furnishing  any  false  or  incorrect  information  to 
the  Department  or  a  mine  assessor  or  giving  any  other  false 
or  incorrect  information  to  any  ofificer  or  person  in  respect  to 
any  other  matter  or  thing  required  under  this  Act,  or  keeping 
or  causing  to  be  kept  any  false  or  incorrect  book  or  accounts 
regarding  anything  required  under  this  Act,  with  intent  to 
deceive  is,  in  addition  to  any  other  liability,  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  $200. 
R.S.O.  1950,  c.  237,  s.  41. 


Offence, 
disclosing 
information, 
etc. 


32.  Every  person  contravening  section  5  and  every  person 
contravening  section  9  by  communicating  or  disclosing  any 
information  contrary  to  the  provisions  thereof  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  $50. 
R.S.O.  1950,  c.  237,  s.  43. 


REGULATIONS 

Regulations  33^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations for  carrying  out  the  purposes  of  this  Act.  R.S.O. 
1950,  c.  237,  s.  46. 


i959*'amend-      ^'**  ^^^  amendments  to  the  provisions  of  The  Mining  Tax 
ments  when  j^ct  in  The  Mining  Tax  Amendment  Act,  1959  when  proclaimed 
in  force  shall  be  deemed  to  be  amendments  to  the  correspond- 
ing provisions  of  this  Act.     New. 
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CHAPTER  243 
The  Minors'  Protection  Act 


1. — (1)  The  keeper  of  a  licensed  billiard,  pool  or  bagatelle  pooi  rooms, 
room,  kept  directly  or  indirectly  for  hire  or  gain,  shall  not®*^' 
admit  thereto  a  child  under  eighteen  years  of  age,  or  allow 
such  a  child  to  remain  therein,  unless  the  child  is  accompanied 
by  his  parent  or  legal  guardian. 

(2)  This  section  does  not  apply  to  a  child  who  is  a  member  Exception 
of  the  family  of  the  keeper  or  his  servant,  or  who  does  not  go 
to  the  billiard,  pool  or  bagatelle  room  for  the  purpose  of  loiter- 
ing or  to  play  billiards,  pool  or  bagatelle  therein,  nor  where 
the  keeper  had  reasonable  cause  to  believe  that  the  child  was 
not  under  eighteen  years  of  age.    R.S.O.  1950,  c.  238,  s.  1. 

2. — (1)  No  person  shall  either  directly  or  indirectly  sell  f^yf^^J^^j"* 
or  give  or  furnish  to  a  child  under  eighteen  years  of  age  cigar- 
ettes, cigars  or  tobacco  in  any  form. 

(2)  This  section  does  not  apply  to  a  sale  to  a  child  for  his  Exception 
parent  or  guardian  under  a  written  request  or  order  of  the 
parent  or  guardian.     R.S.O.  1950,  c.  238,  s.  2. 

3. — (1)  Every  person  who   contravenes  any   of  the  pro- Offence 
visions  of  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $2  and  not  more 
than  $50.     R.S.O.  1950,  c.  238,  s.  3  (1). 

(2)  Where  there  is  a  juvenile  and  family  court  with  juris- Primary, 
diction,  prosecutions  under  this  Act  shall  be  tried  in  that  in  juvenile 

,  and  family 

court.  court 

(3)  A  person  who  appears  to  the  judge  or  magistrate,  as  Presumption 
the  case  may  be,  to  be  under  eighteen  years  of  age  shall  be 

deemed  to  be  under  that  age  unless  it  is  found  that  he  is  in 
fact  over  that  age.     1954,  c.  54,  s.  1. 
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CHAPTER   244 
The  Mortgage  Brokers  Registration  Act 


1.  In  this  Act,  l-lfrpre- 

(a)  "mortgage"  has  the  same  meaning  as  in  The  iV/or/- R|-0.  i960. 
gages  Act; 

(b)  "mortgage  broker"  means  a  person  who  carries  on 
the  business  of  lending  money  on  the  security  of 
real  estate,  whether  the  money  is  his  own  or  that  of 
another  person,  or  who  holds  himself  out  as  or  who 
by  an  advertisement,  notice  or  sign  indicates  that 
he  is  a  mortgage  broker,  or  a  person  who  carries  on 
the  business  of  dealing  in  mortgages; 

(c)  "person"  means  an  individual,  an  association  of 
individuals,  a  partnership  or  a  corporation,  and 
includes  an  agent  of  any  of  them ; 

{d)  "Registrar"  means  the  registrar  under  The  Collection -r.s.o.  i960, 
Agencies  Act;  ^'  ^^ 

(e)  "Superintendent"  means  the  Superintendent  of 
Insurance.     1960,  c.  68,  s.  1. 

2.  The  Registrar  may  exercise  the  powers  and  shall  dis-  Powers  and 
charge  the  duties  conferred  or  imposed  upon  him  by  this  Regfs^trar 
Act  under  the  supervision  of  the  Superintendent.     1960,  c.  68, 

s.  2. 

3.  The  Registrar  shall  keep  a  register  to  be  called  "The  Register 
Mortgage  Brokers  Register"  in  which  he  shall  enter  the  name 

of  every  mortgage  broker  to  whom  registration  is  granted, 
the  name  under  which  the  business  is  carried  on  and  the 
address,  or  the  addresses  if  more  than  one,  at  or  from  which 
the  business  is  carried  on.     1960,  c.  68,  s.  3. 

4. — (1)  The  Superintendent  shall  grant  registration  under  Registration 
this  Act  to  every  applicant,  except  where  he  is  of  the  opinion, 
based  on  facts  known  to  him,  that  so  to  do  would  not  be  in 
the  public  interest. 

(2)  Where  the  Superintendent  refuses  to  grant  registration,  Review, 
subsection  2  of  section  10  and  sections  11  and  12  apply  mutatis  ^^'^^^^ 
rmitandis.     1960,  c.  68,  s.  4. 
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regfstrauon  ^'  Every  registration  expires  on  the  30th  day  of  June  in 
each  year  but  may  be  renewed  from  year  to  year.  1960,  c.  68, 
s.  5. 


Prohibitions 


Idem 


Offences 


6. — (1)  No  person  shall, 

(a)  carry  on  business  as  a  mortgage  broker  unless  he  is 
registered   under  this  Act; 

(b)  carry  on  business  as  a  mortgage  broker  otherwise 
than  in  his  registered  name  or  elsewhere  than  at  or 
from  his  registered  address. 

(2)  No  mortgage  broker  shall  make  or  cause  to  be  made  any 
representation  in  writing  that  he  is  registered  under  this  Act. 

(3)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500  for  a  first  offence,  or 
to  a  fine  of  not  more  than  $1,000  and  to  imprisonment  for  a 
term  of  not  more  than  six  months  for  any  subsequent  offence, 
or,  being  a  corporation,  is  liable  to  a  fine  of  not  more  than 
$5,000  for  any  subsequent  offence.     1960,  c.  68,  s.  6. 


to'sup'^rVn-'^       '^*  Every  registered  broker  shall  furnish  the  Superintendent 

tendent         with  such  information  respecting  his  mortgage  transactions 

as  the  Superintendent  requires.     1960,  c.  68,  s.  7. 


Order  to  g^ — (J)  Where   upon   a    statement    made    under   oath    it 

investigate  11,10  •  ,  1  1 

appears  probable  to  the  hupermtendent  that  any  person  has. 


1953-54. 
c.  51  (Can.) 


(a)  contravened  this  Act  or  the  Criminal  Code  (Canada) 
in  connection  with  his  business  as  a  mortgage  broker; 
or 

(b)  by  any  false,  misleading  or  deceptive  statement  or 
advertisement,  representation  or  promise,  or  by  any 
dishonest  concealment  of  material  facts  induced  or 
attempted  to  induce  any  person  to  borrow  money 
or  to  be  responsible  for  the  repayment  thereof  or 
to  agree  to  the  terms  of  any  transaction  with  respect 
to  money  lent  on  the  security  of  a  mortgage, 

the  Superintendent  may  appoint  the  Registrar  or  any  other 
person  to  make  such  investigation  as  he  deems  expedient  for 
the  due  administration  of  this  Act  and  any  such  order  shall 
determine  and  prescribe  the  scope  of  the  investigation. 

Scope  of^  (2)  For  the  purf)oses  of  any  such  investigation,  the  person 

appointed  to  make  the  investigation  may  investigate,  inquire 
into  and  examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  into  any  books,  papers, 
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documents,  correspondence,  communications,  advertisements, 
negotiations,  transactions,  investigations,  loans,  borrowings 
and  payments  to,  by,  on  behalf  of  or  in  relation  to  or  connected 
with  such  person  and  into  any  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part  by  such  person 
or  by  any  person  acting  on  behalf  of  or  as  agent  for  such 
person. 

(3)  For  the  purposes  of  any  such  investigation,  the  person  Power  to 
making  the  investigation  is  not  bound  by  the  rules  of  evidence  witnesses 
and  has  the  same  power  to  summon  and  enforce  the  attendance  production^ 
of  witnesses  and  compel  them  to  give  evidence  on  oath,  or 
otherwise,  and  to  produce  documents,  records  and  things  as 

is  vested  in  the  Supreme  Court  or  a  judge  thereof  for  the  trial 
of  civil  actions,  but, 

(a)  the  provisions  of  rules  of  court  or  of  law  relating 
to  the  service  of  subpoenas  upon  and  to  the  payment 
of  conduct  money  or  witness  fees  to  witnesses  do 
not  apply; 

(b)  no  person  is  entitled  to  claim  any  privilege  in  respect 
of  any  document,  record  or  thing  asked  for,  given 
or  produced  on  the  ground  that  he  might  be  in- 
criminated or  exposed  to  a  penalty  or  to  civil  litiga- 
tion thereby; 

{c)  no  person  shall  refuse  to  answer  any  question  upon 
any  ground  of  privilege,  except  that  a  solicitor  shall 
not  be  required  to  disclose  any  communications 
between  himself  and  his  client;  and 

(d)  no  provisions  of  The  Evidence  Act  exempt  any  bank  RS.o.  i960, 
or  any  officer  or  employee  thereof  from  the  operation 
of  this  section. 

(4)  The  person  appointed  to  make  any  such  investigation  seizure  of 
may  seize  and  take  possession  of  any  documents,  records,  p''°p®''  ^ 
securities  or  other  property  of  the  person  whose  affairs  are 

being  investigated  that  relate  to  any  matter  under  investiga- 
tion, but  any  person  affected  by  such  a  seizure  may,  on  notice, 
apply  to  a  judge  of  the  Supreme  Court  for  an  order  exempt- 
ing any  document,  record,  security  or  other  property  so  seized 
and  the  judge  may  make  such  order  if  he  is  of  the  opinion  that 
the  document,  record,  security  or  other  property  does  not 
relate  to  the  matter  under  investigation. 

(5)  Where  any  such  investigation  is  ordered,  the  Superin- Accountant 
tendent  may  appoint  an  accountant  or  other  expert  to  ex- expend 
amine  documents,   records,   properties   and    matters  of   the 

person  whose  affairs  are  being  investigated. 
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fnvesugation  (^)  Kvery  person  appointed  under  subsection  1  or  5  shall 
report  the  result  of  his  investigation  or  examination  to  the 
Superintendent.     1960,  c.  68,  s.  8. 


hoM  or*"  ©•— (1)  The  Superintendent  may, 

refrain  from 

funds  ^  ^^"^^  (^)  where  he  is  about  to  investigate  or  during  or  after 

the  investigation  of  any  person  under  section  8;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  are  about  to  be  or 
have  been  instituted  against  any  person  that  in  the 
opinion  of  the  Superintendent  are  connected  with  or 
arise  out  of  a  mortgage  transaction, 

in  writing  or  by  telegram  direct  any  person  having  on  deposit 

or  under  control  or  for  safe  keeping  any  funds  or  securities  of 

the  person  referred  to  in  clause  a  or  b,  to  hold  such  funds  or 

securities  or  direct  the  person  referred  to  in  clause  a  or  6 

to  refrain   from   withdrawing  any  such   funds  or  securities 

from  any  other  person  having  any  of  them  on  deposit,  under 

control  or  for  safe  keeping  or  to  hold  such  funds  or  securities 

of  clients  or  others  in  his  possession  or  control  in  trust  for 

any  interim  receiver,  custodian,  trustee,  receiver  or  liquidator 

R.s.c.  1952.  appointed  under  the  Bankruptcy  Act  (Canada),  The  Judicature 

R  s^o  I960  ■^^''  ^^^  Corporations  Act  or  the  Winding-up  Act  (Canada), 

cc.  197,  71     or  until  the  Superintendent  in  writing  revokes  such  direction 

c.  296'     ^  '  or  consents  to  release  any  particular  fund  or  security  from  such 

direction,  provided  that  in  the  case  of  a  bank,  loan  or  trust 

company  the  direction  only  applies  to  the  off.ces,  branches  or 

agencies  thereof  named  in  the  direction. 


f^r "direction  (^)  ^"^'  person  in  receipt  of  a  direction  given  under  sub- 
section 1,  if  in  doubt  as  to  the  application  of  the  direction  to 
any  funds  or  security,  or  in  case  of  a  claim  being  made  thereto 
by  any  person  not  named  in  the  direction,  may  apply  to  a 
judge  of  the  Supreme  Court  who  may  direct  the  disposition 
of  such  funds  or  security  and  may  make  such  order  as  to 
costs  as  seems  just. 

registrars  (^)   ^"  ^"V  °^  ^he  circumstances  mentioned  in  clause  a  or  b 

of  deeds  of  subsection  1,  the  Superintendent  may  in  writing  or  by 
telegram  notify  any  registrar  of  deeds  or  master  of  titles  or 
any  local  master  of  titles  that  proceedings  are  being  or  are 
about  to  be  taken  that  may  afTect  land  belonging  to  the  person 
referred  to  in  the  notice,  which  notice  shall  be  registered 
against  the  lands  mentioned  therein  and  has  the  same  effect 
as  the  registration  of  a  certificate  of  lis  pendens  or  a  caution, 
save  that  the  Superintendent  may  in  writing  revoke  or  modify 
the  notice.    1960,  c.  68,  s.  9. 
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10. — (1)   If  a  person  registered  under  this  Act  has  been  suspension, 
found  to  have  done  any  of  the  things  mentioned  in  clauses  a  etc!?1)f^*'°"' 
and  b  of  subsection  1  of  section  8  or  if  for  any  other  reason  ""^^^^^^^^^^^^ 
the  Superintendent  is  of  the  opinion  that  his  registration  is  not 
in  the  public  interest,  the  Superintendent  may  suspend  or 
cancel  or  refuse  to  renew  his  registration. 

(2)  Upon  the  suspension  of,  cancellation  of  or  the  refusal  Notice 
to  renew  a  registration,  the  Registrar  shall  cause  notice  in 
writing  thereof  to  be  delivered  to  the  person  concerned.     1960, 
c.  68,  s.  10. 

11. — (1)  Any  person  whose  registration  or  right  to  regis- Review 
tration  is  affected  by  a  decision  of  the  Superintendent  may, 
by  notice  in  writing  served  upon  the  Superintendent  within 
thirty  days  after  the  delivery  of  the  notice  under  section  10, 
request  a  hearing  and  review  of  the  matter  by  the  Superinten- 
dent. 

(2)  Where  a  hearing  and  review  are  requested,  the  Superin-  Notice  of 
tendent  shall  send  a  notice  in  writing  to  the  person  who^®^""^ 
requested  the  review  notifying  him  of  the  time  and  place  of 

the  hearing. 

(3)  Upon  a  review,  the  Superintendent  shall  hear  such  Evidence 
evidence  as  is  submitted  to  him  that  in  his  opinion  is  relevant 

to  the  matter  in  dispute,  and  he  is  not  bound  by  any  law 
respecting  the  admissibility  of  evidence,  and  all  oral  evidence 
submitted  shall  be  taken  down  in  writing  and,  together  with 
such  documentary  evidence  and  things  as  are  received  in 
evidence  by  him,  form  the  record. 

(4)  Upon  a  review,  the  Superintendent  may  confirm  or  powers  on 
revoke  his  former  decision  or  may  make  any  other  decision '^^^'^^^ 

he  deems  proper. 

(5)  Notice  of  his  decision  made  upon  a  review  shall  be  Decision 
delivered  forthwith  to  the  person  that  requested  the  review,  delivered 
1960,  c.  68,  s.  11. 

12. — (1)  Where  the  Superintendent  has  reviewed  a  deci- Appeal 
sion  and  given  his  decision  upon  the  review,  the  person  that 
requested  the  review  may  appeal  to  a  justice  of  appeal  of 
the  Court  of  Appeal. 

(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon  Form  of 
the  Superintendent  within  thirty  days  after  the  delivery  of^^*^®^ 
the  decision  under  subsection  5  of  section  11,  and  the  practice 
and  procedure  in  relation  to  the  appeal  shall  be  the  same  as 
upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action. 
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of^superin-        (^)  ^^^  Superintendent  shall  certify  to  the  Registrar  of 
tendent         the  Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  him ; 

(b)  his  decision   upon   the   review,   together  with   any 
statement  of  reasons  therefor; 

(c)  the  record  of  the  review ;  and 

(d)  all  written  submissions  to  him  and  other  material 
that  in  his  opinion  are  relevant  to  the  appeal. 

(4)  The  Attorney  General  may  designate  counsel  to  assist 
the  judge  upon  the  hearing  of  an  appeal  under  this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  judge 
may  by  his  order  direct  the  Superintendent  to  make  such 
decision  as  the  Superintendent  is  authorized  to  do  under  this 
Act  and  as  the  judge  deems  proper  and  thereupon  the  Superin- 
tendent shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final  and  there  is  no  appeal 
therefrom,  but,  notwithstanding  the  order,  the  Superin- 
tendent has  power  to  make  any  further  decision  upon  new 
material  or  where  there  is  a  material  change  in  the  circum- 
stances, and  every  such  further  decision  is  subject  to  section  11 
and  this  section.     1960,  c.  68,  s.  12. 


Counsel 


Order  of 
judge 


Further 
decision 


Evidence 


13.  The  production  of  a  certificate  purporting  to  be  signed 
by  the  Superintendent  or  the  Registrar  is  admissible  in  evi- 
dence in  any  court  as  prima  facie  proof  of  its  contents  without 
proof  of  the  appointment  or  signature  of  the  Superintendent 
or  Registrar,  as  the  case  may  be.     1960,  c.  68,  s.  13. 


Exemptions 


R.S.O.  1960. 
cc.  190,  222, 
194 


1963-64. 
c.  48  (Can.) 


R.S.O.  1960, 
c.  71 


14.  This  Act  does  not  apply  to, 

(a)  corporations  registered  under  The  Insurance  Act, 
The  Loan  and  Trust  Corporations  Act  or  The  Invest- 
ment Contracts  Act; 

(b)  banks  under  the  Bank  Act  (Canada); 

(c)  credit  unions; 

(d)  non-resident  insurance  companies  loaning  on  the 
security  of  first  mortgages  or  acquiring  first  mort- 
gages of  Ontario  real  estate  by  virtue  of  a  licence  in 
mortmain  or  under  section  347  of  The  Corporations 
Act.     1960,  c.  68,  s.  14. 
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16.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulation 
lations, 

(a)  exempting  persons  or  classes  of  persons  from  this 
Act  in  addition  to  those  exempted  under  section  14; 

(b)  respecting  the  method  of  registration ; 

(c)  prescribing  the  fee  payable  on  application  for  regis- 
tration, registration  and  renewal  of  registration; 

(rf)  requiring  the  keeping  of  such  books  and  records  as 
may  be  prescribed; 

(«)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Act.  1960, 
c.  68,  s.  15. 


Sec.  2  (1)  MORTGAGES  Chap.  245  459 

CHAPTER  245 
The  Mortgages  Act 


1.    In  this  Act.  J^terpre- 

(a)  "conveyance"  includes  assignment,  appointment, 
lease,  settlement  and  other  assurance  and  covenant 
to  surrender  made  by  deed  on  a  sale,  mortgage, 
demise  or  settlement  of  any  property  or  on  any  other 
dealing  with  or  for  any  property;  and  "convey" 
has  a  corresponding  meaning; 

(b)  "encumbrance"  includes  a  mortgage  in  fee  or  for  a 
less  estate,  a  trust  for  securing  money,  a  lien,  and 
a  charge  of  a  portion,  annuity  or  other  capital  or 
annual  sum;  and  "encumbrancer"  has  a  correspond- 
ing meaning,  and  includes  every  person  entitled  to 
the  benefit  of  an  encumbrance,  or  to  require  payment 
or  discharge  thereof; 

(c)  "land"  includes  tenements  and  hereditaments,  cor- 
poreal or  incorporeal,  houses  and  other  buildings, 
and  also  an  undivided  share  in  land; 

(d)  "mortgage"  includes  any  charge  on  any  property  for 
securing  money  or  money's  worth;  "mortgage 
money"  means  money  or  money's  worth  secured  by 
a  mortgage;  "mortgagor"  includes  any  person  deriv- 
ing title  under  the  original  mortgagor  or  entitled  to 
redeem  a  mortgage,  according  to  his  estate,  interest 
or  right  in  the  mortgaged  property;  and  "mortgagee" 
includes  any  person  deriving  title  under  the  original 
mortgagee.     R.S.O.  1950,  c.  239,  s.  1. 


PART   I 

RIGHTS  AND   OBLIGATIONS   OF   MORTGAGORS   AND   MORTGAGEES 

2. — (1)  Notwithstanding  any  stipulation  to  the  contrary  Obligation 
where  a  mortgagor  is  entitled  to  redeem  he  may  require  the  to  tran*s1-|f*^ 
mortgagee,  instead  of  giving  a  certificate  of  payment  or  recon-  reccfifveying 
veying  and  on  the  terms  on  which  he  would  be  bound  to 
recon vey,  to  assign  the  mortgage  debt  and  convey  the  mort- 
gaged property  to  any  third  person  as  the  mortgagor  directs, 
and  the  mortgagee  is  bound  to  assign  and  convey  accordingly. 
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Idem 


Exception 


(2)  The  right  of  the  mortgagor  to  require  an  assignment 
belongs  to  and  is  capable  of  being  enforced  by  each  encum- 
brancer or  by  the  mortgagor,  notwithstanding  any  inter- 
mediate encumbrance;  but  a  requisition  of  an  encumbrancer 
prevails  over  that  of  the  mortgagor,  and  as  between  encum- 
brancers a  requisition  of  a  prior  encumbrancer  prevails  over 
that  of  a  subsequent  encumbrancer. 

(3)  This  section  does  not  apply  if  the  mortgagee  is  or  has 
been  in  possession.     R.S.O.  1950,  c.  239,  s.  2. 


Right  of  3,  Notwithstanding  any  stipulation  to  the  contrary  a  mort- 

mortgagor  to  ,  i  •       •    i  i  i     •  •  •  i     i 

inspect  title  gagor,  as  long  as  his  right  to  redeem  subsists,  is  entitled,  at 

reasonable  times,  on  his  request,  and  at  his  own  cost  and  on 

payment  of  the  mortgagee's  costs  and  expenses  in  that  behalf, 

to  inspect  and  make  copies  or  abstracts  of  or  extracts  from  the 

documents  of  title  relating  to  the  mortgaged  property  in  the 

custody  or  power  of  the  mortgagee.     R.S.O.  1950,  c.  239,  s.  3. 


Action  for 
possession 
of  land  by- 
mortgagor 


4.  A  mortgagor  entitled  for  the  time  being  to  the  possession 
or  receipt  of  the  rents  and  profits  of  any  land,  as  to  which  no 
notice  of  his  intention  to  take  possession  or  to  enter  into 
receipt  of  the  rents  and  profits  thereof  has  been  given  by 
the  mortgagee,  may  sue  for  such  possession,  or  sue  or  distrain 
for  the  recovery  of  such  rents  or  profits,  or  to  prevent  or 
recover  damages  in  respect  of  any  trespass  or  other  wrong 
relative  thereto,  in  his  own  name  only,  unless  the  cause  of 
action  arises  upon  a  lease  or  other  contract  made  by  him 
jointly  with  any  other  person,  and  in  that  case  he  may  sue  or 
distrain  jointly  with  such  other  person.  R.S.O.  1950,  c.  239, 
s.  4. 


Application 
of  insurance 
money 


Idem 


5. — (1)  All  money  payable  to  a  mortgagor  on  an  insurance 
of  the  mortgaged  property,  including  eflfects,  whether  affixed 
to  the  freehold  or  not,  being  or  forming  part  thereof,  shall,  if 
the  mortgagee  so  requires,  be  applied  by  the  mortgagor  in 
making  good  the  loss  or  damage  in  respect  of  which  the 
money  is  received. 

(2)  Without  prejudice  to  any  obligation  to  the  contrary 
imposed  by  law  or  by  special  contract,  a  mortgagee  may 
require  that  all  money  received  on  an  insurance  of  the  mort- 
gaged property  be  applied  in  or  towards  the  discharge  of  the 
money  due  under  his  mortgage.     R.S.O.  1950,  c.  239,  s.  5. 


Covenants  to 
be  implied: 


6.  There  shall,  in  the  several  cases  mentioned  in  this 
section,  be  deemed  to  be  included,  and  there  shall  in  those 
several  cases  be  implied,  covenants  to  the  effect  stated  in  this 
section,  by  the  person  or  by  each  person  who  conveys,  as  far  as 
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regards  the  subject-matter  or  share  thereof  expressed  to  be 
conveyed  by  him  with  the  person,  if  one,  to  whom  the  con- 
veyance is  made,  or  with  the  persons  jointly,  if  more  than  one, 
to  whom  the  conveyance  is  made  as  joint  tenants,  or  with  each 
of  the  persons,  if  more  than  one,  to  whom  the  conveyance  is 
made  as  tenants  in  common,  that  is  to  say, 

(a)  in  a  conveyance  by  way  of  mortgage,  the  following  on  mongag^e 
covenants  by  the  person  who  conveys,  and  is  ex- owner 
pressed  to  convey  as  beneficial  owner,  namely, 

(i)  for  payment  of  the  mortgage  money  and 
interest,  and  observance  in  other  respects  of 
the  proviso  in  the  mortgage, 

(ii)  for  good  title, 

(iii)  for  right  to  convey, 

(iv)  that,  on  default,  the  mortgagee  shall  have 
quiet  possession  of  the  land,  free  from  all 
encumbrances, 

(v)  that  the  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be  re- 
quisite, and 

(vi)  that  the  mortgagor  has  done  no  act  to  en- 
cumber the  land  mortgaged, 

according  to  the  forms  of  covenants  for  such  purposes 

set  forth   in   Schedule   B   to    The   Short   Forms  of  f-^;O.i9G0. 

Mortgages  Act,  subject  to  the  provisions  of  that  Act; 

(b)  in  a  conveyance  by  way  of  mortgage  of  leasehold  of  i^eiufids. 
property,   the  following  further  covenants  by   the  ^y  beneficial 
person  who  conveys  and  is  expressed  to  convey,  as 
beneficial  owner,  namely, 

(i)  that  the  lease  or  grant  creating  the  term  or 
estate  for  which  the  land  is  held  is,  at  the 
time  of  conveyance,  a  good,  valid  and  effec- 
tual lease  or  grant  of  the  land  conveyed,  and 
is  in  full  force,  unforfeited,  and  unsurrendered, 
and  in  no  wise  become  void  or  voidable,  and 
that  all  the  rents  reserved  by,  and  all  the 
covenants,  conditions  and  agreements  con- 
tained in  the  lease  or  grant  and  on  the  part 
of  the  lessee  or  grantee  and  the  persons 
deriving  title  under  him  to  be  paid,  observed 
and  performed,  have  been  paid,  observed 
and  performed  up  to  the  time  of  conveyance, 
and 
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(ii)  that  the  person  so  conveying,  or  the  persons 
deriving  title  under  him,  will  at  all  times,  as 
long  as  any  money  remains  on  the  security 
of  the  conveyance,  pay,  observe  and  perform, 
or  cause  to  be  paid,  observed  and  performed, 
all  the  rents  reserved  by,  and  all  the  cove- 
nants, conditions  and  agreements  contained 
in  the  lease  or  grant,  and  on  the  part  of  the 
lessee  or  grantee  and  the  persons  deriving 
title  under  him  to  be  paid,  observed  and 
performed,  and  will  keep  the  f)erson  to  whom 
the  conveyance  is  made  and  those  deriving 
title  under  him  indemnified  against  all  actions, 
proceedings,  costs,  charges,  damages,  claims 
and  demands,  if  any,  to  be  incurred  or  sus- 
tained by  him  or  them  by  reason  of  the  non- 
payment of  such  rent,  or  the  non-observance 
or  non-performance  of  such  covenants,  con- 
ditions and  agreements,  or  any  of  them. 
R.S.O.  1950,  c.  239,  s.  6. 


Implied  cov- 
enants in 
mortgages 
are  joint 
and  several 


7.  In  a  mortgage,  where  more  persons  than  one  are  ex- 
pressed to  convey  as  mortgagors,  or  to  join  as  covenantors, 
the  implied  covenants  on  their  part  shall  be  deemed  to  be 
joint  and  several  covenants  by  them,  and  where  there  are 
more  mortgagees  than  one  the  implied  covenant  with  them 
shall  be  deemed  to  be  a  covenant  with  them  jointly  unless  the 
amount  is  expressed  to  be  secured  to  them  in  shares  or  dis- 
tinct sums,  in  which  latter  case  the  implied  covenant  with 
them  shall  be  deemed  to  be  a  covenant  with  each  severally  in 
respect  of  the  share  or  distinct  sum  secured  to  him.  R.S.O. 
1950,  c.  239,  s.  7. 


Release  of 
equity  of 
redemption 
without 
merger  of 
debt 


Position  of 
subsequent 
mortgagee 


Priority 

under 

registry 


8. — (1)  A  mortgagee  of  freehold  or  leasehold  property 
may  take  and  receive  from  the  mortgagor  a  release  of  the 
equity  of  redemption  in  the  property,  or  may  purchase  the 
same  under  any  judgment  or  decree  or  execution  without 
thereby  merging  the  mortgage  debt  as  against  any  subsequent 
mortgagee  or  person  having  a  charge  on  the  same  property. 

(2)  Where  a  prior  mortgagee  so  acquires  the  equity  of 
redemption  of  the  mortgagor  no  subsequent  mortgagee  is 
entitled  to  foreclose  or  sell  the  property  without  redeeming 
or  selling,  subject  to  the  rights  of  such  prior  mortgagee,  in 
the  same  manner  as  if  such  prior  mortgagee  had  not  acquired 
the  equity  of  redemption. 

(3)  This  section  does  not  affect  any  priority  or  claim  any 
mortgagee  may  have  under  the  registry  laws.  R.S.O.  1950, 
c.  239,  s.  8. 
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9.  Where  a  person  entitled  to  an}-  freehold  land  by  way  oi^^^^^^^/^f 
mortgage  has  died,  and  his  executor  or  administrator  has "^ortBagee 
become  entitled  to  the  money  secured  by  the  mortgage,  or  has 
assented  to  a  bequest  thereof,  or  has  assigned  the  mortgage 
debt,  such  executor  or  administrator,  if  the  mortgage  money 
was  paid  to  the  testator  or  intestate  in  his  lifetime,  or  on  pay- 
ment of  the  principal  money  and  interest  due  on  the  mort- 
gage, or  on  receipt  of  the  consideration  money  for  the  assign- 
ment, may  convey,  assign,  release  or  discharge  the  mortgage 
debt  and  the  mortgagee's  estate  in  the  land,  and  such  executor 
or  administrator  has  the  same  power  as  to  any  part  of  the 
land  on  payment  of  some  part  of  the  mortgage  debt,  or  on 
any  arrangement  for  exonerating  the  whole  or  any  part  of  the 
mortgaged  land,  without  payment  of  money,  and  such  con- 
veyance, assignment,  release  or  discharge  is  as  effectual  as  if 
the  same  had  been  made  by  the  persons  having  the  mort- 
gagee's estate.     R.S.O.  1950,  c.  239,  s.  9. 

10. — (1)  In    this   section,    "court"    means    the   Supreme  interpre- 
Court  or  the  county  or  district  court  of  the  county  or  district  **  ^°^ 
in  which  the  land  or  any  part  thereof  is  situate.     1952,  c.  61, 
s.  1  (1). 

(2)  The  payment  in  good  faith  of  any  money  to  and  the  Effect  of 
receipt  thereof  by  the  survivor  or  survivors  of  two  or  more  survndng^ 
mortgagees,  or  the  executors  or  administrators  of  such  sur- ^°^*^^*^®®' 
vivor,  or  their  or  his  assigns,  effectually  discharges  the  person 
paying  the  same  from  seeing  to  the  application  or  being 
answerable  for  the  misapplication  thereof,  unless  the  contrary 

is  expressly  declared  by  the  instrument  creating  the  security. 

(3)  When  a  mortgagor  or  any  person  entitled  to  pay  oflf  a  where 
mortgage  desires  to  do  so  and  the  mortgagee,  or  one  of  several  Sannof  bT 
mortgagees,  cannot  be  found  or  when  a  sole  mortgagee  or  the  ^^^^'^ 
last  surviving  mortgagee  is  dead  and  no  probate  of  his  will 

has  been  granted  or  letters  of  administration  issued,  or  where 
from  any  other  cause  a  proper  discharge  cannot  be  obtained, 
or  cannot  be  obtained  without  undue  delay,  the  court  may 
permit  payment  into  court  of  the  amount  due  upon  the  mort- 
gage and  may  make  an  order  discharging  the  mortgage. 

(4)  The  money  paid  into  court  shall  be  paid  out  of  court  Payment 
with  any  accrued  interest  to  the  mortgagee  or  mortgagees  or  money  paid 
to  the  executor  or  administrator  of  the  mortgagee  or  as  the' 

court  by  order  for  payment  into  court  or  any  subsequent 
order  may  direct. 

(5)  The  court  may  require  notice  to  be  given  by  advertise-  Notice  to 
ment  or  as  may  be  deemed  proper  to  the  mortgagee  or  those 
claiming  under  him  either  before  or  after  making  the  order. 
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Death  of 
mortgagee, 
order  for 
discharge 


ani<Hint  ^^^  When  the  amount  admitted  to  be  due  upon  the  mort- 

offered  gage  appears  to  be  open  to  question  the  court  may  as  a  con- 

dition of  making  the  order  require  payment  into  court  of  a 
sum  in  excess  of  the  amount  admitted  to  be  due  and  in  such 
case  the  additional  sum  is  subject  to  the  further  order  of  the 
court. 

Provision  for      (7)  The  court  may  require  payment  into  court  of  an  addi- 

8UDS6QU6nt  ,.  I'll  fi 

interest  and  tional  sum  to  answer  any  claim  by  the  mortgagee  for  subse- 
quent interest  and  costs. 

(8)  When  a  mortgagee  has  died  and  all  money  due  upon 
the  mortgage  was  paid  to  him  in  his  lifetime  or  has  been  paid 
to  a  person  entitled  to  receive  the  same  after  his  death  or  where 
in  any  other  case  it  appears  that  all  money  due  upon  the 
mortgage  has  been  paid  and  for  any  reason  a  discharge  or 
reconveyance  cannot  be  obtained  without  undue  delay  and 
expense  the  court  may  make  an  order  discharging  the  mort- 
gage. 

of®  onier'*°"       (9)  Upon  the  registration  of  an  order  discharging  a  mort- 
discharging    gage  it  has  the  same  effect  as  the  registration  of  a  certificate 
of  discharge  signed  by  the  mortgagee  would  have  under  The 
tt&  ^^^^'  Registry  Act.     R.S.O.  1950,  c.  239,  s.  10  (2-9). 

Appeal  (10)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order 

made  under  this  section.     1952,  c.  61,  s.  1  (2), 


Defence 
of  purchase 
for  value 
without 
notice 


11.  The  purchaser  in  good  faith  of  a  mortgage  may,  to  the 
extent  of  the  mortgage,  and  except  as  against  the  mortgagor, 
set  up  the  defence  of  purchase  for  value  without  notice  in  the 
same  manner  as  a  purchaser  of  the  mortgaged  property  might 
do.     R.S.O.  1950,  c.  239,  s.  11. 


Exemption 
from 

liability  to 
distress 


12.  Notwithstanding  any  stipulation  in  the  mortgage  to 
the  contrary,  the  right  of  a  mortgagee  to  distrain  for  interest 
in  arrear  upon  a  mortgage  is  limited  to  the  goods  and  chattels 
of  the  mortgagor,  and  to  such  of  them  as  are  not  exempt 
from  seizure  under  execution.     R.S.O.  1950,  c.  239,  s.  12. 


Limitation 
upon  right 
to  distrain 


When 

restriction 
to  apply 


13. — (1)  As  against  creditors  of  a  mortgagor,  or  person  in 
possession  of  mortgaged  premises  under  a  mortgagor,  the 
right,  if  any,  to  distrain  upon  the  mortgaged  premises  for 
arrears  of  interest  or  for  rent,  in  the  nature  of  or  in  lieu  of 
interest  under  the  provisions  of  any  mortgage  is  restricted 
to  one  year's  arrears  of  such  interest  or  rent. 

(2)  This  restriction  does  not  apply  unless  some  one  of  such 
creditors  is  an  execution  creditor,  or  unless  there  is  an  as- 
signee for  the  general  benefit  of  such  creditors  appointed 
before  lawful  sale  of  the  goods  and  chattels  distrained,  nor 
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unless  the  officer  executing  such  writ  of  execution  or  such 
assignee,  by  notice  in  writing  to  be  given  to  the  person  dis- 
training or  his  attorney,  baihff,  or  agent  before  such  lawful 
sale,  claims  the  benefit  of  this  restriction. 

(3)  When  such  notice  is  given,  the  distrainor  shall  relin-puty  of 
quish  to  the  officer  or  assignee  the  goods  and  chattels  so  dis-  whe^n  ^"^'^ 
trained,  upon  receiving  one  year's  arrears  of  such  interest  ora^p[/e**°" 
rent  and  his  reasonable  costs  of  distress,  or  if  such  arrears  and 

costs  are  not  paid  or  tendered  he  shall  sell  only  so  much  of 
the  goods  and  chattels  distrained  as  is  necessary  to  satisf\' 
one  year's  arrears  of  such  interest  or  rent  and  the  reasonable 
costs  of  distress  and  sale,  and  shall  thereupon  relinquish  any 
residue  of  them,  and  pay  any  residue  of  money,  proceeds 
thereof  so  distrained,  to  such  officer  or  assignee. 

(4)  An  officer  executing  an  execution,  or  an  assignee  who  Reim burse- 
pays  any  money  to  relieve  goods  and  chattels  from  distress  Sfflcer°or 
under  this  section,  is  entitled  to  reimburse  himself  therefor  out  assignee 
of  the  proceeds  of  the  sale  thereof.     R.S.O.  1950,  c.  239,  s.  13. 

14.  Goods  and  chattels  distrained  by  a  mortgagee  shall  ^fg  ^''^  °^ 
not  be  sold  except  after  such  public  notice  as  is  required  to 
be  given  by  a  landlord  who  sells  goods  and  chattels  distrained 
for  rent.     R.S.O.  1950,  c.  239,  s.  14. 


15. — (1)  Notwithstanding  any  agreement  to  the  contrary,  Payment  of 
where  default  has  been  made  in  the  payment  of  any  principal  upon'defauit 
money  secured  by  a  mortgage  of  freehold  or  leasehold  prop- 
erty, the  mortgagor  or  person  entitled  to  make  such  payment 
may  at  any  time,  upon  payment  of  three  months  interest  on 
the  principal  money  so  in  arrear,  pay  the  same,  or  he  may  give 
the  mortgagee  at  least  three  months  notice,  in  writing,  of  his 
intention  to  make  such  payment  at  a  time  named  in  the  notice, 
and  in  the  event  of  his  making  such  payment  on  the  day  so 
named  he  is  entitled  to  make  the  same  without  any  further 
payment  of  interest  except  to  the  date  of  payment. 

(2)  If  the  mortgagor  or  person  entitled  to  make  such  pay-  Exception 
ment  fails  to  make  the  same  at  the  time  mentioned  in  the 
notice,  he  is  thereafter  entitled  to  make  such  payment  only  on 
paying  the  principal  money  so  in  arrear  and  interest  thereon 

to  the  date  of  payment  together  with  three  months  interest 
in  advance. 

(3)  Nothing  in  this  section  affects  or  limits  the  right  of^^^'"* 
the  mortgagee  to  recover  by  action  or  otherwise  the  principal 
money  so  in  arrear  after  default  has  been  made.     R.S.O.  1950, 

c.  239,  s.  15. 
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Right  to  16, — (1)  Where  any  principal  money  or  interest  secured 

after  5  years  by  a  mortgage  of  freehold  or  leasehold  propert>^  is  not,  under 
the  terms  of  the  mortgage,  payable  till  a  lime  more  than  five 
years  after  the  date  of  the  mortgage,  then,  if  at  any  time  after 
the  expiration  of  such  five  years  any  person  liable  to  pay  or 
entitled  to  redeem  tenders  or  pays  to  the  person  entitled  to 
receive  the  money  the  amount  due  for  principal  money  and 
interest  to  the  time  of  such  tender  or  payment,  together  with 
three  months  further  interest  in  lieu  of  notice,  no  further 
interest  is  chargeable,  payable  or  recoverable  at  any  time 
thereafter  on  the  principal  money  or  interest  due  under  the 
mortgage. 

Exceptions  (2)  This  section  does  not  apply  to  any  mortgage  given  by  a 
joint  stock  company  or  other  corporation  nor  to  any  debenture 
issued  by  any  such  company  or  corporation  for  the  payment 
of  which  security  has  been  given  on  freehold  or  leasehold 
property.     R.S.O.  1950,  c.  239,  s.  16. 


Paying  off 
mortgage 
when  pro- 
vision made 
for  a  lower 
rate  for 
punctual 
payment 


17. — (1)  Where  provision  is  made  in  a  mortgage  that  if 
interest  is  paid  promptly  it  will  be  accepted  at  a  lower  rate 
than  that  provided  in  the  mortgage,  and  interest  at  the  lower 
rate  has  been  paid  according  to  such  condition  up  to  the 
time  when  all  the  principal  money  has  become  payable,  any 
person  liable  to  pay  or  entitled  to  redeem  is  entitled  to  pay 
the  principal  money  and  interest  on  the  same  at  the  lower 
rate  at  any  time  after  the  time  for  payment  of  the  principal 
money  on  giving  three  months  notice  of  his  intention  to  make 
such  payment  or  on  paying  three  months  interest  at  such 
lower  rate  in  lieu  of  notice. 


(2)  If  the  mortgagor  or  person  entitled  to  make  such  pay- 


Mortgagor 

failing  to  pay 

according  to  nient  fails  to  make  the  same  at  the  time  mentioned  in  the 

notice  •         1       •       1 

notice,  he  is  thereafter  entitled  to  make  such  payment  only 
on  paying  the  principal  and  interest  at  the  lower  rate  to  the 
date  of  payment,  together  with  three  months  interest  in 
advance.     R.S.O.  1950,  c.  239,  s.  17. 


Interpre- 
tation 


Right  of 
mortgagee 
to  recover 
personal 
judgment 


18. — (1)  In  this  section,  "original  mortgagor"  means  any 
person  who  by  virtue  of  privity  of  contract  with  the  mortgagee 
is  personally  liable  to  the  mortgagee  to  pay  the  whole  or  any 
part  of  the  moneys  secured  by  the  mortgage. 

(2)  Notwithstanding  any  stipulation  to  the  contrary  in  a 
mortgage,  where  a  mortgagor  has  conveyed  and  transferred 
the  equity  of  redemption  to  a  grantee  under  such  circum- 
stances that  the  grantee  is  by  express  covenant  or  othenvise 
obligated  to  indemnify  the  mortgagor  with  respect  to  the 
mortgage,  the  mortgagee  has  the  right  to  recover  from  the 
grantee  the  amount  of  the  mortgage  debt  in  respect  of  which 
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the  grantee  is  obhgated  to  indemnify  the  mortgagor;  provided 
that  the  right  of  the  mortgagee  to  recover  the  amount  of  the 
mortgage  debt  under  this  section  from  the  grantee  of  the 
equity  of  redemption  shall  as  against  such  grantee  terminate 
on  the  registration  of  a  grant  or  transfer  of  the  equity  of 
redemption  by  such  grantee  to  another  person  unless  prior 
to  such  registration  an  action  has  been  commenced  to  enforce 
the  right  of  the  mortgagee. 

(3)  Where  a  mortgagee  has  the  right  to  recover  the  whole  Limit  of 
or  any  part  of  moneys  secured  by  a  mortgage  from  an  original  "(ftioif ^ 
mortgagor  and  also  has  a  right  by  virtue  of  this  section  to 
recover  from  a  grantee  of  the  equity  of  redemption  from  a 
mortgagor,  if  the  mortgagee  recovers  judgment  for  the  amount 
of  the  mortgage  debt  against  the  original  mortgagor,  the 
mortgagee  thereupon  forever  ceases  to  have  a  right  to  recover 
under  this  section  from  a  grantee,  and  if  the  mortgagee 
recovers  judgment  under  this  section  against  a  grantee  he 
thereupon  forever  ceases  to  have  a  right  to  recover  from  the 
original  mortgagor;  provided  that  where  there  is  more  than 
one  original  mortgagor  this  section  does  not  affect  the  right  of 
a  mortgagee  after  the  recovery  of  judgment  against  one 
original  mortgagor  to  recover  judgment  against  the  other 
original  mortgagor  or  mortgagors.     R.S.O.  1950,  c.  239,  s.  18. 


19. — (1)   In  this  section,  "building  mortgage"  means  anyinterpre- 
mortgage  made  for  the  purpose  of  financing  the  construction 
of  a  building. 

(2)  Where,  in  any  building  mortgage  made  on  or  after  when  no 
the  1st  day  of  July,  1942,  it  is  expressly  stated  that  it  is  abe*broi^M 
building  mortgage  made  pursuant  to  this  section,  no  action 
may  be  brought  by  the  mortgagee  after  the  expiration  of  one 
year  from  the  date  of  the  maturity  of  the  mortgage  whereby 
to  recover  payment  from  the  person  who  executed  the  mort- 
gage, of  the  whole  or  any  part  of  the  moneys  therein  secured, 
if  such  person  has  made  a  bona  fide  sale  of  the  property  and  has 
conveyed  and  transferred  the  equity  of  redemption  to  a 
grantee  under  such  circumstances  that  the  grantee  is  by 
express  covenant  or  otherwise  obligated  to  indemnif}'  such 
person  with  respect  to  the  mortgage.  R.S.O.  1950,  c.  239, 
s.  19. 


20. — (1)  Notwithstanding  any  agreement  to  the  contrary.  Relief  for 
where  default  has  occurred  in  making  any  payment  of  princi-  in°de^fuit™ 
pal  or  interest  due  under  a  mortgage  or  in  the  observance  of  o"  Sri^'cjpai 
any  covenant  in  a  mortgage  and  under  the  terms  of  the  mort- °[/"*®'"®''*' 
gage,  by  reason   of  such  default,   the  whole  principal  and 
interest  secured  thereby  has  become  due  and  payable. 
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(a)  at  any  time  before  sale  under  the  mortgage  or  before 
the  commencement  of  an  action  for  the  enforcement 
of  the  rights  of  the  mortgagee  or  of  any  person 
claiming  through  or  under  him,  the  mortgagor  may 
perform  such  covenant  or  pay  the  amount  of  moneys 
due  under  the  mortgage,  exclusive  of  the  money  not 
payable  by  reason  merel>'  of  lapse  of  time,  and  pay 
any  expenses  necessarily  incurred  by  the  mortgagee, 
and  thereupon  he  is  relieved  from  the  consequences 
of  such  default ;  or 

(b)  in  an  action  for  enforcement  of  the  rights  of  the 
mortgagee  or  of  any  person  claiming  through  or 
under  him,  upon  performance  of  such  covenant  or 
upon  payment  of  the  moneys  due  under  the  mort- 
gage, exclusive  of  the  money  not  payable  by  reason 
merely  of  lapse  of  time,  and  upon  payment  of  the 
costs  of  the  action,  the  mortgagor  may  apply  to  the 
court  for  relief,  and 

(i)  if  judgment  has  not  been  recovered  the  court 
shall  dismiss  the  action,  or 

(ii)  if  judgment  has  been  recovered  but  no  sale  or 
recovery  of  possession  of  the  land  or  final 
foreclosure  of  the  equity'  of  redemption  has 
taken  place  the  court  may  stay  proceedings 
in  the  action.     1953,  c.  66,  s.  1  (1),  part. 

stay  of  (2)  Notwithstanding  subclause  ii  of  clause  b  of  subsection  1, 

on  appiica-  where  judgment  has  been  recovered  and  recovery  of  possession 
subsequent  of  the  land  has  taken  place,  the  court  may  stay  proceedings 
bran^r  in  the  action  upon  the  application  of  a  person  having  a  subse- 

quent lien,  charge  or  encumbrance,  made  under  subsection  1 
within  ten  days  after  service  of  notice  of  the  judgment  has 
been  made  upon  him. 

Subsequent  (3)  VVhere  proceedings  have  been  stayed  under  subclause  ii 
of  clause  b  of  subsection  1  or  under  subsection  2  and  default 
again  occurs  under  the  mortgage,  the  court  upon  application 
may  remove  the  stay.     1958,  c.  61,  s.  1. 

Application  (4)  This  scction  applies  to  mortgages  existing  on  or  made 
after  the  2nd  day  of  April,  1953.     1953,  c.  66,  s.  1  (2),  amended. 

PART   II 

STATUTORY   POWERS 

Powers  inci-      21.  Where  any  principal  money  is  secured  by  mortgage  of 

dent  to  mort- ,        ,      ,  ^  .        ■'  .  ,  .•'      .       °   ° 

gages  after    land,  the  mortgagee,  at  any  time  alter  the  expiration  oi  tour 

certain  time:  months  from  the  time  when  the  principal  money  has  become 
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payable,  according  to  the  terms  of  the  mortgage,  or  after  any 
interest  on  the  principal  money  has  been  in  arrear  for  six 
months,  or  after  any  omission  to  pay  any  premium  on  any 
insurance  which,  by  the  terms  of  the  mortgage,  ought  to  be 
paid  by  the  mortgagor,  has  the  following  powers  to  the  like 
extent  as  if  they  had  been  in  terms  conferred  by  the  mortgage 
but  not  further,  namely, 

(a)  a  power  to  sell,  or  concur  with  any  other  person  in  power  of 
selling,   the  whole  or  any  part  of  the  mortgaged 
property    by    public    auction    or    private    contract 
subject  to  any  reasonable  conditions  he  may  think 

fit  to  make,  and  to  buy  in  at  an  auction  and  to 
rescind  or  vary  contracts  for  sale,  and  to  resell  the 
land,  from  time  to  time,  in  like  manner  without 
being  answerable  for  any  loss  occasioned  thereby; 

(b)  a  power  to  insure  and  keep  insured  against  loss  or  power  to 
damage  by  fire  any  building  or  any  effects  or  prop- ^'^^"'^^ 
erty  of  an  insurable  nature,  whether  affixed  to  the 
freehold  or  not,  being  or  forming  part  of  the  mort- 
gaged  property,   and   the  premiums  paid   for  any 

such  insurance  are  a  charge  on  the  mortgaged  prop- 
erty, in  addition  to  the  mortgage  money  and  with 
the  same  priorit}^  and  with  interest  at  the  same  rate 
as  the  mortgage  money.     R.S.O.  1950,  c.  239,  s.  20. 

22.  A  receipt  for  purchase  money  given  by  the  person  Receipts  for 
exercising  the  power  of  sale  conferred  by  section  21  is  a  sufifi- m"o^ney*^ 
cient  discharge  to  the  purchaser,  who  is  not  bound  to  see  to^^s^harges 
the  application  of  the  purchase  money.     R.S.O.  1950,  c.  239, 
s.  21. 


23. — (1)  No  sale  under  the  power  conferred  by  section  21  Notice 
shall  be  made  until  after  two  months  notice  in  writing  (Form  1) 
has  been  given  to  every  subsequent  encumbrancer,  and  to  the 
mortgagor,  either  personally  or  at  his  usual  or  last  place  of 
residence  in  Ontario. 

(2)  The  notice  may  be  given  at  any  time  after  any  default  y^^^P^  *° 
in  making  a  payment  provided  for  by  the  mortgage. 

(3)  In  case  of  the  death  of  the  person  entitled  subject  to  case  of 
the  mortgage,  and  of  his  interest  passing  to  an  infant,  the  ^'^  ^'^^^^^ 
notice  shall  be  given  to  his  personal  representative  as  well  as 

to  the  infant. 

(4)  The  notice  to  the  infant  shall  be  served  upon  his  guard-  Service  upon 
ian,  and  if  he  has  no  guardian  upon  the  Official  Guardian, 

and  in  every  case  upon  the  infant  himself  if  over  the  age  of 
twelve  years.     R.S.O.  1950,  c.  239,  s.  22. 
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Title  of 
purchaser 


24.  Where  a  conveyance  has  been  made  in  professed  exer- 
cise of  the  power  of  sale  conferred  by  section  21,  the  title  of 
the  purchaser  is  not  liable  to  be  impeached  on  the  ground 
that  no  case  had  arisen  to  authorize  the  exercise  of  such 
power,  or  that  such  power  had  been  improperly  or  irregularly 
exercised,  or  that  such  notice  has  not  been  given;  but  any 
person  danmified  by  an  unauthorized,  improper  or  irregular 
exercise  of  the  power  has  his  remedy  against  the  person  exer- 
cising the  power.     R.S.O.  1950,  c.  239,  s.  23. 


Application 
of  purchase 
money 


R.S.O.  1960, 
c.  113 


25.  The  money  arising  from  the  sale  shall  be  applied  by 
the  person  receiving  the  same  as  follows: 

Firstly,  in  payment  of  all  the  expenses  incident  to  the 
sale  or  incurred  in  any  attempted  sale; 

Secondly,  in  discharge  of  all  interest  and  costs  then  due 
in  respect  of  the  mortgage  under  which  the  sale 
was  made; 

Thirdly,  in  discharge  of  all  the  principal  money  then  due 
in  respect  of  the  mortgage;  and 

Fourthly,  subject  to  the  provisions  of  section  9  of  The 
Dower  Act,  in  payment  of  the  amounts  due  to  the 
subsequent  encumbrancers  according  to  their 
priorities, 

and  the  residue  shall  be  paid  to  the  mortgagor.     R.S.O.  1950, 
c.  239,  s.  24. 


Conveyance 
to  the 
purchaser 


26.  The  person  exercising  the  power  of  sale  has  power  to 
convey  or  assign  to  and  vest  in  the  purchaser  the  property 
sold  for  all  the  estate  and  interest  therein  of  the  mortgagor 
and  of  which  he  had  power  to  dispose.     R.S.O.  1950,  c.  239, 

s.  25. 


Right  to  title 
deeds  and 
conveyance 
of  legal 
estate 


27.  At  any  time  after  the  power  of  sale  has  become  exer- 
cisable, the  person  entitled  to  exercise  the  same  is  entitled  to 
demand  and  recover  from  the  mortgagor  all  deeds  and  docu- 
ments in  his  possession  or  power  relating  to  the  mortgaged 
property,  or  to  the  title  thereto,  which  he  would  have  been 
entitled  to  demand  and  recover  if  the  property  had  been 
conveyed,  appointed,  surrendered  or  assigned  to  and  was 
then  vested  in  him  for  all  the  estate  and  interest  of  the  mort- 
gagor and  of  which  he  had  power  to  dispose,  and  where  the 
legal  estate  is  outstanding  in  a  trustee  the  mortgagee,  or  any 
purchaser  from  him,  is  entitled  to  call  for  a  conveyance  of  the 
legal  estate  to  the  same  extent  as  the  mortgagor  could  have 
called  for  such  a  conveyance  if  the  mortgage  had  not  been 
made.     R.S.O.  1950,  c.  239,  s.  26. 


^ 
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28.  So  much  of  this  Part  as  confers  a  power  to  sell  does  Application 
not  apply  in  the  case  of  a  mortgage  that  contains  a  power  ° 
of  sale  except  as  provided  in  section  29,  and  so  much  as  con- 
fers a  power  to  insure  does  not  apply  in  the  case  of  a  mortgage 
that  contains  a  power  to  insure;  nor  do  any  of  the  provisions 
of  this  Part  apply  to  a  mortgage  that  contains  a  declaration 
that  this  Part  does  not  apply  thereto.  R.S.O.  1950,  c.  239, 
s.  27. 

29. — (1)  Where  a  mortgage  made  in  pursuance  of   7"/fe  Mortgagee's 
Short  Forms  of  Mortgages  Act  contains  a  power  of  sale  in  the  to  pro- 
form  of  words  numbered  14  in  Column  One  of  Schedule  B  l^o^gQ^^gg^ 
that  Act,  the  mortgagee  may,  in  exercising  the  power,  in  lieu  c.  374 
of  taking  the  proceedings  provided  for  by  such  form  in  Column 
Two  of  that  Schedule,  take  proceedings  under  and  have  the 
benefit  of  the  provisions  of  this  Part,  except  that  such  power 
is  not  exercisable  until  after  at  least  four  months  default  and 
at  least  two  months  notice,  or  such  longer  periods  as  may 
by  the  power  contained  in  such  mortgage  be  fixed  therefor, 
and  this  Part  applies  to  a  sale  made  under  such  power. 

(2)  Where  a  mortgage  purporting  to  be  made  in  pursuance  idem 
of  The  Short  Forms  of  Mortgages  Act  contains  a  power  of  sale 
that  provides  for  a  sale  without  notice,  the  mortgagee  may 
take  proceedings  to  sell  under  and  have  the  benefit  of  the 
provisions  of  this  Part  as  fully  and  effectually  as  if  the  mort- 
gage had  not  contained  a  power  of  sale.  R.S.O.  1950,  c.  239, 
s.  28. 

PART  III 

GENERAL  PROVISIONS  AS  TO  POWER  OF  SALE 

30.  A  notice  of  exercising  a  power  of  sale  shall  state  the  contents 
amounts  claimed  to  be  due  for  principal,  interest  and  costs °^  °°*'*'® 
respectively.     R.S.O.  1950,  c.  239,  s.  29. 

31. — (1)  Where,  pursuant  to  any  condition  or  proviso  Restrictions 
contained  in  a  mortgage,  there  has  been  made  or  given  aceedings' 
demand  or  notice  either  requiring  payment  of  the  money 
secured  by  the  mortgage,  or  any  part  thereof,  or  declaring 
an  intention  to  proceed  under  and  exercise  the  power  of  sale 
therein  contained,  no  further  proceeding  and  no  action  either 
to  enforce  the  mortgage,  or  with  respect  to  any  clause,  cov- 
enant or  provision  therein  contained,  or  to  the  mortgaged 
property  or  any  part  thereof,  shall,  until  after  the  lapse  of  the 
time  at  or  after  which,  according  to  such  demand  or  notice, 
payment  of  the  money  is  to  be  made  or  the  power  of  sale  is  to 
be  exercised  or  proceeded  under,  be  conunenced  or  taken 
until  an  order  permitting  the  same  has  been  obtained  from  a 
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judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  mortgaged  property  or  any  part  thereof  is 
situate,  or  from  a  judge  of  the  Supreme  Court. 

which  order       (^)  ^^®  Order  may  be  obtained  ex  parte  or  upon  such  notice 
granted  ^®  ^^^  judge  may  direct  upon  such  proof  as  satisfies  the  judge 

that  it  is  reasonable  and  equitable  that  the  proposed  action 

or  proceeding  should  be  permitted. 


Exception 


(3)  This  section  does  not  apply  to  proceedings  to  stay 
waste  or  other  injury  to  the  mortgaged  property.  R.S.O. 
1950,  c.  239,  s.  30. 


madTfn*  ^^* — (^^  Where  such  demand  or  notice  requires  payment 

terms  of        of  all  money  secured  by  or  under  a  mortgage,  the  person 

making  such  demand  or  giving  such  notice  is  bound  to  accept 

and  receive  payment  of  the  same  if  made  as  required  by  the 

terms  of  such  demand  or  notice. 

temiei^  of  ^'^       (2)  If  there  is  a  dispute  as  to  the  costs  payable  by  the 
costs  person  by  or  on  whose  behalf  such  payment  is  either  made  or 

tendered,  such  costs  shall,  on  three  clear  days  notice  to  such 
person  by  the  person  claiming  the  same,  be  taxed  and  ascer- 
tained by  the  clerk  of  the  county  or  district  court,  or  by  the 
local  master  of  the  county  or  district  in  which  the  mortgaged 
property  or  any  part  thereof  is  situate. 


Compliance 
with  demand 


Costs, 
taxation 


(3)  Where  the  time  limited  by  the  demand  or  notice  re- 
quiring payment  expires  before  the  taxation  of  the  costs  has 
been  completed,  the  amount  due  apart  from  the  costs  claimed 
may  be  paid,  and  payment  of  the  amount  allowed  for  costs 
within  ten  days  after  the  issue  of  a  certificate  of  taxation 
shall  be  deemed  a  compliance  with  the  demand  or  notice. 

(4)  A  mortgagee's  costs  of  and  incidental  to  the  exercise  of 
a  power  of  sale,  whether  under  this  Part  or  otherwise,  may, 
without  an  order,  be  taxed  by  one  of  the  taxing  officers  of  the 
Supreme  Court  at  Toronto  or  by  a  local  master  having  juris- 
diction in  the  county  or  district  in  which  the  mortgaged  prop- 
erty or  any  part  of  it  is  situate  at  the  instance  of  any  person 
interested. 

S'uf costs         ^^)  ^^^  costs  of  the  taxation  shall  be  in  the  discretion  of 
the  taxing  officer.     R.S.O.  1950,  c.  239,  s.  31. 
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FORM  1 

(Section  23) 

Notice  of  Sale  Under  Mortgage 

I  hereby  require  you  on  or  before  the day  of 19 , 

(a  day  not  less  than  two  calendar  months  from  the  service  of  the  notice,  and 
not  less  than  six  months  after  the  default),  to  pay  off  the  principal  money 

and  interest  secured  by  a  certain  mortgage  dated  the day  of 

19 ,  and  expressed  to  be  made  between  {here  state  parties  and 

describe  mortgaged  property),  which  mortgage  was  registered  on  the 

day  of 19 ,  {and  if  the  mortgage  has  been  assigned  add:  and  has 

since  become  the  prof)erty  of  the  undersigned).  And  I  hereby  give  you 
notice  that  the  amounts  due  on  the  mortgage  for  principal,  interest  and 
costs  respectively,  are  as  follows:  {set  th-e  same  forth). 

And  unless  the  principal  money,  interest  and  costs  are  paid  on  or  before 
the day  of 19 ,  I  shall  sell  the  property  com- 
prised in  the  mortgage  under  the  authority  of  The  Mortgages  Act. 

Dated  the day  of 19 

R.S.O.  1950,  c.  239,  Form  I. 
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CHAPTER  246 
The  Mortmain  and  Charitable  Uses  Act 

l.-(l)  In  this  Act,  l-S''- 

(fl)  "assurance"  includes  a  gift,  conveyance,  appoint- 
ment, lease,  transfer,  settlement,  mortgage,  charge, 
encumbrance,  devise,  bequest  and  every  other  as 
surance  by  deed,  will  or  other  instrument,  and 
"assure"  and  "assuror"  have  a  corresponding  mean- 
ing; 

(b)  "full  and  valuable  consideration"  includes  such  a 
consideration  either  actually  paid  upon  or  before 
the  making  of  the  assurance,  or  reserved  or  made 
payable  to  the  vendor  or  any  other  person  by  way  of 
rent,  rent  charge,  or  other  annual  payment,  in  per- 
petuity, or  for  any  term  of  years,  or  other  period, 
with  or  without  a  right  of  re-entry  for  non-payment 
thereof,  or  partly  paid  and  partly  reserved,  as  afore- 
said; 

(c)  "land"  includes  tenements  and  hereditaments  cor- 
poreal and  incorporeal  of  whatever  tenure,  but  not 
money  secured  on  land,  or  other  personal  estate 
arising  from  or  connected  with  land ; 

(d)  "will"  includes  codicil.  R.S.O.  1950,  c.  241,  s.  1  (1) ; 
1953,  c.  68,  s.  1. 

(2)  The  following  shall  be  deemed  to  be  charitable  uses  charitable 
within  the  meaning  of  this  Act : 

(a)  the  relief  of  poverty ; 

(b)  education; 

(c)  the  advancement  of  religion ;  and 

(d)  any  purpose  beneficial  to  the  community,  not  falling 
under  the  foregoing  heads.     R.S.O.   1950,  c.   241, 

s.  1  (2). 

MORTMAIN 

2. — (1)  Land  shall  not  be  assured  to  or  for  the  benefit  of  Prohibition 
or  acquired  or  held  by  or  on  behalf  of  any  corporation  in  mortmain 
mortmain  otherwise  than  under  the  authority  of  a  licence  or 
of  a  statute  for  the  time  being  in  force. 
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Forfeiture  (2)  Where  land  is  assured,  acquired  or  held  contrary  to 

subsection  1,  it  shall  be  forfeited  to  the  Crown  upon  the  ex- 
piration of  at  least  six  months  after  notice  in  writing  is  given 
to  the  corporation  of  the  intention  of  the  Crown  to  claim  the 
land  and  upon  the  Crown  registering  in  the  proper  registry  or 
land  titles  office  a  similar  notice  against  the  land. 

Effector  (3)  Upon  the  registration  of  such  notice  against  the  land, 

registration     .     \  ^  ,,  ,^     ,  ,         ,  ,  .  ,      ,        , 

of  notice        it  shall  be  deemed  to  be  a  charge  agamst  the  land. 


Release  or 
vacation 


Right  of 
disposal 


Application 
of  subss.  2-5 


(4)  Such  a  charge  may  be  released  or  vacated  at  any  time 
upon  the  registration  in  the  proper  registry  or  land  titles 
office  of  a  release  or  cessation,  as  the  case  may  be,  of  the 
charge. 

(5)  The  corporation  may  dispose  of  the  land  fee  from  and 
clear  of  any  forfeiture  or  any  liability  to  forfeiture  under  this 
section  until  the  expiration  of  the  six  months  period  mentioned 
in  subsection  2  and  until  the  notice  mentioned  in  subsection  2 
is  registered  against  the  land. 

(6)  Subsections  2  to  5  apply  to  land  that  was  before  the 
30th  day  of  April,  1954,  assured  to  or  for  the  benefit  of  or 
acquired  or  held  by  or  on  behalf  of  any  corporation  in  mort- 
main otherwise  than  under  the  authority  of  a  licence  or  of  a 
statute  for  the  time  being  in  force,  except  where  the  Crown 
has  entered  on  and  held  the  land  before  that  date,  and  to  land 
so  assured,  acquired  or  held  on  or  after  that  date.  1953,  c.  68, 
s.  2,  part. 


re^n^ts^and'^         3.  No  forfeiture  to  the  Crown  under  section  2  merges  or 
services         extinguishes  or  otherwise  affects  any  rent  or  service  that  may 

be  due  to  the  Crown  in  respect  of  any  land.     1953,  c.  68,  s.  2, 

part. 


f^ue^  ^°  4. — (1)  The  Lieutenant  Governor  may  in  his  discretion 

licences  in      issue  to  any  person  or  corporation  a  licence  in  such  form  as  he 

mortmain  t  •    i       c  i        i   •  ■      •  •  i 

tnmks  nt  to  assure  land  in  mortmain  in  perpetuity  or  other- 
wise, and  may  in  his  discretion  issue  to  any  corporation  a 
licence  to  acquire  land  in  mortmain,  and  to  hold  such  land  in 
perpetuity  or  otherwise. 

ProWrfcia^i  ^^^  ^^^  Provincial  Secretary  may  in  his  discretion  and 

Secretary  under  the  seal  of  his  office  have,  use,  exercise  and  enjoy  any 
power,  right  or  authority  conferred  on  the  Lieutenant  Gover- 
nor by  subsection  1. 

furnished^^n       (^)  Upon  the  application  for  a  licence  issued  under  this 

application    Act,  the  applicant  shall  establish  to  the  satisfaction  of  the 

Provincial  Secretary,  or  such  officer  as  may  be  charged  by  him 

to  report  thereon,  that  the  provisions  of  this  Act  and  the 
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regulations  have  been  compHed  with,  and  the  Provincial 
Secretary  or  such  officer  may,  for  that  or  for  any  other  purpose 
under  this  Act,  lake  evidence  under  oath. 

(4)  There  shall  be  paid  for  a  licence  under  this  Act  such  fee  Pees 
as   is   prescribed   by   the   Lieutenant   Governor  in   Council. 
1953,  c.  68,  s.  2,  part. 

5.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  respecting  the  evidence  required  upon  the  application 
for  a  licence  under  this  Act  as  to  the  incorporation 
of  the  corporation,  its  powers  and  objects  and  its 
existence  as  a  valid  and  subsisting  corporation; 

(b)  respecting  the  appointment  and  continuance  by  the 
corporation  of  a  person  as  its  representative  in 
Ontario  on  whom  service  of  process,  notices  or  other 
proceedings  may  be  made,  and  the  powers  to  be 
conferred  on  such  representative; 

(c)  respecting  the  limitations  and  conditions  that  may 
be  specified  in  licences; 

(d)  respecting  the  form,  duration  and  extent  of  licences, 
and  the  form  of  powers  of  attorney,  applications, 
notices,  statements,  returns  and  other  documents 
relating  to  applications  and  other  proceedings  under 
this  Act; 

(e)  prescribing  the  form  of  the  notices  mentioned  in 
subsection  2  of  section  2  and  of  the  release  and 
cessation  mentioned  in  subsection  4  of  section  2 ; 

(/)  prescribing  fees  for  licences  under  this  Act.  1953, 
c.  68,  s.  2,  part,  amended. 


CHARITABLE   USES 

6.  Save  as  otherwise  provided  in  this  Act,  every  assurance,  conditions 
other  than  by  will,  of  land  or  personal  estate  to  be  laid  out  in  assul-arTces' 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable  use  to^charitabfe^ 
shall  be  void  unless  made,  "^®^ 

(a)  to  take  effect  in  immediate  possession  for  such 
charitable  use; 

{b)  without  any  power  of  revocation,  reservation,  con- 
dition or  provision  for  the  benefit  of  the  assuror  or 
of  any  person  claiming  under  him;  and 
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(c)  at  least  six  months  before  the  death  of  the  assuror, 
and  if  of  stock  in  the  pubHc  funds  by  transfer 
thereof  in  the  pubHc  books  kept  for  the  transfer  of 
stock  at  least  six  months  before  such  death, 

provided  that  the  assurance  or  any  instrument  forming  part 
of  the  same  transaction  may  contain  all  or  any  of  the  following 
conditions,  so  however  that  they  reserve  the  same  benefits 
to  persons  claiming  under  the  assuror  as  to  the  assuror  himself, 
namely, 

(i)  the  grant  or  reservation  of  a  pepf)ercorn  or  other 
nominal  rent; 

(ii)  the  grant  or  reservation  of  mines  or  minerals; 

(iii)  the  grant  or  reservation  of  any  easement; 

(iv)  covenants  or  provisions  as  to  the  erection,  repair, 
position,  or  description  of  buildings,  the  formation 
or  repair  of  streets  or  roads,  or  as  to  drainage  or 
nuisances,  and  covenants  or  provisions  of  the  like 
nature  for  the  use  and  enjoyment  as  well  of  the 
land  comprised  in  the  assurance  as  of  any  other 
adjacent  or  neighbouring  land; 

(v)  a  right  of  entry  on  non-payment  of  any  such  rent 
or  on  breach  of  any  such  covenant  or  provision;  or 

(vi)  any  stipulations  of  the  like  nature  for  the  benefit  of 
the  assuror  or  of  any  person  claiming  under  him, 

and  provided  that  nothing  in  this  section  applies  to  or  affects 
any  such  assurance  made  for  full  and  valuable  consideration. 
R.S.O.  1950,  c.  241,  s.  6. 


Necessity 
for  sale 


7. — (1)  Subject  to  the  provisions  hereinafter  contained, 
where  land  is  assured  othenvise  than  by  will  to  or  for  the 
benefit  of  any  charitable  use,  the  land  shall,  notwithstanding 
anything  contained  in  the  deed  or  other  instrument  of  assur- 
ance, be  sold  within  two  years  from  the  date  of  the  assurance 
or  within  such  extended  period  as  may  be  determined  by  a 
judge  of  the  Supreme  Court. 

(2)  If  the  land  is  not  sold  within  the  two  years  or  within 
such  extended  period,  it  vests  forthwith  in  the  Public  Trustee 
and  subsection  2  of  section  10  applies  thereto. 

^nctioned  (^)  ^  Judge  of  the  Supreme  Court,  if  satisfied  that  the  land 

so  assured  is  required  for  actual  occupation  for  the  purposes 
of  the  charity  and  not  as  an  investment,  may  by  order  sanc- 
tion the  retention  of  the  land.     R.S.O.  1950,  c.  241,  s.  7. 


Idem 
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EXEMPTIONS 

8. —  (1)    In  this  section,  Interpre- 

^    '  '  tation 

(rt)  "public  park"  incKides  any  park,  garden,  or  other 
land  dedicated  or  to  be  dedicated  to  the  recreation 
of  the  public; 

{b)  "school"  means  a  school,  or  department  of  a  school, 
at  which  education  is  given  in  literature,  art,  science 
or  mathematics,  or  a  vocational  or  technical  school; 

(c)  "schoolhouse"  includes  the  teacher's  dwelling  house, 
the  playground,  if  any,  and  the  offices  and  premises 
belonging  to  or  required  for  a  school; 

{d)  "public  museum"  includes  buildings  used,  or  to  be 
used,  for  the  preservation  of  a  collection  of  paintings 
or  other  works  of  art,  or  of  objects  of  natural  history, 
or  of  mechanical,  scientific  or  philosophical  inven- 
tions, instruments,  models  or  designs,  and  dedicated 
or  to  be  dedicated  to  the  recreation  of  the  public, 
together  with  any  libraries,  reading  rooms,  labora- 
tories and  other  offices  and  premises  used  or  to  be 
used  in  connection  therewith. 

(2)  Notwithstanding  anything  in  this  Act,  land  or  personal  Assurances 

11-1  •        .  1  r  1        1  1  for  a  public 

estate  to  be  laid  out  in  the  purchase  of  land,  mav  be  assured  park,  school, 

c        ,y       c   w        ■  '  or  museum 

tor  the  lollowing  purposes: 

(a)  for  a  public  park; 

ih)  for  a  public  museum ; 

(c)  for  a  public  library ; 

id)  for  a  school  or  schoolhouse. 

(3)  Land  assured  for  the  purposes  of  a  school  or  school-  Sale  of  land 

"  ELRRiirGci  for 

house  and  not  required  for  actual  use  and  occupation  for  school  if  not 

such  purposes  or  the  part  thereof  not  so  required  shall  be  sold  actua^i^use"^ 

within  two  years  from  the  date  of  the  assurance  or,  in  the 

case  of  a  will,  from  the  death  of  the  testator,  or  such  extended 

period  as  may  be  determined  by  a  judge  of  the  Supreme  Court, 

and  the  provisions  of  subsection  2  of  section  10  and  of  section 

12  apply.     R.S.O.  1950,  c.  241,  s.  8. 


0.  Sections  2  and  6  do  not  apply  to  the  following  assurances:  A,s.surances 

for  certain 

(a)  an  assurance  of  land  or  personal  estate  to  be  laid  out  pu^'poses 
in  the  purchase  of  land,  to  or  in  trust  for  any  in- 
corporated university-,  college  or  school  in  Ontario, 
or  for  the  support  and  maintenance  of  the  students 
thereat ; 


480  Chap.  246       mortmain  and  charitable  uses        Sec.  9  (b) 

(b)  an  assurance,  otherwise  than  by  will,  to  trustees  on 
behalf  of  any  society  or  body  of  persons,  incorporated 
or  unincorporated,  associated  together  for  religious 
purposes,  or  for  the  promotion  of  education,  art, 
literature,  science  or  other  like  purposes,  of  land  not 
exceeding  two  acres,  for  the  erection  thereon  of  a 
building  for  such  purposes,  or  any  of  them,  or  where- 
on a  building  used  or  intended  to  be  used  for  such 
purposes,  or  any  of  them,  has  been  erected.  R.S.O. 
1950,  c.  241,  s.  9. 

land  devised  by  will 
Power  to  10. — (1)  Land  may  be  devised  by  will  to  or  for  the  benefit 

devise   land        .  i-ii  ,  ■        ,  ■  t     t    c 

for  charitable  oi  any  charitable  use,  but,  except  in  the  cases  provided  tor 
by  sections  8  and  9  and  except  as  otherwise  provided  herein, 
shall,  notwithstanding  anything  to  the  contrary  in  the  will, 
be  sold  within  two  years  from  the  death  of  the  testator,  or 
such  extended  period  as  may  be  determined  by  a  judge  of  the 
Supreme  Court. 

Where  land  (2)  So  soon  as  the  two  years  or  such  extended  period  have 
sold  after  ex- expired  without  the  completion  of  the  sale  of  the  land,  the 
two  years  land  vests  forthwith  in  the  Public  Trustee  who  shall  cause 
the  land  to  be  sold  with  all  reasonable  speed  and  after  pay- 
ment of  the  costs  and  expenses  incurred  in  or  connected  with 
such  sale  and  proceedings  shall  pay  the  proceeds  to  the  trustees 
for  the  charity.     R.S.O.  1950,  c.  241,  s.  10. 

tat™d?r^^ot^d  '"■■'■•  "^"^  personal  estate  by  will  directed  to  be  laid  out  in 
to  be  laid  the  purchase  of  land  to  or  for  the  benefit  of  any  charitable 
use,  shall,  except  as  hereinafter  provided,  be  held  to  or  for  the 
benefit  of  the  charitable  use  as  though  there  had  been  no 
direction  to  lay  it  out  in  the  purchase  of  land.  R.S.O.  1950, 
0.  241,  s.  11. 

Power  tore-  12,  A  judge  of  the  Supreme  Court,  if  satisfied  that  land 
certain  cases  devised  by  wiU  to  or  for  the  benefit  of  any  charitable  use,  or 
proposed  to  be  purchased  out  of  personal  estate  by  will 
directed  to  be  laid  out  in  the  purchase  of  land,  is  required  for 
actual  occupation  for  the  purposes  of  the  charity  and  not  as 
an  investment,  may  by  order  sanction  the  retention  or  acqui- 
sition, as  the  case  may  be,  of  such  land.  R.S.O.  1950,  c.  241, 
s.  12. 

GIFTS  and   bequests   TO  CERTAIN   PUBLIC   BODIES 
Power  of  ^ 

06rt/£lill 

public  bodies      13. — (1)  The  Government  of  Ontario,  a  municipal  corpo- 
gifts  to  ration,  a  school  board,  a  public  library  board  or  association, 

Sse"'*   ^      a  public  hospital  board  and  trustees  empowered  to  administer 
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or  hold  property  for  charitable  uses  may  have,  take,  hold  and 
enjoy  by  gift,  grant,  devise,  conveyance  or  bequest  real  or 
personal  property  of  any  nature  or  kind  and  wherever  situate, 
whether  within  or  without  Ontario,  or  the  proceeds  thereof 
upon  the  terms  expressed  in  the  gift,  grant,  devise,  bequest 
or  conveyance  whereby  the  same  is  given,  granted,  devised, 
bequeathed  or  conveyed  to  such  body. 

(2)  Any  such  body  may,  subject  always  to  the  provisions  Agreement 
of  the  Act  by  or  under  the  authority  of  which  it  exists  and  Ts^to  adm?ni- 
lo  any  law  regulating  or  limiting  its  power  to  contract  debts,  ^f^*"^" 
enter  into  an  agreement  for  the  holding,  management,  ad- 
ministration or  disposition  of  any  such  property  with  the 

person  giving,  granting,  conveying,  devising  or  bequeathing 
the  same  to  such  public  body  upon  such  terms  as  may  be 
agreed  upon  between  the  parties  to  any  such  gift,  grant, 
devise,  bequest  or  conveyance. 

(3)  Land  so  given,  granted,  devised,  bequeathed  or  con- Necessity  for 
veyed  and  not  required  for  actual  use  and  occupation  for  the  two  years 
purposes  of  the  trust  upon  which  it  was  given,  granted,  de- 
vised, conveyed  or  assured  to  such  public  body  shall  be  sold 

within  two  years  from  the  date  of  the  gift,  grant,  devise, 
conveyance  or  assurance  or,  in  the  case  of  a  will,  from  the 
death  of  the  testator,  or  such  extended  period  as  may  be 
determined  by  a  judge  of  the  Supreme  Court,  and  the  pro- 
visions of  subsection  2  of  section  10  and  of  section  12  apply. 

(4)  This  section  applies  to  gifts,  grants,  devises,  bequests  Retroactive 
and  conveyances  heretofore  made  as  well  as  to  such  as  mays^®t^on^^ 
hereafter  be  made.     R.S.O.  1950,  c.  241,  s.  13. 


SUPPLEMENTAL 

14. — (1)  In  every  case  of  a  breach  or  supposed  breach  of  ?'"°||^^^®f 
any  trust  created  for  charitable  purposes,  or  whenever  the  ^l^^^P^  S(  ^ 
direction  or  order  of  a  court  is  deemed  necessary  for  the  ad- trust,  etc.,  or 
ministration  of  any  trust  for  charitable  purposes,  any  two  or  necessary  for 
more  persons  may  present  a  petition  to  the  Supreme  Court  tio^'"'^*'^*' 
stating  such  complaint  and  praying  such  relief  as  the  nature 
of  the  case  may  require,  and  the  court  may  hear  the  petition 
in  a  summary  way,  and  upon  such  affidavits  or  such  other 
evidence  as  is  produced  upon  the  hearing,  may  determine  the 
same,  and  make  such  order  therein,  and  with  respect  to  the 
costs  of  the  application,  as  seem  just,  and  any  order  so  made 
is  subject  to  appeal  as  if  made  in  an  action. 


(2)  Every  such  petition  shall  be  signed  by  the  persons  pre-  Execution  of 
ferring  the  same  in  the  presence  of  and  shall  be  attested  by  certifloate" 
their  solicitor,  and  shall  be  submitted  to  and  may  be  allowed  aenera°'^"*^ 
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by  the  Attorney  General,  and  such  allowance  shall  be  certified 
bv  him  before  anv  such  petition  shall  be  presented.  R.S.O. 
1950,  c.  241,  s.  14. 

epsUng^'^  IS*  Nothing  in  this  Act  applies  so  as  to  limit  or  restrict 

licenses,  etc.  the  right  possessed  by  any  corporation  under  any  other  Act, 

or  affect  any  charter  or  licence  in  force  at  the  passing  of  this 

Act  enabling  land  to  be  assured  or  held  in  mortmain.     R.S.O. 

1950,  c.  241,  s.  15. 
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CHAPTER  247 

The  Mothers'  and  Dependent 
Children's  Allowances  Act 

1.    In  this  Act,  tatfon*^^' 

(a)  "allowance"  means  an  allowance  under  this  Act; 

(b)  "beneficiary"  means  a  person  on  behalf  of  whom  an 
allowance  is  paid; 

(c)  "dependent  child"  means  a  person  who  is  under 
eighteen  years  of  age  and  who  resides  with  his 
mother  or  his  dependent  father  in  Ontario; 

(d)  "dependent  father"  means  a  person  who  is  the  father 
of  a  dependent  child  and  who  is  permanently  un- 
employable by  reason  of  mental  or  physical  dis- 
ability ; 

(e)  "dependent  foster-child"  means  a  person  who  is 
under  eighteen  years  of  age  and  who  resides  with  his 
foster-mother  in  Ontario; 

(/)  "Director"  means  the  Director  of  the  \\'elfare  Allow- 
ances Branch  of  the  Department  of  Public  Welfare; 

(g)  "field  worker"  means  a  person  employed  as  such  by 
the  Department  of  Public  Welfare; 

(h)  "foster-mother"  means  the  foster-mother  of,  or  the 
person  acting  in  loco  parentis  to,  a  dependent  foster- 
child; 

(i)  "Minister"  means  the  Minister  of  Public  Welfare; 

(j)  "mother"  means  the  mother  of  a  dependent  child; 

(k)  "recipient"  means  a  person  to  whom  an  allowance  is 
paid; 

(/)  "regional  administrator"  means  a  regional  welfare 
administrator  or  any  other  employee  of  the  Depart- 
ment of  Public  Welfare  whom  the  Minister  designates 
as  such  under  this  Act; 

(m)  "regulations"  means  the  regulations  made  under  this 
Act.     1957,  c.  73,  s.  1 ;  1958,  c.  62,  s.  1. 
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^iSwfnee  2.  An  allowance  may  be  paid, 

may  be 

***  (a)  to  a  mother, 

(i)  who  is  a  widow,  or 

(ii)  whose  husband  is  a  dependent  father,  or 

(iii)  whose  husband  has  deserted  her  and  has  not 
been  heard  of  for  six  months  or  more,  or 

(iv)  whose  dependent  child  was  born  out  of  wetl- 
lock,  where  the  mother  is  eighteen  years  or 
more  of  age  and  her  dependent  child  is  six 
months  or  more  of  age,  or 

(v)  who  is  divorced  from  the  father  of  her  de- 
pendent child  and  who  has  been  awarded 
custody  of  the  child,  or 

(vi)  whose  husband  is  imprisoned  in  a  penal  insti- 
tution and  has  been  imprisoned  therein  for  a 
continuous  period  of  six  months  or  more,  and 

(vii)  who  resides  in  Ontario  at  the  date  of  applica- 
tion, and 

(viii)  who  has  resided  in  Ontario  for  at  least  one 
year  immediately  before  the  date  of  applica- 
tion, or,  where  she  was  absent  from  Ontario 
for  any  period  of  time  during  that  year,  a 
regional  administrator  is  satisfied  that  the 
period  of  absence  was  of  a  temporary  nature, 
and 

(ix)  who  remains  in  Ontario  with  her  dependent 
child  except  where  she  has  been  given  per- 
mission in  writing  by  a  regional  administrator 
to  be  absent  from  Ontario  for  compassionate 
or  other  reasons  satisfactory  to  him,  and 

(x)  who  is,  in  the  opinion  of  a  regional  adminis- 
trator, a  suitable  person  to  receive  an  allow- 
ance; or 

(b)  to  a  dependent  father, 

(i)  who  is  a  widower,  or 

(ii)  whose  wife  has  deserted  him  and  has  not  been 
heard  of  for  six  months  or  more,  or 

(iii)  whose  wife  is  a  patient  in  a  sanatorium,  hos- 
pital or  other  similar  institution,  or 
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(iv)  whose  wife  is  imprisoned  in  a  penal  insti- 
tution and  has  been  imprisoned  therein  for  a 
continuous  period  of  six  months  or  more,  and 

(v)  who  complies  with  the  residence  requirements 
set  out  in  subclauses  vii,  viii  and  ix  of  clause  a, 
and 

(vi)  who  in  the  opinion  of  the  regional  adminis- 
trator is  a  suitable  person  to  receive  an  allow- 
ance; or 

(c)  to  a  foster-mother, 

(i)  who  complies  with  the  residence  requirements 
set  out  in  subclauses  vii,  viii  and  ix  of  clause  a, 
and 

(ii)  who  is,  in  the  opinion  of  a  regional  adminis- 
trator, a  suitable  person  to  act  as  foster- 
mother  to  her  dependent  foster-child.  1957, 
c.  73,  s.  2;  1958,  c.  62,  s.  2. 

3.  For  the  purposes  of  subclause  viii  of  clause  a  of  section  2,  \llf^^^^' 
any  period  during  which  the  mother  was  in  receipt  of  public 
assistance  in  the  form  of  direct  relief  paid  to  her  or  on  her 
behalf  by  a  province  or  municipality,  other  than  Ontario  or 

a  municipality  in  Ontario,  shall  be  deemed  not  to  be  a  period 
of  residence  in  Ontario.     1958,  c.  62,  s.  3. 

4.  No  allowance  shall  be  paid  under  this  Act  in  respect  of  g^^^*?^^' 
a  dependent  child  or  dependent  foster-child  who  is  not  attend-  children 
ing  school  unless  the  child  or  foster-child, 

(a)  is  of  pre-school  age ;  or 

ih)  is  unable  to  attend  school  by  reason  of  mental  or 
physical  disability;  or 

(c)  is  on  vacation  from  school  and  a  regional  adminis- 
trator is  satisfied  that  the  child  will  return  to  school 
at  the  end  of  the  vacation  period.     1957,  c.  73,  s.  3. 


5. — (1)  In  cases  presenting  special  circumstances  and  in  special 
which  investigation  shows  the  advisability  of  an  allowance  °^®^ 
being  paid  to  an  applicant  who  is  not  strictly  eligible  for  an 
allowance  under  this  Act,  the  Lieutenant  Governor  in  Council 
may  direct  that  an  allowance  be  paid  to  the  applicant. 

(2)  A  regional  administrator  may  determine  the  amount  aUo wan ce 
of  any  allowance  directed  to  be  paid  under  subsection  1  or  varied 
any  predecessor  thereof  and  may  from  time  to  time  vary  the 
amount  so  determined.     1957,  c.  73,  s.  4. 
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Continuance 
of  allowance 
in  desertion 
cases 


6. — (1)  Where  a  recipient  has  qualified  for  an  allowance 
under  subclause  iii  of  clause  a  or  subclause  ii  of  clause  h  of 
section  2  and  the  deserting  husband  or  wife,  as  the  case  may 
be,  is  later  found,  a  regional  administrator  may,  in  his  dis- 
cretion, continue  payment  of  the  allowance  for  a  p>eriod  of 
not  more  than  three  months  after  the  month  following  that 
in  which  he  or  she  is  found. 


(2)  Where  a  recipient  has  qualified  for  an  allowance  under 


Continuance 

of  allowance 

in  rehabili-    subclause  ii  of  clause  a  of  section  2  and,  in  the  opinion  of  a 

tation  cases  .....  i        i       i         i  \  r      e 

regional  admmistrator,   the  husband   may  benefit  from  re- 

R.s.o.  I960,  habilitation   services  under   The  Rehabilitation   Services  Act, 

the  regional  administrator  may  recommend  the  husband  for 

such  services  and  continue  payment  of  the  allowance  to  the 

mother  for  the  period  during  which   the  husband   receives 

such  services.     1957,  c.  73,  s.  5. 


Duties  of 
Director 


7.  The  Director  shall, 

(a)  exercise  general  supervision  over  the  administration 
of  this  Act  and  the  regulations ; 

{h)  advise  regional  administrators  as  to  the  manner  in 
which  their  duties  are  to  be  performed;  and 

(c)  act  as  chairman  of  the  board  of  review.     1957,  c.  73, 
s.  6. 


Duties  of 
regional 
adminis- 
trators 


8.  Every  regional  administrator  shall, 

(a)  receive  applications  for  allowances;  and 

(6)  determine  the  eligibility  of  each  applicant  to  receive 
an  allowance  and,  where  the  applicant  is  eligible, 
determine  the  amount  of  the  allowance  and  direct 
payment  accordingly,  and  may  from  time  to  time 
vary  any  amount  so  determined.     1957,  c.  73,  s.  7. 


Power 
to  take 
affldavits 


9.  The  Director,  every  regional  administrator  and  every 
field  worker  is,  in  the  performance  of  his  duties,  a  commissioner 
R.sx).  I960,  £j^j.  taking  affidavits  within  the  meaning  of  The  Commissioners 
for  taking  Affidavits  Act.     1957,  c.  73,  s.  8. 


Allowances 


10.  Allowances  under  this  Act  shall  be  determined  having 
regard  to  the  financial  need  of  the  applicant  and  shall  be 
computed  in  accordance  with  the  regulations.  1957,  c.  73,  s.  9. 


Allowances 

and 

expenses 


11.  The  allowances  and  expenses  of  the  administration  of 
this  Act  and  the  regulations  arc  payable  out  of  the  moneys 
appropriated  therefor  by  the  Legislature.     1957,  c.  73,  s.  10. 
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12. — (1)   No  person  shall  knowingly  obtaui  or  receive  an  Offences 
allowance  that  he  is  not  entitled  to  obtain  or  receive  under 
this  Act  and  the  regulations. 

(2)  No  person  shall  knowingly  aid  or  abet  another  person  idem 
to  obtain  or  receive  an  allowance  that  such  other  person  is 
not  entitled  to  obtain  or  receive  under  this  Act  and   the 
regulations. 

(3)  Every  person  who  contravenes  subsection   1   or  2   is  idem 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100  or  to  imprisonment  for  a  term  of 
not  more  than  three  months  or  to  both  fine  and  imprisonment. 
1957,  c.  73,  s.  12. 


13.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  establishing  a  medical  advisory  board  consisting  of 
one  or  more  persons  and  prescribing  its  powers  and 
duties; 

(6)  establishing  a  board  of  review  consisting  of  the 
Director  and  two  or  more  other  persons  and  pre- 
scribing its  powers  and  duties; 

(c)  establishing  classes  of  recipients  and  prescribing  the 
maximum  allowance  that  may  be  paid  to  recipients 
in  each  such  class; 

(d)  prescribing  the  manner  of  computing  the  amount  of 
allowances; 

(e)  fixing  the  intervals  at  which  and  the  manner  in 
which  allowances  are  to  be  paid; 

(/)  adding  further  qualifications  to  those  specified  in 
this  Act  for  applicants  for  allowances; 

is)  governing  the  manner  of  making  application  for  an 
allowance ; 

(h)  providing  for  the  transfer,  suspension  and  cancel- 
lation of  allowances; 

(i)  prescribing  additional  duties  of  the  Director; 

(j)  prescribing  additional  duties  of  regional  adminis- 
trators ; 

(k)  prescribing  the  powers  and  duties  of  field  workers; 

(/)  providing  for  the  whole  or  part  of  the  cost  of  pro- 
viding medical  and  dental  services  to  beneficiaries; 
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(;n)  providing  for  the  making  of  investigations  respecting 
applicants  for  or  beneficiaries  of  allowances; 

(»)  prescribing  the  material  or  proof  of  any  fact,  in- 
cluding evidence  under  oath,  that  shall  be  furnished 
as  a  condition  precedent  to  the  payment  of  an  allow- 
ance; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1957,  c.  73,  s.  13. 
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CHAPTER  248 
The  Motor  Vehicle  Fuel  Tax  Act 

1.  In  this  Act,  JatfoT'- 

(a)  "Comptroller"  means  the  Comptroller  of  Revenue; 

(b)  "fuel"  means  any  gas  or  liquid  that  may  be  used 
for  the  purpose  of  generating  power  for  the  pro- 
pulsion of  a  motor  vehicle,  except  such  products  as 
are  excluded  from  this  Act  by  the  regulations; 

(c)  "fuel  tank"  means  that  part  of  a  motor  vehicle  in 
which  fuel  to  propel  it  is  kept; 

(d)  "motor  vehicle"  means  a  machine  operated,  pro- 
pelled or  driven  otherwise  than  by  muscular  power 
on  a  highway  or  in  connection  with  the  construction 
or  maintenance  of  a  highway; 

(e)  "purchaser"  means  a  person  who,  not  being  a  regis- 
trant, receives  fuel  fiom  a  registrant,  or  means  a 
registrant  who  receives  fuel  from  a  registrant  in 
other  than  a  storage  tank,  but  "purchaser"  does  not 
include  a  person  who  receives  fuel  in  a  tank  that  is 
directl}'  connected  with  a  machine  that  is  not  a 
motor  vehicle; 

(/)  "registrant"  means  the  holder  of  a  registration 
certificate  under  this  Act; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "storage  tank"  means  a  receptacle  that  has  a  ca- 
pacity of  forty  or  more  imperial  gallons,  but  does 
not  include  a  fuel  tank; 

(i)  "Treasurer"  means  the  Treasurer  of  Ontario.  1956, 
c.  49,  s.  1;  1957,  c.  74,  s.  1. 


2. — (1)  No  person  shall  supply  fuel,  and  no  person  shall  Registration 
receive  fuel  as  a  registrant,  unless  a  registration  certificate 
has  been,  upon  his  application,  issued  to  him  under  this  Act 
and  unless  such  certificate  is  in  force  at  the  time  of  the  supply- 
ing or  receiving,  as  the  case  may  be. 
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(2)  The  appHcation  for  a  registration  certificate  shall  be 
filed  with  the  Comptroller  and  shall  contain  such  information 
as  he  requires. 

(3)  Subject  to  clause  a  of  subsection  5,  the  registration 
certificate  shall  be  issued  by  the  Comptroller  upon  payment 
of  $1  by  the  applicant  to  the  Treasurer. 

(4)  Subject  to  clause  b  of  subsection  5,  every  registration 
certificate  remains  in  force  until  the  31st  day  of  March  next 
following  the  date  of  its  issue  and  is  not  transferable. 

(5)  The  Comptroller  may, 

(a)  refuse  to  issue  a  registration  certificate  to  any 
applicant;  or 

(6)  suspend  or  cancel  any  registration  certificate  if  the 
person  to  whom  it  was  issued  or  any  of  his  employees 
contravenes  any  of  the  provisions  of  this  Act, 

but  before  a  refusal,  suspension  or  cancellation  is  made,  the 
applicant  of  such  person,  as  the  case  may  be,  shall  be  afforded 
an  opportunity  to  appear  before  the  Comptroller  to  show 
cause  why  the  issuance  of  a  registration  certificate  should  not 
be  refused  or  why  the  registration  certificate  should  not  be 
suspended  or  cancelled,  as  the  case  may  be. 

(6)  Every  person  who  contravenes  subsection  1  shall  pay  to 
the  Treasurer  a  penalty  of  $100.     1956,  c.  49.  s.  2. 

3. — (1)  Every  purchaser  shall  pay  to  the  Treasurer  a  tax 
at  the  rate  of  18.5  cents  per  imperial  gallon  on  all  fuel  received 
by  him.     1956,  c.  49,  s.  3  (1);  1958,  c.  63,  s.  1  (1). 

(2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at 
the  rate  of  18.5  cents  per  imperial  gallon  on  all  fuel  used  by 
him  to  generate  power  for  the  propulsion  of  a  motor  vehicle. 
1956,  c.  49,  s.  3  (2);  1958,  c.  63,  s.  1  (2). 

(3)  The  tax  imposed  by  subsection  1  shall  be  paid  at  the 
time  the  fuel  is  supplied  to  the  purchaser,  and  the  tax  imposed 
by  subsection  2  shall  be  paid  in  accordance  with  section  9. 

(4)  Every  person  who  fails  to  pay  the  tax  in  accordance 
with  this  Act  shall  pay  to  the  Treasurer  a  penalty  equal  to 
the  amount  of  the  tax  and  $50.     1956,  c.  49,  s.  3  (3,  4). 

(5)  Where  a  person  places  any  product  that  is  excluded 
from  this  Act  by  the  regulations  in  a  fuel  tank,  such  product 
is  no  longer  so  excluded  and  is  taxable  as  fuel  under  this  Act, 
and  the  person  so  doing  shall  forthwith  pay  the  tax  imposed 
by  subsection  1  on  such  fuel  to  the  Treasurer  directly  or 
through  any  registrant. 


Sec.  7  (4)       MOTOR  VEHICLE  FUEL  TAX       Chap.  248      491 

(6)  Every  person  who  fails  to  comply  with  subsection  5  is  offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than  $1,000.     1957, 
c.  74,  s.  2  (3). 

4. — (1)  Where  there  are  more  than  forty  imperial  gallons  Duty  of 
of  fuel  in  the  fuel  tank,  including  any  supplemental  tanks,  where  more 
of  a  motor  vehicle,  such  fuel  shall  be  deemed  to  have  been  gafions^in 
purchased  in  Ontario,  and  the  person  in  charge  of  any  such  *""®'  ^^^^ 
motor  vehicle  shall  have  in  his  possession  proof  that  the  tax 
imposed  by  this  Act  was  paid  on  the  portion  of  such  fuel  in 
excess  of  forty  imperial  gallons. 

(2)  Every  person  who  fails  to  comply  with  subsection  1  Offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 

a  fine  of  not  less  than  $100  and  not  more  than  $500. 

(3)  This  section  does  not  apply  to  a  public  commercial  Exception 
vehicle  for  which  there  has  been  issued  a  Class  L  single-trip 

permit   under   The  Public    Commercial    Vehicles  Act.     1958,  r^|^0- 1960, 
c.  63,  s.  2. 

5.  Every  registrant  shall  inform  every  purchaser  of  the  invoice 
price  of  the  fuel  and  shall,  upon  request  therefor,  deliver  to 

him  an  invoice  showing, 

(a)  the  number  of  his  registration  certificate; 

(6)  the  cost  of  the  fuel  to  the  purchaser;  and 

(c)  the  amount  of  the  tax  paid  by  the  purchaser.     1956, 
c.  49,  s.  4. 

6.  The  Treasurer  may  require  any  registrant  to  furnish  a  surety 
surety  bond  on  such  terms  and  conditions  and  in  such  amount 

as  the  Treasurer  deems  appropriate.     1956,  c.  49,  s.  5. 

7. — (1)  Subject  to  subsection  2,  every  registrant  shall,  as  collection 
agent  of  the  Treasurer,  collect  from  the  purchaser  the  tax 
imposed  by  this  Act. 

(2)  No  registrant  shall  collect  the  tax  imposed  by  this  Act  Exception 
on  fuel  supplied  by  him  to  a  registrant  who  is  not  a  purchaser. 

(3)  For  the  purpose  of  collecting  the  tax,  the  Treasurer  Arrange- 
may  enter  into  such  arrangement  with  a  registrant  as  he  collection 
deems  expedient  and  he  may  provide  for  the  payment  of  such 
remuneration  to  the  registrant  as  he  deems  appropriate. 

(4)  Every  registrant  shall  be  deemed  to  hold  the  moneys  Tax  to 
collected  by  him  under  this  Act  in  trust  for  the  Crown  in  moneys 
right  of  Ontario.     1956,  c.  49,  s.  6  (1-4). 
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(5)  Every  registrant  who  refuses  or  neglects  to  collect  the 
tax  in  accordance  with  this  Act  shall  pay  to  the  Treasurer  a 
penalty  equal  to  the  amount  of  the  tax  that  he  refused  or 
neglected  to  collect  and  $500. 

(6)  Every  employee  of  a  registrant  who  permits  or  author- 
izes or  is  a  party  or  privy  to  supplying  fuel  to  a  purchaser 
without  collecting  from  the  purchaser  the  tax  imposed  by  this 
Act  shall  pay  to  the  Treasurer  a  penalty  equal  to  the  amount 
of  the  tax  and  $50.     1956,  c.  49,  s.  6  (6,  7). 


Returns  8.— (1)  Every  registrant  shall, 

(a)  on  or  before  the  25th  day  of  each  month,  without 
notice  or  demand;  or 

(b)  on  or  before  the  day  designated  in  the  demand  of 
the  Comptroller  served  on  the  registrant  by  hand 
or  by  registered  letter, 

deliver  to  the  Comptroller  such  return  as  he  requires  for  the 
purpose  of  carrying  out  this  Act.  1956,  c.  49,  s.  7  (1);  1957, 
c.  74,  s.  4. 

Verification  (2)  Every  return  shall  be  verified  by  the  certificate  of  the 
registrant  and,  if  the  registrant  is  not  an  individual,  of  its 
president  or  its  resident  manager  or  representative  in  Ontario, 
certifying  that  the  financial  and  other  statements  of  informa- 
tion included  therein  or  attached  thereto  are  in  agreement 
with  the  books  of  the  registrant  and  exhibit  truly,  correcth' 
and  completely  all  information  for  the  period  covered  by  the 
return. 

defeuW^in"^        ^'^^  Every  registrant  who  fails  to  comply  with  subsection  1 

delivering      shall  pay  to  the  Treasurer  a  penalty, 
return  ^   -^  t-  j  i 

(a)  equal  to  5  per  cent  of  the  tax  collectable  and  of  the 
tax  payable  by  him ;  or 

(b)  1  cent  for  each  gallon  of  fuel  supplied  by  him  and 
1  cent  for  each  gallon  of  fuel  received  by  him  during 
the  period  for  which  the  return  is  required, 

whichever  is  the  greater,  but  in  no  case  shall  such  penalty  be 
more  than  $500. 

Penalty  for  (4)  Where  a  registrant  fails  to  complete  the  information 
complete  required  in  the  return  to  be  delivered  to  the  Comptroller 
™    ^  under  subsection  1 ,  such  registrant  shall  pay  to  the  Treasurer 

a  penalty  of  $20.     1956,  c.  49,  s.  7  (2-4). 


Transmission 
of  tax 


9. — (1)  Every  registrant  shall  transmit  with   the  return 
required  by  section  8  the  amount  of  the  tax  payable  by  him 


Sec.  10  (5)  MOTOR  VEHICLE  FUEL  TAX  Chap.  248  493 

or  payable  and  collectable  by  him,  as  the  case  may  be,  as 
shown  therein. 

(2)  Where  a  registrant  transmits  less  than  the  amount  of  ^^^'''^^^^ 
the  tax  payable  by  him  or  payable  and  collectable  by  him, 
as  the  case  may  be,  as  shown  by  the  return,  he  shall  pay  to 
the  Treasurer  interest  at  the  rate  of  7  per  cent  per  annum 
upon  the  deficiency  calculated  from  the  date  of  default  until 
the  date  of  transmission  to  the  Treasurer.     1956,  c.  49,  s.  8. 


10. — (1)  If  the  Comptroller,  in  order  for  him  to  make  an  Demand  for 
accounting  of  the  tax  collectable  by  a  registrant  or  of  the  tax  information 
payable  by  a  registrant  under  this  Act  or  for  any  other 
purpose,  desires  any  information  or  additional  information, 
or  a  return  from  a  registrant  who  has  not  made  a  return  or 
a  complete  or  sufficient  return,  he  may,  by  registered  letter, 
demand  from  the  registrant,  or  from  the  president,  manager, 
secretary,  or  any  director,  agent  or  representative  thereof, 
such  information,  additional  information  or  return,  and  such 
registrant,  president,  manager,  secretary,  director,  agent  or 
representative  upon  whom  the  demand  is  made  shall  deliver 
to  the  Comptroller  the  information,  additional  information 
or  return  within  the  time  specified  in  the  registered  letter. 

(2)  The  Comptroller  may,  by  registered  letter,  require  the  Production 
production  under  oath  or  otherwise  by  any  registrant,  or  by  accounts' 
the  president,  manager,  secretary,  or  any  director,  agent  or®^°" 
representative  thereof,  or  by  any  person,  partnership,  syndi- 
cate, trust  or  company  holding  or  paying  or  liable  to  pay  any 
portion  of  the  income  of  such  registrant,  or  by  any  partner, 

agent  or  official  of  any  such  person,  partnership,  syndicate, 
trust  or  company,  of  any  letters,  accounts,  invoices,  state- 
ments or  other  documents. 

(3)  If  a  registrant  fails  or  refuses  to  keep  adequate  books  Books  and 
or  accounts  for  the  purpose  of  ascertaining  the  amount  of  the  to%Q  kept 
tax  payable  by  him  or  payable  and  collectable  by  him,  as 

the  case  may  be,  the  Comptroller  may  require  such  registrant 
to  keep  such  records  and  accounts  as  he  specifies. 

(4)  For  every  default  in  complying  with  subsection  1,  2  i^enuity 
or  3,  the  persons  in  default,  or  any  of  them,  shall  pay  to  the 
Treasurer  a  penalty  of  $25  for  each  day  during  which  the 
default  continues. 

(5)  For  the  purposes  of  any  proceedings  taken  under  this  compliance 
Act,  the  facts  necessary  to  establish  compliance  on  the  part  or  comp- 
of  the  Treasurer  or  of  the  Comptroller  with  this  Act,  as  well  to^ill'prov^ed 
as  the  failure  of  any  person  to  comply  with  the  requirements''-^'  amdavit 
of  this  Act,  are  sufficiently  proved  in  any  court  by  affidavit 

of  the  Treasurer  or  any  officer  of  the  Treasury  Department. 
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(6)  Any  officer  authorized  by  the  Treasurer  may  make  such 
inquiry  as  he  deems  necessary  to  ascertain  the  amount  of  any 
tax  collectable  by  a  registrant  or  any  tax  payable  by  a  regis- 
trant under  this  Act,  and  for  the  purposes  of  such  inquiry 
such  officer  has  all  the  powers  and  authority  that  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries  Act. 

(7)  No  return  or  information  supplied  by  or  on  behalf  of 
a  registrant  is  binding  upon  the  Treasurer  or  the  Comptroller, 
and  notwithstanding  any  such  return  or  information,  or  in 
the  absence  of  any  return  or  information,  the  Comptroller 
may  determine  the  amount  of  the  tax  collectable  by  any 
registrant  or  of  the  tax  payable  by  any  registrant. 

(8)  After  examination  of  the  return  of  a  registrant,  the 
Comptroller  shall  send  a  notice  of  accounting  to  such  registrant 
verifying  or  altering  the  amount  of  tax  shown  to  be  collectable 
by  the  registrant  or  to  be  payable  by  the  registrant  in  his 
return,  and  any  additional  tax  found  to  be  collectable  or 
payable,  as  the  case  may  be,  over  the  amount  shown  in  the 
return  shall  be  transmitted  within  one  month  from  the  date 
of  mailing  of  the  notice  of  accounting  and,  subject  to  section  9, 
such  additional  tax  shall  bear  interest  at  the  rate  of  4  per  cent 
per  annum  calculated  from  the  last  date  prescribed  for  making 
the  return  to  the  date  of  transmission  to  the  Treasurer. 

(9)  If  a  registrant  fails  to  transmit  the  additional  tax  and 
interest  within  one  month  after  the  date  of  the  mailing  of 
the  notice  of  accounting,  he  shall  pay  to  the  Treasurer,  in 
addition  to  the  interest  provided  by  subsection  8,  interest 
at  the  rate  of  3  per  cent  per  annum  upon  the  additional  tax 
from  the  expiry  of  the  period  of  one  month  after  the  date  of 
the  mailing  of  the  notice  of  accounting  to  the  date  of  trans- 
mission to  the  Treasurer.     1956,  c.  49,  s.  9. 


mak?n'°'^  11.  The  Treasurer  may  enlarge  the  time  for  making  any 

return  return  before  or  after  the  time  for  making  it.     1956,  c.  49,  s.  10. 
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12,  Declarations  and  affidavits  in  connection  with  returns 
under  this  Act  may  be  taken  before  any  person  having  author- 
ity to  administer  an  oath,  or  before  any  person  specially 
authorized  for  that  purpose  by  the  Lieutenant  Governor  in 
Council,  but  any  person  so  specially  authorized  shall  not 
charge  a  fee  therefor.     1956,  c.  49,  s.  11. 


False 

statements 


13.  Every  person  who  makes  a  false  statement  in  any 
return  or  in  any  information  made  or  furnished  to  the  Treas- 
urer or  Comptroller  under  this  Act  is  guilty  of  an  ofTence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  or  to  imprisonment  for  not  more  than  six  months,  or 
both.     1956,  c.  49,  s.  12. 
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14.  Notwithstanding  any  prior  accounting  or  where  no  Continuance 
accounting  has  been   made,  the  registrant  continues  to  be 

Hable  for  any  tax  that  is  collectable  by  him  and  for  any  tax 
that  is  payable  by  him  and  that  has  not  been  transmitted  to 
the  Treasurer.     1<)56,  c.  4^),  s.  13. 

15.  The  penalties  imposed  by  this  Act  are  payable  upon  Penalties 
and  in  accordance  with  the  demand  of  the  Treasurer  therefor,  on  demand 
1956,  c.  49,  s.  14. 

16.— (1)  Upon  default  of  transmission  by  a  registrant  ofof^tax^and 
any  tax  collectable  by  him  or  of  any  tax  or  penalty  payable  p®"^^^*^ 
by  him  under  this  Act, 

(a)  the  Treasurer  may  bring  an  action  for  recovery 
thereof  in  any  court  of  competent  jurisdiction  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Treasurer  or  his  name  of 
office  and  may  be  continued  by  his  successor  in 
office  as  if  no  change  had  occurred,  and  shall  be 
tried  without  a  jury;  or 

(b)  the  Treasurer  may  issue  a  warrant  and  direct  it  to 
the  sheriflf  of  any  county  or  district  in  which  any 
property  of  the  registrant  is  located  or  situate,  for 
the  amount  of  the  tax,  interest  and  penalty,  or  any 
of  them  owing  by  the  registrant,  together  with 
interest  thereon  from  the  date  of  the  issue  of  the 
warrant  and  the  costs,  expenses  and  poundage  of 
the  sherifT,  and  such  warrant  has  the  same  force 
and  effect  as  a  writ  of  execution  issued  out  of  the 
Supreme  Court;  or 

(c)  the  Treasurer  or  any  officer  authorized  by  him  may 
enter  upon  the  premises  of  the  registrant  or  any 
other  place  in  Ontario  where  the  books  or  records 
of  the  registrant  or  any  part  of  them  are  kept  and 
make  such  investigation  and  examination  as  he 
deems  necessary,  and  may  seize  any  of  the  books 
and  records  and  may,  by  notice  in  writing,  require 
that  any  person  who  may  be  indebted  to  the  regis- 
trant shall  pay  the  debt  to  the  Treasurer. 

(2)  A  notice  under  clause  c  of  subsection  1  mav  be  served  Manner  of 

^    '  .  ■'  serving 

personally  or  by  registered  letter  addressed  to  such  person  notice 
at  the  address  indicated  in  the  books  or  records  of  the  regis- 
trant and  the  receipt  of  payment  of  the  amount  of  the  in- 
debtedness by  the  Treasurer  constitutes  a  good  and  sufficient 
discharge  of  the  liability  of  such  person  to  the  registrant  to 
the  extent  of  the  amount  indicated  in  the  receipt. 
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Liability 
of  debtor 


(3)  Any  person  discharging  any  liability  to  a  registrant 
owing  taxes  collectable  by  him  or  owing  taxes  or  penalties 
payable  by  him  under  this  Act  after  the  service  of  the  notice 
referred  to  in  subsection  2  is  personally  liable  to  the  Treasurer 
to  the  extent  of  the  amount  of  the  liability  discharged  between 
the  person  and  the  registrant  or  to  the  extent  of  the  amount 
of  taxes  collectable  by  the  registrant  and  of  taxes,  interest 
and  penalties  payable  by  him,  whichever  is  the  lesser  amount, 
and  the  Treasurer  has  the  same  remedies  for  the  recovery 
of  such  amount  from  such  person  as  he  has  for  the  recovery 
from  the  registrant  of  a  tax  collectable  by  him  or  of  a  tax 
or  penalty  payable  by  him  under  this  Act.     1956,  c.  49,  s.  15. 


Priority 
of  tax 


17.  Every  tax  collectable  and  every  tax  and  penalty  pay- 
able by  a  registrant  under  this  Act  is  a  first  lien  and  charge 
upon  his  property  in  Ontario.     1956,  c.  49,  s.  16. 


Refunds 


Idem 


Refunds 
of  over- 
payments 


18. — (1)  The  Treasurer  may  refund  a  tax  imposed  under 
this  Act  where  the  fuel  on  which  the  tax  was  paid  was  used 
for  a  purpose  other  than  to  generate  power  for  the  propulsion 
of  a  motor  vehicle. 

(2)  A  refund  under  subsection  1  shall  not  be  made  unless 
an  application  therefor,  accompanied  by  properly  receipted 
invoices,  is  forwarded  to  the  Treasurer  within  six  months 
from  the  date  of  payment  of  the  invoices  and  unless  the 
application  and  all  material  furnished  therewith  are  true  in 
every  respect. 

(3)  The  Treasurer  may  refund  before  or  after  the  issue  of 
the  notice  of  accounting  any  amount  that  the  registrant  has 
transmitted  in  excess  of  the  taxes  collectable  by  him  and  of 
the  taxes,  interest  and  penalties  payable  by  him,  if  application 
in  writing  is  made  therefor  by  the  registrant  within  six  months 
of  the  date  of  transmission  of  the  tax  or  the  date  on  which 
the  notice  of  accounting  was  issued.     1956,  c.  49,  s.  17. 


Secrecy  jQ^ — (j)  ]sjo   person   employed   in    the   public   service  of 

Ontario  shall  communicate  or  allow  to  be  communicated  to 
any  person  not  legally  entitled  thereto  any  information 
obtained  under  this  Act  or  allow  any  such  person  to  inspect 
or  have  access  to  any  written  statement  furnished  under 
this  Act. 

offenue  (2)  Every  person  who  contravenes  aiiy  provision  of  this 

section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200.     1956,  c.  49,  s.  18. 


Remedies  ^         20.  The  use  of  a  remedy  does  not  bar  or  aflfect  any  other 

of  tax  and     remedy,   and   the   remedies   provided    by   this  Act   for  the 

recovery  and  enforcement  of  payment  or  collection,  or  both. 
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of  any  tax  or  penalty,  or  both,  imposed  by  this  Act  are  in 
addition  to  other  remedies  existing  by  law,  and  no  action  or 
other  proceeding  in  any  way  prejudices,  limits  or  affects 
any  lien,  charge  or  priority  existing  under  this  Act  or  other- 
wise.    1956,  c.  49,  s.  19. 

21.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  excluding  products  from  this  Act; 

(b)  exempting  any  class  of  persons  from  the  payment 
of  the  tax  imposed  under  this  Act; 

(c)  refunding  any  tax  or  any  portion  thereof  paid  under 
this  Act  to  any  purchaser  or  class  of  purchasers  and 
prescribing  the  records  and  material  to  be  furnished 
upon  application  for  a  refund; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1956,  c.  49,  s.  20;  1957,  c.  74,  s.  5. 
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CHAPTER  249 
The  Municipal  Act 


1.    In  this  Act,  jnterpre- 

(a)  "arbitration"  means  an  arbitration  under  this  Act; 

(b)  "bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over  or  across  which 
a  highway  passes; 

(c)  "city",  "town",  "village",  "township"  and  "county" 
respectively  mean  a  city,  town,  village,  township  or 
county,  the  inhabitants  of  which  are  a  body  corporate 
within  the  meaning  and  for  the  purposes  of  this  Act ; 
R.S.O.  1950,  c.  243,  s.  1,  els.  (a-c). 

(d)  "debt"  includes  obligation  for  the  payment  of  money ; 
1959,  c.  62,  s.  l,parL 

(e)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

(/)  "electors",  when  applied  to  a  municipal  election, 
means  the  persons  entitled  to  vote  at  a  municipal 
election ;  when  applied  to  voting  on  a  money  by-law, 
means  the  persons  entitled  to  vote  on  the  by-law ;  and 
when  applied  to  voting  on  any  other  by-law  or  on  a 
resolution  or  question,  unless  otherwise  provided  by 
the  Act,  by-law  or  other  authority  under  which  the 
vote  is  taken,  means  municipal  electors; 

(g)  "highway"  means  a  common  and  public  highway, 
and  includes  a  street  and  a  bridge  forming  part  of  a 
highway  or  on,  over  or  across  which  a  highway  passes ; 

(h)  "land"  includes  lands,  tenements  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right  or 
easement  affecting  them,  and  land  covered  with 
water ; 

(i)  "local  municipality"  means  a  city,  town,  village  and 
township; 

(j)  "member",  referring  to  a  member  of  a  council, 
includes  the  head  of  the  council  and  a  member  of  a 
board  of  control;  R.S.O.  1950,  c.  243,  s.  1,  els.  {d-i). 
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(k)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money  other  than 
a  by-law  passed  under  section  329;  R.S.O.  1950, 
c.  243,  s.  1,  cl.  (j) ;  1952,  c.  63,  s.  1. 

(/)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

(w)  "municipal  electors"  means  the  persons  entitled  to 
vote  at  a  municipal  election ; 

(w)  "municipality"  means  a  locality  the  inhabitants  of 
which  are  incorporated ; 

(o)  "population"  means  the  population  as  determined  by 
the  last  preceding  census  taken  under  the  authority  of 
the  Parliament  of  Canada,  or  under  a  by-law  of  the 
council,  or  by  the  last  preceding  municipal  enumera- 
tion by  the  assessor  whichever  is  the  latest,  or  by 
such  means  as  the  Municipal  Board  may  direct; 

(P)  "prescribed"  means  prescribed  by  or  under  the 
authority  of  this  Act ; 

(q)  "published"  means  published  in  a  newspaper  in  the 
municipality  to  which  what  is  published  relates,  or 
which  it  affects,  or,  if  there  is  no  newspaper  published 
in  the  municipality,  in  a  newspaper  published  in  an 
adjacent  or  neighbouring  municipality;  and  "pub- 
lication" has  a  corresponding  meaning; 

(r)  "separated  town"  means  a  town  separated  for  muni- 
cipal purposes  from  the  county  in  which  it  is  situate; 
R.S.O.  1950,  c.  243,  s.  1,  els.  (k-q). 

(s)  "sewage"  includes  drainage,  storm  water,  commercial 
wastes  and  industrial  wastes;  1959,  c.  62,  s.  1,  part. 

{t)  "Supreme  Court"  means  the  Supreme  Court  of 
Ontario ; 

(m)  "township"  includes  a  union  of  townships  and  a 
municipality  composed  of  two  or  more  townships; 

(v)  "two-thirds  vote"  means  the  affirmative  vote  of 
two-thirds  of  the  members  of  a  council  present  at  a 
meeting  thereof; 

{w)  "unorganized  territory"  means  that  part  of  Ontario 
without  county  organization ; 

(x)  "urban  municipality"  means  a  citv,  town  and  village. 
R.S.O.  1950,  c.  243,  s.  1,  els.  {r-v)'. 
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2. — (1)  Where  under  this  Act  evidence  is  taken  orally  before  Evidence 
a  special  examiner  or  a  judge,  he  may  direct  that  the  evidence  "akeii'fn 
be  taken  in  shorthand  by  a  stenographic  reporter.  shorthand 

(2)  The  fees  of  the  stenographic  reporter  including  those  for  Fees  of 
the  transcribing  of  his  notes  shall  be  paid  by  the  party  onho^'^|[d 
whose  behalf  the  evidence  is  taken,  and  shall  form  part  of  the 
costs  of  the  proceedings  in  which  the  evidence  is  taken.  R.S.O. 
1950,  c.  243,  s.  2. 

3.  Where  registration  in  a  registry  office  is  prescribed  or  Registration 
provided  for  by  this  Act,  it  means,  where  The  Land  Titles\and  titiea 
Act  is  applicable,  registration  in  the  office  of  the  master  orJ^I^^- i^^o, 
local  master  of  titles  of  the  locality  in  which  the  land  is  situ- 
ate.  R.S.O.  1950,  c.  243,  s.  3. 

4.  A  person  in  the  actual  occupation  of  land,  p^nt"deemed 

to  be  owner 

{a)  under  an  agreement  with  the  owner  for  the  purchase 
of  it;  or 

(6)  sold  by  the  Director  in  accordance  with  the  Veterans'  ^  |g^-  ^^^"• 
Land  Act  (Canada), 

shall  be  deemed  to  be  the  owner,  and  the  unpaid  purchase 
money  or  balance,  as  the  case  may  be,  shall  be  deemed  to  be  an 
encumbrance  on  the  land.   1953,  c.  70,  s.  1. 

6.  W  here  power  to  acquire  land  is  conferred  upon  a  muni- Power  to 
cipal  corporation  by  this  or  any  other  Act,  unless  otherwise  fn^iu'dls  ex- 
expressly    provided,    it   includes   the   power   to   acquire   by  p^°p"^*'°'^ 
purchase  or  otherwise  and  to  enter  on  and  expropriate.  R.S.O. 
1950,  c.  243,  s.  5. 

6.  Except  where  otherwise  expressly  provided,   this  Act  special  Acts 
does  not  affect  the  provisions  of  any  special  Act  relating  to  a 
particular  municipality.   R.S.O.  1950,  c.  243,  s.  6. 

7.  The  inhabitants  of  every  county,  city,  town,  village  and  inhabitants 
township  are  a  body  corporate  for  the  purposes  of  this  Act.  paiities  to 
R.S.O.  1950,  c.  243,  s.  7.  corpo?atl 

8.  The  name  of  the  body  corporate  is  ^^The  Corporation  K&meB  of 
of  the  County  [United  Counties,  City,  Town,  Village,  ro«;n5/ji/) ^rporattons 

{as  the  case  may  be  )]  of 

(naming  the  municipality)".  R.S.O.  1950,  c.  243,  s.  8. 

9.  The  powers  of  a  municipal  corporation  shall  be  exercised  exercise 
by  its  council.   R.S.O.  1950,  c.  243,  s.  9.  powe™  *^ 


502 


Chap.  249 


MUNICIPAL 


Sec.  10  (1) 


PART  1 

Formation,  Erection,  Alteration  of 

Boundaries,  and  Dissolution  of 

Municipalities,  etc. 


Interpre- 
tation 


Improve- 
ment 
districts 


Townships 


Villages 


Idem 


Towns 


Locality 
interpreted 


Qualifica- 
tions of 
applicants 


Public 
hearing 


INCORPORATIONS  AND  ERECTIONS 

10. — (1)  In  this  section,  "inhabitant"  means  a  permanent 
resident  or  a  temporary  resident  having  a  permanent  dwelUng 
within  the  locality.   1959,  c.  62,  s.  2. 

(2)  The  Municipal  Board,  upon  the  application  of  the 
Department  or  of  not  less  than  thirty  inhabitants  of  a  locality 
having  a  population  of  not  less  than  fifty,  may  incorporate  the 
inhabitants  of  the  locality  or  a  larger  or  smaller  locality  as  an 
improvement  district. 

(3)  The  Municipal  Board,  upon  the  application  of  not  less 
than  seventy-five  inhabitants  of  a  locality  having  a  population 
of  not  less  than  1,000,  may  incorporate  the  inhabitants  of  the 
locality  or  a  larger  or  smaller  locality  as  a  township  or  union 
of  townships. 

(4)  The  Municipal  Board,  upon  the  application  of  not  less 
than  seventy-five  inhabitants  of  a  locality  having  a  population 
of  not  less  than  500,  may  incorporate  the  inhabitants  of  the 
locality  or  a  larger  or  smaller  locality  as  a  village. 

(5)  The  Municipal  Board,  upon  the  application  of  the 
trustees  of  a  police  village,  may  incorporate  the  inhabitants 
of  the  locality  comprising  the  police  village  as  a  village. 

(6)  The  Municipal  Board,  upon  the  application  of  not  less 
than  seventy-five  inhabitants  of  a  locality  having  a  population 
of  not  less  than  2,000,  may  incorporate  the  inhabitants  of  the 
locality  or  a  larger  or  smaller  locality  as  a  town. 

(7)  An  application  may  be  made  under  subsection  2,  3, 
4  or  6  with  respect  to  a  locality  that  includes,  but  is  not 
composed  of,  a  police  village  or  part  thereof,  but  no  such 
application  may  be  made  with  respect  to  a  locality  that 
includes  an  urban  municipality  or  any  part  thereof. 

(8)  No  person  is  qualified  to  be  an  applicant  under  this 
section  unless  he  is  a  British  subject  of  the  full  age  of  twenty- 
one  years. 

(9)  The  Municipal  Board,  before  making  an  order  under 
this  section,  shall  hold  a  public  hearing  in  or  adjacent  to  the 
locality  affected,  after  such  notice  thereof  has  been  given  as 
the  Board  may  direct,  for  the  purpose  of  inquiring  into  the 
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merits  of  the  application  and  of  hearing  any  objections  that 
any  person  may  desire  to  bring  to  the  attention  of  the  Board. 
1954,  c.  56,  s.  l,/>ar^. 


11, — (1)  Upon  the  appHcation  of  an  improvement  district  Erection  of 
having  a  population  of  not  less  than  500,  the  Municipal  Board  iSen't°^®" 
may  erect  the  improvement  district  into  a  village.  as^viiilge 

(2)  Upon  the  application  of  an  improvement  district  having  as  township 
a  population  of  not  less  than  1,000,  the  Municipal  Board  may 

erect  the  improvement  district  into  a  township. 

(3)  Upon    the    application    of    an    improvement    district  as  town 
having  a  population  of  not  less  than  2,000,  the  Municipal 
Board  may  erect  the  improvement  district  into  a  town. 

(4)  Upon  the  application  of  a  village  having  a  population  Erection 
of  not  less  than  2,000,  the  Municipal  Board  may  erect  the fnto' town 
village  into  a  town. 

(5)  Upon  the  application,  ^i?agi°"  °^ 

(a)  of  a  village  or  town  having  a  population  of  not  less  township 
than  15,000;  or  '"*°  °^*^ 

(b)  of  a  township  having  a  population  of  not  less  than 
25,000, 

the  Municipal  Board  may  erect  the  village,  town  or  township 
into  a  city. 

(6)  An  application  by  an   improvement  district,   village.  Application 
town  or  township  under  this  section  shall  be  authorized  by  authorized 
by-law  of  the  board  of  trustees  of  the  improvement  district  ^^  by-law 
or  the  council  of  the  village,  town  or  township,  as  the  case 

may  be,  and  notice  of  the  application  shall  be  published  in 
such  manner  as  the  Municipal  Board  may  direct. 

(7)  An  application  for  the  erection  of  a  city  or  town  under  Eniarge- 
this  section  may  include  an  application  for  the  annexation  of  ^|a*of^ 
any  locality  adjoining  the  applicant  municipality  and,  where  ^j,*yj,*^[^, 
the  Municipal  Board  deems  it  desirable  that  the  adjoining  be  erected 
locality,  or  any  greater  or  smaller  area,  be  included  in  the 

city  or  town,  the  Municipal  Board  may  annex  the  locality  or 
any  greater  or  smaller  area  to  the  city  or  town  in  the  order 
erecting  it  and,  where  the  locality  to  be  annexed  forms  part 
of  another  municipality  or  municipalities,  detach  it  there- 
from. 

(8)  Where  it  is  proposed   that  an  adjoining  locality  be  idem 
annexed  to  the  city  or  town  to  be  erected,  the  application 

for  the  erection  shall  so  state  and  shall  designate  the  locality 
to  be  annexed,  and  the  provisions  of  section  14  shall  apply 
with  respect  to  the  part  of  the  application,  and  the  order 
thereon,  dealing  with  the  proposed  annexation. 
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Sec.  11  (9) 


No  allow- 
ance for 
court  house 
or  jail 


(9)  Where  a  village,  town  or  township  is  erected  into  a  city, 
the  city  is  not  entitled  in  the  adjustment  of  assets  and  liabilities 
to  any  allowance  in  respect  of  its  interest  in  the  court  house 
or  jail  of  the  county.   1954,  c.  56,  s.  1,  part. 


Name, 

boundaries, 

etc. 


County 


Additional 
powers  of 
Board 


Order  of 

Board 

conclusive 


12. — (1)  Where  a  municipality  is  incorporated  or  erected, 
the  order  of  the  Municipal  Board  shall  direct  the  name  that 
the  municipality  shall  bear,  its  boundaries,  and  the  date 
when  the  incorporation  or  erection  shall  take  effect,  and  may 
provide  for  any  matters  that  the  Board  may  deem  necessary 
for  the  establishment  and  carrying  on  of  the  municipality. 

(2)  Where  an  improvement  district,  village,  town  or  town- 
ship is  incorporated  out  of  parts  of  two  or  more  counties,  it 
shall  be  annexed  to  and  form  part  of  that  one  of  the  counties 
which  the  Municipal  Board  directs.    1954,  c.  56,  s.  1,  part. 

(3)  Without  restricting  the  generality  of  subsection  1,  the 
Municipal  Board,  by  any  order  made  upon  an  application  for 
incorporation  or  erection  or  by  any  subsequent  order  or 
orders,  may  exercise  all  the  powers  conferred  on  it  in  the  case 
of  an  amalgamation  or  annexation  by  subsections  7,  10,  12 
and  14  of  section  14,  the  provisions  of  which  subsections  apply 
mutatis  mutandis.  1954,  c.  56,  s.  1,  part;  1955,  c.  48,  s.  1 ;  1956, 
c.  50,  s.  1. 

(4)  The  order  of  the  Municipal  Board  incorporating  or 
erecting  a  local  municipality  is  conclusive  evidence  that  all 
conditions  precedent  to  the  making  of  the  order  have  been 
complied  with  and  that  the  local  municipality  has  been  duly 
incorporated  or  erected  in  accordance  with  this  Act.  1954, 
c.  56,  s.  1,  part. 


Wards 


Idem 


Idem 


WARDS 

13. — (1)  Where  a  municipality  is  incorporated  or  erected, 
the  Municipal  Board  shall  divide  a  city  and  may  divide  any 
other  municipality  into  not  less  than  three  wards  each  having 
a  population  of  not  less  than  500,  and  shall  designate  the 
name  or  number  each  ward  shall  bear.  1954,  c.  56,  s.  1,  part; 
1958,  c.  64,  s.  1. 

(2)  Upon  the  application  of  the  council  of  a  local  munici- 
pality for  the  division  or  a  new  division  of  the  municipality 
into  wards,  the  Municipal  Board,  notwithstanding  any  general 
or  special  Act,  may  divide  or  redivide  the  municipality  into 
wards  in  the  manner  provided  in  subsection  1  and  shall 
declare  the  date  when  the  division  or  redivision  shall  take 
effect.  1954.  c.  56,  s.  1,  part. 

(3)  Where  a  municipality  is  divided  or  redivided  into  wards 
under  this  section,  the  Municipal  Board,  notwithstanding  any 
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general  or  special  Act,  may  make  all  such  provisions  for  the 
composition  of  any  local  board  as  defined  in  The  Department  ^■^■^'>- 1960, 
of  Municipal  Affairs  Act  and  for  the  number  of  members  to 
be  elected  to  any  such  local  board  from  each  ward  as  the 
Municipal  Board  may  deem  necessary.    1955,  c.  48,  s.  2, 


ALTERATION  OF  BOUNDARIES 

14. — (1)  In  this  section,  "local  board"  means  a  local  board  J^ffJ'P''^- 
as  defined  in  The  Department  of  Municipal  Affairs  Act. 

(2)  Upon  the  application  of  any  municipality  authorized  by  Amaigama- 
by-Iaw  of  the  council  thereof  or  upon  the  application  of  the  annexations 
Minister  of  Municipal  Affairs  authorized  by  the  Lieutenant 
Governor  in  Council,  or  in  respect  of  clause  d  upon  the  appli- 
cation   of   at   least   twenty-five   inhabitants,    being    British 
subjects  of  the  full  age  of  twenty-one  years,  the  Municipal 

Board  may  by  order  on  such  terms  as  it  may  deem  expedient, 

(a)  amalgamate  the  municipality  with  any  other  munici- 
pality or  municipalities; 

{b)  annex  the  whole  or  any  part  or  parts  of  the  munici- 
pality to  any  other  municipality  or  municipalities; 

(c)  annex  the  whole  or  any  part  or  parts  of  any  other 
municipality  or  municipalities  to  the  municipality; 
or 

{d)  annex  any  locality  that  does  not  form  part  of  any 
municipality  to  the  municipality, 

and  any  such  order  may  amalgamate  or  annex  a  greater  or 
smaller  area  or  areas  than  the  area  or  areas  specified  in  the 
application,  whether  or  not  the  municipality,  municipalities, 
or  locality  not  forming  part  of  a  municipality,  in  which  the 
area  or  areas  is  orare  located,  is  or  are  specified  in  the  applica- 
tion. 

(3)  The    Municipal    Board,    before    proceeding   with    the  Assent  of 
application  of  the  council  of  any  municipality  under  subsection  ®^®*^^°''^ 
2,  may  require  that  the  by-law  of  the  council  shall  receive 

the  assent  of  the  electors  of  such  municpality  who  are  entitled 
to  vote  on  money  by-laws. 

(4)  The  Municipal  Board,  before  making  any  order  under  Public 
subsection  2,  shall  hold  a  public  hearing,  after  such  notice  be^he"J^  *° 
thereof  has  been  given  as  the  Board  may  direct,  for  the  pur-  ^^'  ^°"''*^ 
pose  of  inquring  into  the  merits  of  the  application  and  of 
hearing  any  objections  that  any  person  may  desire  to  bring 

to  the  attention  of  the  Board. 
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(5)  Where  in  a  municipahty  affected  by  a  proposed  annexa- 
tion or  amalgamation  an  official  plan  approved  under  The 
Planning  Act  or  a.  predecessor  thereof  is  in  effect  and  a  b>-law 
of  a  municipality  is  passed  to  authorize  an  application  for  an 
order  of  the  Municipal  Board  under  this  section,  and  a  certified 
copy  of  the  by-law  has  been  sent  to  the  Minister  of  Planning 
and  Development  before  the  1st  day  of  April,  1960,  or  to  the 
Minister  of  Municipal  Affairs  on  or  after  that  date  and  to  the 
planning  board  or  planning  boards  having  jurisdiction  in  any 
municipality  or  area  affected  by  the  application,  the  by-law 
shall  not  be  deemed  to  be  or  be  held  invalid  on  the  ground  that 
it  conflicts  with  the  official  plan. 

(6)  If  a  municipality  to  which  the  whole  or  part  of  another 
municipality  is  annexed  or  a  municipality  created  by  an 
amalgamation  under  this  section  has  the  requisite  population, 
it  may  by  such  order  be  erected  by  the  Municipal  Board  into 
a  city  or  town  bearing  such  name  as  the  Board  may  direct. 

(7)  The  Municipal  Board  may  order  a  division  or  re- 
division  of  a  municipality  into  wards  if,  in  the  opinion  of  the 
Board,  the  annexation  or  amalgamation  renders  such  division 
or  redivision  necessary  or  desirable.    1954,  c.  56,  s.  1,  part. 

(8)  If  a  petition  signed  by  at  least  150  electors  of  a  town, 
village  or  township,  or  500  electors  of  a  city,  praying  that  the 
whole  or  any  part  of  the  city,  town,  village  or  township  may 
be  annexed  to  an  adjacent  municipality  on  such  terms  as 
may  be  stated  in  the  petition,  is  presented  to  the  council  of 
the  city,  town,  village  or  township,  the  council  shall,  within 
four  weeks  after  the  presentation  of  the  petition  or  within 
such  longer  period  as  the  Municipal  Board  may  fix,  submit  to 
the  electors  of  the  city,  town,  village  or  township  for  their 
assent  thereto  a  by-law  providing  for  such  annexation  on  the 
terms  mentioned  in  the  petition,  and  if  the  by-law  receives  the 
assent  of  the  electors  the  council  shall  forthwith  make  appli- 
cation for  such  annexation  under  subsection  2.  1954,  c.  56, 
s.  \,part',  1958,  c.  64,  s.  2. 

(9)  In  subsection  8,  "electors"  means  electors  who  are 
entitled  to  vote  on  money  by-laws. 

(10)  The  Municipal  Board  may,  by  any  order  made  pur- 
suant to  an  application  under  this  section  or  by  subsequent 
order  or  orders, 


(a)  make  all  such  adjustments  of  assets  and  liabilities  as 
between  the  municipalities,  including  counties, 
affected  by  any  such  order  as  may  be  agreed  upon 
or,  in  default  of  agreement,  as  the  Board  may  deem 
equitable; 
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(6)  create,  amalgamate  or  dissolve  such  local  boards  and 
make  such  adjustments  of  assets  and  liabilities  of 
local  boards  as  may  be  agreed  upon  or,  in  default  of 
agreement,  as  the  Board  may  deem  equitable; 

(c)  define  special  areas  within  the  municipality  as 
enlarged  by  such  annexation  or  resulting  from  such 
amalgamation,  having  regard  to  the  areas  annexed 
thereto  or  amalgamated  therein,  and  adjust  the 
rights,  claims,  liabilities  and  obligations  of  the  rate- 
payers of  such  areas  and  provide  the  extent  to  which 
the  liabilities  of  such  municipality  shall  be  discharged 
by  the  imposition  of  rates  upon  the  rateable  prop- 
erty in  such  areas; 

{d)  appoint  one  or  more  referees,  who  shall  have  all 

the  powers  mentioned  in  section  52  of  The  Ontario  ^l^^-  ^^®''' 
Municipal  Board  Act,  to  inquire  into  and  report  to 
the  Board  upon  the  adjustments  of  assets  and 
liabilities  and  of  rights,  claims,  liabilities  and  obliga- 
tions referred  to  in  clauses  a,  b  and  c,  or  any  of  them, 
the  report  to  be  filed  with  the  Board  within  such 
time  as  the  Board  may  from  time  to  time  allow, 
and  the  Board  shall  consider  the  report  and  may 
hear  such  representations  with  respect  thereto  as  it 
may  see  fit  and  may  adopt,  vary  or  amend  the  report 
or  refer  it  back  to  the  referee  or  referees  for  further 
consideration,  and  the  order  of  the  Board  adopting 
the  report  or  varying  or  amending  the  report  is 
final  and  conclusive  and  not  open  to  question  or 
appeal  and  is  binding  upon  all  municipalities  and 
local  boards  affected  thereby ; 

(e)  fix  the  remuneration  and  expenses  of  the  referee  or 
referees  and  declare  by  whom  and  in  what  manner 
the  remuneration  and  expenses  shall  be  paid ; 

(/)  subject  to  section  20,  require  the  transfer  of  real 
property  from  either  municipality  or  a  local  board 
thereof  to  the  other  municipality  or  a  local  board 
thereof,  and  take  any  such  transfer  into  considera- 
tion in  the  adjustment  of  assets  and  liabilities; 

(g)  make  all  such  provisions  for  the  composition  of 
councils  and  local  boards,  the  fixing  of  days  for 
nominations,  either  before  or  subsequent  to  the  day 
on  which  the  annexation  or  amalgamation  becomes 
effective,  the  appointment  of  returning  ofificers,  the 
holding  of  elections,  the  qualifications  of  candidates 
and  electors,  the  preparation  of  first  voters'  lists 
and  assessment  rolls,  the  fixing  of  days  for  first 
meetings  of  councils  and  local  boards,  and  for  such 
other  matters  as  it  may  deem  necessary  to  provide 
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for  the  effective  administration  of  the  enlarged  or 
amalgamated  municipality  or  of  any  local  board 
thereof ; 

^■fs?'  ^^^^'  (^)  where  the  holder  of  an  operating  licence  under  The 

Public  Vehicles  Act  is  adversely  affected  b\-  the 
annexation  or  amalgamation, 

(i)  authorize  the  municipality  or  municipalities 
to  pay  to  the  holder  of  the  licence  in  respect  of 
such  adverse  effect  the  amount  of  compensa- 
tion agreed  upon,  or 

(ii)  direct  what  compensation,  if  any,  shall  be 
paid  by  the  municipality  or  municipalities  to 
the  holder  of  the  licence  in  respect  of  such 
adverse  effect;  1954,  c.  56,  s.  1,  part. 

(i)  where  by  reason  of  any  annexation  order  made 
under  this  section  the  taxable  assessment  of  a  local 
municipality  is  reduced  by  not  less  than  15  per  cent 
as  shown  by  the  last  revised  assessment  roll  prior  to 
the  effective  date  of  such  annexation,  authorize  and 
direct  the  payment  to  such  municipality  by  the 
annexing  municipality,  to  relieve  such  municipality 
from  any  undue  burden  by  reason  of  the  loss  of  such 
assessment,  of  compensating  grants  during  a  period 
of  not  more  than  five  years  after  the  effective  date 
of  the  annexation  in  such  amounts  and  manner  as 
may  be  agreed  upon  between  the  municipalities  and 
approved  by  the  Board  or,  failing  agreement,  as  the 
Board  may  deem  equitable; 

(j)  where  by  reason  of  any  annexation  or  amalgamation 
order  made  under  this  section  a  county  will  be 
deprived  of  not  less  than  15  per  cent  of  its  equalized 
assessment,  authorize  and  direct  the  payment  to 
such  county  by  the  annexing  or  amalgamated  munici- 
pality, to  relieve  such  county  from  any  undue  burden 
by  reason  of  the  loss  of  such  assessment,  of  compen- 
sating grants  during  a  period  of  not  more  than  five 
years  after  the  effective  date  of  the  annexation  or 
amalgamation  in  such  amounts  and  manner  as  may 
be  agreed  upon  between  the  county  and  the  annexing 
or  amalgamated  municipality  and  approved  by  the 
Board  or,  failing  agreement,  as  the  Board  may  deem 
equitable; 

(k)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental 
to  the  carrying  out  of  the  amalgamation  or  annexa- 
tion provided  for  in  such  order;  1954,  c.  57,  s.  1  (1). 
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(/)  after  a  public  hearing,  if  the  Board  is  of  the  opinion 
that  the  last  revised  assessment  of  an  annexed  area 
or  any  portion  thereof  is  on  a  higher  basis  than  the 
last  revised  assessment  of  the  annexing  municipality 
and  is  therefore  not  equitable  therewith,  direct  what 
percentage  of  the  rates  for  all  purposes  to  be  levied 
for  taxation  in  the  annexing  nmnicipality  shall  be 
levied  in  the  annexed  area  or  any  portion  thereof, 
provided  that  an  order  under  this  clause  may  be 
made  only  in  respect  of  the  rates  to  be  levied  in 
either  the  first  or  the  first  and  second  annual  levies 
after  the  date  of  the  annexation.    1955,  c.  48,  s.  3. 

(11)  Where  compensating  grants  are  to  be  determined  by  Determina- 
the  Municipal  Board  under  clause  i  or  j  of  subsection  10,  thecompensa- 
determination  shall  not  be  made  until  after  one  complete  byBoa^d*^ 
fiscal  year  of  the  municipalities  has  elapsed  following  the 

date  of  the  annexation  or  amalgamation.    1957,  c.  76,  s.  1  (1). 

(12)  The  Municipal  Board  may  make  such  rules  and  ^^^^^jj^^P^^^y 
regulations  and  issue  such  orders  and  directions  in  respect  make  rules, 
of  any  matter  not  specifically  provided  for  in  this  section  as 

it  may  deem  necessary  or  desirable  in  connection  with  any 
such  annexation  or  amalgamation  and  every  such  rule, 
regulation,  order  and  direction  is  valid  and  binding  upon  all 
municipalities  and  local  boards  interested  in  or  affected 
thereby. 

(13)  No    order   of    annexation   or   amalgamation    of    any  No  order  if 
municipality  or  any  part  thereof  shall  be  made  under  this  in  default 
section  at  a  time  when  the  municipality  is  in  default  in  pay- 
ment of  any  interest  or  principal  in  respect  of  its  debentures. 

(14)  The  powers  conferred  upon  the  Municipal  Board  by  Provisions 
this  section  may  be  exercised  at  any  time  or  times  notwith-  section  to 
standing  any  other  provision  in  this  Act  or  any  other  special  or  p""®^^'^ 
general  Act  and,  in  the  event  of  any  conflict  between  the 
provisions  of  this  section  and  the  other  provisions  of  this  Act 

or  any  other  special  or  general  Act,  the  provisions  of  this 
section  prevail.    1954,  c.  56,  s.  1,  part. 

(15)  Section  94  of  The  Ontario  Municipal  Board  Act  does  Decision 
not  apply  to  a  decision  of  the  Municipal  Board  providing  for  Innexatlon 
an  annexation  or  amalgamation  and  such  decision,  gamatton 

(a)  shall  be  in  writing;  J^zlf  •  '^^**' 

(b)  shall  identify  the  area  to  be  annexed  or  amalgamated ; 
and 

(c)  shall  fix  the  date  when  the  annexation  or  amalgama- 
tion shall  be  effective, 

and  a  copy  of  the  decision  shall  be  sent  by  the  secretary  of  the 
Board  by  registered  mail  to  the  clerk  of  every  municipality. 
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including  every  county,  affected  by  the  decision,  and  to  such 
other  persons  as  the  Board  may  direct. 

(16)  No  order  shall  be  made  under  subsection  2  until  the 
expiration  of  twenty-eight  days  after  the  mailing  of  the  copies 
of  the  decision  under  subsection  15  and,  within  such  period  of 
twenty-eight  days,  notice  of  objection  to  the  decision  may  be 
filed  with  the  Clerk  of  the  Executive  Council. 

(17)  For  the  purposes  of  subsection  16,  the  notice  of  objec- 
tion means  an  objection  in  writing,  giving  reasons  therefor, 
that,  according  to  the  certificate  of  the  clerk  of  the  muni- 
cipality, is  signed  by  not  less  than  10  per  cent  of  the  persons 
qualified  to  vote  on  money  by-laws  who  are  resident  in, 

(a)  the  municipality  that  has  applied  for  the  order;  or 

(b)  the  area  that  by  the  decision  is  to  be  annexed  to  or 
amalgamated  with  the  applicant  municipality, 

and  includes,  where  there  are  no  persons  qualified  to  vote  on 
money  by-laws  who  are  resident  in  the  area  to  be  annexed,  an 
objection  in  writing,  giving  reasons  therefor,  authorized  by 
by-law  of  the  council  of  the  municipality  in  which  such  area 
is  situated.    1954,  c.  57,  s.  1  (2),  part. 

(18)  An  objection  filed  under  subsection  16  may  be  with- 
drawn by  the  filing  with  the  Clerk  of  the  Executive  Council,  at 
any  time  before  the  Lieutenant  Governor  in  Council  has  made 
an  order  under  subsection  19,  of  a  notice  in  writing  of  such 
withdrawal  signed  by  one-third  or  more  of  the  objectors  pro- 
vided that  the  then  remaining  objectors  constitute  not  more 
than  10  per  cent  of  the  persons  who  were  entitled  to  sign  the 
objection  under  subsection  17,  or,  where  the  objection  was 
authorized  by  the  council  of  a  municipality,  of  a  certified 
copy  of  a  by-law  repealing  the  authorizing  by-law.  1954, 
c.  57,  s.  1  (2),  part;  1957,  c.  76,  s.  1  (2). 

Powers  of  (19)  Where  an  objection  is  filed  in  accordance  with  sub- 

oovernor  in  sections  16  and   17  and  is  not  withdrawn,   the  Lieutenant 

Council  ^  •      /^  •!  11 

Governor  m  Council  may  by  order, 

(a)  confirm  the  decision  of  the  Municipal  Board;  or 

(b)  require  the  Municipal  Board  to  hold  a  new  public 
hearing  of  the  annexation  or  amalgamation  applica- 
tion before  such  members  of  the  Board  as  the 
Lieutenant  Governor  in  Council  may  designate. 

(20)  The  decision  of  the  Municipal  Board, 

(a)  where  no  objection  is  filed  in  accordance  with  sub- 
sections 16  and  17  or  where  the  objections  thereto  are 
withdrawn  in  accordance  with  subsection  18;  or 


Withdrawal 
of  objection 


Finality 
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(b)  when    confirmed    by    the  Lieutenant  Governor  in 
Council;  or 

(c)  after  a  new  public  hearing  ordered  by  the  Lieutenant 
Governor  in  Council, 

is  final  and  not  open  to  appeal,  and  the  Board  may  thereupon 
make  an  order  under  subsection  2. 

(21)  Nothing   in    this   section   affects   the   application   of  ^ppiication 
section  95  of  The  Ontario  Municipal  Board  Act.  r.s.o.  i960, 

^  c.  274,  s.  95 

(22)  Where  part  of  a  local  municipality  becomes  part  of  a  Adding 
local  municipality  in  another  county,  it  thereafter  forms  part  munfcfpaiity 
of  that  county  except  for  the  purpose  of  representation  in  the  county^^'^ 
Assembly.    1954,  c.  57,  s.  1  (2),  part. 

15. — (1)  Upon  the  application  of  a  municipality  to  alter,  Alteration 
enlarge,  reduce  or  dissolve  any  fire,  police,  sewage,  water  or°  ^'^^^^ 
transportation  area  or  local  improvement  area  or  street 
lighting  area  created  under  this  or  any  other  Act  or  any  other 
area  created  for  any  municipal  purpose,  or  to  amalgamate 
any  such  area  with  any  other  area  of  a  similar  nature  in  the 
municipality  or  to  divide  any  such  area  or  areas  into  new 
areas,  the  Municipal  Board  may,  on  such  terms  as  it  deems 
expedient,  by  order  make  such  alteration,  enlargement, 
reduction,  division,  dissolution  or  amalgamation.  1957, 
c.  76,  s.  2. 

(2)  Unless  under  all  the  circumstances  affecting  the  matter  pubUc 
the  Municipal  Board  deems  unnecessary  and  by  order  dis-^®^""^ 
penses  with  a  public  hearing,  the  Board  shall,  before  making 

an  order  under  this  section,  hold  a  public  hearing,  after  such 
notice  thereof  has  been  given  as  the  Board  may  direct,  for 
the  purpose  of  inquiring  into  the  merits  of  the  application  and 
of  hearing  any  objections  that  any  person  may  desire  to  bring 
to  the  attention  of  the  Board.   1954,  c.  56,  s.  1,  part. 

(3)  The  provisions  of  section  14,  except  subsections  4  and  ^PPi'j°|^*i<^" 
15  to  21,  apply  mutatis  mutandis  to  an  application  under  this 
section.    1954,  c.  56,  s.  1,  part;  1954,  c.  57,  s.  2. 

16. — (1)  A  union  of  townships  shall  consist  of  two  or  more  union  of 
townships    united    for    municipal    purposes    and    having    in*°^"^*^'P® 
common,    as    if   one    township,    all   offices   and    institutions 
established  by  law  pertaining  to  township  municipalities. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  proc- Annexation 
lamation,  annex  a  township,  or  two  or  more  townships  lying  shipTln' 
adjacent  to  one  another  laid  out  by  the  Crown  in  unorganized  t'e'rrft^o'ry'^^'^ 
territory,  to  any  adjacent  county,  and  may  erect  the  same  *°  county 
with  another  township  in  the  county  into  a  union  of  town- 
ships. 
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(3)  Upon  the  application  of  a  union  of  townships,  author- 
ized by  by-law  of  the  council  thereof,  or  upon  the  application 
of  at  least  seventy-five  inhabitants  of  one  of  the  townships 
included  in  a  union  of  townships,  the  Municipal  Board  may 
by  order  on  such  terms  as  it  may  deem  expedient  separate 
the  township  in  respect  of  which  the  application  is  made  from 
the  union  of  townships  and, 

(a)  incorporate  the  inhabitants  of  the  separated  town- 
ship as  a  new  township ;  or 

(b)  erect  the  township  with  an  adjoining  township  into 
a  union  of  townships. 

(4)  Where  a  township  is  separated  from  a  union  of  town- 
ships, the  order  of  the  Municipal  Board  shall  direct  the  name 
that  the  remainder  of  the  union  shall  bear,  the  name  that  the 
new  township  or  union  shall  bear,  the  boundaries  of  the 
municipalities,  and  the  date  when  the  order  shall  take  effect, 
and  may  provide  for  any  matters  that  the  Board  deems 
necessary  for  the  establishment  and  carrying  on  of  the  munici- 
palities.  1954,  c.  56,  s.  1,  part. 

(5)  The  provisions  of  section  14,  except  subsections  15  to  21, 
apply  mutatis  mutandis  to  an  application  under  subsection  3. 
1954,  c.  56,  s.  1,  part;  1954,  c.  57,  s.  3. 


By-laws  to 
remain  in 
force  on 
incorpora- 
tions, etc. 


Idem 


Proviso 


MATTERS  CONSEQUENT  ON  INCORPORATIONS, 
ERECTIONS,  ALTERATIONS  OF  BOUNDARIES,  ETC. 

17. — (1)  The  incorporation  of  a  locality  as  an  improvement 
district,  township,  village  or  town,  or  the  erection  of  an 
improvement  district  into  a  village,  township  or  town,  or  the 
erection  of  a  village  into  a  town,  or  the  erection  of  a  village, 
town  or  township  into  a  city,  or  the  separation  of  a  township 
from  a  union  of  townships,  does  not  affect  the  by-laws  then 
in  force  in  the  locality  or  municipality,  and  they  remain  in 
force  in  the  locality  or  municipality  until  repealed  by  the 
council  of  the  newly  incorporated  or  erected  municipality. 

(2)  The  amalgamation  of  two  or  more  nmnicipalities  does 
not  affect  the  by-laws  then  in  force  in  each  of  the  former 
municipalities  and  they  remain  in  force  in  each  former  munici- 
pality until  repealed  by  the  council  of  the  new  municipality. 

(3)  Nothing  in  this  section  authorizes  the  amendment  or 
repeal  of  a  by-law  that  the  council  by  which  it  was  passed 
could  not  lawfully  amend  or  repeal.    1954,  c.  56,  s.  1,  part. 


foroeTn  '"  ^^'  Except  where  otherwise  ordered   by   the   Municipal 

annexed         Board,  where  a  locality  or  a  municipality  is  annexed  to  a 

municipality,  the  by-laws  of  the  latter  municipality  extend 
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to  the  locality  or  annexed  municipality  and  the  by-laws  then 
in  force  in  the  locality  or  annexed  municipality  cease  to  apply 
to  it,  except  by-laws  relating  to  highways,  by-laws  designating 
areas  of  subdivision  control  and  by-laws  passed  under  section 
30  of  The  Planning  Act  or  a  predecessor  of  such  section  or r. so.  i960, 
which  are  kept  in  force  by  subsection  3  of  section  13  of  The%^\^c,  35 
Municipal  Amendment  Act,  1941,  which  shall  remain  in  force 
until  repealed  by  the  council  of  the  annexing  municipality,  and 
except  by-laws  conferring  rights,  privileges,  franchises,  im- 
munities or  exemptions  that  could  not  have  been  lawfully 
repealed  by  the  council  that  passed  them.  1954,  c.  56,  s.  1, 
part. 


19. — (1)    Where,  Assets,  etc.. 

annexations, 

(a)  the  whole  of  a  municipality  is  annexed  to  another  amaigama- 
municipality;  erections 

(6)  two  or  more  municipalities  are  amalgamated; 

(c)  an  improvement  district  is  erected  into  a  village, 
township  or  town ; 

{d)  a  village  is  erected  into  a  town  ; 

(e)  a  village,  town  or  township  is  erected  into  a  city, 

all  the  assets  and  liabilities  of  the  annexed  or  former  muni- 
cipality or  municipalities  and  its  or  their  local  boards  are 
assets  and  liabilities  of  the  annexing  or  new  municipality 
and  its  local  boards,  and  the  annexing  or  new  municipality 
for  all  purposes  stands  in  the  place  and  stead  of  the  annexed 
or  former  municipality  or  municipalities. 

(2)  Without  limiting  the  generality  of  subsection  1,  the  idem 
annexing  or  new  municipality  has  the  same  rights  and  powers 
as  respects  the  collection  and  recovery  of  all  unpaid  taxes 
imposed  by  the  annexed  or  former  municipahty  or  munici- 
palities, including  those  for  the  year  in  which  the  annexation, 
amalgamation  or  erection  takes  place,  as  if  such  taxes  had 
been  imposed  by  the  annexing  or  new  municipality.  1954, 
c.  56,  s.  1,  part. 

20. — (1)  Unless  otherwise  ordered  by  the  Municipal  Board,  ^/reaf^*'*^" 
where  a  locality  is  incorporated  as  an  improvement  district,  property. 

,  .  .,,  •      1  ,      ,  r  ....       on  incor- 

township,  village  or  town,  or  is  detached  from  one  municipality  porations 
and  annexed  to  another,  the  real  property  belonging  to  the  Annexations 
municipality  from  which  the  locality  becomes  or  is  detached 
and  situated  in  the  locality  belongs  to  and  is  vested  in  the 
newly   incorporated    municipality   or   the   annexing   munici- 
pality, as  the  case  may  be,  except  a  town  hall  and  the  land 
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on  which  it  is  erected  or  which  is  used  or  enjoyed  in  connection 
with  it,  which  shall  remain  the  property  of  the  municipality 
from  which  the  locality  becomes  or  is  detached. 

(2)  Unless  otherwise  ordered  by  the  Municipal  Board, 
where  a  township  is  separated  from  a  union  of  townships, 
the  real  property  belonging  to  the  union  of  townships  and 
situated  in  the  separated  township  belongs  to  and  is  vested 
in  the  separated  township  and  the  remainder  of  the  real 
property  is  the  property  of  the  remainder  of  the  union.  1954, 
c.  56,  s.  1,  part. 


Unpaid 
taxes 


Idem 


21. — (1)  Except  where  otherwise  provided  by  the  Munici- 
pal Board,  where  a  locality  is  incorporated  as  an  improvement 
district,  township,  village  or  town,  or  is  detached  from  one 
municipality  and  annexed  to  another,  the  taxes  that  were 
imposed  by  the  municipality  from  which  the  locality  becomes 
or  is  detached  before  the  incorporation  or  annexation  takes 
eflfect  and  are  unpaid  at  the  time  the  incorporation  or  annexa- 
tion takes  effect  belong  to  the  newly  incorporated  municipality 
or  the  annexing  municipality,  as  the  case  may  be,  and  may  be 
collected  and  recovered  by  it  as  if  they  had  been  imposed  by  it. 

(2)  The  unpaid  taxes,  the  right  to  collect  and  recover 
which  is  transferred  to  the  newly  incorporated  municipality 
or  the  annexing  municipality  under  subsection  1,  shall  be 
taken  into  consideration  upon  the  adjustment  of  assets  and 
liabilities  consequent  upon  the  incorporation  or  annexation. 
1954,  c.  56,  s.  1,  part. 


Jurisdiction 
of  old 
council  on 
incorpora- 
tions, etc. 


22.— (1)  Where, 

{a)  a  locality  is  incorporated  as  an  improvement  district, 
township,  village  or  town; 

(6)  an  improvement  district  is  erected  into  a  village, 
township  or  town ; 

(c)  a  village  is  erected  into  a  town ; 

{d)  a  village,  town  or  township  is  erected  into  a  city;  or 

(e)  a  township  is  separated  from  a  union  of  townships, 

and  the  council  of  the  new  municipality  is  not  organized  until 
after  the  time  of  the  incorporation,  erection  or  separation,  the 
council  having  authority  in  the  locality,  municipality  or 
separated  township  at  the  time  of  the  incorporation,  erection 
or  separation  shall,  until  the  council  of  the  new  municipality 
is  organized,  continue  to  have  the  same  powers  as  before  the 
incorporation,  erection  or  separation. 
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(2)  Where  two  or  more  municipaUties  are  amalgamated  ^**®'" 
and  the  council  of  the  new  municipality  is  not  organized 
until  after  the  time  of  the  amalgamation,  the  council  of  each 
former  municipality  shall,  until  the  council  of  the  new  munic- 
ipality is  organized,  continue  to  have  the  same  powers  with 
respect  to  its  municipality  as  before  the  amalgamation.  1954, 
c.  56,  s.  1,  part. 

23. — (1)  Where  a  work  or  service  coming  within  the  pro- Power  to 
visions  of  The  Municipal  Drainage  Act  or  of  The  Local  Improve-  w^ithTo1;ai 
ment  Act  has  been  undertaken  by  a  municipality  and,  after  it  i^^'^g^upon 
has  become  liable  for  the  carrying  out  of  the  same,  any  land  lo^anoth^r^^ 
liable  to  be  specially  assessed  becomes  a  new  municipality  or  is  municipality 
annexed  to  another  municipality,  the  municipality  from  which  ^  252,''^223' 
the  land  becomes  or  is  detached  may  complete  the  work  or 
service,  and  may  enter  upon  and  acquire  any  land  lying  within 
the  new  or  annexing  municipality  necessary  for  the  completion 
of  such  work  or  service,  and  may  take  all  such  proceedings, 
pass  all  such  by-laws,  make  all  such  special  and  other  assess- 
ments, impose  all  such  special  and  other  rates,  issue  and  sell  all 
such  debentures,  borrow  all  such  money  and  do  all  such  other 
acts  and  things  as  are  necessary  to  complete  the  work  or 
service  and  to  provide  for  the  cost  thereof  in  the  same  manner 
as  if  the  land  so  liable  had  not  become  a  new  municipality  or 
been  annexed  to  another  municipality. 

(2)  The  municipality  by  which  the  work  or  service  was  Municipality 
undertaken  shall  be  indemnified  by  the  new  municipality  or  territory 
the  annexing  municipality  against  all  debts  and  liabilities  fifdelnnlfy^ 
incurred  by  it  before  the  formation  of  the  new  municipality  {^jlJier^tak/ng" 
or  the  annexation  for  or  in  respect  of  any  such  work  or  service  work 

to  the  extent  to  which  the  land  lying  within  such  new  or 
annexing  municipality  was  specially  assessed,  and  in  adjusting 
the  assets  and  liabilities  consequent  on  the  detachment  of 
such  land  the  debts  incurred  by  the  municipality  from  which 
it  was  detached,  for  its  share  of  the  cost  of  such  work  or 
service,  shall  be  taken  into  account. 

(3)  Where  the  land  specially  assessed  lies  wholly  within  Assumption 
the  new  or  annexing  municipality,  the  latter  is  liable  for  the  where  all 
entire  debt  in  respect  of  such  work  or  service,  and  the  clerk  gp^c^fiy 
of  the  municipality  from  which  the  land  was  detached  shall  ^|^j.^Sjf®£j'^ 
furnish  the  clerk  of  the  new  or  annexing  municipality  with 
certified  copies  of  all  the  by-laws  relating  to  the  work  or 

service  and  the  rates  imposed  by  such  by-laws  shall  be  col- 
lected by  the  new  or  annexing  municipality,  and  the  latter 
shall  pay  the  principal  and  interest  of  the  debentures  issued 
in  respect  of  the  work  or  service  as  they  become  due  and  shall 
indemnify  the  municipality  from  which  the  land  was  detached 
against  the  same. 
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(4)  \\'here  only  part  of  the  hind  specially  assessed  lies 
within  the  new  or  annexing  municipality,  the  clerk  of  the 
municipality  from  which  it  was  detached  shall  furnish  the 
clerk  of  the  new  or  annexing  municipality  with  a  certified 
copy  of  the  by-law  imposing  the  special  assessment,  and  the 
new  or  annexing  municipality,  in  each  year  in  which  a  special 
rate  upon  such  lands  is  payable,  shall  collect  the  same  and 
shally  pay  over  the  sums  collected  to  the  treasurer  of  the 
municipality  from  which  such  land  was  detached,  when  and 
as  the  same  are  collected,  and  in  the  adjustment  of  the  assets 
and  liabilities  consequent  upon  the  detachment  of  such  land 
the  debts  incurred  by  the  municipality  from  which  it  was 
detached  for  its  share  of  the  cost  of  the  work  or  service  shall 
be  taken  into  account.  1954,  c.  56,  s.  1,  part. 


Power  to 
create 
inter-urban 
administra- 
tive areas 
R.S.O.  1960, 
cc.  98,  164 


Vote  of 
electors 


Public 
hearins 
be  held 


to 


Petition 


INTER-URBAN  AREAS 

24. — (1)  Upon  the  application  of  a  municipality  as  defined 
in  The  Department  of  Municipal  Affairs  Act  for  the  creation 
of  an  area  consisting  of  the  applicant  municipality  or  a  part 
thereof  and  one  or  more  other  municipalities  or  parts  thereof 
for  the  joint  administration  therein  of  education,  fire  protec- 
tion, police  protection,  highways,  sewers,  sewage  disposal, 
garbage  disposal,  public  health  including  hospitals  and 
hospitalization,  welfare  including  assistance  under  The  General 
Welfare  Assistance  Act,  parks  or  any  public  utility  as  defined 
by  The  Department  of  Municipal  Affairs  Act,  the  Municipal 
Board  may  by  order  on  such  terms  as  it  deems  expedient 
create  such  area  or  a  greater  or  smaller  area  for  any  or  all  of 
such  purposes.    1954,  c.  56,  s.  1,  part;  1960,  c.  69,  s.  1. 

(2)  Before  proceeding  with  the  application,  the  Municipal 
Board  may  require  the  matter  to  be  voted  upon  by  the 
electors  entitled  to  vote  on  mone>'  by-laws  in  the  area  or  any 
part  thereof. 

(3)  Before  making  an  order  under  subsection  1,  the  Muni- 
cipal Board  shall  hold  a  public  hearing,  after  such  notice 
thereof  has  been  given  as  the  Board  may  direct,  for  the  purpose 
of  inquiring  into  the  merits  of  the  application  and  of  hearing 
any  objections  that  any  person  may  desire  to  bring  to  the 
attention  of  the  Board. 

(4)  If  a  petition  signed  by  at  least  150  electors  entitled  to 
vote  on  money  by-laws  of  any  municipality  other  than  a  city 
or  500  such  electors  of  a  city  praying  that  an  application  under 
subsection  1  be  made  is  presented  to  the  council,  the  council 
shall  within  six  weeks  after  the  presentation  of  the  petition  or, 
subject  to  the  approval  of  the  Municipal  Board,  at  the  next 
election  submit  to  the  electors  entitled  to  vote  on  money  by- 
laws for  their  assent  thereto  a  bv-law  or  question  setting  out 
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the  nature  of  the  application  prayed  for,  and  if  such  by-law 
or  question  receives  the  assent  of  such  electors  the  council  shall 
forthwith  make  such  application  to  the  Board. 

(5)  The  Lieutenant  Gov^ernor  in  Council  may  authorize  Minister  of 
the  Minister  of  Municipal  Affairs  to  make  an  application  under  Affaire  ^^ 
subsection  1  and  in  such  case  the  Municipal  Board  has  the  ^^^  app'y 
same  powers  as  if  the  application  had  been  made  by  a  munici- 
pality under  subsection  1. 

(6)  The  Municipal  Board  may  by  order  made  pursuant  ^J^®j^^°fj 
to  an  application  under  this  section  or  by  subsequent  order  Board 

or  orders, 

(a)  make  all  such  adjustments  of  assets  and  liabilities 
as  between  the  municipalities  alTected  by  any  such 
order  as  may  be  agreed  upon  or,  in  default  of  agree- 
ment, as  the  Board  may  deem  equitable; 

(b)  create,  amalgamate  or  dissolve  such  local  boards  and 
make  such  adjustments  of  assets  and  liabilities  of 
local  boards  as  may  be  agreed  upon  or,  in  default  of 
agreement,  as  the  Board  may  deem  equitable; 

(c)  define  special  areas  within  the  area  created  under 
this  section  and  adjust  the  rights,  claims,  liabilities 
and  obligations  of  the  ratepayers  of  such  areas  and 
provide  the  extent  to  which  liabilities  shall  be  dis- 
charged by  the  imposition  of  rates  upon  the  rateable 
property  in  such  areas; 

(d)  appoint  one  or  more  referees,  who  shall  have  all  the 

powers  mentioned  in  section  52  of  The  Ontario  R.s.o.  i960, 
Municipal  Board  Act,  to  inquire  into  and  report  to^' 
the  Board  upon  the  adjustment  of  assets  and  lia- 
bilities and  of  the  rights,  claims,  liabilities  and 
obligations  referred  to  in  clauses  a,  b  and  c,  or  any 
of  them,  the  report  to  be  filed  with  the  Board  within 
such  time  as  the  Board  may  from  time  to  time  allow, 
and  the  Board  shall  consider  the  report  and  may  hear 
such  representations  with  respect  thereto  as  it  may 
see  fit  and  may  adopt,  vary  or  amend  the  report  or 
refer  the  report  back  to  the  referee  or  referees  for 
further  consideration,  and  the  order  of  the  Board 
adopting,  varying  or  amending  the  report  is  final 
and  conclusive  and  not  open  to  question  or  appeal 
and  is  binding  upon  all  municipalities  and  local  boards 
affected  thereby; 

(e)  fix  the  remuneration  and  expenses  of  the  referee  or 
referees  and  declare  in  what  proportion  the  remunera- 
tion and  expenses  shall  be  paid  by  the  municipalities; 
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if)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental 
to  the  carrying  out  of  the  order. 

(7)  The  Municipal  Board  shall  order  a  division  or  re- 
division  of  the  area  into  not  less  than  three  wards  having 
regard  to  population  and  size,  provided  that  no  ward  shall 
extend  beyond  the  boundaries  of  the  municipality  in  which 
it  is  situated  unless  it  is  agreed  to  the  contrary  by  the  munici- 
palities in  the  area. 

(8)  The  clerk  of  the  municipality  having  the  largest  assess- 
ment shall  act  as  secretary  and  returning  officer  of  the  area 
until  a  secretary-treasurer  is  appointed  by  the  Board  of 
Management. 

(9)  There  shall  be  a  board  of  management  to  be  known 
as  the  Board  of  Management  of  the  Inter-Urban  Area  of 
which  shall  be  a  body  corporate  com- 
posed of  one  member  for  each  ward  in  the  area,  to  be  elected 
as  hereinafter  provided. 

(10)  Every  person  whose  name  is  on  the  voters'  list  for 
the  municipality  or  the  part  thereof  within  the  ward  as 
entitled  to  vote  at  municipal  elections  is  entitled  to  vote 
at  the  election  of  the  member  of  the  Board  of  Management  to 
be  elected  for  such  ward. 

(11)  The  first  election  of  the  Board  of  Management  and 
any  local  board  shall  be  held  at  the  time  and  in  the  manner 
directed  by  the  Municipal  Board,  and  each  election  thereafter 
shall  be  held  at  the  same  time  and  place  as  the  municipal 
elections  of  the  municipality  in  which  the  ward  is  situated. 

(12)  Except  as  provided  in  this  section,  the  members  of  the 
Board  of  Management  and  any  local  board  shall  be  elected 
by  ballot  and  the  election  shall  be  conducted  by  the  same 
officials  and  in  the  same  manner  as  the  elections  of  aldermen 
and  councillors,  and  the  provisions  of  this  Act  repsecting  the 
time  and  manner  of  holding  elections,  including  the  resignation 
of  persons  nominated,  vacancies  and  declarations  of  qualifica- 
tion for  office,  and  decision  in  the  case  of  a  tie  vote,  apply 
mutatis  mutandis  to  such  election. 

(13)  Each  member  so  elected  shall  hold  office  for  two 
years  and  until  his  successor  is  elected. 

(14)  The  Board  of  Management  shall  appoint  a  secretary- 
treasurer  for  the  area  and  Board  of  Management,  who  shall 
hold  office  during  pleasure  and  who,  subject  to  the  by-laws  of 
the  Board  of  Management,  with  respect  to  the  area  and 
the  administration  of  its  affairs  and  of  its  inhabitants  has  and 
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may  exercise  all  the  authority,  powers  and  rights  and  shall 
perform  all  the  duties  and  obligations  that  by  statute  or  by- 
law are  or  may  be  conferred  or  imposed  upon  the  clerk  and 
treasurer  of  a  municipality  with  the  status  designated  by  the 
Municipal  Board  in  respect  of  the  purposes  for  which  the  area 
is  created. 

(15)  The  auditors  of  the  municipality  having  the  largest  Auditors 
assessment  within  the  area  shall  be  the  auditors  of  the  area 

and  the  local  boards  thereof. 

(16)  The  secretary-treasurer  shall  be  the  returning  officer  Returning 
of  the  area  and,  in  the  event  of  two  or  more  candidates  in  any  ° 

ward  having  an  equal  number  of  votes,  he  shall  give  a  vote  for 
one  of  such  candidates  so  as  to  decide  the  election. 

(17)  No  person  is  eligible  for  election  as  a  member  of  the  Eligibility  of 
Board  of  Management  or  any  local  board  unless  he  is  a  ^^"  ^  ^  ®^ 
resident  of  the  ward  for  which  he  is  nominated  and  qualified 

to  vote  at  municipal  elections  therein. 

(18)  Nominations  for  the  first  election  of  the  members  of  ^o^i'^^^'io'^s 
the  Board  of  Management  or  for  any  local  board  for  any 

ward  shall  be  held  at  the  time  and  in  the  manner  directed  by 
the  Municipal  Board  and  each  year  thereafter  the  nominations 
shall  be  held  at  the  same  time  and  place  as  the  nominations 
of  municipal  candidates  for  the  municipality  in  which  the  ward 
is  situated. 

(19)  A  separate  set  of  ballot  papers  shall  be  prepared  by  Ballot 
the  clerk  of  the  municipality  for  each  of  the  wards  or  polling  p^p®''^ 
subdivisions  containing  the  names  of  the  candidates  for  the 
Board  of  Management  and  any  local  board  in  the  same  form 

as  those  used  for  councillors  and  aldermen. 

(20)  At  the  close  of  the  poll  in  each  municipality,   the  Duties  of 
returning  officer  thereof  shall  transmit  to  the  returning  officer  offlcerTt^ 
of  the  area  a  sealed  return  showing  the  number  of  ballots  cast  ^^°®®  °^  p°" 
for  each  of  the  candidates  for  election  to  the  Board  of  Manage- 
ment and  any  local  board  and  not  later  than  4  o'clock  in 

the  afternoon  of  the  third  day  following  the  last  of  such 
elections  the  returning  officer  of  the  area  shall  make  up  from 
the  returns  so  received  by  him  the  total  number  of  votes  cast 
for  each  candidate  and  publicly  declare  the  result  of  the  elec- 
tion, and  he  shall  thereupon  declare  in  writing  over  his 
signature  the  name  of  each  person  so  elected  and  shall  send 
by  prepaid  post  a  copy  of  such  certificate  to  each  candidate. 

(21)  Where  the  office  of  a  member  of  the  Board  of  Manage-  vacancies 
ment  becomes  vacant  from  any  cause,  the  remaining  members 

shall  at  the  first  meeting  after  the  vacancy  occurs  appoint  a 
qualified  person,  resident  in  the  ward  from  which  the  member 
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SO  vacating  his  seat  was  elected,  to  fill  the  vacancy  for  the 
remaining  part  of  the  term  from  which  his  predecessor  was 
elected. 

(22)  The  first  meeting  of  the  Board  of  Management  shall 
be  held  at  the  time  and  place  fixed  by  the  order  of  the  Munic- 
ipal Board  and  each  year  thereafter  the  first  meeting  of  the 
Board  shall  be  held  not  later  than  the  second  Monday  in 
January  and  the  day  and  the  hour  for  holding  the  meeting 
shall  be  fixed  by  by-law. 

(23)  The  secretary-treasurer  shall  preside  at  the  election 
of  the  chairman  or  if  there  is  no  secretary-treasurer  or  in  his 
absence  the  members  present  shall  choose  one  of  themselves 
to  preside  at  such  election  and  the  member  so  chosen  may  vote 
as  a  member. 

(24)  In  case  of  an  equality  of  votes  at  the  election  of  the 
chairman,  the  member  who  is  assessed  for  the  largest  sum  on 
the  last  revised  assessment  roll  has  a  second  or  casting  vote. 

(25)  The  chairman  of  the  Board  of  Management  shall  be 
deemed  to  be  and  has  all  the  rights,  powers,  privileges,  duties 
and  authority  of  the  head  of  a  council  and  municipality  and 
a  mayor  or  reeve  of  a  city,  town,  village  or  township  and 
the  chairman  of  a  local  board  as  designated  by  the  Municipal 
Board. 

^°?'m  n  ^^^^  ^^^    Board   of    Management   shall   appoint   a   vice- 

chairman  who,  during  the  absence  of  the  chairman  or  if  the 
office  is  vacant,  has  all  the  rights,  ix)wers,  privileges,  duties 
and  authority  of  the  chairman. 


Idem 


Powers  and 
duties  of 
chairman 


Quorum 


(27)  A  majority  of  the  members  constituting  the  Board 
is  a  quorum. 

frea"^  °^  ^^^^  ^^^  ^^^^  ^^  ^  local  municipality  for  the  purjxjses  for 

which  the  area  was  created  with  the  status  of  a  city,  town, 
village  or  township  as  is  designated  by  the  Municipal  Board. 

(29)  The  Board  of  Management  is  a  municipal  council  for 
the  administration  and  management  of  the  purposes  for  which 
the  area  was  created  and  is  a  local  board  as  defined  in  The 
Department  of  Municipal  Affairs  Act  for  such  purposes  as 
are  designated  by  the  Municipal  Board,  except  school  boards, 
library  boards,  boards  of  commissioners  of  police,  planning 
boards,  boards  of  health  and  health  units. 

Management  ^^^^  ^^^  powers  Vested  in  the  Board  of  Management  under 
supreme  this  section  shall  not  be  exercised  by  the  councils  of  the  local 
municipalities  in  the  area  or  by  the  council  of  the  county, 
if  any,  in  which  the  area  is  situated  and  the  county  levy,  if  any, 
shall  not  include  a  levy  upon  the  rateable  property  in  the  area 
for  any  of  the  purposes  for  which  the  area  was  created. 


status  of 
Board  of 
Manage- 
ment 

R.S.O.  1960. 
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(31)  Every    board    created    or    amalgamated    for    school  foards 
purposes  in  the  area  has  the  status  of  a  public  school  board, 
continuation  school  board,  separate  school  board,  board  of 
education,  high  school  board  or  collegiate  institute  board,  or 
board  of  trustees  of  a  township  school  area  as  is  designated 

by  the  Municipal  Board,  and  every  such  board  is  a  corporation 
by  the  name  of  The  Public  School  Board,  or  The  Continuation 
School  Board,  or  The  Separate  School  Board,  or  The  Board 
of  Education,  or  The  High  School  Board,  or  The  Collegiate 
Institute  Board,  or  The  Board  of  Public  School  Trustees,  of 

The  Inter-Urban  Area  of  ,  as  the  case 

may  be,  or  such  other  designation  as  the  Municipal  Board  by 
order  or  school  board  by  by-law  may  provide,  and  the  pro- 
visions of  the  respective  school  Acts  governing  such  boards 
apply  mutatis  mutandis  to  such  boards,  except  that  each  board 
shall  be  composed  of  one  member  for  each  ward  elected  for  a 
term  of  two  years  at  the  time  and  in  the  manner  herein  provided 
by  persons  entitled  to  vote  as  public  school  supporters  or 
separate  school  supporters,  as  the  case  may  be,  and  the  com- 
position of  the  high  school  board  or  the  collegiate  institute 
board  or  the  board  of  education  shall  also  include  the  member 
or  members  to  be  appointed  by  the  county  or  separate  school 
board  pursuant  to  Part  II  or  Part  IV  of  The  Secondary  Schools  r.s.o.  i960, 
and  Boards  of  Education  Act,  as  the  case  may  be. 

(32)  Notwithstanding  subsection  31,  the  Municipal  Board  Exception 
may  provide  that  a  high  school  board  or  a  collegiate  institute 

board  created  under  this  section  shall  be  composed  of  one  or 
more  members  representing  each  local  municipality  in  the  area 
to  be  appointed  by  the  council  of  each  such  municipality  at 
the  first  meeting  in  each  year  and  the  members  so  appointed, 
with  such  additional  members  as  are  authorized  by  The 
Secondary  Schools  and  Boards  of  Education  Act,  form  such  high 
school  board  or  collegiate  institute  board,  as  the  case  may  be. 

(33)  When  its  assessment  roll  has  been  finally  revised  and  ^^oii  to.i^ 
corrected,   the  clerk  of  each   municipality  within   the  area  and 
shall  within  ninety  days  transmit  to  the  secretary-treasurer  of 

the  area  a  summarized  statement  of  the  contents  of  the  roll 
showing  the  population  and  the  total  assessment  of  each  of  the 
various  classes  of  property  liable  to  assessment  and  the  total 
business  assessment  and  the  total  assessment  for  public  school, 
separate  school  and  general  purposes,  and  when  required  to 
do  so  by  the  area  assessors.  Board  of  Management,  county 
judge  or  court,  as  the  case  may  be,  for  the  purpose  of  equaliza- 
tion or  otherwise  produce  the  original  assessment  roll  of  the 
municipality. 

(34)  The   Board  of  Management  shall  equalize  the  real  Eci"»i''=»*io» 
property  assessments  of  the  municipalities  within  the  area  asaes-sment 
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for  public  school,  separate  school,  continuation  school,  board 
of  education,  high  and  collegiate  school  purposes,  as  the  case 
may  be,  and  for  such  other  purposes  as  are  designated  by  the 
Municipal  Board  in  a  similar  manner  as  is  done  in  the  case  of 
an  equalization  for  county  purposes  and  similar  procedures 
and  rights  apply  thereto  as  in  the  case  of  a  county  equalization 
and  for  such  purposes  every  nmnicipality  or  public  or  separate 
school  board  thereof  in  the  area  shall  be  considered  a  munici- 
pality within  a  county,  and  for  such  purposes  the  Board  of 
Management  may  with  the  approval  of  the  Department  ap- 
point assessors  who  shall  have  the  same  powers  and  duties  as 
county  assessors.    1954,  c.  56,  s.  1,  part. 

(35)  The  assessment  of  real  property  and  business  assess- 
ments as  equalized  in  each  municipality  for  the  preceding 
year  is  the  basis  upon  which  any  rate  or  sums  required  to  be 
raised  for  each  of  the  purposes  of  the  area  shall  be  apportioned. 
1954,  c.  56,  s.  1,  part;  1955,  c.  48,  s.  4. 

(36)  The  Board  of  Management  shall  prepare  and  adopt 
estimates  of  all  sums  required  during  the  year  for  the  purposes 
of  the  area  including  the  rates  imposed  by  any  separate  school 
board  and  the  sums  required  to  be  provided  by  the  Board  of 
Management  for  any  board,  commission  or  other  body,  and 
such  estimates  shall  set  forth  the  estimated  revenue  and 
expenditures  in  such  form  as  the  Department  may  prescribe 
and  the  Board  of  Management  shall  apportion  the  amounts 
required  to  be  raised  for  each  purpose  among  the  munici- 
palities within  the  area  and  the  secretary -treasurer  shall 
forthwith  after  such  apportionment  has  been  made  certify 
to  the  clerk  of  each  local  municipaUty  in  the  area  the  amount 
or  rate  to  be  levied  thereon  for  each  purpose  for  the  current 
year  and  the  sum  shall  be  collected  and  levied  upon  the  whole 
rateable  property  within  such  municipality  according  to  the 
last  revised  assessment  roll,  except  that  the  amounts  or  rates 
to  be  levied  for  public  school  or  separate  school  purposes  shall 
be  collected  and  levied  upon  the  whole  rateable  property  of 
public  school  supporters  or  separate  school  supporters,  as  the 
case  may  be,  and  the  total  of  such  amounts  shall  be  collected 
and  paid  over  to  the  Board  of  Management  at  the  time  and  in 
the  manner  rquired  by  the  Board. 

(37)  The  Board  of  Management  may  by  by-law  require 
that  the  estimates  for  the  current  year  for  every  board, 
commission  or  other  body  created  for  any  of  the  purposes  of 
the  area  and  for  which  the  Board  of  Management  is  by  law 
required  to  raise  or  provide  money  shall  be  submitted  to  the 
Board  of  Management  on  or  before  the  1st  day  of  March 
in  each  year  and  that  such  estimates  shall  be  in  the  form  and 
give  the  particulars  that  the  by-law  prescribes. 
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(38)  The  Board  of  Management  in  apportioning  any  rate  Rates  to  be 
or  sums  for  any  of  the  purposes  of  subsection  1  of  section  295  ftli^vaiues 
shall  add  to  the  amount  of  the  equalized  assessment  of  each 

local  nmnicipality  within  the  area  any  amounts  exempted 
therefrom  by  reason  of  a  fixed  assessment  or  a  partial  or  total 
exemption  from  assessment,  except  as  provided  in  section  4  of 
The  Assessment  Act.  r.s.o.  i960, 

c.  23 

(39)  In  raising  money  for  any  of  the  purposes  of  the  Board  ^^^^^^^^ 
of  Management  by  way  of  debentures,  the  assent  of  the  electors 

is  not  required  and,  for  current  borrowing,  section  329  applies 
mutatis  mutandis. 

(40)  The  Municipal  Board  may  make  such  orders  in  respect  Power  to 
of  any  matter  not  specifically  provided  for  in  this  section  as  it  additional 
may  deem  expedient  in  connection  with  the  area  and  every  °^  ^^^'  ®  ^' 
such  order  is  valid  and  binding  upon  all  municipalities  and 

local  boards  affected  thereby. 

(41)  The  powers  conferred  upon  the  Municipal  Board  by  conflict 
this  section  may  be  exercised  at  any  time  notwithstanding 

any  other  provision  in  this  Act  or  any  other  special  or  general 
Act  and,  in  the  event  of  conflict  between  the  provisions  of  this 
section  and  the  other  provisions  of  this  Act  or  any  other  special 
or  general  Act,  the  provisions  of  this  section  prevail  save  that 
nothing  herein  alTects  or  limits  the  powers  of  a  board  of 
separate  school  trustees  with  respect  to  the  imposing,  levying 
and  collecting  of  school  rates,  the  borrowing  of  money  for 
school  purposes  and  the  making  of  instruments  for  the  security 
of  payment  thereof. 

(42)  Any  area  created  in  unorganized  territory  is  subject  unorganized 
to  Part  III  of  The  Department  of  Municipal  Affairs  Act.  1954,  R^^'o.'^igeo, 
c.  56,  s.  1,  part,  amended.  c.  98 


DISSOLUTIONS 

25. — (1)  In  this  section,  "municipality"  means  local  nmni- mterpre- 
cipality,  and  includes,  *^**°'^ 

(a)  a  police  village ; 

{h)  an  elementary  school  board  having  jurisdiction  only 
in  territory  without  municipal  organization ; 

(c)  a   high   school   board   having  jurisdiction   only   in 
territory  without  municipal  organization ; 

{d)  road  commissioners  under  The  Statute  Labour  Act  B..S.O.  i960, 
having  jurisdiction  only  in  territory  without  munic- 
ipal organization ; 

(e)  a  board  of  management  established  under  section  24. 
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of'mu'nilc'r-"        (^)  Upon  the  application,  authorized  by  by-law, 

pality,  etc. 

(a)  of  a  municipality  to  have  the  municipality  dissolved: 
or 

(b)  of  a  municipality  to  have  dissolved  one  of  its  local 
hoards  that  it  is  not  required  by  law  to  have  and 
for  the  dissolution  of  which  no  provision  is  made  by 
law ;  or 

(r)  of  a  municipality  that  adjoins  territory  without 
municipal  organization  for  the  detachment  from  the 
municipality  of  any  part  or  parts  thereof, 

the  Municipal  Board  may  by  order  on  such  terms  as  it  may 
deem  expedient, 

(d)  dissolve  the  municipality;  or 

(e)  dissolve  the  local  board ;  or 

(/)  detach  from  the  municipality  such  part  or  parts  or 
any  larger  or  sinaller  part  or  parts, 

as  the  case  may  be,  and  the  order  shall  take  effect  on  the  day 
named  therein. 

Di^oiution         (3)  An  application  for  the  dissolution  of  a  board  of  manage- 
management  ment  established  under  section  24  may  be  made  under  sub- 
section 2  by  the  board  of  management  or  by  any  municipality 
within  the  area  for  which  the  board  of  management  was 
established. 

by  M?ni8ter  ^^^  ^^^  Lieutenant  Governor  in  Council  may  authorize 
the  Minister  of  Municipal  Affairs  to  apply  to  the  Municipal 
Board  for  any  purposes  mentioned  in  clause  a,  b  or  c  of  sub- 
section 2,  and  in  such  case  the  Municipal  Board  has  the  same 
powers  as  if  the  application  had  been  made  under  subsection  2 
by  the  municipality  concerned. 

electors**^  (5)  The  Municipal  Board,  before  proceeding  with  an  appli- 

cation under  subsection  2,  may  require  the  assent  of  the  elec- 
tors of  the  municipality. 

heari'ng  ^^^  ^^^  Municipal  Board,  before  making  an  order  under 

subsection  2,  shall  hold  a  public  hearing,  after  such  notice 
thereof  has  been  given  as  the  Board  may  direct  which  shall  in 
every  case  include  a  written  notice  to  the  Minister  of  Health, 
for  the  purpose  of  inquiring  into  the  merits  of  the  application 
and  of  hearing  any  objections  that  any  person  may  desire 
to  bring  to  the  attention  of  the  Board. 

Boar"  °^  (^^  ^^^  Municipal  Board  may  by  any  order  under  subsec- 

tion 2  or  by  subsequent  order  or  orders, 
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(a)  in  the  case  of  an  application  under  clause  a  of  sub- 
section 2,  declare  that  the  municipality  dissolved  shall 
be  an  improvement  district  or  that  the  lands  com- 
prising the  municipality  or  any  part  or  parts  thereof 
shall  be  annexed  to  another  municipality  or  munici- 
palities or  that  the  lands  comprising  the  municipality 
or  any  part  or  parts  thereof  shall  become  territory 
without  municipal  organization ; 

{b)  in  the  case  of  an  application  under  clause  h  of  sub- 
section 2,  provide  for  the  disposition  of  the  assets 
and  liabilities  of  the  local  board  in  such  manner  as 
may  be  agreed  upon  or,  in  default  of  agreement, 
as  the  Board  may  deem  equitable ; 

(c)  in  the  case  of  an  application  under  clause  c  of  sub- 
section 2,  declare  that  the  lands  detached  from  the 
applicant  municipality  shall  be  an  improvement 
district  or  that  such  lands  or  any  part  or  parts 
thereof  shall  be  annexed  to  another  municipality  or 
municipalities  or  that  such  lands  or  any  part  or 
parts  thereof  shall  become  territory  without  munic- 
ipal organization ; 

{d)  make  all  such  adjustments  of  assets  and  liabilities 
as  between  any  municipalities,  including  counties, 
affected  by  any  such  order  as  may  be  agreed  upon  or, 
in  default  of  agreement,  as  the  Board  may  deem 
equitable; 

(e)  define  the  municipality  dissolved  or  the  lands 
detached  as  a  special  area  and  adjust  the  rights, 
claims,  liabilities  and  obligations  of  the  ratepayers 
of  such  area  and  provide  the  extent  to  and  the  manner 
in  which  the  liabilities  of  the  municipality  dissolved 
or  the  lands  detached  shall  be  discharged  by  the 
imposition  of  rates  upon  the  rateable  property  in 
such  area  or  otherwise; 

(/)  appoint  one  or  more  referees,  who  shall  have  all  the 

powers    mentioned    in    section    52    of    The    Ontario  R.8.O.  i960. 

Municipal  Board  Act,  to  inquire  into  and  report  to**" 

the  Board  upon  the  disposition  and  adjustment  of 

assets    and    liabilities    and    of    the    rights,    claims, 

liabilities  and  obligations  referred  to  in  clauses  b, 

d  and  e,  or  any  of  them,  the  report  to  be  filed  with 

the  Board  within  such  time  as  the  Board  may  from 

time  to  time  allow,  and  the  Board  shall  consider  the 

report   and    may    hear   such    representations   with 

respect  thereto  as  it  may  see  fit  and  may  adopt, 

vary  or  amend  the  report  or  refer  it  back  to  the 
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Rules,  etc. 


referee  or  referees  for  further  consideration,  and  the 
order  of  the  Board  adopting,  varying  or  amending  the 
report  is  final  and  conclusive  and  not  open  to  question 
or  appeal  and  is  binding  upon  all  municipalities  and 
local  boards  affected  thereby ; 

(g)  fix  the  remuneration  and  expenses  of  the  referee  or 
referees  and  declare  by  whom  and  in  what  manner  the 
remuneration  and  expenses  shall  be  paid ; 

(h)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental 
to  the  carrying  out  of  the  dissolution  or  detachment 
provided  for  in  the  order. 

(8)  The  Municipal  Board  may  make  such  rules  and  regula- 
tions and  issue  such  orders  and  directions  with  respect  to  any 
matter  not  specifically  provided  for  in  this  section  as  it  may 
deem  necessary  or  desirable  in  connection  with  the  dissolution 
or  detachment.    1954,  c.  56,  s.  1,  part. 


PART  II 
Municipal  Councils — How  Composed 


County 
councils 


COUNTIES 

26. — (1)  The  council  of  a  county  shall  be  composed  of  the 
reeves  and  deputy  reeves  of  the  towns,  not  being  separated 
towns,  and  of  the  villages  and  townships  in  the  county. 

Vote  of  (2)  Where  a  town  not  being  a  separated  town,  or  a  village, 

deputy  reeve  or  a  township  m  a  county,  has  more  than  2,000  and  not  more 

villages  and    than  3,000  municipal  electors,  the  reeve  as  a  member  of  the 

towns  ips      county  council  has  an  additional  vote  and,  where  it  has 

more  than  3,000  municipal  electors,  the  reeve  and  the  deputy 

reeve  as  members  of  the  county  council  each  has  an  additional 

vote. 


Application 
of  8.  33, 
subss.  2-4 


(3)  Subsections   2,   3  and   4  of  section  33  apply   to  this 
section.   R.S.O.  1950,  c.  243,  s.  48. 


Councils 
of  cities, 
how  com- 
posed 


CITIES 

27. — (1)  The  council  of  a  city  shall  be  composed  of  a 
mayor,  the  members  of  the  board  of  control  if  the  city  has 
such  a  board,  and, 

(a)  three  aldermen  for  each  ward ;  or 

(b)  where  the  council  by  by-law  so  provides,  two  alder- 
men for  each  ward ; 

(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  provides. 
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one  alderman  for  every  1,000  of  the  population  up 
to  but  not  exceeding  the  maximum  number  provided 
by  by-law. 

(2)  In  the  case  provided  for  by  clause  c  of  subsection  l.^ecuon^by 
or  where  the  council  of  a  city  having  a  population  of  more  general 
than  15,000  by  by-law  so  provides,  the  aldermen  shall  be 
elected  by  general  vote,  and  in  the  latter  case  the  number  of 
aldermen  shall  be  the  same  as  if  they  were  elected  by  wards. 

R.S.O.  1950,  c.  243,  s.  49  (1,  2). 

(3)  A  by-law  for  the  purposes  mentioned  in  clause  h  or  Repeal  of 
c  of  subsection   1  shall  not  be  repealed  until  at  least  two   ^'  ^^ 
annual  or  biennial  elections,  as  the  case  may  be,  have  been 

held  under  it,  and  a  by-law  under  subsection  2  shall  not  be 
repealed  until  at  least  five  annual  or  three  biennial  elections, 
as  the  case  may  be,  have  been  held  under  it.    1957,  c.  76,  s.  3. 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub- When  and^ 
sections  1  and  2  and  a  by-law  repealing  any  such  by-law  shall  to  be  passed 
be  passed  not  later  in  the  year  than  the  1st  day  of  November 

and  shall  not  be  passed  unless  it  has  received  the  assent  of  the 
municipal  electors.   R.S.O.  1950,  c.  243,  s.  49  (4). 

(5)  Every  such  by-law  including  a  repealing  by-law  shall  when  by- 
take  effect  at  and  for  the  purposes  of  the  municipal  election  effect 
next  after  the  passing  of  it.  R.S.O.  1950,  c.  243,  s.  49  (5) ;  1958, 

c.  65,  s.  1  (1). 

(6)  Subject  to  subsection  3,  where  the  petition  of  at  least  submission 
one-fifth  of  the  municipal  electors  is  presented  on  or  before  petition  of 
the  1st  day  of  November  in  any  year,  praying  for  the  passing®  ®*^  "'^^ 

of  a  by-law  repealing  a  by-law  for  the  purpose  mentioned  in 
clause  c  of  subsection  1,  or  where  a  petition  of  not  less  than 
400  electors  is  presented  praying  for  the  passing  of  a  by-law 
for  the  purpose  mentioned  in  subsection  2,  or  for  the  repeal  of 
a  by-law  passed  under  that  subsection,  the  council  shall  sub- 
mit the  question  of  making  the  proposed  change  to  a  vote  of 
the  municipal  electors  at  the  next  ensuing  municipal  election 
and  if  the  voting  is  in  favour  of  the  change  shall  without  delay 
pass  a  by-law  in  accordance  with  the  prayer  of  the  petition. 
R.S.O.  1950,  c.  243,  s.  49  (6);  1958,  c.  65,  s.  1  (2). 


TOWNS 

28. — (1)  The  council  of  a  town  in  unorganized  territory  councils 
shall  be  composed  of  a  mayor  and  six  councillors  to  be  elected  Unorganized 
by  general  vote  or,  where  the  council  so  provides,  the  council  territory 
shall  consist  of  a  mayor  and  four  councillors  to  be  elected  by 
general  vote. 
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Councils  of        (2)  If  the  town  has  a  population  of  not  less  than  5,000,  the 

towns  over  ^    '  ^    ^ 

5,000  council  may  provide  that  the  council  shall  be  composed  of  a 

mayor  and  nine  councillors,  or  a  mayor  and  seven  councillors, 
to  be  elected  by  general  vote. 


Election  by 
wards 


(3)  Where  a  town  in  unorganized  territory  has  been  divided 
into  wards,  the  council  may  provide  that  the  council  shall  be 
composed  of  a  mayor  and  one  councillor  for  each  ward,  and 
the  remaining  councillors  to  complete  the  full  number  of  four, 
six,  seven  or  nine,  as  the  case  may  be,  to  be  elected  by  general 
vote.   R.S.O.  1950,  c.  243,  s.  50. 


Councils  of 
towns  of 
more  than 
5.000  in 
counties 


Alternate 
powers 


29. — (1)  Where  a  town  in  a  county  has  a  population  of 
more  than  5,000  and  less  than  five  wards,  the  council  shall  be 
composed  of  a  mayor,  a  reeve,  a  deputy  reeve  where  so 
entitled,  and  three  councillors  for  each  ward,  but,  if  there  are 
five  or  more  wards,  the  council  shall  be  composed  of  a  mayor, 
a  reeve,  a  deputv  reeve  where  so  entitled,  and  two  councillors 
for  each  ward.  '  R.S.O.  1950,  c.  243,  s.  51  (1);  1958,  c.  64, 
s.  3  (1). 

(2  Where  the  town  has  less  than  five  wards,  the  council 
may  provide  that  the  council  shall  be  composed  of  a  mayor,  a 
reeve,  a  deputy  reeve  where  so  entitled,  and  two  councillors 
for  each  ward  or  that  the  council  shall  be  composed  of  a  mayor, 
a  reeve,  a  deputy  reeve  where  so  entitled,  and  six  councillors, 
or  a  mayor,  a  reeve,  a  deputy  reeve  where  so  entitled,  and  four 
councillors,  to  be  elected  by  general  vote,  and,  where  the 
town  has  five  or  more  wards,  the  council  may  provide  that  the 
council  shall  be  composed  of  a  mayor,  a  reeve,  a  deputy  reeve 
where  so  entitled,  and  one  councillor  for  each  ward.  1958, 
c.  64,  s.  3  (2). 


Repeal  of 
by-law 


(3)  Where  the  town  has  a  population  of  not  more  than 
5,000,  the  council  shall  be  composed  of  a  mayor,  a  reeve,  a 
deputy  reeve  where  so  entitled,  and, 

(a)  six  councillors  to  be  elected  by  general  vote  or,  where 
the  council  so  provides,  four  councillors  to  be  elected 
by  general  vote ;  or 

(6)  where  the  council  so  provides,  one  councillor  for  each 
ward  and  the  remaining  councillors  to  complete  the 
full  number  of  four  or  six,  as  the  case  may  be,  to  be 
elected  by  general  vote.  R.S.O.  1950,  c.  243,  s.  51  (3) ; 
1958,  c.  64,  s.  3  (3). 

(4)  A  by-law  passed  under  section  28  or  under  subsection 
2  or  3  of  this  section  shall  not  be  repealed  until  two  annual  or 
biennial  elections,  as  the  case  may  be,  have  been  held  under 
it.   1957,  c.  76,  s.  4. 
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(5)  A  by-law  passed  under  section  28  or  under  subsection  Time  for 
2  or  3  of  this  section,  and  a  by-law  repealing  any  such  by-law,  Ey-fa^sT 
shall  be  passed  not  later  in  the  year  than  the  1st  day  of  No- ef|cto*r8  *^ 
vember,  and  shall  not  be  passed  unless  it  has  received  the  assent 

of  the  municipal  electors.  R.S.O.  1950,  c.  243,  s.  51  (5). 

(6)  Every  such  by-law,  including  a  repealing  by-law,  shall t^^take'^'*^ 
take  effect  at  and  for  the  purposes  of  the  municipal  election  effect 

next  after  its  passing.  R.S.O.  1950,  c.  243,  s.  51  (6);  1958, 
c.  64,  s.  3  (4). 

(7)  Subject  to  subsection  4,  where  a  petition  of  not  less  submission 
than  one-fifth  of  the  municipal  electors  is  presented  on  oron^petftion^ 
before  the  1st  day  of  November  in  any  year  praying  for  the  °^  electors 
passing  of  a  by-law  for  any  of  the  purposes  mentioned  in  this 

section  or  for  repealing  any  such  by-law,  except  a  by-law  re- 
ducing the  number  of  councillors  to  two  for  each  ward,  the 
council  shall  submit  the  question  of  making  the  proposed 
change  to  a  vote  of  the  municipal  electors  at  the  next  ensuing 
municipal  election  and  if  the  voting  is  in  favour  of  the  proposed 
change  shall  without  delay  pass  a  by-law  in  accordance  with 
the  prayer  of  the  petition.  R.S.O.  1950,  c.  243,  s.  51  (7) ;  1958, 
c.  64,  s.  3  (5). 

(8)  Subject  to  subsection  4,  where  a  by-law  has  been  passed  f  "q^ltjon 
for  reducing  the  number  of  councillors  to  two  for  each  ward,  of  repeal 
the  council,  upon  the  petition  of  not  less  than  100  resident 
municipal  electors,  presented  not  later  in  the  year  than  the  1st 

day  of  November,  shall  submit  the  question  of  repealing  the 
by-law  to  a  vote  of  the  electors  at  the  next  ensuing  municipal 
election  and  if  the  voting  is  in  favour  of  the  repeal  shall  without 
delay  pass  a  by-law  in  accordance  with  the  prayer  of  the 
petition.  R.S.O.  1950,  c.  243,  s.  51  (8);  1958,  c.  64,  s.  3  (6). 

30.  For  the  purposes  of  sections  27  to  29,  the  population  Population 
shall  be  determined  by  the  latest  census  made  by  the  assessor 
under  The  Assessment  Act.   1951,  c.  53,  s.  1.  c.'23  '  ^^^  ' 

VILLAGES  AND  TOWNSHIPS 

31. — (1)  In  a  county,  the  council  of  a  village  and  the  coun-  councils  of 
cil  of  a  township  shall  consist  of  a  reeve,  a  deputy  reeve  where  to\!nifsWps^*^ 
so  entitled,  and  a  sufficient  number  of  councillors  to  make  up'"  counties 
five  in  all,  and  they  shall  all  be  elected  by  general  vote. 
R.S.O.  1950,  c.  243,  s.  53  (1);  1955,  c.  48,  s.  5. 

(2)  Where  a  village  or  township  is  divided  into  wards.  Wards 
the  council,  notwithstanding  any  general  or  special  Act,  shall 
be  composed  of  a  reeve  to  be  elected  by  general  vote,  and  a 
deputy  reeve  and  a  councillor  to  be  elected  for  each  ward 
and,  where  there  are  less  than  five  wards,  the  Municipal  Board 
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may  by  order  provide  for  an  additional  councillor  for  any  ward 
having  a  population  greater  than  10,000. 

Counter  (3)  Notwithstanding  any  other   provision,   no   village  or 

township  shall  have  greater  representation  upon  the  county 
council  than  the  reeve  and  one  deputy  reeve  to  be  appointed 
by  the  council.    R.S.O.  1950,  c.  243,  s.  53  (3,  4). 

«)mpositicm  (^)  ^^^  council  of  a  village  or  township  divided  into  wards 
where  wards  niay  by  by-law  provide  that  thereafter  the  council  shall  be 
composed  of  a  reeve  and  deputy  reeve,  each  to  be  elected  by 
general  vote,  and  a  councillor  to  be  elected  for  each  ward  and 
where  there  are  less  than  five  wards  the  by-law  may  also 
provide  for  an  additional  councillor  to  be  elected  for  any  ward 
having  a  population  greater  than  10,000.  1951,  c.  53,  s.  2, 
part;  1960,  c.  69,  s.  2. 


Repeal 


Time  for 
passing; 
assent  of 
electors 


Where  assent 
unnecessary 


Effective 
date 


(5)  A  by-law  passed  under  subsection  4  shall  not  be  repealed 
until  at  least  two  annual  or  biennial  elections,  as  the  case  may 
be,  have  been  held  under  it.  1951,  c.  53,  s.  2,  part;  1958, 
c.  65,  s.  2  (1). 

(6)  A  by-law  for  the  purpose  mentioned  in  subsection  4 
and  a  by-law  repealing  any  such  by-law  shall  not  be  passed 
later  in  the  year  than  the  1st  day  of  November  and  shall  not 
be  passed  unless  it  has  received  the  assent  of  the  municipal 
electors.   1951,  c.  53,  s.  2,  part. 

(7)  Notwithstanding  subsection  6,  a  by-law  for  the  purf)ose 
mentioned  in  subsection  4  may  be  passed  without  the  assent 
of  the  municipal  electors  if  a  by-law  or  a  question  for  the 
division  of  the  municipality  into  wards  has  received  the  assent 
of  the  municipal  electors.   1953,  c.  70,  s.  2;  1954,  c.  56,  s.  2  (2). 

(8)  Every  such  by-law,  including  a  repealing  by-law,  shall 
take  effect  at  and  for  the  purpose  of  the  municipal  election 
next  after  the  passing  of  it.  1951,  c.  53,  s.  2,  part\  1958,  c.  65, 
s.  2  (2). 


Village  and 
township  in 


32.  In  unorganized  territory,  the  council  of  a  village  and 
unorganized   the  council  of  a  township  shall  consist  of  a  reeve  and  four 
councillors.    1954,  c.  56,  s.  3. 


TOWNS,  VILLAGES  AND  TOWNSHIPS 

reives^  33.— (1)  Every  town  not  being  a  separated  town,  village 

and  township  in  a  county  is  entitled  where  it  has  more  than 
1,000  municipal  electors  to  a  deputy  reeve.  R.S.O.  1950, 
c.  243,  s.  54  (1). 

Number  of         (2)  The  number  of  nmnicipal  electors  shall  be  determined 

how  deter-     by  the  last  revised  voters'  list  but,  in  counting  the  names,  the 

name  of  the  same  person  shall  not  be  counted  more  than  once. 
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and  the  name  of  a  person  who  is  a  municipal  elector  by  reason 
of  being  the  wife  or  husband  of  the  person  so  rated  or  entitled 
to  be  rated  for  land  as  mentioned  in  clause  d  of  subsection 
1  of  section  37  or  who  is  entered  on  the  list  as  a  farmer's 
daughter  of  farmer's  sister  or  farmer's  son's  wife  shall  not  be 
counted.   1958,  c.  64,  s.  4. 

(3)  It  is  the  duty  of  the  clerk  of  any  such  municipality  certificate 
having  less  than  10,000  municipal  electors  according  to  the  last  °  ^  ^'^ 
revised  voters'  list  at  least  six  days  before  the  day  fixed  for 
holding  the  meeting  for  the  nomination  of  candidates  for  mem- 
bership in  the  council  to  send  by  registered  mail  to  the  clerk 

of  the  county  a  certificate  under  his  hand  and  the  seal  of  the 
corporation,  stating  the  total  number  of  municipal  electors 
according  to  the  last  revised  voters'  list  who  are  to  be  counted 
under  subsection  2,  and  to  post  up  in  his  office  a  duplicate  of 
such  certificate. 

(4)  If  the  clerk  fails  to  send  such  certificate  within  the  Offence 
prescribed  time,  he  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $50  and,  if 

he  certifies  to  a  larger  number  of  municipal  electors  than 
should  be  counted  under  subsection  2,  he  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.    R.S.O.  1950,  c.  243,  ss.  54  (3,  4),  493. 


QUALIFICATIONS 

34. — (1)  Every  person  is  qualified  to  be  elected  a  member  Qualification 
of  the  council  of  a  local  municipality  who,  candidates 

{a)  is  a  householder  residing  in  the  municipality,  or  is 
rated  on  the  last  revised  assessment  roll  of  the  munic- 
ipality for  land  held  in  his  own  right  for  an  amount 
sufficient  to  entitle  him  to  be  entered  on  the  voters' 
list  and  resides  in  or  within  five  miles  of  the  munici- 
pality or  is  the  wife  of  a  householder  and  who  resides 
in  or  within  five  miles  of  the  municipality; 

{b)  is  entered  on  the  last  revised  voters'  list  as  qualified 
to  vote  at  municipal  elections; 

{c)  is  a  British  subject  and  has  taken  the  oath  of  alle- 
giance (Form  2); 

{d)  is  of  the  full  age  of  twenty-one  years;  and 

(e)  is  not  disqualified  under  this  or  any  other  Act.  R.S.O. 
1950,  c.  243,  s.  55  (1);  1959,  c.  62,  s.  3. 

(2)  The  rating  for  land  shall  be  in  respect  of  a  freehold  ,^*d"*^  ^^"^ 
or  leasehold,  legal  or  equitable,  or  partly  of  each. 
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tatio'n"^^  (3)  "Householder"   means  the  person  who  occupies  and 

is  assessed  as  owner  or  tenant  of  a  dwelling  or  apartment 
house  or  part  of  a  dwelling  or  apartment  house  separately 
occupied  as  a  dwelling. 

where'fand  "  C"^)  Where  territory  has  been  annexed  to  an  urban  munici- 
urban*^  *°  Polity,  until  an  assessment  roll  for  the  municipality,  including 
munici-  such  territory,  has  been  made  and  revised,  it  is  sufficient  for 

pallty  ,  ri-  ••ri  •  II 

the  purposes  of  this  section  it  the  assessment  is  upon  the  last 
revised  assessment  roll  of  the  municipality  in  which  the  ter- 
ritory was  situate  before  its  annexation,  and  for  a  sufficient 
amount  to  qualify  him  for  election  to  the  council  of  that  muni- 
cipality.  R.S.O.  1950,  c.  243,  s.  55  (2-4). 

in"new°^**°"  (^)  Where  the  inhabitants  of  a  locality  in  unorganized 
township  territory  have  become  incorporated  as  a  township  or  a  union 
of  townships,  the  only  qualification  necessary  at  the  first 
election  is  that  the  person  is  of  the  full  age  of  twenty-one 
years,  a  British  subject  and  a  householder  resident  in  the 
municipality.  R.S.O.  1950,  c.  243,  s.  55  (5);  1951,  c.  53,  s.  3. 

DISQUALIFICATION 

d^^uafified  ^5. — (1)  The  following  are  not  eligible  to  be  elected  a 
membere"of   ^nember  of  a  council  or  entitled  to  sit  or  vote  therein : 

a  council 

(a)  a  judge  of  any  court; 

(b)  a  jailer  or  a  keeper  of  a  lock-up; 

(c)  a  sheriff,  deputy  sherifT  or  sheriff's  bailiff; 

(d)  a  chief  constable  of  a  city  or  town ; 

(e)  an  assessment  commissioner,  assessor,  a  collector  of 
taxes,  a  treasurer,  a  clerk,  or  any  other  officer,  em- 
ployee or  servant  of  the  corporation  of  a  munici- 
pality; R.S.O.  1950,  c.  243,  s.  56  (1),  els.  (a-e). 

if)  a  trustee  of  a  police  village  unless  he  has  before  the 
opening  of  the  nomination  meeting  filed  his  resigna- 
tion with  the  township  clerk;  R.S.O.  1950,  c.  243, 
s.  56  (1),  cl.  (0;  1954,  c.  56,  s.  4  (1). 

{g)  a  person,  other  than  the  head  of  the  council  or  a 
member  of  council  appointed  under  section  214  to 
act  in  place  of  the  head  of  the  council,  who  is  a 
member  of  a  board  or  commission  appointed  or 
elected  for  the  construction,  management  or  control 
of  a  transportation  system  that  is  owned  by,  or 
leased  to,  or  controlled  by  a  municipal  corporation, 
or  by  trustees,  or  by  any  board  or  commission  acting 
for  or  on  behalf  of  such  corporation,  unless  before 
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the  opening  of  the  nomination  meeting  he  has  filed 
his  resignation  with  the  clerk  of  the  municipality, 
and  this  clause  has  effect  notwithstanding  any  general 
or  special  Act  or  any  by-law  of  a  municipal  corpora- 
tion; 1957,  c.  76,  s.  6. 

(h)  a  person  other  than  the  head  of  the  council  who  is 
an  appointed  or  elected  member  of  a  board,  commis- 
sion or  other  body  to  which  the  construction,  manage- 
ment or  control  of  a  public  utility  belonging  to  the 
corporation  of  the  municipality  is  entrusted  under 
The  Power  Commission  Act,  The  Public  Utilities  Act,  R.s.o.  i960, 
or  any  special  Act  unless  before  the  openmg  ot  the 
nomination  meeting  he  has  filed  his  resignation  with 
the  clerk  of  the  municipality;  R.S.O.  1950,  c.  243, 
s.  56(l),cl.  (/j);1956,  c.  50,  s.  2  (2). 

(i)  a  clerk  or  bailiff  of  a  division  court ; 

(j)  a  Crown  attorney  or  a  clerk  of  the  peace ; 

(k)  a  registrar  or  a  deputy  registrar  of  deeds ; 

(/)  a  master  or  a  local  master  of  titles;  R.S.O.  1950, 
c.  243,  s.  56  (1),  els.  (i-l). 

(m)  a  member  of  a  board  of  education  or  of  a  public, 
separate  or  high  school  board,  unless  before  the  open- 
ing of  the  nomination  meeting  he  has  filed  his  resigna- 
tion with  the  secretary  of  the  board;  R.S.O.  1950, 
c.  243,  s.  56  (1),  cl.  (w);  1956,  c.  50,  s.  2  (3). 

(n)  a  magistrate; 

(o)  a  clerk  of  a  county  or  district  court ; 

(p)  a  deputy  clerk  of  the  Crown  or  a  local  registrar; 

(q)  a  person  having  himself  or  by  or  with  or  through 
another  an  interest  in  any  contract  with  the  corpora- 
tion or  with  any  commission  or  person  acting  for  the 
corporation  or  in  any  contract  for  the  supply  of  goods 
or  materials  to  a  contractor  for  work  for  which  the 
corporation  pays  or  is  liable  directly  or  indirectly  to 
pay,  or  which  is  subject  to  the  control  or  supervision 
of  the  council  or  of  an  oflficer  of  the  corporation,  or 
who  has  an  unsatisfied  claim  for  such  goods  or 
materials : 

(i)  "contract"  in  this  clause  includes  a  contract, 
other  than  a  teacher's  contract,  with  a  public 
or  high  school  board  or  a  board  of  education; 
R.S.O.  1950,  c.  243,  s.  56  (1),  els.  {n-q). 
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(r)  a  person  who,  either  himself  or  by  or  with  or  through 
another  has  any  claim,  action  or  proceeding  against 
the  corporation,  but  this  clause  does  not  apply  with 
respect  to  any  moneys  paid  or  payable  to  a  member 
of  a  council  under  section  203,  212,  405,  406,  407  or 
409;  R.S.O.  1950,  c.  243,  s.  56  (1),  cl.  (r);  1952, 
c.  63,  s.  3. 

(s)  a  person  who,  either  himself  or  by  or  with  or  through 
another,  is  counsel  or  solicitor  in  the  prosecution  of 
any  claim,  action  or  proceeding  against  the  corpora- 
tion or  in  opposing  or  defending  any  claim,  action 
or  proceeding  by  the  corporation ;  R.S.O.  1950,  c.  243, 
s.  56(l),cl.  (s). 

(/)  an  owner  or  tenant  against  the  land  in  respect  of 
which  he  qualifies  there  are  at  the  time  of  the  opening 
of  the  nomination  meeting  any  taxes  of  a  preceding 
year  or  years  overdue  and  unpaid;  R.S.O.  1950, 
c.  243,  s.  56  (1),  cl.  (/);  1951,  c.  53,  s.  4  (1). 

(m)  a  tenant  who  at  the  time  of  the  opening  of  the 
nomination  meeting  owes  more  than  three  months 
rent  upon  the  property  in  respect  of  which  he  quali- 
fies; R.S.O.  1950,  c.  243,  s.  56  (1),  cl.  (w);  1954, 
c.  56,  s.  4  (2). 

(v)  a  person  who  is  an  undischarged  bankrupt  or  insol- 
vent within  the  meaning  of  any  bankruptcy  or  in- 
solvency Act  in  force  in  Ontario;  R.S.O.  1950,  c.  243, 
s.  56  (1),  cl.  (v). 

{w)  a  person  whose  taxes  in  respect  of  an  assessment  for 
business  at  the  time  of  the  opening  of  the  nomination 
meeting  are  overdue  and  unpaid.  R.S.O.  1950,  c.  243, 
s.  56(l),cl.  (w);1951,c.  53,s.  4(2). 

of  membe*^        ^^^^  ^"  ^"^  municipality  in  which  under  this  or  any  special 
whose  term    Act  members  of  council  are  elected  for  a  term  of  two  or  more 

of  office  has  ,        .  ,  e-  .,  m  i       i 

not  expired    years,  no  person  who  is  a  member  of  the  council  and  whose 
for'aifoth^r    term  of  office  has  at  least  two  months  to  run  after  the  day  on 
h^resigns^*  which  the  nomination  meeting  for  the  next  ensuing  municipal 
offlce'^*^^"*     election  is  to  be  held  is  eligible  to  be  nominated  for  member- 
ship in  the  council  in  any  other  office  unless  he  has  at  least  ten 
days  before  the  day  of  nomination  filed  his  resignation  from  the 
office  that  he  then  holds  with  the  clerk  of  the  municipality, 
and  the  clerk  shall  not  place  on  the  ballot  paper  the  name  of 
any  such  person  as  a  candidate  who  fails  to  file  such  resigna- 
tion within  the  time  aforesaid.    R.S.O.  1950,  c.  243,  s.  56  (2); 
1960,  c.  69,  s.  3  (1). 
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(3)  Subsection  1  does  not  apply  to  a  person  by  reason  only,  Disqualifica- 

tion not  to 

(a)  of  his  being  a  shareholder  in  an  incorporated  company  cert^n'^ 
having  dealings  or  a  contract  with  the  corporation;*'^^®* 

(b)  of  his  being  a  lessee  of  the  corporation  for  a  term  of 
twenty-one  years  or  upwards  of  any  property  of  the 
corporation ; 

(c)  that  part  of  his  property  is  exempt  wholly  or  in  part 
from  taxation,  whether  such  exemption  is  founded 
on  an  agreement  with  the  corporation  or  on  a  by-law 
of  the  council; 

(d)  of  his  being  the  proprietor  of  or  otherwise  interested 
in  a  newspaper  or  other  periodical  publication  in 
which  official  advertisements  or  notices  that  appear 
in  other  newspapers  or  periodical  publications  are 
published  by  the  council  or  for  which  the  council  is 
a  subscriber  or  which  is  furnished  to  any  department 
or  officer  of  a  corporation  if  the  same  are  paid  for  at 
the  usual  rates,  and  he  has  not  agreed  with  the  cor- 
poration to  do  the  whole  or  the  principal  part  of  its 
printing; 

(e)  of  his  having  been  appointed  and  paid  for  his  services 
as  commissioner,  superintendent  or  overseer  of  any 
work,  other  than  a  highway,  undertaken  wholly  or 
in  part  at  the  expense  of  the  corporation ; 

(/)  of  his  being  a  consumer  or  taker  of  anything  supplied 

by  the  corporation  or  any  commission  under  The  R.s.o.  i960. 
Public  Utilities  Act  or  of  his  having  entered  into  a*'"  ^^^ 
contract  with  the  corporation  or  commission  for  the 
supply  of  it  to  him ; 

(g)  of  his  having  entered  into  an  agreement  of  sale  with 
a  municipal  housing  commission ; 

(h)  while  being  a  member  of  council,  of  his  acting  in  the 
place  and  stead  of  the  head  of  the  council  as  a  mem- 
ber of  any  board,  commission  or  other  body  of  which 
the  head  of  the  council  is  a  member  ex  officio  under 
any  general  or  special  Act;  R.S.O.  1950,  c.  243, 
s.  56  (3);  1960,  c.  69,  s.  3  (2). 

(i)  of  his  purchasing  or  owning  a  debenture  of  the 
corporation;  1958,  c.  64,  s.  5. 

0')  of  his  being  related  by  blood  or  marriage  to  a  person 
employed  by  the  corporation.  1959,  c.  62,  s.  4. 

(4)  A  person  being  such  a  shareholder  shall  not  vote  on  any  fo®  vXoT* 
question  affecting  the  company  or  being  such  a  lessee  shall  not^Sons 
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R.S.O.  1960, 
cc.  300,  335 


vote  on  any  question  affecting  his  lease  or  his  rights  or  habiH- 
ties  thereunder,  or  being  so  exempt  from  taxation  shall  not 
vote  on  any  question  affecting  the  property  so  exempt,  or 
being  such  a  proprietor  of  or  otherwise  interested  in  a  news- 
paper or  other  periodical  publication  shall  not  vote  on  any 
question  affecting  his  dealings  with  the  corporation. 

(5)  The  filing  of  the  resignation  mentioned  in  clause  m  of 
subsection  1  renders  vacant  the  seat  of  the  member. 

(6)  Notwithstanding  the  provisions  of  clause  g  of  sub- 
section 1  and  of  section  42  of  The  Public  Utilities  Act,  a  member 
of  a  board  or  commission  appointed  or  elected  for  the  con- 
struction, management  or  control  of  a  transportation  system 
mentioned  in  the  said  clause  g  may  be  appointed  or  elected  and 
be  entitled  to  sit  and  vote  as  a  member  of  a  commission 
established  under  The  Power  Commission  Act,  The  Public 
Utilities  Act  or  any  special  Act  for  the  management  and  control 
of  a  public  utility.  R.S.O.  1950,  c.  243,  s.  56  (4-6). 


Contracts 
by  members 
with  corpor- 
ation to  be 
void 


36.  If  a  member  of  a  council  in  his  own  name  or  in  that 
of  another  and  alone  or  jointly  with  another  enters  into  a 
contract  with  or  makes  a  purchase  from  or  a  sale  to  the  cor- 
poration, the  contract,  purchase  or  sale  as  against  the  cor- 
poration is  void.   R.S.O.  1950,  c.  243,  s.  57. 


PART  III 

Municipal  Elections 


Qualifica- 
tion to  be 
entered  on 
voters'  list 
R.S.O.  1960, 
c.  420 


WHO  TO  BE  ENTERED  ON  VOTERS  LIST 

37. — (1)  Every  person  is  entitled  to  be  entered  on  the 
voters'  list  prepared  under  The  Voters'  Lists  Act  who  is, 

(a)  of  the  full  age  of  twenty-one  years; 

(6)  a  British  subject  by  birth  or  naturalization; 

(c)  not  disqualified  under  this  Act  or  otherwise  by  law 
prohibited  from  voting;  and 

(d)  rated  or  entitled  to  be  rated  to  the  amount  herein- 
after mentioned  on  the  last  revised  assessment  roll 
of  the  local  municipality  for  land  held  in  his  or  her 
own  right  as  owner  or  tenant  or  who  is  the  wife  or 
husband  of  the  person  so  rated  or  entitled  to  be 
rated  for  land  as  owner  or  tenant,  or  who  is  entered 
or  was  entitled  to  be  entered  on  such  roll  as  a  farmer's 
son,  farmer's  daughter  or  farmer's  sister  or  who  is 
the  wife  of  a  person  who  is  entered  or  was  entitled 
to  be  entered  on  such  roll  as  a  farmer's  son ;  or 
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(e)  in  lieu  of  the  qualification  required  by  clause  d, 
renting  a  building  owned  by  and  vested  in  The 
Hydro-Electric  Power  Commission  of  Ontario  in 
respect  of  which  a  payment  is  made  under  subsection 
2  of  section  48  of  The  Power  Commission  Act  inR.s.o.  i960, 
any  year,  the  assessed  value  of  which,  when  added  to 
the  assessed  value  of  the  land  on  which  it  is  located, 
amounts  to  a  sum  that  would  entitle  such  person 
to  be  rated  on  the  last  revised  assessment  roll  as 
tenant  if  the  land  and  building  were  owned  or  held 
by  any  other  person,  or  who  is  the  wife  or  husband 
of  such  person.  R.S.O.  1950,  c.  243,  s.  58  (1);  1953, 
c.  70,  s.  3;  1954,  c.  56,  s.  5  (1);  1957,  c.  76,  s.  7. 


leashold,  legal  or  equitable,  or  partly  of  each  to  an  amount  necessary 


(2)  The  rating  for  land  shall  be  in  respect  of  a  freehold  or  Amount  of 
ishold,  legal 
not  less  than, 

(a)  in  villages  and  townships,  $100; 


(b)  in  towns  having  a  population  not  exceeding  3,000, 
$200; 

(c)  in  towns  having  a  population  exceeding  3,000, 

(d)  in  cities, 


(3)  If  both  the  owner  and  the  occupant  are  severally  but  Where 
not  jointly  rated,  each  shall  be  deemed  to  be  rated.  o^upant 

severally 

(4)  If  the  rating  of  land  owned  or  occupied  by  two  or  more 
persons  jointly  and  not  severally  is  sufficient,  if  equally  divided  tenancy 
among  them,  to  give  a  qualification  to  all,  each  of  them  shall 

be  deemed  to  be  rated  within  the  meaning  of  this  section,  and 
if  such  rating  is  insufficient  to  qualify  all,  so  many  of  them 
shall  be  deemed  to  be  rated  within  the  meaning  of  this  section 
as  will  result  in  whole  numbers  from  a  division  of  the  minimum 
rating  prescribed  by  subsection  2  into  the  total  rating  of  the 
land,  and  in  such  case  the  persons  who  shall  be  deemed  to  be 
rated  shall  be  named  in  a  writing  to  be  signed  by  all  such  joint 
owners  or  occupants  and  upon  such  nomination  being  filed 
with  the  clerk.   R.S.O.  1950,  c.  243,  s.  58  (2-4). 

(5)  A  person  not  entitled  under  The  Assessment  Act  to  be  Farmers' 
entered  on  the  last  revised  assessment  roll  as  a  farmer's  son,  daughters 
or  farmer's  daughter,  or  a  farmer's  sister,  by  reason  of  not  ^^^  sisters 
having  resided  on  the  farm  as  therein  required,  is  entitled  toc.'23 

be  entered  on  the  voters'  list  if  he  or  she  has  the  other  qualifica- 
tions of  a  farmer's  son,  or  a  farmer's  daughter,  or  a  farmer's 
sister  as  prescribed  by  that  Act  and  has  resided  on  the  farm 
of  his  or  her  father  or  mother  or  brother  for  the  twelve  months 
next  preceding  the  date  of  the  final  revision  of  the  assessment 
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roll  or  for  the  twelve  months  next  preceding  the  last  day  for 
I960,  making  complaint  to  the  judge  under  The  Voters'  Lists  Act, 
and,  where  under  the  provisions  hereof  a  farmer's  son  is  entered 
on  the  list,  his  wife,  if  otherwise  qualified,  shall  also  be  entered 
thereon.    R.S.O.  1950,  c.  243,  s.  58  (5);  1954,  c.  56,  s.  5  (2). 


Occasional 
or  tem- 
porary 
absence 


Certificate 
for  voters 
if  names 
omitted 


Idem 


Idem 


R.S.O.  1960, 
c.  23 


(6)  Occasional  or  temporary  absence  from  the  farm  for  a 
time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 
months  does  not  disentitle  a  farmer's  son,  farmer's  daughter 
or  farmer's  sister  to  be  entered  on  the  voters'  list.  R.S.O. 
1950,  c.  243,  s.  58  (6). 

(7)  Where  after  the  voters'  list  has  been  finally  revised  the 
clerk  is  satisfied  that  the  name  of  a  person  entitled  to  be 
entered  thereon  under  this  section  has  by  error  been  omitted 
therefrom,  he  may,  if  such  person  is  entered  on  the  last  revised 
assessiiient  roll,  or  has  been  added  to  the  assessment  roll  under 
section  54  of  The  Assessment  Act,  and  is  not  otherwise  dis- 
qualified, issue  a  certificate  (Form  10),  authorizing  the  return- 
ing officer  or  proper  deputy  returning  officer  to  enter  the  name 
of  such  person  on  the  voters'  list  to  entitle  him  to  vote  as  if  his 
name  had  been  entered  thereon  before  the  list  was  revised. 
R.S.O.  1950,  c.  243,  s.  58  (7) ;  1952,  c.  63,  s.  4. 

(8)  Where  after  the  voters'  list  has  been  finally  revised  and 
the  name  of  a  person  entitled  to  be  entered  thereon  under  this 
section  has  been  omitted  therefrom  because  such  person  is 
entered  on  the  assessment  roll  as  an  alien,  if  such  person  pro- 
duces for  the  inspection  of  the  clerk  his  certificate  of  naturaliza- 
tion or  other  conclusive  evidence  that  he  is  not  an  alien  and 
is  not  otherwise  disqualified,  the  clerk  may  issue  a  certificate 
(Form  10)  authorizing  the  returning  officer,  the  proper  deputy 
returning  officer  or  proper  poll  clerk  to  enter  the  name  of 
such  person  on  the  voters'  list  to  entitle  him  to  vote  as  if  his 
name  had  been  entered  thereon  before  the  list  was  revised. 

(9)  Where  after  the  voters'  list  has  been  finally  revised  and 
the  name  of  a  person  entitled  to  be  entered  thereon  under  this 
section  by  reason  of  being  the  wife  or  husband  of  a  person 
rated  or  entitled  to  be  rated  for  land  as  owner  or  tenant  has 
been  omitted  therefrom,  if  the  person  rated  or  entitled  to  be 
rated  for  land  as  owner  or  tenant  is  entered  on  the  last  revised 
assessment  roll  or  has  been  added  to  the  assessment  roll  under 
section  54  of  The  Assessment  Act  and  such  wife  or  husband  is 
not  otherwise  disqualified,  the  clerk  may  issue  a  certificate 
(Form  10)  authorizing  the  returning  officer  or  proper  deputy 
returning  officer  or  proper  poll  clerk  to  enter  the  name  of  such 
wife  or  husband  on  the  voters'  list  to  entitle  her  or  him  to 
vote  as  if  her  or  his  name  had  been  entered  thereon  before 
the  list  was  revised.    1956,  c.  50,  s.  3. 
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RIGHT  TO  VOTE 

38.  Subject  to  sections  40  and  41,  every  person  whose  Right  to 
name  is  entered  on  the  proper  voters'  list  is  entitled  to  vote  municipal 
at  a  municipal  election,  except  that  in  the  case  of  the  wife  or®'®°*'°"^ 
husband  of  a  tenant  she  or  he  is  not  entitled  to  vote  unless  the 
tenant  is  a  resident  of  the  municipality  at  the  date  of  and  has 
resided  therein  for  one  month  next  before  the  election  and  in 

the  case  of  a  farmer's  son  or  farmer's  daughter,  or  farmer's 
sister,  he  or  she  is  a  resident  of  the  municipality  at  the  date 
of  the  election.    R.S.O.  1950,  c.  243,  s.  59;  1955,  c.  48,  s.  6. 

39.  Except  as  to  the  disqualification  arising  from  not  re-  Quaiiflca- 
siding  in  the  municipality  at  the  time  of  the  election  in  thebe  que"-*  ^^^ 
case  of  a  farmer's  son,  or  farmer's  daughter,  or  farmer's  sister,  aTefe1;tion 
or  from  the  non-payment  of  taxes  in  the  case  of  a  voter  ®^°®p*^s 
whose  name  appears  on  the  defaulters'  list,  or  from  the  tenant  residence 
not  residing  in  the  municipality  at  the  date  of  and  for  one 

month  next  before  the  election  in  the  case  of  a  voter  who  is  the 
husband  or  wife  of  the  tenant,  no  question  as  to  the  qualifica-' 
tions  of  any  person  whose  name  is  entered  on  the  proper  list 
of  voters  shall  be  raised  at  an  election,  R.S.O.  1950,  c.  243, 
s.  60;  1954,  c.  56,  s.  6. 

40. — (1)  No  person  whose  name  appears  on  the  defaulters'  dlmuiT for 
list  provided  for  by  section  83  is  entitled  to  vote  in  respect  of  "f  t^xes '^^'^* 
real  property  in  amunicipality  the  council  of  which  has  passed,  not  to  vote 
a  by-law  under  paragraph  51  of  subsection  1  of  section  379, 
unless  at  the  time  of  tendering  his  vote  he  produces  and  leaves 
with  the  deputy  returning  officer  a  certificate  from  the  treas- 
urer, or  the  collector,  showing  that  the  taxes  in  respect  of 
which  the  default  was  made  have  since  been  paid. 

(2)  The  deputy  returning  officer  shall  file  the  certificate  and  ^e  med^*^  *° 
note  the  same  on  the  defaulters'  list.  R.S.O.  1950,  c.  243,  s.  62. 

41.  The  clerk  of  the  municipality  is  not  entitled  to  votecierk  may 
except  to  give  a  casting  vote  as  provided  by  section  119.  fng®vote^* 
R.S.O.  1950,  c.  243,  s.  63.  ^^^^ 

42.  Where  territory  has  been  annexed  to  an  urban  munic-  where 
ipality,  or  a  town  with  additional  territory  erected  into  aad^de^d'to 
city,  or  a  village  with  additional  territory  erected  into  a  town,  vui^'gl^'^r  a '^ 
or  a  new  town  or  village  erected,  and  an  election  takes  place p®^^  ^'*^'.ii 

,      ,       ,  town  or  vu- 

before  a  voters'  list  including  the  names  of  the  persons  en-  lage  erected 

.  ,     ,  •  1  •  r         1  Ml  with  added 

titled  to  vote  m  such  territory,  or  for  the  new  town  or  village,  territory, 
is  certified  by  the  judge,  all  persons  who  would  have  been  voters^  nets 
qualified  as  municipal  electors  if  such  addition  had  not  been  |,uo'h  **^"*^ 
made  or  the  new  town  or  village  erected  are  entitled  to  vote  *®'''"'*°''-^ 
in  the  city,  town  or  village  at  such  election.     R.S.O.  1950, 
c.  243,  s.  65. 
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NOMINATION  MEETING 

tfon"and'  ^3. — (1)  Except    when    otherwise    provided    by    by-law 

polling  days  passed  in  accordance  with  this  Act,  a  meeting  of  the  electors 
shall  take  place  annually  for  the  nomination  of  candidates  for 
council  and  any  local  board  or  commission  any  members  of 
which  are  required  to  be  elected  by  ballot  by  the  municipal 
electors  at  the  hall  of  the  municipality  at  noon  on  the  last 
Monday  in  December  and  the  day  for  polling  shall  be  the 
first  Monday  in  January  next  thereafter. 


When 
nomination 
day  falls  on 
Christmas 

Power  to 
fix  place 
and  hour 
of  nomina- 
tion meeting 


(2)  When  the  last  Monday  in  December  is  Christmas  Day, 
the  nomination  meeting  shall  be  held  on  the  preceding  Friday. 

(3)  The  council  may  by  by-law  passed  not  later  in  the  year 
than  the  1st  day  of  November  fix  the  place  and  time  of  the 
nomination  meeting  and  when  the  election  for  any  office  is  by 
general  vote  the  by-law  may  fix  different  places  and  times  for 
the  nomination  meeting  for  the  respective  offices  and  when  the 
election  is  by  wards  the  by-law  may  fix  the  place  and  the  time 
in  each  ward  for  the  nomination  meeting  thereof,  and  the 
by-law  remains  in  force  from  year  to  year  until  repealed. 
R.S.O.  1950,  c.  243,  s.  66. 


Power  to 
fix  nomina- 
tion and 
polling  days 


Time  and 
place  of 
nomination 
meetings 


Where  a 
township 
adjoins  an 
urban 
municipality 


44. — (1)  The  council  may,  not  later  in  the  year  than  the 
1st  day  of  November,  fix  the  day  for  the  meeting  of  electors 
for  the  nomination  of  candidates  for  council  and  for  any  local 
board  or  commission  any  members  of  which  are  to  be  elected 
by  ballot  by  the  electors  and  the  day  for  the  polling,  provided 
that  the  days  so  fixed  occur  during  the  period  from  the  15th 
day  of  November  to  the  2nd  day  of  January  both  inclusive, 
and  are  other  than  a  Sunday  or  the  24th,  25th  or  31st  days  of 
December,  and  that  the  day  fixed  for  nominations  is  not  less 
than  seven  days  prior  to  the  day  fixed  for  polling,  and  the  by- 
law remains  in  force  from  year  to  year  until  repealed,  but 
no  such  by-law  shall  be  amended  or  repealed  after  the  1st  day 
of  November  in  any  year. 

(2)  The  by-law  shall  fix  the  place  and  the  time  of  the 
nomination  meeting,  and  when  the  election  is  by  general  vote 
the  by-law  may  fix  different  places  and  times  for  the  nomina- 
tion meeting  for  the  respective  offices,  and  when  the  election 
is  by  wards  the  by-law  may  fix  the  place  and  the  time  in  each 
ward  for  the  nomination  meeting  thereof. 

(3)  Where  a  township  adjoins  an  urban  municipality,  a 
place  within  the  urban  municipality  may  be  designated  as  the 
place  for  holding  the  nomination  meeting  of  the  township. 
R.S.O.  1950,  c.  243,  s.  67. 


Notice  45,  The  returning  officer  shall  give  notice  of  the  nomina- 

tion meeting,  at  least  six  days  before  the  meeting,  by  publica- 
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tion  in  a  newspaper  having  general  circulation  in  the  munici- 
pality and,  in  any  township  where  there  is  no  newspaper 
having  general  circulation,  by  posting  notice  thereof  in  at 
least  two  conspicuous  places  in  the  township.   1958,  c.  64,  s.  6. 

46. — (1)  The  nomination  meeting  shall  be  called  to  order  Nomination 
by  the  returning  officer  at  the  place  and  time  called  for  in  pro1;edure 
the  notice  mentioned  in  section  45  and  the  candidates  for  each 
office  shall  be  proposed  and  seconded  seriatim.    R.S.O.  1950, 
c.  243,  s.  70  (1). 

(2)  Every  nomination  shall  be  in  writing  and  state  the  Nomination 
name,  residence  and  occupation  of  the  candidate  and  the^^^^'^^ 
residence  and  occupation  of  the  proposer  and  seconder  and 

shall  be  signed  by  the  proposer  and  seconder,  both  of  whom 
shall  be  municipal  electors  and  present,  and  shall  be  filed  with 
the  returning  officer  within  one  hour  from  the  opening  of  the 
nomination  meeting.  R.S.O.  1950,  c.  243,  s.  70  (2) ;  1952,  c.  63, 
s.  5. 

(3)  Failure  to  comply  with  subsection  1  or  2  does  not  invali-  Effect  of 

1  •         •         -r  •     •  -11  1  11      non-com- 

date  any  nommation  it  it  is  received  and  acted  upon  by  the  piiance  with 

returning  officer  without  objection.      R.S.O.    1950,  c.   243, 

s.  70  (3). 

(4)  Where  a  proposed  candidate  is  not  present,  his  nomina-  when 
tion  paper  is  not  valid  unless  there  is  evidence  satisfactory  candidate 
to  the  returning  officer  that  he  consents  to  be  so  nominated,  a'^sent 
R.S.O.  1950,  c.  243,  s.  70  (4) ;  1955,  c.  48,  s.  9. 

(5)  The  name,  residence  and  occupation  of  every  person  Posting  up 
nominated  for  the  respective  offices  shall  be  posted  up  as  the  dates'^ 
nomination  papers  are  filed.    R.S.O.  1950,  c.  243,  s.  70  (5).      "^"^®^'  ®*°- 

(6)  At  the  nomination  meeting  or  before  9  o'clock  in  the  Resignation 
afternoon  of  the  same  day  or  within  an  hour  of  the  close  of  the  dat^s'^*^^" 
nomination  meeting,  whichever  is  the  later,  a  candidate  may 

resign  in  respect  of  one  or  more  offices  for  which  he  is  nomi- 
nated by  filing  his  resignation  in  writing  with  the  returning 
officer  or  the  clerk  and  in  default  he  shall  be  deemed  to  be 
nominated  for  the  office  for  which  he  was  first  nominated. 
R.S.O.  1950,  c.  243,  s.  70  (6);  1957,  c.  76,  s.  8. 

(7)  When  a  candidate  makes  the  filings  mentioned  in  sub-  ^on'of°^ 
section  1  of  section  48  by  filing  them  with  the  returning  officer  candidate 
or  the  clerk  at  the  nomination  meeting  or  before  9  o'clock  in 

the  afternoon  of  the  same  day,  he  shall  be  deemed  to  have 
resigned  as  candidate  for  all  other  offices  for  which  he  was 
nominated. 


(8)  The  returning  officer  shall  not  close  the  nomination  ci^A^i'i 
eeting  until  such  business  as  he  cons 
brought  before  it  has  been  disposed  of. 


meeting  until  such  business  as  he  considers  may  properly  be 


542 


Chap.  249 


MUNICIPAL 


Sec.  46  (9) 


Furnishing 
of  certifi- 
cates 


(9)  The  treasurer  or  collector  of  the  municipality  shall  be 
in  attendance  at  his  office,  or  such  place  as  is  designated  by  the 
council,  at  least  one  hour  prior  to  the  holding  of  the  nomination 
meeting  for  the  purpose  of  furnishing  the  certificates  referred 
to  in  subsection  1  of  section  48.  R.S.O.  1950,  c.  243,  s.  70  (7-9). 


^n^ufates         ^'^ *  Immediately  following  the  nomination  meeting,  the 
posted  up       returning  officer  shall  post  up  in  the  office  of  the  clerk  the 
name,  residence  and  occupation  of  every  person  nominated 
for  the  respective  offices.   R.S.O.  1950,  c.  243,  s.  71. 


Declaration 
of  qualifi- 
cation, 
etc. 


Absence  or 
illness  of 
candidates 


Withdrawal 

of 

candidates 


Clerk's 
office  to 
remain 
open 


48. — (1)  Before  9  o'clock  in  the  afternoon  of  the  day 
following  the  nomination  meeting,  provided  that  where  such 
day  is  a  holiday,  not  on  such  day  but  before  noon  on  the 
following  day,  every  candidate  shall  file  in  the  office  of  the 
clerk, 

(a)  a  declaration  of  qualification  (Form  J  "^ ; 

(&)  an  oath  of  allegiance  (Form  2) ;  and 

(c)  a  certificate  of  the  treasurer  or  collector  that  there 
were,  at  the  time  of  the  opening  of  the  nomination 
meeting,  no  unpaid  taxes  for  any  preceding  year 
against  the  land  in  respect  of  which  he  is  qualifying 
and  no  unpaid  taxes  against  him  in  respect  of  an 
assessment  for  business,  or  a  statutory  declaration  to 
the  same  effect.  R.S.O.  1950,  c.  243,  s.  72  (1);  1951, 
c.  53,  s.  5;  1952,  c.  63,  s.  6. 

(2)  When  a  candidate  is  unable  on  account  of  illness  or 
absence  from  the  municipality  to  make  the  declaration  or  to 
file  it  within  the  prescribed  time  and  it  appears  to  the  clerk 
that  the  candidate  is  qualified  to  be  elected,  any  municipal 
elector  may  in  lieu  of  such  declaration  file  within  the  prescribed 
time  a  declaration  stating  that  the  inability  exists  and  the 
nature  of  it  and  that  he  has  reason  to  believe  and  does  believe 
that  the  candidate  possesses  the  qualifications  prescribed  for 
the  office  for  which  he  has  been  nominated  and  that  if  elected 
he  will  accept  the  office. 

(3)  Any  person  who  has  made  the  filings  required  by  sub- 
section 1  may  resign  in  writing  signed  by  him  and  attested  by  a 
witness  and  delivered  to  the  clerk  within  the  time  prescribed 
in  subsection  1. 

(4)  The  clerk's  office  shall  remain  open  until  9  o'clock  in 
the  afternoon  of  the  day  following  the  nomination  meeting, 
but  if  that  day  is  a  holiday  it  shall  be  closed,  in  which  case  it 
shall  remain  open  the  following  day  until  noon,  so  that  filings 
may  be  made. 
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(5)  The  clerk  shall  not  place  on  the  ballot  paper  the  name  Failure 
of  a  candidate  who  fails  to  make  the  filings  required  by  sub-  *°  ^^^ 
section  1  or  on  whose  behalf  a  declaration  has  not  been  filed 
under  subsection  2.   R.S.O.  1950,  c.  243,  s.  72  (2-5). 

40.  If  no  more  candidates  qualify  for  any  office  than  theAcciama- 
number  to  be  elected,  the  clerk  shall  forthwith  after  the  expiry 
of  the  time  prescribed  in  section  48  declare  the  candidate  or 
candidates  duly  elected.    R.S.O.  1950,  c.  243,  s.  73. 

50.  Where  from  any  cause  the  requisite  number  of  persons  New 

is  not  elected,  the  clerk  shall  cause  a  new  election  to  be  held®  ^^  '°" 
as  soon  as  practicable  to  fill  the  vacancies,  and,  until  such 
election  is  held  and  the  council,  or  sufficient  members  to  exceed 
one-half  thereof  when  complete,  is  elected,  the  council  of  the 
preceding  year  shall  continue  in  office.  R.S.O.  1950,  c.  243, 
s.  74. 

51.  If  a  candidate  for  any  office  dies  after  having  qualified  ?^®^geiection 
and  before  the  close  of  the  poll,  the  returning  officer  shall  death  of 

fix  a  new  day  for  the  nomination  of  candidates  for  such  office 
and  for  polling,  and  the  proceedings  in  such  case  shall,  as  nearly 
as  practicable,  be  the  same  as  for  a  new  election.  R.S.O.  1950, 
c.  243,  s.  75. 


52.  The  members  of  a  council  shall  hold  office  until  their  Term  of 
ccessors  are  elect 
1950,  c.  243,  s.  76. 


successors  are  elected  and  the  new  council  is  organized.  R.S.O.  °    ^® 


53. — (1)  Notwithstanding  any  general  or  special  Act,  the  Two-year 
council  of  a  local  municipality  may  by  by-law  provide  that  ^^^ 
thereafter  the  term  of  office  of  members  of  the  council  of  the 
municipality  shall  be  two  years. 

(2)  A  by-law  passed  under  subsection  1  may  provide,  Biennial 

©i0CtlOIlS» 

(a)  for  biennial  elections,  in  which  case  an  election  shall  system 
be  held  every  two  years ;  or 

(b)  for  the  staggered  system  of  elections  in  which  case 
an  election  shall  be  held  every  year. 

(3)  Where  the  by-law  provides  for  biennial  elections,  all  ^[^^'jpj^g 
the  members  of  council  elected  at  the  election  next  after  the 
passing  of  the  by-law  and  thereafter  shall  hold  office  for  a 
two-year  term. 

(4)  Where  the  by-law  provides  for  the  staggered  system,  staggered 

(a)  the  mayor,  the  reeve  and  the  deputy  reeve  or  deputy 
reeves  elected  at  the  election  next  after  the  passing 
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of  the  by-law  and  thereafter  shall  hold  office  for  a 
two-year  term ; 

(b)  the  one-half  of  the  members  of  the  board  of  control, 
other  than  the  mayor,  receiving  the  highest  number 
of  votes  at  the  election  next  after  the  passing  of  the 
by-law  shall  remain  in  office  for  a  two-year  term  and 
the  other  one-half  shall  remain  in  office  for  a  one- 
year  term  and  thereafter  each  member  of  the  board 
of  control  shall  be  elected  for  a  two-year  term ; 

(c)  where  other  members  of  council  are  elected  by  gen- 
eral vote,  the  one-half,  or  in  the  case  of  an  uneven 
number  the  majority,  of  such  members  receiving  the 
highest  number  of  votes  at  the  election  next  after 
the  passing  of  the  by-law  shall  remain  in  office  for 
a  two-year  term  and  the  remainder  shall  remain  in 
office  for  a  one-year  term  and  thereafter  each  member 
shall  be  elected  for  a  two-year  term ; 

(d)  where  other  members  of  council  are  elected  by  wards 
and  two  or  more  members  other  than  a  deputy  reeve 
are  elected  in  a  ward,  the  one-half,  or  in  the  case  of 
an  uneven  number  the  majority,  of  such  members 
receiving  the  highest  number  of  votes  in  the  ward 
at  the  election  next  after  the  passing  of  the  by-law 
shall  remain  in  office  for  a  two-year  term,  and  the 
remainder  shall  remain  in  office  for  a  one-year  term, 
and  thereafter  each  member  shall  be  elected  for  a 
two-year  term ; 

(e)  where  other  members  of  council  are  elected  by  wards 
and  only  one  member  other  than  a  deputy  reeve  is 
elected  in  a  ward,  the  member  elected  in  the  ward  at 
the  election  next  after  the  passing  of  the  by-law  shall 
remain  in  office  for  a  one-year  term  and  thereafter 
the  member  for  the  ward  shall  be  elected  for  a  two- 
year  term. 

Acciama-  (5)  Where  a  by-law  providing  for  the  staggered  system  is 

passed  and  the  full  number  of  members  of  the  board  of  control, 
or  the  full  number  of  members  to  be  elected  by  general  vote, 
or  the  full  number  of  members  to  be  elected  in  a  ward,  are 
elected  by  acclamation  at  the  election  next  after  the  passing 
of  the  by-law,  the  affected  members  so  elected  may  at  the 
first  meeting  of  the  new  council  agree  as  to  which  of  them 
shall  remain  in  office  for  a  two-year  term  and  which  for  a 
one-year  term,  and  failing  agreement  the  question  shall  be 
determined  by  lot  cast  by  the  clerk  in  the  presence  of  the 
members,  and  in  either  case  the  result  shall  be  entered  in  the 
minutes. 
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(6)  Where  a  by-law  has  been  or  is  passed   under  sub-  ^ocai  boards 
section  1,  the  council  may  by  by-law  passed  not  later  in  the 

year  than  the  1st  day  of  November  provide  that  every  elected 
member  of  any  local  board  as  defined  in  The  Department  oJ^-q-^-  ^^^*^' 
Municipal  Affairs  Act  that  is  designated  in  the  by-law  shall, 
notwithstanding  any  general  or  special  Act,  be  elected  at  the 
same  time  and  hold  office  for  the  same  term  as  the  members 
of  the  council  and,  where  the  power  conferred  by  this  sub- 
section is  exercised  in  respect  of  any  local  board,  all  the  elected 
members  of  such  board  in  office  when  the  by-law  is  passed 
cease  to  hold  office  at  the  end  of  the  year  in  which  the  by-law 
is  passed  and  subsection  3  or  subsections  4  and  5  apply  mutatis 
mutandis. 

(7)  A  by-law  under  subsection  6  shall  be  passed  not  later  Time  for 
in  the  year  than  the  1st  day  of  November  and,  Ey-faw^ 

under 

(a)  where  the  by-law  under  subsection  1  provides  for^"*^^' ^ 
biennial  elections,  shall  be  passed  in  the  year  in  which 

the  by-law  under  subsection  1  is  passed  or  in  any 
year  in  which  a  nomination  meeting  is  to  be  held  in 
respect  of  a  biennial  election; 

(b)  where  the  by-law  under  subsection  1  provides  for 
the  staggered  system  of  elections,  may  be  passed  in 
the  year  in  which  the  by-law  under  subsection  1  is 
passed  or  in  any  subsequent  year.  1955,  c.  48,  s.  10, 
part. 

(8)  A  by-law  under  subsection  1  and  a  by-law  repealing  Time  for 
such  a  by-law  shall  be  passed  not  later  in  the  year  than  the  Ey-favf; 
1st  day  of  November  and  a  by-law  providing  for  the  staggered  tflctors*^ 
system  of  elections  shall  not  be  passed  unless  it  has  received 

the  assent  of  the  electors.  1955,  c.  48,  s.  10,  part;  1956,  c.  50, 
s.  4. 

(9)  Subject  to  section  54,  where  a  by-law  passed  under  Repeal 
subsection  1  is  repealed,  the  members  of  the  council  and, 
where  the  power  conferred  by  subsection  6  has  been  exercised, 

the  elected  members  of  any  local  board  affected  cease  to  hold 
office  at  the  end  of  the  year  in  which  the  repealing  by-law  is 
passed  and  an  election  shall  be  held  for  the  members  of  council 
and  of  such  local  board  for  the  ensuing  year  and  thereafter 
as  if  the  by-law  had  not  been  passed  under  subsection  1. 
1955,  c.  48,  s.  10,  part. 

54. — (1)  Notwithstanding    any    general    or    special    Act,  Change  from 
where  a  by-law  providing  for  biennial  elections  is  in  effect  in  ?tlgge?id° 
a  municipality,  the  council  of  the  municipality  may  by  by-law  ^^^^"^ 
repeal  such  by-law  and  provide  for  the  staggered  system  of 
elections. 
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^^le"*  (2)  Where  a  by-law  is  passed  under  subsection  1,  the  mem- 

bers of  the  council  and,  where  the  power  conferred  by  sub- 
section 6  of  section  53  has  been  exercised,  the  elected  members 
of  any  local  board  affected  cease  to  hold  office  at  the  end  of 
the  year  in  which  the  by-law  is  passed  and  subsections  4  and 
5  of  section  53  apply  mutatis  mutandis. 

Change  from      (3)  Notwithstanding  any  general  or  special  Act,  where  a 
biennial         by-law  providing  for  the  staggered  system  of  elections  is  in 
effect  in  a  municipality,  the  council  of  the  municipality  may 
by  by-law  repeal  such  by-law  and  provide  for  biennial  elec- 
tions. 


Idem 


Time  for 
passing  of 
by-law ; 
assent  of 
electors 


(4)  Where  a  by-law  is  passed  under  subsection  3,  the  mem- 
bers of  the  council  and,  where  the  power  conferred  by  sub- 
section 6  of  section  53  has  been  exercised,  the  elected  members 
of  any  local  board  affected  cease  to  hold  office  at  the  end  of 
the  year  in  which  the  by-law  is  passed  and  subsection  3  of 
section  53  applies  mutatis  mutandis.    1955,  c.  48,  s.  10,  part. 

(5)  A  by-law  under  subsection  1  or  3  shall  be  passed  not 
later  in  the  year  than  the  1st  day  of  November  and  a  by-law 
under  subsection  1  shall  not  be  passed  unless  it  has  received 
the  assent  of  the  electors.  1955,  c.  48,  s.  10,  part;  1956,  c.  50, 
s.  5. 


Election  to        56,  Subject  to  subsection  3  of  section  44  and  to  section  63, 
munici-  the  election  shall  be  held  in  the  municipality.    R.S.O.  1950, 

P*"*^  c.  243.  s.  78. 


Appoint- 
ment of 
places  for 
nomination 
and  polling, 
deputy 
returning 
officers,  etc. 


56. — (1)  The  council  of  every  local  municipality  in  which 
the  election  is  by  wards  or  polling  subdivisions  shall  from 
time  to  time  appoint, 

(a)  the  places  for  holding  the  nominations  for  each  ward ; 

{b)  a  returning  officer  to  hold  the  nomination  for  each 
ward; 

(c)  the  places  at  which  polls  shall  be  opened  if  a  poll  is 
required ; 

{d)  a  deputy  returning  officer  and  a  poll  clerk  for  each 
polling  place. 

^fflcirs^how  (2)  In  a  city  having  a  population  of  not  less  than  100,000, 
appointed  in  the  returning  officers,  deputy  returning  officers  and  poll  clerks 
100,000  shall  be  appointed  on  the  recommendation  of  the  clerk,  and 

such  appointments  shall  be  made  at  least  one  month  before 
polling  day,  and  as  far  as  practicable  the  deputy  returning 
officers  and  poll  clerks  shall  be  appointed  for  polling  places  in 
the  subdivisions  in  which  they  reside. 
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(3)  If  a  poll  clerk  signifies  to  the  returning  officer  in  writing  poii  derk 
that  he  will  not  act,  the  returning  officer  shall  appoint  another  act"  gfa  *° 
person  to  act  in  his  place. 

(4)  If  a  poll  clerk  does  not  attend  at  the  opening  of  thcAppoint- 
poll,  the  deputy  returning  officer  shall  appoint  another  person  ™|"k  by''^ 
to  act  in  his  place.  d.r.o. 

(5)  The  council  on  the  recommendation  of  the  clerk  may  Election 
appoint  such  election  assistants,  not  exceeding  one  for  each 
polling  place,  as  may  be  deemed  necessary  to  assist  the  deputy 
returning  officers  and  poll  clerks  in  the  conduct  of  the  election, 

and  every  such  assistant  shall  be  authorized  in  writing  to 
enter,  remain  and  assist  in  any  polling  place  during  any  part 
of  the  time  the  poll  is  open  and  at  the  counting  of  the  votes. 
R.S.O.  1950,  c.  243,  s.  79. 

57.  Except  as  provided  in  section  492,  the  clerk  shall  becierk  to  be 
the  returning  officer  for  the  whole  municipality  and,  if  a  poll  officer  for 
is  required,  the  deputy  returning  officers  shall  make  to  himmunici- 
the  returns  for  their  respective  wards  or  polling  subdivisions.  P^^'ty 
R.S.O.  1950,  c.  243,  s.  80;  1955,  c.  48,  s.  11. 

58. — (1)  By-laws  may  be  passed  by  local  municipalities  Polling  sub- 
for  dividing  the  municipality  or,  where  the  municipality  is  and  places 
divided    into   wards,    the   wards   into   two   or   more   polling 
subdivisions  and  for  establishing  one  or  more  polling  places  in 
each  polling  subdivision.   R.S.O.  1950,  c.  243,  s.  81  (1). 

(2)  One  or  more  polling  places  shall  be  provided  for  each  piace^^to  be 
polling  subdivision  in  accordance  with  the  convenience  of  the  provided 
electors  and,  where  there  are  two  or  more  polling  places  in  a 

polling  subdivision,  each  polling  place  shall  be  designated  by 
the  numbers  of  the  lots  and  concessions  or  the  numbers  and 
names  of  the  streets  that  designate  the  properties  in  respect 
of  which  the  electors  are  qualified  to  vote  therein,  or  by  the 
initial  letters  of  the  surnames  of  the  electors  who  are  qualified 
to  vote  therein,  that  is  to  say,  A  to  M  and  N  to  Z,  or  as  the 
case  may  be.  R.S.O.  1950,  c.  243,  s.  81  (2);  1955,  c.  48,  s.  12; 
1958,  c.  64,  s.  7. 

(3)  Every    polling    subdivision    shall    have    well-defined  Boundaries 
boundaries  and  shall  be  formed  in  the  most  convenient  manner  defined 

so  that  the  number  of  electors  entitled  to  vote  in  each  polling 
place  shall  as  nearly  as  possible  equal  but  not  exceed  450, 
determined  by  the  last  revised  assessment  roll. 

(4)  A   polling  subdivision   shall   not   include   territory   in  Polling  sub- 
more  than  one  electoral  district.  be^in  one° 

electoral 

(5)  Where  the  clerk  finds  that  the  number  of  electors  in  a  district 
polling  subdivision  or  polling  place  exceeds  450,  he  shall  Where 
notify  the  council  of  such  fact.  Ix*o°eed'^450 
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(6)  Where  the  number  of  electors  in  a  polUng  subdivision 
or  polling  place  exceeds  450  or  where  the  council  is  of  opinion 
that  the  convenience  of  the  electors  will  be  promoted,  the 
council  may  make  a  redivision  of  the  polling  subdivisions  or 
polling  places  so  that  the  polling  subdivisions  and  polling 
places  will  conform  with  this  section. 

(7)  When  a  polling  subdivision  or  polling  place  is  created 
or  altered  after  the  publication  of  the  voters'  lists,  such 
creation  or  alteration  shall  not  take  effect  until  the  next 
voters'  lists  are  being  prepared. 

(8)  The  polling  subdivisions  shall  be  numbered  consecu- 
tively and,  where  there  is  more  than  one  polling  place  in  a 
polling  subdivision,  such  fact  shall  be  indicated  and  a  copy 
of  the  by-law  by  which  they  are  established  certified  under  the 
seal  of  the  corporation  and  the  hand  of  the  clerk  to  be  a  true 
copy  shall  forthwith  after  the  passing  thereof  be  filed  by  the 
clerk  in  the  office  of  the  clerk  of  the  peace  for  the  county  or 
district  in  which  the  municipality  is  situate. 

(9)  Any  five  electors  may  at  any  time  within  two  months 
after  such  filing  appeal  in  respect  of  any  polling  subdivision 
to  the  judge  of  the  county  or  district  court  of  the  county  or 
district,  who  has  power  to  amend  the  by-law  so  as  to  make  it 
conform  with  the  provisions  of  this  section,  and  the  procedure 
on  the  appeal  shall  be  the  same  as  on  a  motion  to  quash  a 
by-law,  except  that  no  recognizance  or  deposit  shall  be 
required. 

(10)  An  election  is  not  irregular  or  void  or  voidable  for  the 
reason  that  a  polling  subdivision  that  contains  more  than  the 
prescribed  number  of  electors  has  not  been  divided.  R.S.O. 
1950,  c.  243,  s.  81  (3-10). 


Uniting  59,  By-laws  may  be  passed  by  the  councils  of  local  munic- 

polllng  sub-     .,..-'.  .   .-'        ^^  •'  ,.    •    . 

divisions  ipaiities  tor  uniting  tor  any  purpose  any  two  adjoining 
subdivisions  and  establishing  one  polling  place  therefor. 
R.S.O.  1950,  c.  243,  s.  82. 


Using 
public  and 
separate 
schools  for 
polling 
places 


60. — (1)  By-laws  may  be  passed  by  the  councils  of  local 
municipalities  for  providing  that  either,  or  both,  public  and 
separate  schoolhouses  within  the  municipality  or  a  public 
building  belonging  to  or  controlled  by  the  corporation  and 
within  the  municipality  shall  be  used  for  a  polling  place,  or  for 
polling  places,  for  one  or  more  polling  subdivisions  and  any 
such  schoolhouse  or  public  building  may  be  used,  although  it 
is  not  situated  in  the  polling  subdivision  or  polling  subdivisions 
for  which  it  is  used. 


Sec.  65  (1)  MUNICIPAL  Chap.  249  549 

(2)  Where  a  schoolhouse  is  so  used,  the  council  shall  forth- Pf^y^j.®^* 
with  pay  to  the  board  having  control  of  the  schoolhouse  a  sum 
sufficient  to  cover  any  damage  done  to  it  and  any  expense  for 
cleaning  or  otherwise  caused  by  such  use. 

(3)  No  school  shall  be  so  used  without  the  consent  of  the  consent  of 
board  having  control  of  such  school.  board 

(4)  The  board  of  commissioners  of  police  or  the  chief  con-  constable  to 
stable  shall  cause  one  or  more  constables  or  clerks,  as  the  case  such  polling 
may  be,  to  attend  at  each  polling  place  in  a  schoolhouse  or^^^"® 
public  building  in  which  an  election  is  being  held  there  to  per- 
form the  duties  required  by  this  Act  of  a  constable  appointed 

by  the  returning  officer.    R.S.O.  1950,  c.  243,  s.  83. 

61.  In   any  local   municipality  where  difficulty  arises  in  polling 
obtaining  a  suitable  polling  place  in  any  polling  subdivision,  p'^^®^ 
by-laws  may  be  passed  by  the  council  of  the  municipality  for 
providing  a  polling  place  for  the  polling  subdivision  in  an 
adjoining  polling  subdivision.    1951,  c.  53,  s.  7. 

62.  Where  a  polling  place  has  been  appointed  for  holding  in  certain 
an  election,  or  for  taking  a  vote  in  a  local  municipality,  and  may  choose 
it  is  afterwards  found  that  the  building  cannot  be  obtained,  p^"*''^  '"^^"^ 
or  is  unsuitable  for  the  purpose,  the  clerk  may  select  in  lieu 

of  it  the  nearest  suitable  building  that  is  available,  and  he 
shall  post  up  and  keep  posted  up  a  notice  on  the  building 
named  in  the  by-law,  and  in  two  other  conspicuous  places 
nearby,  directing  the  voters  to  the  place  so  selected.  R.S.O. 
1950,  c.  243,  s.  85. 

63.  The  council  of  a  township  in  which  an  urban  munici-  p^fj^^g  *" 
pality  is  situate  may  fix  the  place  of  polling  for  any  adjoining 
subdivision    within    the    limits    of   the  urban   municipality. 
R.S.O.  1950,  c.  243,  s.  86. 

64. — (1)  In  a  local  municipality  that  is  not  divided  into  Returning 
polling  subdivisions,  the  clerk  or  such  person  as  the  council  eiectlorT not 
may  appoint  to  act  in  the  absence  of  the  clerk  through  illness  ^^i^g-*"/."^ 
or  otherwise  shall  be  the  returning  officer  for  the  nomination  sione 
of  candidates. 

(2)  The  council  shall  from  time  to  time  appoint  the  place  Polling 
at  which  the  poll  shall  be  opened  if  a  poll  is  required.    R.S.O.  ^  ^"'^ 
1950,  c.  243,  s.  87. 

66. — (1)  Where  a  by-law  to  appoint  the  place  for  holding  Place  for 
any  meeting  required  to  be  held  for  the  nomination  of  candi-  and  polling 
dates  is  necessary  and  the  council  fails  to  pass  it,  the  meeting  ^l^faUs^ to "^ 
shall  be  held  at  the  place  at  which  the  nomination  for  the  "^  places 
next  preceding  election  was  held. 
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(2)  Where  the  council  fails  to  appoint  all  or  any  of  the 
places  at  which  a  poll  is  to  be  opened  if  a  poll  is  required,  as 
to  such  of  them  as  are  not  appointed,  the  polls  shall  be  opened 
at  the  place  or  places  at  which  the  polling  took  place  at  the 
next  preceding  election.    R.S.O.  1950,  c.  243,  s.  88. 
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66. — (1)  Where  the  returning  ofificer  for  any  ward  notifies 
the  clerk  that  he  is  unable  or  that  he  refuses  to  act  or  does  not 
attend  at  the  time  and  place  appointed  by  the  clerk  to  receive 
his  instructions  and  nomination  papers,  or  where  a  deputy 
returning  officer  does  not  attend  at  the  time  and  place  at 
which  he  is  required  by  the  clerk  to  attend  to  receive  his 
ballot  box,  voters'  lists  and  other  election  papers,  the  clerk 
shall  appoint  another  person  to  act  in  his  place. 

(2)  If  at  the  time  and  place  appointed  for  holding  a  nomina- 
tion the  returning  officer  does  not  attend  to  hold  the  nomina- 
tion within  fifteen  minutes  after  the  time  appointed  or  if  no 
returning  officer  has  been  appointed,  the  electors  present  at 
the  place  for  holding  the  nomination  may  choose  from  amongst 
themselves  a  returning  officer  to  hold  the  nomination. 

(3)  If  at  the  time  and  place  appointed  for  holding  the  poll 
the  deputy  returning  officer  does  not  attend  within  one  hour 
after  the  time  appointed,  the  clerk  shall  appoint  another  per- 
son to  act  in  his  place  and  shall  furnish  him  with  a  ballot 
box,  voters'  lists  and  other  election  papers. 

(4)  In  a  city  having  a  population  of  not  less  than  100,000, 
a  deputy  returning  officer  shall  not  be  appointed  unless  a  poll 
clerk  has  not  been  appointed  or  if  appointed  is  not  present, 
but  the  poll  clerk  shall  act  as  deputy  returning  officer  and  he 
shall  appoint  some  other  person  to  be  poll  clerk. 

(5)  If,  during  the  polling,  the  returning  officer  or  the  deputy 
returning  officer  at  a  polling  place  becomes  unable,  through 
illness  or  other  cause,  to  perform  his  duties,  the  poll  clerk  shall 
act  in  his  place  and  shall  perform  all  the  duties  of  a  returning 
officer  or  deputy  returning  officer,  and  may  appoint  some  other 
person  to  act  as  poll  clerk.   R.S.O.  1950,  c.  243,  s.  89. 


Returning 
officers  and 
deputy 
returning 
officers  to 
be  conserva- 
tors of  the 
peace 


Arrest  of 
person  dis- 
turbing 
peace 


67. —  (1)  A  returning  officer  and  a  deputy  returning  officer 
from  the  time  he  takes  the  oath  of  office  until  the  day  after 
the  close  of  the  election  or  of  the  voting  on  a  by-law  shall  be 
a  conservator  of  the  peace  and  has  all  the  powers  of  a  justice 
of  the  peace. 

(2)  A  returning  officer,  a  deputy  returning  officer  or  a 
justice  of  the  peace  may  arrest  or  by  a  verbal  order  cause  to 
be  arrested  and  placed  in  the  custody  of  a  constable  or  of  any 
other  person  a  person  whom  he  on  reasonable  and  probable 
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grounds  believes  to  have  contravened  clause  g  of  section  130, 
or  who  disturbs  the  peace  and  good  order  and  may  cause  such 
person  to  be  imprisoned  under  an  order  signed  by  him  until 
an  hour  not  later  than  the  closing  of  the  nomination,  polling 
or  voting,  as  the  case  nia>-  be,  and  all  constables  and  persons 
present  when  required  shall  assist  the  returning  officer,  deputy 
returning  officer  or  justice  of  the  peace  in  the  performance  of 
his  duties  under  this  subsection.    R.S.O.  1950,  c.  243,  s.  90. 

68.  A  returning  officer,  a  deputy  returning  officer  or  a  special 

,    ,  .    ^  ,  •  „  •    1  constables 

justice  of  the  peace  may  apponit  and  swear  ni  as  many  special  may  be 
constables  to  assist  in  the  preservation  of  the  peace  and  order  ^^°''"  ^^ 
as  he  may  deem  necessary,  and  any  person  liable  to  serve  as 
constable  and  required  by  a  returning  officer,  a  deputy  re- 
turning officer  or  a  justice  to  be  sworn  in  as  a  special  con- 
stable, if  he  refuses  to  be  sworn  in  or  to  serve,  is  guilty  of  an 
ofi^ence  and  on  summary  conviction  is  liable  to  a  fine  of  $20. 
R.S.O.  1950,  c.  243,  ss.  91,  493. 

BALLOT  BOXES 

69. — (1)  Where  a  poll  is  required,  the  clerk  shall  procure  Ballot  boxes 
as  many  ballot  boxes  as  there  are  polling  subdivisions.  n^shed"'^ 

(2)  The  ballot  boxes  shall  be  made  of  durable  material,  1^°^  made 
provided  with  lock  and  key,  and  so  constructed  that  the  ballot 
papers  can  be  deposited  therein  and  cannot  be  withdrawn 
without  unlocking  the  box. 

(3)  At  least  two  days  before  polling  day,  the  clerk  shall  i^eUvery^ 
deliver  a  ballot  box  to  every  deputy  returning  officer.  offl"ers"^ 

(4)  The  ballot  boxes,  when  returned  to  the  clerk  after  the  cierk  to 
election,  shall  be  preserved  by  him  for  use  at  future  elections,  boxe^s'^for 
and  he  shall  have  ready  for  use,  at  all  times,  as  many  ballot  ^yj^^t^j^^s 
boxes  as  there  are  polling  subdivisions. 

(5)  If  the  clerk  fails  to  provide  the  ballot  boxes,  he  is  guilty  offence 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
$100  in  respect  of  every  ballot  box  that  he  fails  to  provide. 

(6)  A  deputy  returning  officer  who  has  not  been  provided  ^ep^j^t^y^ 
with  a  ballot  box  within  the  time  prescribed  shall  forthwith  officers  to 

1  1  II  1  •   •   •  procure 

procure  one  to  be  made,  and  he  may  make  a  requisition  upon  boxes  when 
the  treasurer  for  payment  of  the  cost  of  it,  and  the  treasurer  "°  ^^^^^  '^ 
shall  pay  the  cost  to  the  deputy  returning  officer.     R.S.O. 
1950,  c.  243,  ss.  92,  493. 

BALLOT   PAPERS 

70.  Where  a  poll  is  required,   the  clerk  shall  forthwith  sauo^t^  ^^ 
cause  to  be  printed  a  sufficient  number  of  ballot  papers  for  the  Be  printed 
purposes  of  the  election.    R.S.O.  1950,  c.  243,  s.  93. 
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Ballot 
papers, 
where 
election  is 
by  wards 


71. — (1)  In  cities  and  towns  in  which  the  aldermen  or 
councillors  are  elected  by  wards,  there  shall  be  prepared  one 
set  of  ballot  papers  for  all  the  polling  subdivisions  containing 
the  names  of  the  candidates  for  mayor,  another  set  for  all  the 
polling  subdivisions  containing  the  names  of  the  candidates 
for  reeve,  or  reeve  and  deputy  reeves,  and  another  set  for  each 
ward  containing  the  names  of  the  candidates  for  aldermen  or 
councillors  for  the  ward. 


where 

aldermen  or 
councillors 
elected  by 
general 
vote 


for  town- 
ships and 
villages 


for  con- 
trollers, etc. 


in  towns, 
villages  and 
townships 


When 

by-laws  to 
be  passed 


(2)  In  cities  and  towns  where  the  aldermen  or  councillors 
are  elected  by  general  vote,  there  shall  be  prepared  for  all  the 
polling  subdivisions  one  set  of  ballot  papers  containing  the 
names  of  the  candidates  for  mayor  or  mayor  and  reeve  or 
mayor,  reeve  and  deputy  reeves,  and  another  set  containing 
the  names  of  the  candidates  for  aldermen  or  councillors. 

(3)  In  villages  and  townships,  there  shall  be  prepared  one 
set  of  ballot  papers  containing  the  names  of  the  candidates  for 
reeve  or  reeve  and  deputy  reeves  and  for  councillors. 

(4)  There  shall  also  be  separate  sets  of  ballot  papers  for 
controllers  and  public  utility  commissioners. 

(5)  In  a  town,  the  council  may  by  by-law  provide  that  the 
ballot  papers  for  mayor,  reeve  and  deputy  reeve  shall  be  pre- 
pared in  separate  sets  and,  in  a  village  or  township,  the  council 
may  by  by-law  provide  that  the  ballot  papers  for  reeve,  deputy 
reeve  and  councillors  shall  be  prepared  in  separate  sets. 

(6)  A  by-law  for  the  purposes  mentioned  in  subsection  5 
shall  be  passed  not  later  in  the  year  than  the  1st  day  of 
November  and  remains  in  force  until  repealed,  and  while 
in  force  the  ballot  papers  (Form  3,  5  or  6)  shall  be  varied 
accordingly.   R.S.O.  1950,  c.  243,  s.  94. 


Form  of 

ballot 

papers 


Form  of 
ballot 
papers 
in  certain 
cities 


72. — (1)  The  ballot  papers  shall  be  according  to  Form  3, 
5  or  6,  and  shall  contain  the  names  of  the  candidates  ar- 
ranged alphabetically  in  the  order  of  their  surnames  or,  if 
there  are  two  or  more  candidates  for  the  same  office  with  the 
same  surname,  in  the  order  of  their  given  names. 

(2)  In  cities  having  a  population  of  not  less  than  200,000, 
the  ballot  papers  shall  be  according  to  Form  4  and  shall  con- 
tain the  names  of  the  candidates  arranged  as  set  forth  in 
subsection  1. 


Power  to 
vary 


(3)  In  any  municipality,  the  form  of  any  ballot  paper 
may  by  by-law  be  varied  by  stating  in  respect  of  each  office 
the  number  of  candidates  for  such  office  for  which  the  voters 
are  entitled  to  vote.    R.S.O.  1950,  c.  243,  s.  95. 
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73. — (1)  In  place  of  using  separate  ballot  papers  under  composite 
this  Act,  the  council  of  a  local  municipality  may  by  by-law  papers 
authorize  the  use  at  a  municipal  election  or  by-election  of*"*^°"^®^ 
composite  ballot  papers  in  such  form  as  the  by-law  prescribes 
which  shall  contain  the  names  of  the  candidates  for  each  office 
arranged  alphabetically  in  the  order  of  their  surnames  or,  if 
there  are  two  or  more  candidates  for  the  same  office  with  the 
same  surname,  in  the  order  of  their  given  names.    1955,  c.  48, 
s.  13,  part;  1960,  c.  69,  s.  4  (1). 

(2)  A  composite  ballot  may  contain,  Contents 

(a)  the  names  of  candidates  for  the  offices  of  a  council, 
board  of  education,  school  board,  public  utility  com- 
mission or  other  board,  commission  or  body  the 
members  of  which  are  required  to  be  elected  by  the 
electors  of  the  municipality  or  any  one  or  more  of 
such  offices;  and 

{h)  any  municipal  question  or  by-law  on  which  a  vote  is 
to  be  taken. 

(3)  No  elector  shall  be  given  a  composite  ballot  paper  con-  idem 
taining  the  names  of  candidates  for  an  office  or  containing  a 
question  or  by-law  for  which  he  is  not  entitled  to  vote.    1955, 

c.  48,  s.  13,  part. 


74.  In  place  of  using  ballot  papers  under  this  Act,  withvotjn^^^ 
the  approval  of  the  Department,  the  council  of  a  local  munici- 
pality may  by  by-law  authorize  the  use  at  a  municipal  election 

or  by-election  of  voting  machines  for  one  or  more  polling 
subdivisions.    1955,  c.  48,  s.  13,  part. 

Polling  places 

75.  Before  opening  the  poll,  the  clerk  shall  deliver  to  every  cierk  to 
deputy  returning  officer  the  ballot  papers  for  use  in  the  polling  deputy 
subdivision  for  which  he  has  been  appointed,  and  shall  f ur- ^®^^™"^ijj^ 
nish  him  with  the  materials  necessary  to  enable  voters  to  mark  ballot     ^ 
their  ballot  papers,  and  such  materials  shall  be  kept  at  the 

polling  place  by  the  deputy  returning  officer  for  the  use  of 
voters.   R.S.O.  1950,  c.  243,  s.  96. 


76.  Every  polling  place  shall  be  furnished  with  a  compart-  Compart- 
ment in  which  the  voters  can  mark  their  ballot  papers  screened  marking 
from  observation  and,  if  it  is  not  provided  by  the  corporation, 
the  deputy  returning  officer  shall  furnish  it,  and  the  cost  of  it 
shall  be  repaid  to  him  as  provided  by  subsection  6  of  section 
69.   R.S.O.  1950,  c.  243,  s.  97. 
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Directions 
to  voters  to 
be  printed 


DIRECTIONS  TO  VOTERS 

77.  The  clerk  shall  cause  to  be  printed  in  conspicuous 
type  a  sufficient  number  of  the  directions  for  the  guidance  of 
voters  (Form  7),  for  the  purposes  of  election,  and  shall  deliver 
to  every  deputy  returning  officer  as  many  of  the  printed  direc- 
tions, but  not  less  than  five,  as  the  clerk  may  deem  sufficient. 
R.S.O.  1950,  c.  243,  s.  98. 


Deputy 
returning 
officers  to 
placard  the 
directions 


78.  Every  deputy  returning  officer,  before  opening  the 
poll,  or  immediately  after  he  has  received  the  printed  direc- 
tions from  the  clerk,  if  they  were  not  received  before  opening 
the  poll,  shall  cause  them  to  be  placarded  outside  the  polling 
place,  and  in  every  compartment  of  the  polling  place,  and  shall 
see  that  they  remain  so  placarded  until  the  close  of  the  polling. 
R.S.O.  1950,  c.  243,  s.  99. 


VOTERS    LISTS,  POLL  BOOKS 

votera^  list         '^^*  ^^^  proper  list  of  voters  to  be  used  at  an  election 

to  be  used  at  jg  the  last  municipal  voters'  list  certified  under  The  Voters' 

an  election       t  •         a  -iii  i-t 

R..S.0. 1960,  Lists  Act  With  the  supplementary  list,  if  any,  under  section  81 
""■  *2o  or  the  list  provided  for  by  section  82.    R.S.O.  1950,  c.  243, 

s.  100;  1954,  c.  56,  s.  8. 


For  first 
election  in 
new  munici- 
pality 


80.  For  the  first  election  in  a  new  municipality  for  which 
there  is  no  assessment  roll,  the  clerk  instead  of  a  voters*  list 
shall  provide  every  deputy  returning  officer  with  a  poll  book 
(Form  8),  and  the  deputy  returning  officer  or  the  poll  clerk 
shall  enter  in  it  in  the  proper  column  the  name  of  every  per- 
son who  tenders  his  vote  and,  at  the  request  of  any  candidate 
or  voter,  shall  note  opposite  the  name  of  such  person  the 
property  in  respect  of  which  he  claims  to  be  entitled  to  vote. 
R.S.O.  1950,  c.  243,  s.  101. 


Voters' 
lists  on 
formation 
of  new  cor- 
poration, 
etc. 


81. — (1)  Where  the  whole  or  any  part  of  a  municipality, 
or  locality  without  municipal  organization,  has  been  annexed 
to  an  urban  municipality,  or  a  town  with  additional  territory 
erected  into  a  city,  or  a  village  with  additional  territory  into 
a  town,  or  a  new  town  or  village  is  erected,  and  an  election 
takes  place  before  a  voters'  list  including  the  names  of  the 
persons  entitled  to  vote  in  the  municipality  annexed  or  such 
part  of  a  municipality,  locality,  territory  or  for  the  new  town 
or  village  is  certified,  the  clerk  of  the  municipality  to  which 
the  same  was  added  and,  in  the  case  of  a  new  town  or  village, 
the  returning  officer  shall  prepare  from  the  last  certified  voters' 
list  of  the  municipality  annexed,  or  of  the  municipality  from 
which  such  part  of  a  municipality,  locality,  territory,  town 
or  village  was  or  became  detached,  a  supplementary  list  of 
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voters  containing  the  names  of  and  the  other  particulars  re- 
lating to  the  persons  who  would  have  been  entitled  to  vote 
in  the  municipality  annexed  and  in  such  part  of  a  munici- 
pality, locality  or  territory  if  it  had  not  been  so  detached. 
1955,  c.  48,  s.  14. 

(2)  The  supplementary  list  shall  be  signed  by  the  clerk  and  dities^s  to 
attested  by  his  declaration,  and   he  shall  deliver  to  every suppiemen- 
deputy  returning  officer  a  copy  of  so  much  of  such  list  as 
relates  to  his  polling  subdivision.  R.S.O.  1950,  c.  243,  s.  102  (2). 

82.  In  a  municipality  for  which  there  is  an  assessment  voters' list, 
roll,  but  for  which  there  is  no  voters'  list  certified,  the  clerk  to  prepare 
shall,  before  the  poll  is  opened,  prepare  and  deliver  to  the 
deputy  returning  officer  for  every  polling  subdivision  a  list 
signed  by  him  and  attested  by  his  declaration,  containing  the 
names,  arranged  alphabetically,  of  all  persons  appearing  by 
the  then  last  revised  assessment  roll  to  be  entitled  to  vote  in 
that  polling  subdivision.    R.S.O.  1950,  c.  243,  s.  103. 

LIST  OF  DEFAULTERS  IN  PAYMENT  OF  TAXES 

83. — (1)  In  municipalities,  the  councils  of  which  have  preparation 
passed  by-laws  under  paragraph  51  of  subsection  1  of  section  defauV^rs 
379,  the  treasurer  of  each  local  municipality,  if  the  collector's 
roll  has  been  returned  to  him  or  the  collector,  if  the  roll  has 
not  been  so  returned,  shall,  on  or  before  the  day  fixed  for 
nomination  at  the  election,  prepare  and  verify  by  his  declar- 
ation and  deliver  to  the  clerk  an  alphabetical  list  of  all  persons 
entered  on  the  voters'  list  whose  taxes  in  repect  of  land  are 
overdue  and  unpaid.  R.S.O.  1950,  c.  243,  s.  104  (1);  1955, 
c.  48,  s.  15;  1958,  c.  64,  s.  8. 

(2)  Where  a  municipality  is  divided  into  polling  subdivi- List  to  be 
sions,  such  a  defaulters'  list  shall  be  made  for  each  polling  each  polling 

,    ,.    .   .  subdivision 

subdivision. 

(3)  The  person  who  prepares  the  defaulters'  list  shall  fur-  certified 
nish  to  all  persons  applying  for  the  same  certified  copies  of  it  fu^nfs^ed  ^® 
and  of  the  declaration,  in  the  same  manner  as  and  for  the 

same  compensation  for  which  copies  of  the  voters'  list  are  to 
be  furnished.   R.S.O.  1950,  c.  243,  s.  104  (2,  3). 

[Note. — See  section  40  as  to  effect  of  default  and  payment  of 
taxes  before  voting.] 

84. — (1)  The  clerk,  before  the  poll  is  opened,  shall  at  a  Delivery 
time  and  place  appointed  by  him  deliver  to  the  deputy  return-  votersMlstf 
ing  officer  for  every  polling  subdivision  a  list,  either  printed  p°{|  ^^°^ 
or  written,  or  partly  printed  and  partly  written,  certified  to  defaulters' 
be  a  correct  list  of  voters  for  the  polling  subdivision,  together  d.r.o. 
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with  a  blank  poll  book  (Form  8),  and  also  a  copy  of  the  proper 
defaulters'  list  prepared  under  section  83  for  the  polling  sub- 
division. 


(2)  The  list  of  voters  may  be  prepared  by  the  clerk  or  may 


Copies  may 
be  prepared 

by  clerk  of     be  procured  from  the  clerk  of  the  peace,  and  in  the  latter  case 

municipality     ii.fi  •  -ii^  r 

or  procured    the  Clerk  ot  the  peace  is  entitled  to  6  cents  tor  every  ten  voters 
o*!"  peace"^       whose  names  are  on  the  list.   R.S.O.  1950,  c.  243,  s.  105. 


CERTIFICATES  AS  TO  THE  ASSESSMENT  ROLL 


85. — (1)  The  clerk,  before  the  poll  is  opened,  shall  deliver 


Clerk  to  give 

certificate  of  .  -^  . 

dates  of  final  to  every  deputy  returning  officer  a  certificate  (Form  9)  of, 

revision  of  j         r       j  o  \  /        j 

assessment  /    \      •         i  r     i  r     t  n 

roll.  etc.  (a)  the  date  ot  the  return  ot  the  assessment  roll  upon 

which  the  voters'  list  is  based ;  and 

{b)  the  last  day  for  making  complaints  to  the  judge  with 
respect  to  the  voters'  list  to  be  used  at  the  election. 
R.S.O.  1950,  c.  243,  s.  106  (1);  1951,  c.  53,  s.  8. 

certificate  (^)  ^^^  clerk  shall  also  give  to  any  person  applying  for  it 

a  like  certificate  upon  payment  of  25  cents. 


Offence 


(3)  For  every  contravention  of  subsection  2,  the  clerk  is 
guilty  of  an  oiTence  and  on  summary  conviction  is  liable  to  a 
fine  of  $200.   R.S.O.  1950,  c.  243,  ss.  106  (2,  3),  493. 


In  munici- 
palities not 
divided  into 
polling  sub- 
divisions, 
clerk  to  per- 
form duties 
of  deputy 
returning 
officers 


IN  MUNICIPALITIES  WITHOUT  POLLING  SUBDIVISIONS 

86.  In  municipalities  not  divided  into  polling  subdivi- 
sions, the  clerk  shall  perform  the  duties  that  in  other  cases 
are  performed  by  deputy  returning  officers,  and  shall  provide 
himself  with  the  necessary  ballot  papers,  the  materials  for 
marking  ballot  papers,  the  printed  directions  for  the  guidance 
of  voters,  copies  of  the  voters'  list,  poll  book  and  defaulters' 
list,  and  a  certificate  of  the  date  of  the  return  of  the  assessment 
roll,  and  the  last  day  for  making  complaints  to  the  judge  with 
respect  to  the  voters'  list,  and  he  shall  perform  the  like  duties 
with  respect  to  the  whole  municipality  as  are  imposed  upon  a 
deputy  returning  officer  for  a  polling  subdivision.  R.S.O.  1950, 
c.  243,  s.  107;  1952,  c.  63,  s.  7. 


Number  of 
votes  that 
may  be 
given  by 
each  elector 


WHERE  AND  HOW  OFTEN  ELECTORS  MAY  VOTE 

87. — (1)  An  elector  is  entitled  to  vote, 

(a)  once  only  for  mayor,  controller,  reeve,  deputy  reeve; 

(b)  where  the  election^is  by  general  vote,  once  only  for 
as  many  candidates  for  any  office  as  there  are  offices 
to  be  filled,  and  once  only  for  each  of  them.  R.S.O. 
1950,  c.  243,  s.  108  (1);  1954,  c.  56,  s.  9. 
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(2)  Where  the  election  is  by  general  vote  and  an  elector  is  where 
qualified  to  vote  in  more  than  one  ward  or  polling  subdivision,  |e^neraf  vote 
he  shall  vote  only  in  that  in  which  he  resides  if  qualified  to 

vote  there  or,  if  not  qualified  to  vote  there  or  if  he  is  not  a 
resident  of  the  municipality,  he  may  elect  at  which  of  such 
wards  or  polling  subdivisions  he  will  vote  and  shall  vote  there 
only. 

(3)  Where  the  aldermen  or  councillors  are  elected  by  wards,  where 

an  elector  if  qualified  to  vote  therein  may  vote  in  each  ward  ttS^'^^l^ted 
for  as  many  candidates  as  there  are  offices  to  be  filled  and  ^^  wards 
once  only  for  each  of  them.    R.S.O.  1950,  c.  243,  s.  108  (2,  3). 

88. — (1)  The  clerk,  at  the  request  of  an  elector  who  has  certificate 
been  appointed  deputy  returning  officer,  poll  clerk,  special  deputy"® 
constable  or  agent  of  a  candidate,  for  any  polling  place  other  ^^t'^^JJ^I^I^u 
than  the  one  at  which  he  is  entitled  to  vote,  shall  give  to  such  Jj^^^  \^^ 
elector  a  certificate  that  he  is  entitled  to  vote  at  the  polling  vote  where 
place  where  he  is  to  be  stationed  during  polling  day,  and  the 
certificate  shall  state  the  property  or  other  qualification  in 
respect  of  which  he  is  entitled  to  vote. 

(2)  On  the  production  of  the  certificate,  such  elector  has  Right  to 
the  right  to  vote  at  the  polling  place  at  which  he  is  stationed  duction  oP' 
instead  of  at  the  polling  place  at  which  he  would  otherwise  °®'"*'^''^*® 
be  entitled  to  vote,  and  the  deputy  returning  officer  shall 

attach  the  certificate  to  the  voters'  list. 

(3)  The  certificate  does  not  entitle  the  elector  to  vote  at  certificate 
such  polling  place  unless  he  has  been  actually  engaged  as  entitle 
deputy  returning  officer,  poll  clerk,  special  constable  or  agent  act*'^^  «  w  o 
during  polling  day,  or  to  vote  for  aldermen  in  cities,  or  for 
councillors  in  municipalities  divided  into  wards,  except  in  the 

ward  where  he  would  otherwise  be  entitled  to  vote. 

(4)  If  a  deputy  returning  officer  votes  at  the  polling  place  who  to 
for  which  he  has  been  appointed,  the  poll  clerk  or,  in  his  oath 
absence,  any  elector  entitled  to  be  present  may  administer  to 

the  deputy  returning  officer  the  oath  required  by  law  to  be 
taken  by  voters.    R.S.O.  1950,  c.  243,  s.  109. 

THE  POLL 

89.— (1)  Subject  to  subsection  2,  the  poll  shall  be  opened  Ti^ej-or^^^ 
at  every  polling  place  at  9  o'clock  in  the  forenoon  and  shall  be  closing  poll 
kept  open  until  5  o'clock  in  the  afternoon  of  the  same  day. 

(2)  The  council  of  a  municipality  may  by  by-law  passed  at  idem 
least  sixty  days  before  the  day  of  nomination  change  the  time 
for  opening  and  closing  the  poll  so  that  it  will  remain  open 
for  not  less  than  eight  consecutive  hours  between  8  o'clock 
in  the  forenoon  and  9  o'clock  in  the  afternoon  and  any  such 
by-law  remains  in  force  from  year  to  year  until  repealed. 
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(3)  In  the  case  of  a  by-election  to  fill  a  vacancy  in  the  office 
of  a  member  of  a  council,  a  by-law  for  the  purposes  set  out  in 
subsection  2  may  be  passed  at  least  six  days  before  the  day 
of  nomination  at  such  by-election. 

(4)  The  votes  shall  be  given  by  ballot.  R.S.O.  1950,  c.  243, 
s.  110. 
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90. — (1)  A  by-law  may  be  passed  by  the  council  of  a 
local  municipality  for  providing  advance  polls  for  the  purpose 
of  receiving  the  votes  of  voters  who  expect  to  be  absent  from 
the  municipality,  or  confined  in  a  hospital,  or  of  election 
officials  who  in  carrying  out  their  duties  as  election  officials  will 
be  unable  to  attend  the  poll  at  which  they  are  entitled  to  vote, 
on  the  day  fixed  for  polling.  1955,  c.  48,  s.  17  (1);  1956,  c.  50, 
s.  6. 

(2)  A  by-law  passed  under  subsection  1  remains  in  force 
from  year  to  year  until  repealed,  and  must  be  passed  at  least 
sixty  days  before  the  day  fixed  for  polling. 

(3)  Polls  for  receiving  the  votes  of  such  voters  shall  be  held 
and  kept  open  for  such  times  and  on  such  days  as  may  be 
provided  in  the  by-law. 

(4)  Except  as  otherwise  provided,  all  the  provisions  of  this 
Act  as  to  proceedings  prior  to  the  holding  of  the  poll  and  at  the 
poll,  and  after  the  closing  of  the  poll,  apply. 

(5)  In  a  municipality  where  the  election  is  to  be  held  by 
wards,  there  shall  be  a  separate  poll  book  for  each  ward. 

(6)  In  a  municipality  where  the  election  is  by  general  vote, 
the  clerk  or  some  other  person  appointed  by  him  shall  act  as 
deputy  returning  officer  and,  in  a  municipality  where  the 
election  is  by  wards,  the  clerk  may  act  as  deputy  returning 
officer  for  one  or  more  wards  or  may  appoint  one  or  more 
persons  to  act  as  deputy  returning  officers  for  one  or  more 
wards,  and  may  also  appoint  as  many  poll  clerks  as  there  are 
deputy  returning  officers,  and  may  fix  one  or  more  polling 
places. 

(7)  Notice  of  the  times  and  places  at  which  polls  will  be 
opened  shall,  prior  to  the  day  so  fixed  for  holding  the  poll,  be 
given  by  the  returning  officer  by  posting  up  notices  at  each  of 
the  polling  places  so  appointed  and  in  conspicuous  places  in 
the  municipality  and,  where  possible,  by  advertisement  in  a 
newspaper  published  or  circulated  in  the  municipality.  1952, 
c.  63,  s.  8,  part. 

(8)  Every  person  offering  himself  as  a  voter  at  the  polling 
place  before  being  allowed  to  vote  shall  be  required  by  the 


Sec.  90  (14)  MUNICIPAL  Chap.  249  559 

deputy  returning  officer  to  make  one  of  the  following  declara- 
tions which  shall  be  kept  by  the  deputy  returning  officer  with 
the  other  records  of  the  poll: 

Polling  Place 

I,  ,  declare  that  I 

(a)  expect  to  be  absent  from  the  municipality  of 

;  or 

(b)  as  an  election  official  will  be  unable  to  attend  the  poll  at 
which  I  am  entitled  to  vote;  or 

(c)  expect  to  be  confined  in  a  hospital, 
on  the  day  fixed  for  polling. 

Dated  at 

this day  of 

,  19 


Witness:  Signature  of  Voter 

Deputy  Returning  Officer 

Address  of  Voter 

1957,  c.  76,  s.  9. 

(9)  Every  person  who  signs  any  such  declaration  knowing  Offence 
that  any  statement  therein  is  false  is  guilty  of  an  offence  and 

on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $25 
and  not  more  than  $100.  R.S.O.  1950,  c.  243,  s.  493;  1952, 
c.  63,  s.  8,  part. 

(10)  No  person  is  entitled  to  vote  unless  his  name  appears  Quaiiflca- 
on  the  last  revised  voters'  list  for  the  municipality. 

(11)  The  deputy  returning  officer  and  every  candidate  or  his  Oath 
agent  may  require  that  the  voter,  before  being  handed  a  ballot, 
take  the  oath  to  be  administered  to  a  voter  under  this  Act. 

(12)  The  poll  clerk  shall  record  in  the  poll  book  in  the  Record  of ^^ 
column  headed  "Remarks"  after  the  name  of  each  person  who 

votes  under  this  section  a  note  that  he  has  made  the  declara- 
tion mentioned  in  subsection  8  and  the  number  of  the  polling 
subdivision,  if  any,  in  which  he  is  entered  on  the  voters'  list. 

(13)  At  the  close  of  the  poll  each  day,  the  deputy  returning  Fixing  of 
officer  and  any  candidate  or  agent  present  who  desires  to  do  so 

shall  affix  his  seal  to  the  ballot  box  in  such  a  manner  that  it 
cannot  be  opened  or  any  ballots  be  deposited  in  it  without 
breaking  the  seals. 

(14)  At  the  close  of  the  poll  each  day,  the  deputy  returning  List  of 
officer  shall  forthwith  make  up  and  deliver  or  mail  to  the  voting^ 
returning  officer  a  list  of  the  names  of  all  persons  who  have 
voted  showing  in  each  case  the  number  of  the  polling  sub- 
division in  which  the  voter  is  entered  on  the  voters'  list,  and  the 
returning  officer  shall,  at  the  request  of  any  candidate,  furnish 

him  with  a  copy  of  such  list.   1952,  c.  63,  s.  8,  part. 
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deputy  (^^)  Upon  receiving  from  the  deputy  returning  officer  the 

returmng       Hst  mentioned  in  subsection  14,  the  returning  officer  shall, 

certificate  (a)  make  an  entry  in  the  voters'  list  to  be  supplied  to  each 

deputy  returning  officer  on  polling  day  opposite  the 
name  of  each  voter  whose  name  appears  on  such  list 
and  whose  vote  has  been  received  at  an  advance  poll, 
showing  that  such  voter  has  polled  his  vote;  or 

(b)  make  a  certificate  (Form  11)  for  each  polling  sub- 
division, showing  the  name  and  address  of  each  voter 
listed  on  the  voters'  list  for  such  polling  subdivision 
who  has  voted  at  an  advance  poll,  and  shall  furnish 
such  certificate  before  the  opening  of  the  poll  on 
voting  day  to  the  deputy  returning  officer  of  the  poll- 
ing subdivision,  and  the  deputy  returning  officer  shall 
before  opening  the  poll  make  an  entry  in  the  voters' 
list  supplied  to  him,  opposite  the  name  of  each  voter 
whose  name  appears  on  the  certificate,  showing  that 
such  voter  has  polled  his  vote.    1954,  c.  56,  s.  10. 

baUot'ifox  (1^)  ^"  th^  d^y  ^^^  fo*"  holding  the  general  poll  at  the 

I^Ji  counting  election,  the  deputy  returning  officer  at  the  polling  place  shall, 
in  the  presence  of  such  candidates  and  their  agents  as  may  be 
present  at  the  hour  fixed  for  the  closing  of  the  general  poll,  open 
the  ballot  box,  count  the  votes  and  perform  all  the  other  duties 
required  of  a  deputy  returning  officer  by  this  Act  with  respect 
to  the  votes  polled  under  this  section.   1952,  c.  63,  s.  8,  part. 


Application 
of  section 


(17)  This  section  applies  to  an  election  or  by-election  for 
a  council,  board  of  education,  school  board,  public  utility  com- 
mission or  other  board,  commission  or  body  the  members  of 
which  are  required  to  be  elected  by  the  electors  of  the  munici- 
pality and  to  voting  on  any  by-law  and  question  submitted  to 
the  electors  under  the  authority  of  this  or  any  other  general  or 
special  Act.    1955,  c.  48,  s.  17  (3). 


Special 
poll  for 
soldiers' 
hospitals 


Ballot  in 

certain 

cases 


91. — (1)  Where  in  any  municipality  there  is  situate  a 
home,  hospital  or  other  institution  for  the  reception,  treat- 
ment or  vocational  training  of  disabled  nursing  sisters,  officers 
and  men  who  were  on  active  service  with  the  naval  of  military 
forces  of  Great  Britain  or  her  allies,  the  council  may  by  by-law 
declare  any  such  home,  hospital  or  institution  to  be  a  polling 
place  for  the  purpose  of  elections  and  a  poll  shall  be  held  in 
each  such  place  and  all  patients  therein  who  are  electors  of 
the  municipality  are  entitled  to  vote  at  such  poll. 

(2)  When  any  such  patient  is  bed-ridden  or  unable  to  walk, 
it  is  lawful  for  the  deputy  returning  officer  and  poll  clerk  to 
attend  upon  such  patient  for  the  purpose  of  receiving  his 
ballot.    R.S.O.  1950,  c.  243,  s.  112  (1,  2). 
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(3)  Subsections  4,  5,  6,  10  and  11  of  section  90  apply  and  Apph^cation 
tiie  clerk  of  the  municipality  may  cause  all  things  to  be 
made,  done  and  provided  for  the  purpose  of  holding  such 
poll  and  ensuring  the  proper  conduct  of  the  election  thereat 
in  compliance  as  nearly  as  mav  be  with  the  provisions  of  this 
Act  respecting  elections.  R.S.O.  1950,  c.  243,  s.  112  (3);  1955, 
c.  48,  s.  18. 

92.  The  deputy  returning  officer  shall,  immediately  be- Deputy 

ret  urn  in  IT 

fore  opening  the  poll,  show  the  ballot  box  to  such  persons  as  officer  to 
are  present  in  the  polling  place,  so  that  they  may  see  if  it  is|mTty  to 
empty,  and  he  shall  then  lock  the  box  and  place  his  seal  upon  present  and 
it  in  such  a  manner  as  to  prevent  its  being  opened  without  then^io^ck^ 
breaking  the  seal,  and  he  shall  keep  the  box  on  a  desk,  counter 
or  table  or  otherwise  so  that  it  is  raised  above  the  floor  in  full 
view  of  all  present,  and  shall  keep  the  box  so  locked  and 
sealed  until  the  box  is  required  to  be  opened  for  the  purpose  of 
counting  the  votes  under  section  107.     R.S.O.  1950,  c.  243, 
s.  113;  1955,  c.  48,  s.  19. 

Proceedings 
by  deputy 

93. — (1)  Where  a  person  tenders  his  vote,  the  deputy  re- ^®f^'^^[!'^f 
turning  officer  shall  proceed  as  follows:  to'te^'^  °*^ 

(a)  Except  where  there  is  no  voters'  list,  he  shall  ascer-  Name 
tain  that  the  name  of  such  person  or  a  name  ap- 
parently intended  for  it  is  entered  on  the  voters'  list 
for  the  polling  subdivision  and  is  not  entered  upon 
the  defaulters'  list.  R.S.O.  1950,  c.  243,  s.  114  (1), 
cl.  (a). 

(6)  He  shall  record,  or  cause  to  be  recorded  by  the  poll  Recording 
clerk,  in  the  proper  columns  of  the  poll  book  the 
name,  qualification  and  residence  of  such   person. 
R.S.O.  1950,  c.  243,  s.  1 14  (1),  cl.  (b) ;  1956,  c.  50,  s.  7. 

(c)  Where  the  vote  is  objected  to  by  any  candidate  or  Objection 
his  agent,  the  deputy  returning  officer  shall  enter  or 

cause  to  be  entered  the  objection  in  the  poll  book, 
by  writing  opposite  the  name  of  such  person  in  the 
proper  column  the  words  "Objected  to",  and  the  name 
of  the  candidate  by  or  on  behalf  of  whom  the  objec- 
tion was  made. 

(d)  If  such  person  takes  the  prescribed  oath,  the  deputy  oath 
returning  officer  shall  enter  or  cause  to  be  entered 
opposite  such  person's  name,  in  the  proper  column 

of  the  poll  book,  the  word  ''Sworn",  or  "Affirmed", 
according  to  the  fact. 

(e)  Where  such  person  has  been  required  to  take  the  oath  j^®[[J||' 
and  refuses  to  do  so,  the  deputy  returning  officer  the  oath 


562 


Chap.  249 


MUNICIPAL 


Sec.  93  (1)  («) 


Deputy 
returning 
oflflcer  to 
initial 

ballot  paper 
and  mark 
voters'  list 


Delivery  of 
ballot 
to  voter 

Deputy 
returning 
officer  to 
explain  mode 
of  voting 


Oflfenoe 


shall  enter  or  cause  to  be  entered  opposite  the  name 
of  such  person,  in  the  proper  column  of  the  poll 
book,  the  words  ''Refused  to  be  sworn" ,  or  ''Refused 
to  Affirm",  according  to  the  fact. 

(/)  After  the  proper  entries  have  been  made  in  the  poll 
book,  the  deputy  returning  officer  shall  place  or  cause 
to  be  placed  a  check  or  mark  oppsite  the  name  of 
the  voter  in  the  voters'  list  to  indicate  that  he  has 
voted,  and  shall  then  put  his  initials  on  the  back  of 
the  ballot  paper. 

{g)  The  ballot  paper  shall  then  be  delivered  to  such 
person. 

{h)  The  deputy  returning  officer  may,  and  upon  request 
shall,  either  personally  or  through  the  poll  clerk  ex- 
plain to  the  voter,  as  concisely  as  possible,  the  mode 
of  voting.    R.S.O.  1950,  c.  243,  s.  114  (1),  els.  {c-h). 

(2)  The  vote  of  a  person  who  has  refused  to  take  the  oath 
shall  not  be  received  and,  if  the  deputy  returning  officer  re- 
cieves  such  vote  or  causes  it  to  be  received,  he  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  $200. 
R.S.O.  1950,  c.  243,  ss.  114  (2),  493. 
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94. — (1)  If  a  person  representing  himself  to  be  a  voter 
applies  for  a  ballot  paper  after  another  person  has  voted  as 
such  voter  or  where  an  entry  has  been  made  on  the  voters' 
list  in  error  that  such  voter  has  polled  his  vote,  he  is  entitled 
to  receive  a  ballot  paper  and  to  vote  after  taking  the  oath  and 
otherwise  establishing  his  identity  to  the  satisfaction  of  the 
deputy  returning  officer. 

(2)  The  deputy  returning  officer  shall  enter  or  cause  to  be 
entered  on  the  poll  book  opposite  the  name  of  the  voter  a  note 
of  his  having  voted  on  a  second  ballot  or  of  an  entry  having 
been  made  in  the  voters'  list  in  error  that  he  has  polled  his 
vote,  as  the  case  may  be.    1957,  c.  76,  s,  10. 
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95. — (1)  The  only  oath  to  be  required  of  a  person  claim- 
ing to  vote  shall  be  according  to  Form  1 2. 

(2)  The  voter  is  entitled  to  select  any  one  of  the  forms  of 
oath,  whatever  may  be  the  description  either  in  the  voters' 
list  or  assessment  roll  of  the  qualification  or  character  in  which 
he  is  entered  upon  it. 

(3)  The  oath  may  be  administered  by  the  returning  officer 
or  deputy  returning  officer  if  he  thinks  fit,  and  shall  be  ad- 
ministered at  the  request  of  any  candidate  or  his  agent,  and 
no  inquiry  shall  be  made  of  a  voter  except  with  respect  to 
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the  matters  required  to  be  stated  in  the  oath  or  to  ascertain 
if  he  is  the  person  intended  to  be  designated  on  the  voters' 
Hst,  or  the  assessment  roll,  as  the  case  may  be.  R.S.O.  1950, 
c.  243,  s.  115. 

96.  The  deputy  returning  officer  or  the  poll  clerk  shall  J^ep^j^t.^g 
place  his  initials  in  the  appropriate  column  of  the  poll  book  officer  to 
opposite  the  name  of  every  person  who  has  voted  for  a  candi-  names  of 
date  for  the  office  named  in  that  column.   R.S.O.  1950,  c.  243,  votfng 
s.  116. 

97. — (1)  Upon  receiving  the  ballot  paper,  the  person  re- Marking 

.       ,     ,,  ballot  paper 

ceivmg  it  shall, 

(a)  forthwith  proceed  into  the  compartment  provided  for 
the  purpose  and  shall  then  and  there  mark  his  ballot 
paper  by  placing  a  cross,  on  the  right  hand  side, 
opposite  the  name  of  a  candidate  for  whom  he  desires 
to  vote,  or  at  any  other  place  within  the  division 
that  contains  the  name  of  such  candidate; 

(b)  then  fold  the  ballot  paper  so  as  to  conceal  the  names 
of  the  candidates,  and  the  marks  upon  the  face  of 
it,  and  to  expose  the  initials  of  the  deputy  returning 
officer ; 

(c)  then  leave  the  compartment  without  delay,  and  with- 
out showing  the  face  of  the  ballot  paper  to  anyone, 
or  so  displaying  it  as  to  make  known  how  he  has 
marked  it;  and 

(d)  then  deliver  the  ballot  paper  so  folded  to  the  deputy 
returning  officer. 

(2)  The  deputy  returning  officer,  without  unfolding  the  Duties  of 
ballot  paper,  or  in  any  way  disclosing  the  names  of  the  can- receipt' of 
didates,  or  the  marks  made  by  the  voter,  shall  verify  his  own  ^*"°* 
initials,  and  at  once  deposit  the  ballot  paper  in  the  ballot  box 
in  the  presence  of  all  persons  entitled  to  be  present  and  then 
present  in  the  polling  place,  and  the  voter  shall  forthwith 
leave  the  polling  place.    R.S.O.  1950,  c.  243,  s.  117. 

98.  While  a  voter  is  in  a  compartment  for  the  purpose  Exclusion 

of  marking  his  ballot  paper,  no  other  person  shall  be  allowed  ing""compar't- 
to  enter  the  compartment  or  to  be  in  a  position  from  which  '^®"* 
he  can  see  how  the  voter  marks  his  ballot  paper.     R.S.O. 
1950,  c.  243,  s.  118. 

99.  A  person  who  has  received  a  ballot  paper  shall  not  voter  not^ 
take,  and  the  deputy  returning  officer  may  prevent  him  from  ballot  paper 
taking  it  out  of  the  polling  place  and,  if  he  leaves  the  polling  JlalJ^e"'"^""^ 


564 


Chap.  249 


MUNICIPAL 


Sec.  99 


place  without  delivering  it  to  the  deputy  returning  officer  in 
the  prescribed  manner  or  returns  the  ballot  paper  declining 
to  vote,  he  thereby  forfeits  his  right  to  vote  and  the  deputy 
returning  officer  shall  make  an  entry  in  the  poll  book  in  the 
column  for  "Remarks"  to  the  effect  that  such  person  received 
a  ballot  paper,  but  took  it  out  of  the  polling  place,  or  returned 
it,  declining  to  vote,  as  the  case  may  be,  and  in  the  latter  case 
the  deputy  returning  officer  shall  immediately  write  the  word 
"Declined"  upon  the  ballot  paper  and  shall  preserve  it.  R.S.O. 
1950,  c.  243,  s.  119. 


i'rfcatt'^of ^^  lOO.— (1)  The  deputy  returning  officer  on  the  application 
i.'^capacity  of  a  voter  who  is  incapacitated  by  physical  cause  other  than 
ballot  blindness  from  marking  his  ballot  paper,  or  who  makes  a  de- 

claration (Form  13)  that  he  is  unable  to  read,  or  where  the 
voting  is  on  a  Saturday  that  he  is  of  Jewish  persuasion  and 
objects  on  religious  grounds  to  mark  his  ballot  paper  in  the 
manner  prescribed  by  section  97,  shall, 

(a)  in  the  presence  of  the  poll  clerk  and  the  agents  of 
the  candidates,  cause  the  vote  of  such  person  to  be 
marked  on  the  ballot  paper  in  the  manner  directed 
by  him,  and  shall  place  the  ballot  paper  in  the  ballot 
box; 

(J?)  make  an  entry  opposite  the  name  of  the  voter  in  the 
proper  column  of  the  poll  book  that  his  vote  was 
marked  in  pursuance  of  this  section,  and  of  the 
reason  why  it  was  so  marked. 

(2)  Where  the  voter  objects  on  religious  grounds  to  mark 
his  ballot  paper,  the  declaration  may  be  made  orally. 

Ja'pacitated  (^)  ^^^  deputy  returning  officer,  on  the  application  of  any 
by  blindness,  voter  who  is  Unable  to  read  or  is  incapacitated  by  blindness  or 
other  physical  cause  from  voting  in  the  manner  prescribed  by 
this  Act,  shall  require  the  voter  making  such  application  to 
make  a  declaration  (Form  13)  of  his  incapacity  to  vote  with- 
out assistance,  and  shall  thereafter  assist  such  voter  by  mark- 
ing his  ballot  paper  in  the  manner  directed  by  such  voter  in 
the  presence  of  the  sworn  agents  of  the  candidates,  or  of  the 
sworn  electors  representing  the  candidates  in  the  polling  place 
and  of  no  other  person,  and  place  such  ballot  in  the  ballot  box. 


Oral  dec- 
laration 


Blind 

voter's  ballot 
marked  by 
friend 


(4)  The  deputy  returning  officer  shall  either  deal  with  a 
blind  voter  in  the  same  manner  as  with  an  illiterate  or  other- 
wise incapacitated  voter,  or,  at  the  request  of  any  blind  voter 
who  has  made  the  declaration  (Form  13)  and  is  accompanied 
by  a  friend,  shall  permit  such  friend  to  accompany  the  blind 
voter  into  the  voting  compartment  and  mark  the  voter's 
ballot  for  him. 
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(5)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  oath  of 
blind  voter  as  aforesaid  shall  first  be  required  to  make  a  de- 
claration (Form  14)  that  he  will  keep  secret  the  name  of  the 
candidate  for  whom  the  ballot  of  such  blind  voter  is  marked 

by  him,  and  no  person  shall  at  any  polling  place  be  allowed 
to  act  as  the  friend  of  more  than  one  blind  voter. 

(6)  The  deputy  returning  officer  shall  enter  in  the  column  Reason^  to 
for  remarks  in  the  poll  book  opposite  the  voter's  name  the 

reason  why  such  ballot  paper  was  marked  by  him  or  by  a 
friend  of  the  voter. 

(7)  Where  a  voter  has  made  the  declaration  (Form  13)  of  his  certificate 

whfir©  votf*r 

inability  to  read,  the  deputy  returning  officer  shall  complete  unable  to 
and  subscribe  to  the  certificate  (Form  15).  R.S.O.  1950,  c.  243,  ^^^'^ 
s.  120. 

101.  A  voter  who  has  inadvertently  dealt  with  his  ballot  Proceedings 
paper  in  such  a  maimer  that  it  cannot  be  conveniently  used,  ballot  paper 

•         .  II  •  rr  •  i-^i    J   i     cannot  be 

upon  returning  it  to  the  deputy  returning  orncer,  is  entitled  to  used 
obtain  another  ballot  paper,  and  the  deputy  returning  officer 
shall  immediately  write  the  word  "Cancelled"  upon  the  first- 
mentioned  ballot  paper,  and  preserve  it.    R.S.O.  1950,  c.  243, 
s.  121. 


102.  A  person  who  applies  for  a  ballot  paper  shall  be  what  shall 
deemed  to  have  tendered  his  vote,  and  a  person  whose  ballot  a^tend^^of 
paper  has  been  deposited  in  the  ballot  box,  or  who  has  de- 1  votfng"^^ 
livered  it  to  the  deputy  returning  officer  or  poll  clerk,  for  the 
purpose  of  having  it  deposited  in  the  ballot  box,  shall  be 
deemed  to  have  voted.   R.S.O.  1950,  c.  243,  s.  122. 

103.  The  deputy   returning   officer,    the   poll   clerk,    the  who  may  be 
election  assistant,  the  constable  or  constables,  any  candidate  p'lace  '"*^ 
or,  in  his  absence,  his  agent,  and  no  others  shall  be  permitted 

to  remain  in  the  polling  place  during  the  time  the  poll  is  open 
or  to  be  in  the  polling  place  at  the  counting  of  the  votes. 
R.S.O.  1950,  c.  243,  s.  123. 

104.  A  candidate  is  entitled  to  one  agent  only  in  a  polling  Agents 
place  at  any  one  time.   R.S.O.  1950,  c.  243,  s.  124. 

106. — (1)  No  person  on  the  day  of  the  polling  shall  use  or  Use  or      ^ 
deliver  to  any  other  person  any  card,  ticket,  leaflet,  book,  cir- election 
cular  or  writing  soliciting  votes  for  or  against  any  candidate,  ^^ 
or  by-law,  or  for  an  affirmative  or  negative  answer  to  any 
question,  or  having  upon  it  the  name  of  any  candidate. 
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(2)  Every  person  who  contravenes  subsection  1  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $20.    R.S.O.  1950,  c.  243,  ss.  125,  493. 


sid^poUing        106.  Every  person  qualified  to  vote  thereat  who  is  inside 
place  the  polling  place  at  the  time  fixed  for  closing  the  poll  is  entitled 

to  vote.    R.S.O.  1950,  c.  243,  s.  126. 


Counting 
the  votes 


PROCEEDINGS  AFTER  THE  CLOSE  OF  THE  POLL 

107.  Immediately  after  the  close  of  the  poll,  the  deputy 
returning  officer  shall  first  place  all  the  cancelled  and  declined 
ballot  papers  in  separate  packets  and  seal  them  up,  and  shall 
then  count  the  number  of  voters  whose  names  appear  by  the 
poll  book  to  have  voted,  and  cause  a  certificate,  in  the  follow- 
ing form:  "/  certify  that  the  number  of  voters  who  voted  at  the 
election  in  this  polling  place  is  {stating  the  number  in  words) 

and  that was  the  last  person  who  voted  at  this  polling 

place",  to  be  entered  in  the  poll  book  on  the  line  immediately 
below  the  name  of  the  voter  who  voted  last,  and  the  certifi- 
cate shall  be  signed  by  the  deputy  returning  officer,  the  poll 
clerk,  and  any  candidate  or  agent  present  who  desires  to  sign 
it;  then,  in  their  presence  and  in  full  view  he  shall  open  the 
ballot  box  and  count  the  number  of  votes  for  each  candidate, 
giving  full  opportunity  to  those  present  to  examine  each 
ballot  paper.    R.S.O.  1950,  c.  243,  s.  127. 


What  votes        108. — (1)  In  counting  the  votes,   the  deputy  returning 
rejected         officer  shall  reject  all  ballot  papers, 

(a)  that  have  not  been  supplied  by  him ;  or 

(b)  by  which  votes  have  been  given  for  more  candidates 
than  are  to  be  elected;  or 

(c)  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified,  or  that  has  been  so 
torn,  defaced  or  otherwise  dealt  with  by  the  voter 
that  he  can  thereby  be  identified, 

but  no  word,  letter  or  marks  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper  avoids  it  or  warrants  its  rejection. 

votes*wif  r         ^^^  Where  on  a  ballot  paper  that  contains  the  names  of 
ballot  paper  candidates  for  more  than  one  office  votes  are  given  for  more 

I*6lQ.t>68   to 

two  or  more  Candidates  for  any  office  than  are  to  be  elected,  the  ballot  is 

°®*  void  as  regards  all  the  candidates  for  such  office  but  is  good  as 

regards  the  votes  for  any  other  offices  in  respect  of  which  the 

voter  has  not  voted  for  more  candidates  than  are  to  be  elected. 

R.S.O.  1950,  c.  243,  s.  128. 
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(3)  Where  on  a  composite  ballot  paper,  baii^ts"^'*® 

(a)  votes  are  given  for  more  candidates  for  any  office  than 
are  to  be  elected ;  or 

(b)  votes  are  given  for  the  affirmative  and  negative  on 
any  by-law  or  question, 

the  vote  is  void  as  regards  the  candidates  for  such  office 
or  as  regards  the  by-law  or  question,  as  the  case  may  be,  but 
does  not  affect  the  votes  for  any  other  offices,  by-laws  or  ques- 
tions in  respect  of  which  a  vote  is  correctly  indicated.  1955, 
c.  48,  s.  20. 

109. — (1)  The  deputy  returning  officer  shall  make  a  note  Objections 
of  every  objection  taken  to  a  ballot  paper  by  a  candidate  or  his  and  decided 
agent  and  shall  decide  the  objection  subject  to  review  on  re- 
count or  in  a  proceeding  questioning  the  validity  of  the  election. 

(2)  Each  objection  shall  be  numbered  and  a  corresponding  Numbering 
number  shall  be  placed  on  the  back  of  the  ballot  paper  and°  J®^*'°"^ 
initialled  by  the  deputy  returning  officer.   R.S.O.  1950,  c.  243, 
s.  129. 

110.— (1)  All  the  ballot  papers  except  those  rejected  shall  Po'^untiS"®  °'' 
be  counted,  and  an  account  shall  be  kept  of  the  number  of  and^notel'®'^^ 
votes  given  and  allowed  for  each  candidate,  and  all  the  ballot  and  placing 

°   ,     ,,  ,  .  ,  r   II  ballot  papers 

papers  shall  be  put  mto  separate  packets  as  lollows:  into  packets 

(a)  all  the  used  ballot  papers  that  have  not  been  ob- 
jected to  and  have  been  counted; 

(b)  all  the  used  ballot  papers  that  have  been  objected 
to,  but  which  have  been  counted; 

(c)  all  the  rejected  ballot  papers; 

(d)  all  the  cancelled  ballot  papers; 

(e)  all  the  ballot  papers  used  but  unmarked; 
(/)  all  the  declined  ballot  papers; 

(g)  all  the  unused  ballot  papers. 

(2)  Every  packet  shall  be  endorsed  so  as  to  indicate  its  Each  packet 
contents,  and  shall  be  sealed  by  the  deputy  returning  officer,  endorsed 
and  any  candidate  or  agent  present  may  write  his  name  on  ^^^  sealed 
the  packet  and  may  affix  to  it  his  seal.    R.S.O.  1950,  c.  243, 
s.  130. 

111. — (1)  The  deputy  returning  officer  shall  make  out  a  statement 
.       ,       ,.  i  of  result  to 

statement  in  duphcate  ot,  be  made  by 

deputy 

(a)  the  number  of  ballot  papers  received  from  the  clerk ;  olnoer'"* 
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(b)  the  number  of  votes  given  for  each  candidate  and  the 
rejected  ballot  papers; 

(c)  tlie  used  ballot  papers  that  have  not  been  objected 
to  and  have  been  counted ; 

(d)  the  ballot  papers  that  have  been  objected  to,  but 
which  have  been  counted  by  the  deputy  returning 
ofificer; 

(e)  the  rejected  ballot  papers; 
(/)  the  cancelled  ballot  papers; 

(g)  the  ballot  papers  used  but  unmarked ; 

(h)  the  declined  ballot  papers; 

(i)  the  unused  ballot  papers; 

(j)  the  number  of  voters  whose  ballot  papers  have  been 
marked  by  the  deputy  returning  officer  under  section 
100. 

(2)  One  statement  shall  be  attached  to  the  poll  book  and 
the  other  shall  be  enclosed  in  a  special  packet  and  delivered 
to  the  clerk. 


Signing  of  (3)  The  statement  shall  be  signed  by  the  deputy  returning 

officer  and  the  poll  clerk  and  such  of  the  candidates  or  their 
agents  as  are  present  and  desire  to  sign  it. 

(4)  The  deputy  returning  officer  shall  deliver  to  such  of  the 
candidates  or  their  agents  as  are  present,  if  requested  to  do 
so,  a  certificate  of  the  number  of  ballot  papers  counted  for 
each  candidate,  and  of  the  rejected  ballot  papers.  R.S.O.  1950, 
c.  243,  s.  131. 

112.  The  poll  clerk,  immediately  after  the  completion  of 
the  counting  of  the  votes,  shall  take  and  subscribe  an  oath 
similar  to  that  required  by  subsection  3  of  section  114  to  be 
taken  by  the  deputy  returning  officer.  R.S.O.  1950,  c.  243, 
s.  132. 


Certificate 
of  result 
of  poll 


Oath  of 
poll  clerk 


Poll  book, 
etc.,  to  be 
placed  in 
ballot  box 


113.— (1)  The  poll  book,  the  voters'  list,  the  packets  con- 
taining the  ballot  papers,  and  all  other  documents  that 
served  at  the  election  shall  be  placed  in  the  ballot  box,  except, 

(a)  the  duplicate  statement ; 

(b)  the  oath  of  the  deputy  returning  officer,  Form  17; 

(c)  the  oath  of  the  poll  clerk,  Form  1 7  or  similar  oath ;  and 

(d)  the  oath  of  the  person,  if  any,  chosen  to  deliver  the 
ballot  box  to  the  clerk.  Form  16.  R.S.O.  1950,  c.  243, 
s.  133. 
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(2)  Where  the  documents  referred  to  in  subsection  1  are  opening  of 
in  error  placed  in  the  ballot  box  or  where  the  statement  cannot  docuniel^ts 
be  interpreted  by  the  returning  officer,  the  returning  officer  {^Q^^f^  '" 
may  open  such  ballot  box  or  boxes  in  the  presence  of  the  «''''*''" 
deputy  returning  officer  concerned  and,  after  having  recovered 
or  ascertained  the  statement,  as  the  case  may  be,  the  box  shall 
be  resealed  by  the  deputy  returning  officer  in  the  presence  of  the 
returning  officer.    1960,  c.  69,  s.  5. 

114. — (1)  The  deputy  returning  officer  shall  then  im- Delivery  of 
mediately  lock  and  seal  the  box,  and  any  candidate  or  agent  t*o  c?e*rk°^ 
present  may  also  affix  to  it  his  seal  and  the  deputy  returning 
officer  shall  then  forthwith  deliver  it  personally  to  the  clerk 
or,  if  he  is  unable  to  do  so  owing  to  illness  or  other  imperative 
cause,  he  shall  deliver  it  to  the  poll  clerk  or,  where  the  poll 
clerk  is  unable  to  act,  to  some  person  chosen  by  the  deputy 
returning  officer  for  the  purpose  of  delivering  it,  and  shall  on 
it  or  on  a  ticket  attached  to  it  write  the  name  of  the  person 
to  whom  the  ballot  box  has  been  delivered,  and  shall  take  a 
receipt  for  it,  and  the  poll  clerk  or  person  so  chosen  shall 
forthwith  deliver  the  ballot  box  personally  to  the  clerk  and 
shall  take  and  subscribe  before  him  the  oath  (Form  16). 

(2)  In  cities  and  towns,  the  deputy  returning  officer  or,  in  Return  of 
case  of  his  inability,  as  mentioned  in  subsection  1,  the  poll  efcl^in'^^^^^' 
clerk  or  the  person  chosen  shall  proceed  directly  from  the^o^vns^"^ 
polling  place  to  the  office  of  the  clerk  with  the  ballot  box,  and 

there  personally  on  the  same  day,  as  soon  as  possible  after 
leaving  the  polling  place,  deliver  it  to  the  clerk,  and  the  poll 
clerk  or  the  person  chosen  shall  take  and  subscribe  before  him 
the  oath  (Form  16),  and  the  clerk  shall  remain  in  his  office  on 
the  evening  of  the  polling  day  until  all  the  ballot  boxes  have 
been  returned  to  him. 

(3)  Forthwith  thereafter,  the  deputy  returning  officer  shall  ^^p^o*^ 
take  and  subscribe  the  oath  (Form  17),  and  shall  personally 
deliver  it  or  transmit  it  by  registered  mail  to  the  clerk.   R.S.O. 
1950,  c.  243,  s.  134. 

116.  The  clerk,  upon  the  receipt  of  a  ballot  box,  shall  take  Duties  of 
every  precaution  for  its  safe  keeping  and  for  preventing  any  baUot^box 
other  person  from  having  access  to  it,  and  shall  immediately 
on  the  receipt  of  it  seal  it  with  his  own  seal  in  such  a  way  that 
it  cannot  be  opened  without  his  seal  being  broken,  and  that 
any  other  seals  affixed  to  it  are  not  effaced  or  covered.  R.S.O. 
1950,  c.  243,  s.  135. 

116.  A  deputy  returning  officer  in  a  city  or  town  shall  not  d.r.o.  not 
under  any  circumstances  take,  or  allow  to  be  taken,  the  ballot  ballot Ijox 
box  to  his  home,  house,  office  or  place  of  business,  or  to  any  ***  *^'^  **°'"® 
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house  or  place  except  the  office  of  the  clerk.     R.S.O.  1950, 
c.  243,  s.  136. 

d^r'o.  when      H^.  Where  the  holding  of  the  election  has  been  inter- 
terrupted"'    rupted,  as  mentioned  in  section   120,  the  deputy  returning 
officer  shall  delay  making  his  return  to  the  clerk  until  the 
polling  has  taken  place.   R.S.O.  1950,  c.  243,  s.  137. 

cast  up°  118.  The  clerk,  after  he  has  received  the  ballot  boxes  and 

votes  and       other  documents  referred  to  in  section  113,  including  the  dupli- 

declare  what  '  **  '^ 

candidateH  cate  Statements  of  the  number  of  votes  given  by  each  polling 
place,  without  opening  any  of  the  ballot  boxes,  shall  cast  up 
from  such  duplicate  statements  the  number  of  votes  for  each 
candidate  and  at  the  town  hall  or,  if  there  is  no  town  hall,  at 
some  other  public  place,  at  noon  on  the  second  day  following 
the  day  on  which  the  polling  is  held,  shall  publicly  declare  to 
be  elected  the  candidate  or  candidates  having  the  highest 
number  of  votes,  and  he  shall  also  put  up  in  some  conspicuous 
place  a  statement  under  his  hand  showing  the  number  of 
votes  for  each  candidate.    1955,  c.  48,  s.  21. 

re^ount^'  119. — (1)  If,  upon  the  casting  up  of  the  votes,  two  or 

necessary  more  candidates  have  an  equal  number  of  votes  where  both  or 
all  of  such  candidates  cannot  be  elected,  the  clerk  shall  publicly 
declare  the  result  and  put  up  in  a  conspicuous  place  a  state- 
ment under  his  hand  showing  the  number  of  votes  for  each 
candidate  and  shall  forthwith  notify  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  munici- 
pality is  situate  of  the  result  and  the  judge  shall  thereupon 
appoint  a  time  and  place  to  recount  the  votes  cast  for  such 
candidates. 

Procedure  (2)  In  such  proceedings,  sections  121  and  122  apply  mutatis 

mutandis. 

to*have^cast-      ^"^^  ^^  ^^^  certificate  of  the  result  of  the  recount  shows  that 

ing  vote         the  Candidates  still  have  an  equal  number  of  votes,  the  clerk 

shall  forthwith  after  receiving  the  certificate  give  a  vote  for 

one  or  more  of  the  candidates  so  as  to  decide  the  election. 

R.S.O.  1950,  c.  243,  s.  139. 

ELECTION  NOT  HELD  AT  PROPER  TIME,  ETC. 

^^eotion  120.  If,  by  reason  of  a  riot  or  Other  emergency,  an  election, 

menced.  or     or  the  voting  at  a  polling  place,  is  not  commenced  on  the 
by  reason  of  proper  day,  or  is  interrupted  after  being  conmienced  and 
beresumed*  before  the  lawful   closing  thereof,   the  returning  officer  or 
deputy  returning  officer,  as  the  case  may  be,  shall  hold  or 
resume  the  election  on  the  following  day  at  the  hour  of  9 
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o'clock  in  the  forenoon,  and  continue  the  same  from  day  to 
da}'  until  a  fair  opportunity  for  nominating  candidates  has 
been  given  or,  in  the  case  of  polling,  until  the  poll  has  been 
opened  without  interruption  and  with  free  access  to  voters 
for  eight  hours  in  all.    R.S.O.  1950,  c.  243,  s.  140. 

[As  to  postponement  of  an  election  on  account  of  an  epidemic 
or  contagious  disease,  see  The  Public  Health  Act,  R.S.O.  1960, 
c.  321.] 


RECOUNT 

121. — (1)  If,  within  fourteen  days  after  the  declaration  by  Application 
the  clerk  of  the  result  of  the  election,  upon  the  application  of  or  re-^ 
a  candidate  or  voter  it  is  made  to  appear  by  affidavit  to  a^^**'*^*"^ 
judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  municipality  is  situate  that  a  deputy  returning 
officer,  in  counting  the  votes,  has  improperly  counted  or  re- 
jected any  ballot  paper,  or  made  an  incorrect  statement  of 
the  number  of  ballots  cast  for  any  candidate,  or  has  impro- 
perly added  up  the  votes,  and  if  within  that  time  the  applicant 
has  given  security  for  the  costs  in  connection  with  the  recount 
or  final  addition  of  the  candidate  declared  elected  of  such 
nature  and  in  such  amount  as  may  be  fixed  by  the  judge, 
or  if  at  any  time  within  four  weeks  after  such  declaration  in  a 
local  municipality  the  council  has  by  resolution  declared  that 
a  recount  or  re-addition  is  desirable  in  the  public  interest,  the 
judge  shall  appoint  a  time  and  place  to  re-count  or  re-add  the 
votes  cast  at  the  election.  R.S.O.  1950,  c.  243,  s.  141  (1);  1955, 
c.  48,  s.  22  (1). 

(2)  In  all  cases  of  a  recount  or  re-addition  of  the  ballots  Deputies  in 
cast  for  candidates  elected  by  general  vote  in  a  local  munici-  ues^d^vided 
pality  divided  into  wards,  the  judge  may  order  that  the  j-e- ^^^^^  "^^'"'^^ 
count  or  re-addition  shall  be  conducted  separately  in  each 

ward,  and  for  that  purpose  may  appoint  for  any  ward,  as  his 
deputy,  another  judge  or  a  barrister  of  at  least  ten  years  stand- 
ing at  the  bar  of  Ontario  to  re-count  or  re-add  the  votes  cast 
at  the  election  in  such  ward  and  a  time  and  place  for  such  re- 
count or  re-addition  to  be  held,  and  every  such  deptu  shall,  for 
all  the  purposes  of  the  recount  or  re-addition  and  in  respect  to 
the  ward  for  which  he  is  appointed,  have  the  powers  and  per- 
form the  duties  of  the  judge  as  hereinafter  set  out  in  this  sec- 
tion.   R.S.O.  1950,  c.  243,  s.  141  (2);  1955,  c.  48,  s.  22  (2). 

(3)  At  least  two  days  notice  in  writing  of  the  time  and  ^me^and'^ 
place  appointed  shall  be  given  to  the  candidates  and  to  the  place  for 

1      1  1      111  •  11  •  1    i-  1      recount  or 

clerk,  and  the  clerk  or  an  assistant  clerk  appointed  tor  there-addition 
purpose  shall  attend  the  recount  or  re-addition  with  the  ballot 
boxes  and  all  documents  relating  to  the  election. 
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re-added  or 
re-counted 


Making  re- 
addition  or 
recount 


Proceedings 
to  be  con- 
tinuous 


Procedure 
as  at  close 
of  poll 


Evidence 
may  be 
taken 


Judge's 
certiflcate 
of  result 


(4)  The  judge,  the  clerk,  the  assistant  clerk  and  each  can- 
didate and  his  agent  appointed  to  attend  the  recount  or  re- 
addition,  but  no  other  person,  except  with  the  sanction  of  the 
judge  is  entitled  to  be  present  at  the  recount. 

(5)  The  recount  shall  be  of  the  ballots  cast  respectively  for 
the  candidate  declared  elected  when  one  only  is  to  be  elected 
or  in  other  cases  of  the  candidate  who  received  the  lowest 
number  of  votes  of  those  declared  elected  by  the  clerk  and  for 
the  defeated  candidate  who  received  the  highest  number  of 
votes  for  the  same  ofifice  unless  any  other  candidate  in  writing 
requires  the  ballots  cast  for  him  to  be  re-counted  or  re-added. 

(6)  At  the  time  and  place  appointed,  and  in  the  presence 
of  such  of  the  persons  entitled  to  be  present  as  may  attend, 
the  judge  shall  make  such  final  addition  from  the  statements 
contained  in  the  ballot  boxes  returned  by  the  deputy  returning 
officers,  or  re-count  all  the  ballot  papers  received  by  the  clerk 
from  the  several  deputy  returning  officers  and  the  number  of 
votes  counted  at  the  election  and  shall  for  the  purpose  of  the 
recount  open  the  sealed  packets  containing  the  used  ballot 
papers  that  were  not  objected  to  and  were  counted,  the 
ballot  papers  that  were  objected  to  but  which  were  counted, 
the  rejected  ballot  papers,  the  cancelled  ballot  papers,  the 
ballot  papers  that  were  used  but  were  unmarked,  the  de- 
clined ballot  papers  and  the  unused  ballot  papers. 

(7)  The  judge  shall,  as  far  as  practicable,  proceed  con- 
tinuously, allowing  only  time  for  refreshment  and  exlcuding, 
except  so  far  as  he  and  the  persons  present  agree,  the  hours 
between  6  o'clock  in  the  afternoon  and  9  o'clock  in  the  succeed- 
ing forenoon,  and  during  the  excluded  time  the  judge  shall 
place  the  ballot  papers  and  other  documents  relating  to  the 
election  close  under  his  own  seal  and  the  seal  of  such  of  the 
persons  present  as  desire  to  affix  their  seals,  and  shall  otherwise 
take  all  necessary  precautions  for  their  security. 

(8)  Subject  to  subsection  9,  the  judge  shall  proceed  accord- 
ing to  the  provisions  for  the  counting  of  the  ballot  papers  and 
the  vote  at  the  close  of  the  poll  by  a  deputy  returning  officer, 
and  shall  verify  and  correct  the  statement  of  the  poll. 

(9)  If  for  any  reason  it  appears  desirable  to  do  so,  the 
judge  upon  the  application  of  any  party  to  the  proceeding 
may  hear  such  evidence  as  he  may  deem  necessary  for  the 
purpose  of  making  a  full  and  proper  recount  of  the  ballot 
papers. 

(10)  Upon  the  completion  of  the  recount,  the  judge  shall 
seal  up  all  the  ballot  papers  in  their  separate  packets  and  upon 
the  completion  of  a  re-addition  he  shall  seal  up  the  original 
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statements  in  their  respective  packets,  and  shall  forthwith 
certify  the  result  of  the  recount  or  re-addition  to  the  clerk. 

(11)  Upon  the  result  of  the  recount  or  readdition  being  clerk's 
certified  to  him,  the  clerk  shall  declare  elected  the  candidate  of  result 
so  certified  as  having  the  highest  number  of  votes,  and  such 
declaration  shall  be  deemed  for  all  purposes  to  have  been 
substituted  for  the  prior  declaration  made  under  section  118, 

if  it  is  different  from  such  prior  declaration. 

(12)  Nothing  in  this  section  affects  any  remedy  that  any  other 

^      '  ,    "  ,  ,  •   •  1         •       f^  .    •       J  remedies  not 

person  may  have  under  the  provisions  hereinaiter  contained  affected 
by  proceedings  in  the  nature  of  quo  warranto  or  otherwise. 
R.S.O.  1950,  c.  243,  s.  141  (3-12). 

122. — (1)  The  costs  of  the  recount  are  in  the  discretion  of  costs 
the  judge  who  may  order  by  whom,  to  whom  and  in  what 
manner  the  costs  shall  be  paid. 

(2)  The  judge  may  in  his  discretion  award  costs  of  the  Amount  or 
recount  or  re-addition  to  or  against  any  candidate  and  may  costs 

fix  the  amount  thereof  or  order  that  they  be  taxed  by  the 
clerk  of  the  district  or  county  court  on  a  scale  following  as 
nearly  as  may  be  the  tariff  of  costs  of  the  county  court. 

(3)  Where  costs  are  directed  to  be  paid  by  the  applicant.  Deposit. 
the  money  deposited  as  security  for  costs  shall  be  paid  out 

to  the  party  entitled  to  such  costs,  so  far  as  necessary. 

(4)  Payment  of  the  costs  may  be  enforced  by  execution  to  Recovery 
be  issued  from  any  county  or  district  court,  upon  filing  therein  °  °°'**^ 
the  order  of  the  judge  and  a  certificate  showing  the  amount 

at  which  the  costs  were  taxed  and  an  affidavit  of  the  non- 
payment of  them. 

(5)  The  judge  is  entitled  to  receive  from  the  municipality  Expenses 
the  expenses  necessarily  incurred  in  attending  at  the  place  attending 
designated  by  him  to  recount  the  votes.  R.S.O.  1950,  c.  243,^*'"®''°"''* 
s.  142. 

SECRECY  OF  PROCEEDINGS 

123. — (1)  Every  person  in  attendance  at  a  polling  place  Maintaining 
or  at  the  counting  of  the  votes  shall  maintain  and  aid  in  main-  pl-ooTedings 
taining  the  secrecy  of  the  voting. 

(2)  No  person  shall  interfere  or  attempt  to  interfere  with  fg/g^nce  with 
a  voter  when  marking  his  ballot  paper,  or  obtain  or  attempt  voters 
to  obtain  at  the  polling  place  information  as  to  how  a  voter 
is  about  to  vote  or  has  voted. 

/->\    XT  I     11  •  •    r  •  1        •        .  Communi- 

\6)  JNo  person  shall  communicate  any  iniormation  obtained  eating  in- 
at  a  polling  place  as  to  how  a  voter  at  such  polling  place  is  as  to  how 
about  to  vote  or  has  voted.   R.S.O.  1950,  c.  243,  s.  143.  votld*"^^ 
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124.  No  person  shall,  directly  or  indirectly,  induce  or  at- 
tempt to  induce  a  voter  to  show  his  ballot  paper  after  he  has 
marked  it,  so  as  to  make  known  to  any  person  how  he  has 
voted.    R.S.O.  1950,  c.  243,  s.  144. 


Voter  not 
to  display 
marked 
ballot 


126.  Subject  to  section  100,  a  voter  shall  not  show  his 
ballot  paper,  when  marked,  to  any  person  so  as  to  make  known 
how  he  voted.   R.S.O.  1950,  c.  243,  s.  145. 


Oath  of 
secrecy 


126.  Every  returning  officer  and  every  officer,  clerk,  con- 
stable, agent  and  other  person  authorized  to  attend  at  a 
polling  place,  or  at  the  counting  of  the  votes,  shall,  before 
entering  on  his  duties,  take  the  oath  of  secrecy  (Form  18). 
R.S.O.  1950,  c.  243,  s.  146. 


where^'*'"^*        127. — (1)  If  a  returning  officer,  deputy  returning  officer  or 
officers  poll  clerk  becomes  aware,  or  has  reason  to  believe  or  suspect, 

aware  of  \  •   •  r     i       i  11  •    1  1 

violation  that  any  provision  01  the  law  as  to  secrecy  has  been  violated, 
he  shall  forthwith  communicate  the  particulars  to  the  Crown 
attorney. 

Crown  (2)  The   Crown   attorney  on   receiving  such   information 

attorney  to     ^     ^    '  ,     ,1   r       ,       •   1     •  •        •  1  1 

prosecute  trom  any  person  shall  forthwith  inquire  into  the  matter  and, 
if  proper,  prosecute  the  offender.    R.S.O.  1950,  c.  243,  s.  147. 

^mpeTiabie        128.  No  pcrson  who  has  voted  at  an  election  shall,  in  any 
to  disclose      legal  proceeding  to  question  the  election  or  return,  be  required 

to  state  how  or  for  whom  he  has  voted.    R.S.O.  1950,  c.  243, 

s.  148. 


Returning 
officers,  etc. 
wilfully 
falsifying 
or  altering 
list  of 
voters  to 
incur 
penalty 


GENERAL 

129.  Every  returning  officer,  deputy  returning  officer,  or 
other  person  whose  duty  it  is  to  deliver  poll  books  or  who 
has  the  custody  of  a  voters'  list  or  poll  book,  who  wilfully 
makes  any  alteration  or  insertion  in  or  wilfully  omits  any- 
thing from  or  in  any  way  wilfully  falsifies  such  voters'  list  or 
poll  book,  is  guilty  of  an  ofTence  and  on  summary  conviction  is 
liable  to  a  fine  of  $2,000  and  is  also  liable  to  imprisonment  for 
a  term  of  not  more  than  one  year.  R.S.O.  1950,  c.  243, 
ss.  149,  493. 


Offences 
relating 
to  ballot 
papers 


130.  Every  person  who, 

(a)  fraudulently  alters,  defaces  or  destroys  a  ballot  paper 
or  the  initials  of  the  deputy  returning  officer  thereon; 
or 

(b)  without  due  authority  supplies  a  ballot  paper  to  any 
person ;  or 
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(c)  fraudulently  places  in  a  ballot  box  a  paper  other  than 
the  ballot  paper  that  he  is  authorized  by  law  to  place 
therein;  or 

(d)  fraudulently  delivers  to  the  deputy  returning  officer 
to  be  placed  in  the  ballot  box  any  other  paper  than 
the  ballot  paper  given  to  him  by  the  deputy  return- 
ing officer;  or 

(e)  fraudulently  takes  a  ballot  paper  out  of  the  polling 
place;  or 

(/)  without  authority  destroys,  takes,  opens  or  otherwise 
interferes  with  a  ballot  box  or  book  or  packet  of 
ballot  papers  or  a  ballot  paper  or  ballot  in  use  or 
used  for  the  purposes  of  an  election;  or 

(g)  applies  for  a  ballot  paper  in  the  name  of  another 
person  whether  the  name  be  that  of  a  person  living 
or  dead  or  of  a  fictitious  person,  or  having  voted 
applies  at  the  same  election  for  a  ballot  paper  in  his 
own  name  or  votes  oftener  than  he  is  entitled  to;  or 

(h)  being  a  deputy  returning  officer,  contravenes  section 
116,  or  fraudulently  puts  his  initials  on  the  back  of 
any  paper  purporting  to  be  or  capable  of  being  used 
as  a  ballot  paper  at  an  election ;  or 

(i)  with  fraudulent  intent,  prints  any  ballot  paper  or 
what  purports  to  be  or  is  capable  of  being  used  as  a 
ballot  paper  at  an  election;  or 

(j)  being  employed  to  print  the  ballot  papers  for  an 
election,  with  fraudulent  intent,  prints  more  ballot 
papers  than  he  is  authorized  to  print;  or 

(k)  attempts  to  commit  or  aids,  abets,  counsels  or  pro- 
cures the  commission  of  any  offence  mentioned  in 
this  section, 

is  guilty  of  an  offence  and  if,  a  returning  officer,  deputy 
returning  officer  or  other  officer  engaged  in  the  election,  on 
summary  conviction  is  liable  to  imprisonment  for  a  term  of  not 
more  than  two  years,  and,  in  the  case  of  any  other  person,  to 
imprisonment  for  a  term  of  not  more  than  six  months.  R.S.O. 
1950,  c.  243,  ss.  150,  493. 

131. — (1)  Every    person    who    wilfully    and    maliciously  persons 
destroys,  injures  or  obliterates,  or  causes  to  be  destroyed,  in- destroying, 
jured  or  obliterated,  a  warrant  for  holding  an  election,  a  poU  ^^^{^5  reuit- 
book,  voters'  list,  certificate,  affidavit  or  other  document  or  '"^  to  eiec- 

,  ,  ,  ,.  ,  ,  tions,  etc. 

paper  made,  prepared  or  drawn  accordmg  to  or  for  the  pur- 
pose of  meeting  the  requirements  of  this  Act  or  any  of  them, 
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shall  incur  a  penalty  of  $2,000,  and  shall  also  be  liable  to 
imprisonment  for  a  term  of  not  more  than  one  year. 

(2)  Every  person  who  aids,  abets,  counsels  or  procures  the 
commission  of  a  contravention  of  subsection  1  shall  incur  the 
like  penalty  and  be  subject  to  the  like  imprisonment. 


oifpenaity  ^^^  ^^^  pecuniary  penalty  is  recoverable  by  action  at  the 

suit  of  Her  Majesty,  and  the  imprisonment  may  be  directed 


by  the  court  in  which  the  action  is  brought, 
c.  243,  s.  151. 


R.S.O.  1950, 


D.R.O. 
omitting 
to  initial 
ballots 


D.R.O.  or 
poll  clerk 
neglecting 
duties 


132. — (1)  Every  deputy  returning  officer  who  wilfully 
omits  to  put  his  initials  on  the  back  of  a  ballot  paper  in  use  for 
the  purposes  of  an  election  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  $10  in  respect  of  every 
such  ballot  paper. 

(2)  A  deputy  returning  officer  or  poll  clerk  who  refuses  or 
neglects  to  perform  any  of  the  duties  imposed  upon  him  by 
sections  107  to  115  is  guilty  of  an  offence  and,  for  each  refusal 
or  neglect,  on  summary  conviction  is  liable  to  a  fine  of  $200. 
R.S.O.  1950,  c.  243,  ss.  152,  493. 


Wilfully 
miscounting 
ballots,  etc. 


133.  Every  deputy  returning  officer  or  poll  clerk  who  wil- 
fully miscounts  the  ballots  or  otherwise  makes  up  a  false 
statement  of  the  poll  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  $200.  R.S.O.  1950,  c.  243, 
ss.  153,  493. 


Penalty  for        134.  Every  person  who  acts  in  contravention  of  sections 

violating  ..^-..rx-'-i  e  n-  ^  •        • 

secrecy  123  to  125  IS  guilty  of  an  offence  and  on  summary  conviction 

is  liable  to  imprisonment  for  a  term  of  not  more  than  six 
months.   R.S.O.  1950,  c.  243,  ss.  154,  493. 


Money 
penalty  for 
offences 


135.  Every  officer  engaged  in  the  election  who  is  guilty  of 
a  wilful  act  or  omission  in  contravention  of  this  Act  shall,  in 
addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  who  may  be  aggrieved  thereby 
the  sum  of  $400.   R.S.O.  1950,  c.  243,  s.  155. 


Candidate 
may  under- 
take duties 
of  an  agent 


MISCELLANEOUS  PROVISIONS 

136.  A  candidate  may  undertake  the  duties  that  his 
agent  might  undertake,  or  he  may  assist  his  agent  in  the  per- 
formance of  such  duties,  and  may  be  present  at  any  place  at 
which  his  agent  is  authorized  to  be  present,  but  no  candidate 
shall  be  present  at  the  marking  of  a  ballot  paper  under  section 
100  and  no  candidate  shall  be  present  in  a  polling  place  at 
the  counting  of  the  votes  if  his  agent  is  in  the  polling  place. 
R.S.O.  1950,  c.  243,  s.  156;  1951,  c.  53,  s.  9. 
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137.  Except  where  otherwise  provided,  any  oath  required  who  may 
to  be  taken  m  connection  with  an  election  may  be  taken  oaths  re 
before  the  clerk  of  the  municipahty,  a  returning  officer  or  a.^^^ 
deputy  returning  officer,  as  well  as  before  any  other  person 
by  whom  under  The  hiterpretation  Act  an  oath  may  be  ad-^-^g^-  ^^^^' 
ministered.    R.S.O.  1950,  c.  243,  s.  157. 

138. — (1)  The  clerk  shall  retain  in  his  possession  for  sixsaiiot 
weeks  all  the  ballot  papers,  and,  unless  otherwise  directed  by  ^fg^fo'^f^d^or 
an  order  of  a  judge  or  officer  having  jurisdiction  to  inquire  as 
to  the  validity  of  the  election,  shall  then  destroy  them  in  the 
presence  of  two  witnesses,  who  shall  make  a  declaration  that 
they  witnessed  the  destruction  of  them, 

(2)  The  declaration  shall  be  made  before  the  head  of  the  Declaration 
municipality  and  filed  in  the  office  of  the  clerk.    R.S.O.  1950, 

c.  243,  s.  158. 

(3)  Subject  to  subsection  1,  the  clerk  shall  retain  in  his  Disposal  of 
possession  all  oaths,  statements  of  the  vote  and  other  docu- re°iating'\*o 
ments  relating  to  an   election   until   the  successors   to  the®^®°*'°" 
persons  elected  at  such  election  have  taken  office,  and  shall 

then  destroy  them.    1959,  c.  62,  s.  5. 

139. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot  Ballot 
paper  in  the  custody  of  the  clerk  except  under  the  order  of  a  be  inspected 
judge  or  an  officer  having  jurisdiction  to  inquire  as  to  the  order  of  a 
validity  of  the  election.  •'"'**® 

(2)  The  order  may  be  made  on  the  judge  or  officer  being  Grounds  for 
satisfied  by  affidavit  or  other  evidence  that  the  inspection  is^rder'"^ 
required  for  the  purpose  of  maintaining  a  prosecution  for  an 

offence  in  relation  to  ballot  papers,  or  of  taking  proceedings 
for  contesting  the  election  or  return. 

(3)  The  order  may  be  made  subject  to  such  conditions  as  Order  may 
the  judge  or  officer  may  deem  proper.  R.S.O.  1950,  c.  243,  cond1ti''ons 
s.  159. 

140.  Where  an  order  is  made  for  the  production  by  the  Production 

clerk  of  any  document  in  his  possession  relating  to  an  election,  ments^and 

the  production  of  it  by  him  in  such  manner  as  may  be  directed  me^nts^on 

by  the  order  is  evidence  that  the  document  relates  to  the^^Jl^* 
•^      .  .  .  papers 

election,  and  any  endorsement  appearing  on  any  packet  of  evidence 
ballot  papers  so  produced  is  evidence  that  the  contents  are  purposes 
what  they  are  stated  to  be  by  the  endorsement.    R.S.O.  1950, 
c.  243,  s.  160. 

141.  Where  in  this  Part  expressions  are  used,  requiring  or  Expressions 
authorizing  any  act  or  thing  to  be  done,  or  implying  that  any  to  agents 
act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the 
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candidate,  they  shall  be  deemed  to  refer  to  the  presence  of 
such  agents  of  the  candidates  as  are  authorized  to  attend, 
and  as  have  in  fact  attended,  at  the  time  and  place  where 
such  act  or  thing  is  being  done,  and  the  non-attendance  of  an 
agent  at  such  time  and  place,  if  it  is  otherwise  duly  done, 
does  not  invalidate  the  act  or  thing  done.  R.S.O.  1950,  c.  243, 
s.  161. 


When  elec- 
tion not  to 
be  declared 
invalid 


142.  No  election  is  or  shall  be  declared  to  be  invalid, 

(a)  for  non-compliance  with  the  provisions  of  this  Act  as 
to  the  taking  of  the  poll  or  anything  preliminary 
thereto  or  as  to  the  counting  of  the  votes;  or 

(b)  by  reason  of  mistake  in  the  use  of  the  prescribed 
forms;  or 

(c)  by  reason  of  any  mistake  or  irregularity  in  the  pro- 
ceedings at  or  in  relation  to  the  election, 

if  it  appears  to  the  tribunal  by  which  the  validity  of  the  elec- 
tion or  any  proceeding  in  relation  to  it  is  to  be  determined 
that  the  election  was  conducted  in  accordance  with  the  prin- 
ciples laid  down  in  this  Act,  and  it  does  not  appear  that  such 
non-compliance,  mistake  or  irregularity  affected  the  result  of 
the  election.   R.S.O.  1950,  c.  243,  s.  162. 


Expenses 
incurred  by 
officers  to 
be  repaid  to 
them 


143.  The  reasonable  expenses  incurred  by  a  clerk  or  any 
other  officer  for  printing,  providing  ballot  boxes,  ballot  papers, 
materials  for  marking  ballot  papers,  and  balloting  compart- 
ments, and  for  the  transmission  of  packets,  and  reasonable 
fees  and  allowances  for  services  rendered  under  this  Part, 
shall  be  paid  to  the  clerk  by  the  treasurer,  and  shall  be  paid 
by  the  clerk  to  the  persons  entitled  thereto.  R.S.O.  1950, 
c.  243,  s.  163. 


Seat  to 
become 
vacant  by 
crime,  in- 
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R.S.O. 1960. 
c.  155 


VACANCIES  IN  COUNCIL 

144.  The  seat  of  a  member  of  a  council  becomes  vacant 
if  he, 

(a)  is  undergoing  imprisonment  under  sentence  for  a 
criminal  offence;  or 

(b)  becomes  bankrupt  or  insolvent  within  the  meaning 
of  any  bankruptcy  or  insolvency  Act  in  force  in 
Ontario;  or 

(c)  is  in  close  custody  under  The  Fraudulent  Debtors 
Arrest  Act  or  is  discharged  from  close  custody  under 
section  51  of  that  Act;  or 
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(d)  assigns  his  property  for  the  benefit  of  his  creditors; 
or 

(e)  absents  himself  from  the  meetings  of  the  council  for 
three  successive  months  without  being  authorized  so 
to  do  by  a  resolution  of  the  council  entered  upon  its 
minutes;  or 

(/)  files  his  resignation  with  the  clerk  of  the  municipality 
as  provided  in  subsection  2  of  section  35  or  subsection 
6  of  section  148  for  the  purpose  of  becoming  a 
candidate  for  council  in  some  other  office;  or 

(g)  is  elected  to  fill  a  vacancy  in  the  office  of  mayor, 
reeve  or  deputy  reeve ;  or 

(h)  is  elected  to  fill  a  vacancy  in  the  board  of  control. 

and  the  council  shall  forthwith  declare  the  seat  to  be  vacant. 
R.S.O.  1950,  c.  243,  s.  164;  1953,  c.  70,  s.  4;  1958,  c.  64,  s.  9. 

145.  Except  in  the  cases  provided  for  by  section  144,  if  a  proceedings 
member  of  a  council  forfeits  his  seat  or  his  right  to  it  or  be- fled' member 
comes  disqualified  to  hold  it  and  does  not  forthwith  resign  ^|^^^^° 

his  seat,  proceedings  may  be  taken  under  sections  151  to  170 
to  declare  it  vacant.   R.S.O.  1950,  c.  243,  s.  165. 

146.  A  member  of  a  council,  with   the  consent  of  the  Resignation 
majority  of  the  members  present  at  a  meeting,  entered  upon  with^c'onse'nt 
the  minutes  of  it,  may  resign  his  office  and  his  seat  in  the  °f '^o"'^*^^' 
council  but  he  shall  not  vote  on  a  motion  as  to  his  own  resig- 
nation.   R.S.O.  1950,  c.  243,  s.  166. 

147. — (1)  The  warden  of  a  county  may  resign  his  office  Resignation 
either  by  verbal  intimation  to  the  county  council  when  in°*^^*'"^®" 
session  or  by  letter  to  the  clerk  when  the  council  is  not  in 
session. 

(2)  Where  from  any  cause  a  vacancy  occurs  in  the  office  vacancy  in 
of  warden  when  the  council  is  not  in  session,  the  clerk  shall  ^^rden! 
forthwith  notify  the  members  of  the  vacancy  and,  if  required  ^°"™^  ^^^^^ 
in  writing  so  to  do  by  a  majority  of  them,  he  shall  call  a  special 
meeting  of  the  council  to  fill  the  vacancy.  R.S.O.  1950,  c.  243, 
s.  167. 

148. — (1)  Subject  to  sections  149  and  150,  a  new  election  when  new 
shall  be  held  forthwith  where,  S°h*S  *° 

(a)  a  person  elected  has  neglected  or  refused  to  accept 
office  or  to  make  the  prescribed  declarations  within 
the  prescribed  time;  or 


580 


Chap.  249 


MUNICIPAL 


Sec.  148  (1)  (b) 


Warrant 
for  new 

election 


(b)  a  vacancy,  except  in  the  office  of  controller,  occurs 
from  any  cause. 

(2)  Where  a  new  election  is  to  be  held,  the  head  of  the 
council  or,  if  he  is  absent  or  unable  to  act  or  there  is  a  vacancy 
in  the  office,  the  clerk  or,  if  they  are  both  absent  or  unable  to 
act  or  both  offices  are  vacant,  one  of  the  members  of  the  council 
shall  forthwith  issue  a  warrant  under  his  hand  for  the  holding 
of  the  new  election. 


Returning 
and  deputy 
returning 
offlcera, 
nomination 
and  polling 


Procedure 
where  new 
election 
before  first 
meeting  of 
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Time  for 

holding 
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(3)  The  returning  officer  and  the  deputy  returning  officers 
appointed  to  hold  the  next  preceding  election  shall  be  the 
returning  officer  and  the  deputy  returning  officers  to  hold  the 
new  election,  and  the  nomination  shall  be  held  and  the  polling 
sliall  take  place  at  the  respective  places  at  which  the  nomina- 
tion was  held  and  the  polling  took  place  at  such  last  election, 
unless  the  council  appoints  other  persons  to  hold  the  election 
and  other  places  at  which  the  nomination  shall  be  held  and 
the  polling  take  place,  which  the  council  may  do. 

(4)  Where  a  new  election  becomes  necessary  before  the 
first  meeting  of  the  council  in  the  year  for  which  it  is  elected, 
the  duties  which  by  subsection  2  are  to  be  performed  by  the 
head,  clerk  or  a  member  of  the  council  shall  be  performed 
by  the  head,  clerk  or  a  member  of  the  council  of  the  next 
preceding  year. 

(5)  The  new  election  shall  be  held  at  the  latest  within 
fifteen  days  after  the  receipt  of  the  warrant  by  the  person 
to  whom  it  is  directed,  and  the  person  issuing  the  warrant  shall 
appoint  a  time  for  the  nomination  of  candidates  and  for  the 
polling  if  a  poll  is  required,  and  the  election  shall  be  con- 
ducted in  like  manner  as  an  annual  election.  R.S.O.  1950, 
c.  243,  s.  168  (1-5). 

(6)  Subject  to  sections  149  and  150,  no  person  who  is  a 
member  of  the  council  and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the  nomination  meeting 
for  the  new  election  is  to  be  held  is  eligible  to  be  nominated 
for  membership  in  the  council  in  any  other  office  unless  he  has 
before  the  time  of  the  opening  of  the  nomination  meeting  filed 
his  resignation  from  the  office  that  he  then  holds  with  the 
clerk  of  the  municipality,  and  the  clerk  shall  not  place  on  the 
ballot  paper  the  name  of  any  such  person  as  a  candidate 
who  fails  to  file  such  resignation  within  the  time  aforesaid. 
1953,  c.  70,  s.  5. 

(7)  The  person  elected  shall  hold  office  for  the  remainder  of 
the  term  for  which  the  person  whose  place  he  is  elected  to  fill 
was  elected. 
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(8)  Notwithstanding  that  a  new  election  becomes  necessary,  Majority  of 
meetings  of  the  council  may  be  held  if  a  majority  of  the  ho"d  ^''^  "^^^ 
full  number  of  the  council  is  present.     R.S.O.  1950,  c.  243,  meeting 
c.  168  (6,  7). 

149. — (I)  Where  a  vacancy  occurs  in  the  office  of  alder- vacancy  in 
man  or  councillor  where  aldermen  or  councillors  are  elected  by  alderman  or 
general  vote,  the  unsuccessful  candidate  who  received  the  ^here^^^°^ 
highest  number  of  votes  at  the  next  preceding  election  iSge^^eraf vote^ 
entitled  to  the  office  upon  making  the  prescribed  declarations 
within  the  prescribed  time  and,  if  he  fails  to  do  so  or  disclaims 
the  office,  one  of  the  candidates  following  in  regular  order 
according  to  the  number  of  votes  received  shall,  as  hereinafter 
provided,  become  entitled  to  the  office  on  making  such  declar- 
ations  within    the   prescribed    time.       R.S.O.    1950,    c.    243, 
s.  169  (1);  1958,  c.  64,  s.  10  (1). 

(2)  Where  the  number  of  votes  cast  for  two  or  more  of  Candidate 
such  candidates  is  equal,  their  order  of  succession  shall  be  largest  as- 
determined  by  the  amounts  for  which  they  are  respectively  to  have 
rated  upon  the  last  revised  assessment  roll,  the  candidate  case"  f^a^  tie 
having  the  largest  assessment  having  the  priority. 

(3)  The  clerk  shall  immediately  after  the  vacancy  occurs  Notice  of 
give  notice  in  writing  to  the  candidate  who  is  first  in  succession  ^^^*"°y 
that  he  is  entitled  to  such  vacant  office  if  he  makes  the  pre- 
scribed declarations  within  one  week  after  the  giving  of  the 
notice  and  that,  if  he  fails  to  make  the  declarations  within 

that  time,  he  shall  be  deemed  to  have  disclaimed  the  office. 

(4)  If  a  candidate  fails  to  make  the  prescribed  declarations  Failure  to 
within  the  prescribed  time,  or  disclaims  the  office,  the  clerk  scribed^de- 
shall  forthwith  give  notice  in  writing  to  the  candidate  next  in  ciarations 
succession  in  the  same  terms  as  the  notice  to  the  first  candi- 
date, until  the  vacant  office  has  been  filled  or  the  list  of 
candidates  entitled  to  take  it  is  exhausted. 

(5)  The  notice  may  be  served  personally  or  may  be  sent  by  service  of 
registered  mail  addressed  to  the  candidate,  and  a  record  of  candidate 
the  service  or  of  the  mailing  and  of  the  address  shall  be  pre- 
served by  the  clerk.   R.S.O.  1950,  c.  243,  s.  169  (2-5). 

(6)  If   all   the   aldermen    or   councillors  were   elected   by  when 
acclamation,  or  if  no  candidate  takes  the  vacant  office  under eiect^person 
the  preceding  provisions  of  this  section,  the  council  shall  forth-  vacancy 
with  elect  a  person  to  fill  the  vacancy  for  the  remainder  of  the 

term  of  the  member  whose  seat  has  become  vacant.  R.S.O. 
1950,  c.  243,  s.  169  (6);  1958,  c.  64,  s.  10  (2). 

150. — (1)  Where  the  office  of  mayor,   reeve  or  deputy  vacancy  in 
reeve  becomes  vacant  in  any  year  and  an  election  to  fill  the  mayor,  reeve 
vacancy  has  not  been  ordered  in  a  judicial  proceeding,  the?eeve^"  ^ 
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council  shall  elect  one  of  their  number  to  fill  the  office  for  the 
remainder  of  the  term.  R.S.O.  1950,  c.  243,  s.  170  (1);  1958, 
c.  64,  s.  11  (1). 

(2)  Where  a  vacancy  occurs  in  the  office  of  councillor  after 
the  1st  day  of  November  in  any  year  or  after  the  1st  day  of 
October  where  a  by-law  has  been  passed  under  section  44  and 
an  election  has  not  been  ordered  in  a  judicial  proceeding,  it 
is  not  necessary  that  the  vacancy  be  filled  if  the  council  so 
directs.   R.S.O.  1950,  c.  243,  s.  170  (3). 


Vacancy  in 
office  of 
alderman  or 
councillor 
where 
election  is 
not  by 


(3)  Where  a  vacancy  occurs  in  the  office  of  alderman  or 
councillor  where  aldermen  or  councillors  are  not  elected  by 
general  vote  and  an  election  has  not  been  ordered  in  a  judicial 
proceeding,  the  council,  at  a  meeting  called  for  that  purpose, 

general  vote  g^all  elect  a  person  to  fill  the  vacancy  for  the  unexpired  term 
of  the  member  whose  seat  has  become  vacant.  R.S.O.  1950, 
c.  243,  s.  170  (4);  1958,  c.  64,  s.  11  (3). 

(4)  Where  the  seat  of  a  member  of  council  is  rendered 
vacant  by  reason  of  the  filing  of  the  resignation  mentioned  in 
subsection  2  of  section  35,  the  vacancy  shall  not  be  filled  in 
the  manner  provided  in  section  148  or  149,  but  the  seat  shall 
remain  vacant  until  the  next  ensuing  election  when  it  shall  be 
filled  in  the  manner  provided  by  this  Act  or  any  special  Act 
that  may  be  applicable,  except  that  the  person  then  elected 
to  fill  the  vacancy  shall  hold  office  only  for  the  remainder  of 
the  term  for  which  the  person  who  vacated  the  office  was 
elected  to  such  office.  R.S.O.  1950,  c.  243,  s.  170  (5);  1960, 
c.  69,  s.  6. 
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PART  IV 
Proceedings  to  Declare  Seat  Vacant 


PROCEDURE 


151.  In  this  Part, 


(a)  "judge",  unless  the  court  is  referred  to  by  name, 
includes  a  judge  of  the  Supreme  Court  and  a  judge 
of  a  county  or  district  court; 

(b)  "master"  means  Master  of  the  Supreme  Court  and 
includes  Assistant  Master.  R.S.O.  1950,  c.  243,  s.  171. 


Who  may- 
try  validity 
of  election 
or  right 
to  deputy 
reeve 


152. — (1)  The  validity  of  the  election  of  a  member  of  a 
council  or  his  right  to  hold  his  seat,  or  the  right  of  a  local 
municipality  to  a  deputy  reeve,  may  be  tried  and  determined 
by  a  judge  of  the  Supreme  Court,  by  the  master,  or  by  a 
judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  municipality  is  situate. 
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(2)  Where  the  right  of  a  municipality  to  a  deputy  reeve  is  Relator 
contested,  any  municipal  elector  in  the  county  or,  where  the 
validity  of  the  election  is  contested,  any  candidate  at  the 
election  or  an  elector  who  gave  or  tendered  his  vote  at  it,  or 
where  the  election  was  by  acclamation,  or  the  right  to  sit  is 
contested  on  the  ground  that  the  member  has  become  dis- 
qualified or  has  forfeited  his  seat  since  his  election,  an  elector 
entitled  to  vote  at  the  election  may  be  the  relator.  R.S.O. 
1950,  c.  243,  s.  172. 

153.— (1)  If  within  six  weeks  after  an  election  or  one  Time  within 
month  after  the  acceptance  of  office  by  a  member  of  a  council  ^edUigs'^to 
a  person  entitled  to  be  a  relator  shows  by  affidavit  reasonable  t'uted^and 
ground  for  supposing  that  the  election  was  not  legal,  or  was|^curity^^ 
not  conducted  according  to  law,  or  that  the  person  declared  required 
elected  was  not  duly  elected,  or  for  contesting  the  validity  of 
the  election,  or  if  within  six  weeks  after  the  facts  come  to  the 
knowledge  of  a  person  entitled  to  be  a  relator  he  shows  by 
affidavit  reasonable  ground  for  supposing  that  a  member  of  a 
council  has  forfeited  his  seat  or  become  disqualified  since  his 
election,  the  judge  or  the  master,  as  the  case  may  be,  shall 
give  his  fiat  authorizing  the  relator,   upon  entering  into  a 
recognizance   as   hereinafter   provided   and   the   same   being 
allowed  as  sufficient,  to  serve  a  notice  of  motion  to  determine 
the  matter. 

(2)  The  recognizance  shall  be  entered  into  before  the  judge  Recog- 
or  master  granting  the  fiat  or  before  a  commissioner  for  taking  "'^^"°® 
affidavits  by  the  relator  in   the   sum   of   $200  and  by  two 
sureties,  to  be  allowed  as  sufficient  by  the  judge  or  master 
upon  affidavit  of  justification,  each  in  the  sum  of  $100,  and 
shall  be  conditioned  to  prosecute  the  motion  with  effect  and 

to  pay  to  the  person  against  whom  it  is  made  any  costs  that 
may  be  adjudged  to  him  against  the  relator. 

(3)  When  the  recognizance  has  been  allowed  as  sufficient.  Allowance 
the  judge  or  master  by  whom  it  is  allowed  shall  note  upon  itnizance 
and  upon  the  fiat  allowing  service  of  the  notice  of  motion  the 

words  "Recognizance  allowed''  and  shall  initial  the  same. 

(4)  Where  the  proceedings  are  taken  before  a  judge  of  the  proceedings, 
Supreme  Court  or  before  the  master,  they  shall  be  entitled  be^ntuied 
in  the  Supreme  Court  and,  where  they  are  taken  before  a 

judge  of  a  county  or  district  court,  they  shall  be  entitled  in  that 
court.    R.S.O.  1950,  c.  243,  s.  173. 

154.  The  relator  in  his  notice  of  motion  shall  set  forth  his  contents 
name  in  full,  his  occupation  and  place  of  residence,  and  the  of  m°o\'fon 
interest  that  he  has  in  the  election,  whether  as  candidate  or 
as  an  elector,  and  shall  state  specifically  under  distinct  heads 
all  the  grounds  of  objection  to  the  validity  of  the  election 
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complained  of,  and  in  favour  of  the  validity  of  the  election  of 
himself  or  of  any  other  person  where  the  relator  claims  that 
he  or  that  such  person  was  duly  elected,  or  the  grounds  of 
forfeiture  or  disqualification,  as  the  case  may  be.  R.S.O. 
1950,  c.  243,  s.  174. 


Affidavits, 
etc..  to  be 
filed 


155.  Before  serving  the  notice  of  motion,  tiie  relator  shall 
file  all  the  affidavits  and  material  upon  which  he  intends  to 
move,  except  where  oral  evidence  is  to  be  taken,  and  in  that 
case  he  shall  name  in  the  notice  the  witnesses  whom  he  pro- 
poses to  examine.    R.S.O.  1950,  c.  243,  s.  175. 


Service  of 
notice  of 
motion 


156.  The  notice  of  motion  shall  be  served  within  two 
weeks  from  the  date  of  the  fiat,  unless  upon  a  motion  to  allow 
substituted  service  the  judge  or  master  otherwise  orders,  and 
not  less  than  seven  clear  days  before  the  day  on  which  the 
motion  is  returnable,  and  shall  be  served  personally  unless 
the  person  to  be  served  avoids  personal  service,  in  which  case 
an  order  mav  be  made  for  substituted  service.  R.S.O.  1950, 
c.  243,  s.  176. 


Whtre 
relator 
claims  that 
he  or  an- 
other was 
elected 


157.  Where  the  relator  alleges  that  he  or  some  other  person 
was  duly  elected,  the  motion  shall  be  to  try  the  validity  of  the 
election  complained  of  and  of  the  alleged  election  of  the 
relator  or  other  person.   R.S.O.  1950,  c.  243,  s.  177. 


One  motion 
against 
several 
persons 


158.  Where  the  grounds  of  objection  apply  to  two  or  more 
persons  elected  or  sitting  as  members  of  a  council,  the  relator 
may  proceed  by  one  motion  against  all  of  them.  R.S.O.  1950, 
c.  243,  s.  178. 


Hearing  of 
motion 


159.  On  the  hearing  of  the  motion,  the  relator  shall  not  be 
allowed  to  object  to  the  election  of  the  person  complained  of 
or  to  support  the  election  of  himself  or  of  any  person  alleged 
to  have  been  duly  elected  or  to  attack  the  right  of  any  member 
to  sit  on  any  ground  not  specified  in  the  notice  of  motion;  but 
the  judge  or  the  master  may  entertain  any  substantial  ground 
of  objection  to  or  in  support  of  the  validity  of  the  election  of 
either  or  any  of  the  parties  that  may  appear  in  evidence 
before  him.    R.S.O.  1950,  c.  243,  s.  179. 


Who  to  hear 
motions 
when  more 
than  one 


160.  Where  more  motions  than  one  are  made  to  try  the 
validity  of  the  election,  or  the  right  to  sit  of  the  same  person, 
all  of  them  shall  be  made  returnable  and,  unless  otherwise 
directed  by  a  judge  of  the  Supreme  Court,  shall  be  heard  and 
determined  by  the  judge  or  master  before  whom  the  motion, 
notice  of  which  was  first  served,  is  returnable,  and  one  order 
upon  all  or  a  separate  order  upon  one  or  more  of  them  may 
be  made,  as  he  may  deem  proper.    R.S.O.  1950,  c.  243,  s.  180. 


parties,  etc. 
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161.  The  judge  or  master  may  require  the  clerk  of  any  Requiring 
municipahty  to  produce  before  him  or  to  forward  under  seal  attend  with 
to  the  clerk  of  the  county  or  district  court  for  the  purpose  of  [istg;  Jtc*®*"^ 
production    such    assessment    rolls,    collector's    rolls,    ballot 
papers,  books,  voters'  and  other  lists,  and  other  records  of  the 
election  and  papers  in  his  hands  connected  with  or  relating  to 

it  as  the  judge  or  master  may  deem  proper.  R.S.O.  1950, 
c.  243,  s.  181. 

162.  Where  the  motion  is  returnable  before  a  judge  of  the  Taking  of 
Supreme  Court,  he  may  direct  that  the  evidence  to  be  used  be'used^on^ 
on  the  hearing  of  the  motion  be  taken  orally  in  the  presence  "^otio" 

of  counsel  for  or  after  notice  to  all  parties  interested  before  a 
special  examiner  or  a  judge  of  a  county  or  district  court,  who 
shall  return  the  evidence  so  taken  to  the  proper  officer  of  the 
Supreme  Court.  R.S.O.  1950,  c.  243,  s.  182. 

163. — (1)  The  judge  or  master,  at  any  stage  of  the  pro- Adding 
ceedings,  may, 

(a)  add  the  returning  officer  or  any  deputy  returning 
officer  or  other  persons  as  a  party  to  the  proceedings; 
and 

(b)  allow  any  person  entitled  to  be  a  relator  to  intervene 
and  prosecute,  or  to  defend,  and  may  grant  a  reason- 
able time  for  that  purpose. 

(2)  An  intervening  party  is  liable  for  or  entitled  to  costs  like  costs 
any  other  party  to  the  proceedings.  R.S.O.  1950,  c.  243,  s.  183. 

164. — (1)  The  judge  or  master  shall,  in  a  summary  Mode  of 
manner,  without  formal  pleadings,  hear  and  determine  the*"^^ 
questions  raised  by  or  upon  the  motion  and,  subject  to  sub- 
section 2,  may  inquire  into  the  facts  on  affidavit,  by  oral 
testimony,  or  by  an  issue  framed  by  him  and  sent  to  be  tried 
by  a  jury  in  any  court  named  by  him,  or  by  one  or  more  of 
those  means. 

(2)  Where  a  question  is  raised  as  to  whether  the  candidate  Evidence 
or  any  voter  has  been  guilty  of  any  contravention  of  sections  pracUce^to 
178  to  180,  affidavit  evidence  shall  not  be  used  to  prove  the  ^^^^fy*^®" 
oflfence,  but  it  shall  be  proved  by  oral  evidence  taken  before 
the  judge  or  before  a  special  examiner  or  a  judge  of  a  county 
or  district  court,  upon  an  order  of  reference  to  him  for  that 
purpose  by  the  judge  of  the  Supreme  Court,  if  the  motion  is 
returnable  before  a  judge  of  the  Supreme  Court,  or  before 
the  master  or  the  judge  of  the  county  or  district  court  if  the 
motion  is  returnable  before  him.    R.S.O.  1950,  c.  243,  s.  184 
(1,2). 
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striking 
off  votes 


(3)  Where  the  seat  is  claimed  for  any  person,  if  a  candidate 
is  proved  to  have  been  guilty,  himself  or  by  any  person  on  his 
behalf,  of  bribery  or  of  a  corrupt  practice  with  respect  to  a 
voter  who  voted  at  the  election,  there  shall  be  struck  off  the 
number  of  votes  given  for  such  candidate  one  vote  for  every 
such  voter.    R.S.O.  1950,  c.  243,  s.  184  (3);  1957,  c.  76,  s.  11. 


If  election 
Invalid, 
order  for 
removal 
of  person 
not  duly 
elected,  etc. 


Order  for 
new  election 


165. — (1)  Where  the  election  complained  of  is  adjudged  to 
be  invalid,  the  order  shall  provide  that  the  person  found  not 
to  have  been  duly  elected  be  removed  from  the  office  and,  if 
it  is  determined  that  any  other  person  was  duly  elected,  that 
he  be  admitted  forthwith  to  the  office. 

(2)  Where  it  is  determined  that  no  other  person  was  duly 
elected,  or  that  a  person  duly  elected  has  become  disqualified 
or  has  forfeited  his  seat,  the  order  shall  provide  for  the  re- 
moval from  office  of  such  last-mentioned  person  and,  except 
as  provided  by  section  149,  for  the  holding  of  a  new  election. 
R.S.O.  1950,  c.  243,  s.  185. 


Order  for 
new  elec- 
tion to  be 
directed  to 
clerk  or 
sheriff 


166.  Where  the  election  of  all  the  members  of  a  council  is 
adjudged  to  be  invalid,  or  where  it  is  determined  that  all  of 
them  have  become  disqualified  or  have  forfeited  their  seats, 
the  order  for  their  removal,  and  for  the  election  of  new  mem- 
bers in  their  places  or  for  the  admission  of  others  adjudged 
to  be  legally  elected,  and  for  an  election  to  fill  the  remaining 
seats  in  the  council,  shall  be  directed  to  the  clerk  of  the 
municipality  or,  where  there  is  no  clerk,  to  the  sheriff"  of  the 
county  or  district  in  which  the  municipality  is  situate,  who 
has  all  the  powers  for  causing  the  election  to  be  held  that  a 
municipal  council  or  any  member  or  officer  of  it  has  in  order  to 
fill  a  vacancy  in  it.  R.S.O.  1950,  c.  243,  s.  186. 


Where 

election 

invalid 


Right  of 

action 

against 

omcers 

preserved 


167. — (1)  Where  an  election  is  adjudged  to  be  invalid 
owing  to  the  improper  refusal  of  the  returning  officer  or  of  a 
deputy  returning  officer  to  receive  a  ballot  paper  tendered  by 
or  to  give  a  ballot  paper  to  an  elector,  or  owing  to  such  officer 
having  put  into  the  ballot  box  a  ballot  paper  that  was  not 
lawfully  received  from  an  elector,  the  judge  or  master  may 
order  that  the  costs  of  the  proceedings  to  unseat  the  person 
declared  elected,  or  any  part  of  them,  be  paid  by  such  return- 
ing officer  or  deputy  returning  officer. 

(2)  Nothing  in  this  section  affects  any  right  of  action  against 
the  returning  officer  or  deputy  returning  officer  or  relieves  him 
from  any  penalty  to  which  he  may  be  liable  under  this  Act. 
R.S.O.  1950,  c.  243,  s.  187. 


Order 


168. — (1)  After  the  adjudication,  an  order  shall  be  drawn 
up,  stating  concisely  the  ground  and  effect  of  the  decision. 
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(2)  The  order  may  be  at  any  time  amended  by  the  judge  Amendment 
or  master  in  any  matter  of  form,  and  has  the  same  force  and 
effect  as  a  writ  of  mandamus  formerly  had  in  the  like  case. 
R.S.O.  1950,  c.  243,  s.  188. 

169.  The  judge  or  master  forthwith  after  rendering  his  Judgment 
decision  shall  return  the  same  with  all  things  had  before  him  turned  to 
touching  the  proceeding  to  the  proper  officer  of  the  court,  offlc^/of 
there  to  remain  of  record  as  a  judgment  of  the  court,  and  the''°"''* 
judgment  may  be  enforced  for  the  costs  awarded  by  execution 
and  in  other  respects  in  the  same  manner  as  an  order  of  man- 
damus. R.S.O.  1950,  c.  243,  s.  189. 

170. — (1)  The  decision  of  a  judge  of  the  Supreme  Court  Appeals 
is  final,  but  an  appeal  lies  from  the  decision  or  order  of  the  master 
master  or  of  a  judge  of  a  county  or  district  court  to  a  judge  of  °ud°ge""  ^ 
the  Supreme  Court  whose  decision  is  final. 

(2)  The  practice  and  procedure  on  and  in  relation  to  the  Procedure 
appeal  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  °"  ^pp®^ 
of  an  appeal  from  a  decision  of  the  master  in  an  action  or 
proceeding  in  the  Supreme  Court.    R.S.O.  1950,  c.  243,  s.  190. 

171. — (1)  A  candidate  elected  who  is  found  to  have  been  Disquaii- 
guilty  of  bribery,  or  of  a  corrupt  practice,  forfeits  his  seat,  candkiate^ 
and  is  ineligible  as  a  candidate  at  any  election  for  two  years ^"^j.^^^^ 
thereafter.  practice 

(2)  The  judge  or  master  shall  report  to  the  clerk  of  the  Report  to 
municipality  in  which  the  offence  was  committed  the  name^o^el-k^ 
of  every  candidate  who  has  been  so  found  guilty,  and  the  clerk 
shall  enter  his  name  in  a  book  to  be  kept  for  that  purpose. 
R.S.O.  1950,  c.  243,  s.  191. 


DISCLAIMER 

172.  Any  person  elected  may  at  any  time  after  the  election,  Disclaimer 
and  before  it  is  complained  of,  deliver  to  the  clerk  of  the  muni-  comptaint 
cipality  a  disclaimer,  signed  by  him,  to  the  following  effect: 

"/,  A.B.,  hereby  disclaim  all  right  to  the  office  of 

for  the of 

,   in  the  county   {or 

district)  of ,  and  all  defence  of  any  right  I 

may  have  to  the  same. 

Dated day  of ,  19 

a.b:' 

R.S.O.  1950.  c.  243,  s.  192. 
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When 
defendant 
may  dis- 
claim 


173.  A  person  whose  election  is  complained  of,  unless  it  is 
complained  of  on  the  ground  of  bribery  or  corrupt  practices  on 
his  part,  or  a  person  whose  seat  is  attacked  on  the  ground  that 
he  has  become  disqualified  or  has  forfeited  his  seat,  may,  within 
one  week  after  service  on  him  of  the  notice  of  motion,  transmit 
by  registered  mail,  or  deliver,  if  the  proceedings  are  in  the 
Supreme  Court,  to  the  Registrar  of  the  Supreme  Court  of 
Ontario,  at  Osgoode  Hall,  Toronto,  or  if  the  proceedings  are 
in  a  county  or  district  court  to  the  judge  of  that  court,  and  to 
the  relator  or  his  solicitor,  a  disclaimer  signed  by  him  to  the 
following  effect  : 

"/,  A  .B.,  upon  whom  a  notice  of  motion,  in  the  nature 
of  a  quo  warranto,  has  been  served  for  the  purpose  of 

contesting  my  right  to  the  office  of 

for  the  of ,  in  the  county  {or 

district)  of  ,  hereby  disclaim  the 

office,  and  all  defence  of  any  right  I  may  have  to  the 
same. 

Dated day  of ,  19 

A.Br 


R.S.O.  1950,  c.  243,  s.  193. 


Duplicate  of      174.  A  person  disclaiming  shall  deliver  a  duplicate  of  his 
to  be  disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk  shall 

to  clerk  forthwith  comnmnicate  it  to  the  council.     R.S.O.  1950,  c.  243, 

s.  194. 


176. — (1)  A  disclaimer  in  accordance  with  section  172  or 


Disclaimer 

to  operate  .  . 

as  resigna-     1 73  Operates  as  a  resignation. 

tion 
Cost 


(2)  A  disclaimer  in  accordance  with  section  172  relieves 
the  person  making  it  from  all  liability  for  costs. 

n^t^to  be^*°        (^)  Costs  shall  not  be  awarded  against  a  person  disclaiming 
awarded        under  section  173,  unless  he  consented  to  his  nomination  or 
accepted  the  office.     R.S.O.  1950,  c.  243,  s.  195. 


Rules  Com- 
mittee to 
make  rules, 
etc. 


RULES   OF    PRACTICE 

176.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Rules  Committee  may  make  rules  regulating 
the  practice  and  procedure  in  relation  to  proceedings  under 
this  Part,  including  the  costs  of  and  incidental  to  them,  and 
as  to  matters  not  provided  for  in  this  Part,  or  by  rules  of  court, 
the  practice  and  procedure  of  the  Supreme  Court  shall  be 
applicable.     R.S.O.  1950,  c.  243,  s.  196. 
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177.  Proceedings  for  the  removal  from  office  of  a  person  Procedure 
whose  election  is  alleged  to  have  been  undue  or  illegal,  or  who  for  quo 
is  alleged  not  to  have  been  duly  elected,  whether  or  not  the^^ce^dings 
seat  is  claimed  by  or  on  behalf  of  the  relator  or  any  other 
person,  and  proceedings  to  have  the  right  of  a  person  to  sit  in 
a  council  determined  shall  be  had  and  taken  under  the  pro- 
visions of  this  Part  and  not  by  quo  warranto  proceedings  or 
by  an  action  in  any  court.     R.S.O.  1950,  c.  243,  s.  197. 

PART  V 
Bribery  and  Corrupt  Practices 

178. — (1)    Every  person  who,  Bribery; 

(a)  directly  or  indirectly,  himself  or  by  any  other  person  bribing 
on  his  behalf,  gives,  lends  or  agrees  to  give  or  lend,  p^ocuHng 
or  offers  or  promises  any  money  or  valuable  con-  money^  ^^ 
sideration,  or  promises  to  procure  or  to  endeavour  to 
procure  any  money  or  valuable  consideration  to  or 

for  any  voter,  or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  person  in  order  to  induce 
any  voter  to  vote  or  refrain  from  voting,  or  corruptly 
does  any  such  act  on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  an  election;  or 

(b)  directly  or  indirectly,  himself  or  by  any  other  person  by  gift  or 
on  his  behalf,  gives  or  procures  or  agrees  to  give  promfse  of 
or  procure,  or  offers  or  promises  any  office,  place  or®"^P^°^'"®"' 
employment,  or  promises  to  procure  or  to  endeavour 

to  procure  any  office,  place  or  employment  to  or  for 
any  voter,  or  to  or  for  any  other  person  in  order  to 
induce  any  voter  to  vote  or  refrain  from  voting,  or 
corruptly  does  any  such  act  on  account  of  any  voter 
having  voted  or  refrained  from  voting  at  an  election ; 
or 

(c)  directly  or  indirectly,  himself  or  by  any  other  person  to  induce 
on   his   behalf,    makes   any   such   gift,    loan,   offer,  procure 
promise,  procurement  or  agreement,  to  or  for  any^ln^^ate 
person,  in  order  to  induce  such  person  to  procure  or  °^  ®^^®^JJ*"^ 
endeavour  to  procure  the  return  of  any  candidate,  or 

the  vote  of  any  voter  at  an  election ;  or 

(d)  upon  or  in  consequence  of  any  such  gift,  loan,  offer,  receiving 

bribe  to 
promise,  procurement  or  agreement,  procures  or  en-  procure 

gages,  promises  or  endeavours  to  procure  the  return  candidate 

of  any  candidate,  or  the  vote  of  any  voter  at  an 

election ;  or 

advancing 

(e)  advances  or  pays,  or  causes  to  be  paid,  money  to  or  bespent° 
to  the  use  of  any  other  person,  with  the  intent  that  pl-aot^ioes ' 
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applying 
for  money 
or  employ- 
ment in 
considera- 
tion of 
voting 


receiving 
money, 
oflice,  etc.. 
for  having 
voted 


receiving 
money  cor- 
ruptly after 
election 


giving  or 
promising 
office  to 
candidate 
to  stand  or 
withdraw 


Personal 
expenses  of 
candidate 


such  money  or  any  part  of  it  shall  be  expended  in 
corrupt  practices  at  an  election,  or  who  knowingly 
pays  or  causes  to  be  paid  money  to  any  person  in 
discharge  or  repayment  of  money  wholly  or  in  part 
expended  in  corrupt  practices  at  an  election;  or 

(/)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  on  account  of  and  as  payment  for 
voting  or  for  having  voted,  or  for  illegally  agreeing 
or  having  agreed  to  vote  for  any  candidate  at  an  elec- 
tion, or  on  account  of  and  as  payment  for  having 
illegally  assisted  or  agreed  to  assist  any  candidate  at 
an  election,  applies  to  such  candidate  or  to  his  agent 
for  the  gift  or  loan  of  any  money  or  valuable  con- 
sideration, or  for  the  promise  of  the  gift  or  loan  of 
any  money  or  valuable  consideration,  or  for  any 
office,  place  or  employment,  or  the  promise  of  any 
office,  place  or  employment;  or 

(g)  before  or  during  an  election,  directly  or  indirectly, 
himself  or  by  any  other  person  on  his  behalf,  receives, 
agrees  or  contracts  for  any  money,  gift,  loan  or 
valuable  consideration,  office,  place  or  employment, 
for  himself  or  any  other  person,  for  voting  or  agree- 
ing to  vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting  at  an  election ;  or 

(h)  after  an  election,  directly  or  indirectly,  himself  or  by 
any  other  person  on  his  behalf,  receives  any  money 
or  valuable  consideration  for  having  voted  or  re- 
frained from  voting,  or  for  having  induced  any  other 
person  to  vote  or  refrain  from  voting  at  an  election ;  or 

(i)  in  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from  becom- 
ing a  candidate,  or  to  withdraw  if  he  has  become  a 
candidate,  gives  or  procures  any  office,  place  or 
employment,  or  agrees  to  give  or  procure  or  offers  or 
promises  to  procure,  or  endeavours  to  procure  an)' 
office,  place  or  employment  for  such  person,  or  for 
any  other  person, 

is  guilty  of  bribery,  is  disqualified  from  voting  at  any  election 
for  two  years,  and  on  summary  conviction  is  liable  to  a  fine 
of  $200,  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.     R.S.O.  1950,  c.  243,  ss.  198  (1),  493. 

(2)  The  actual  personal  expenses  of  a  candidate,  his  reason- 
able expenses  for  actual  professional  services  performed,  and 
bona  fide  payments  for  the  fair  cost  of  printing  and  advertising 
and  other  lawful  and  reasonable  expenses  in  connection  with 
the  election,  incurred  by  the  candidate  or  any  agent  in  good 
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faith  and  without  any  corrupt  intent,  shall  be  deemed  to  be 
expenses  lawfully  incurred,  and  the  payment  thereof  is  not 
a  contravention  of  this  Act.     R.S.O.  1950,  c.  243,  s.  198  (2). 


179. — (1)  A  candidate  who  himself  or  by  any  other  person  conveying 
on  his  behalf  and  every  other  i)erson  who,  poif^^  *° 

(a)  hires  or  promises  to  pay  or  pays  for  a  conveyance  to 
carry  a  voter  to  or  near  or  from  or  on  the  way  to  or 
from  a  polling  place;  or 

(b)  pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place, 

and  every  person  who  for  a  valuable  consideration  provides  or 
furnishes  a  conveyance  knowing  that  it  is  to  be  used  to  carry 
a  voter  other  than  the  hirer  to  or  near  or  from  or  on  the  way 
to  or  from  a  polling  place  is  guilty  of  a  corrupt  practice  and 
on  summary  conviction  is  liable  to  a  fine  of  $100,  and,  if  a 
voter,  is  disqualified  from  voting  at  the  election ;  but  this  sub- 
section does  not  appl}'  to  the  carrying  of  voters  to  the  poll  in 
a  conveyance  used  by  the  candidate  personally  on  polling  day^ 

(2)  Every  person  who  provides  or  furnishes  transportation  Furnishing 
free  of  charge  or  at  a  diminished  rate  to  a  voter  to  or  near  ortation*to" 
from  or  on  the  way  to  or  from  a  polling  place,  and  whether '^°*®'"^ 
passes  or  tickets  or  the  like  are  or  are  not  supplied,  is  guilty 

of  a  corrupt  practice  and  on  summary  conviction  is  liable  to  a 
fine  of  $100,  and,  if  a  voter,  is  disqualified  from  voting  at  the 
election.     R.S.O.  1950,  c.  243,  ss.  199  (1,  2),  493. 

(3)  Except  as  provided  in  subsection  1,  nothing  in  this  Act  Exception  as 
renders  it  unlawful  for  any  person  to  provide  his  own  private  vehicles  ^ 
vehicles  for  the  purpose  of  taking  voters  to  and  from  the  poll 

free  of  charge. 

(4)  For  the  purposes  of  this  section,  "conveyance"  includes  interpre- 
a  horse,  team,  carriage,  cab,  vehicle,  boat  or  vessel.     R.S.O.  *^*^°" 
1950,  c.  243,  s.  199  (3,  4). 


180. — (1)  Every  person  who,  directly  or  indirectly,  himself  undue 

,  ,  "^  ^  1  .      1     ,     ir  1  influence 

or  by  any  other  person  on  his  behalf,  uses  or  threatens  to 
use  force,  violence  or  restraint,  or  inflicts  or  threatens  to  inflict 
injury,  damage,  harm  or  loss,  or  in  any  manner  practises 
intimidation  upon  or  against  a  voter  in  order  to  induce  or 
compel  him  to  vote  or  refrain  from  voting,  or  on  account  of  his 
having  voted  or  refrained  from  voting,  or  who,  by  abduction, 
duress,  or  false  or  fraudulent  pretence,  device  or  contrivance, 
impedes,  prevents  or  otherwise  interferes  with  the  free  exercise 
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of  the  franchise  of  a  voter,  or  thereby  compels,  induces  or 
prevails  upon  a  voter  to  vote  or  refrain  from  voting,  is  guilty 
of  a  corrupt  practice  and  is  disqualified  from  voting  for  two 
years  and  on  summar>'  conviction  is  liable  to  a  fine  of  $200 
or  to  imprisonment  for  a  term  of  not  more  than  one  year, 
or  to  both.     R.S.O.  1950,  c.  243,  ss.  200  (1),  493. 

that^ailot         (■^^  It  is  a  false  pretence  within  the  meaning  of  this  section 
not  secret      to  represent  to  a  voter,  directly  or  indirectly,  that  the  ballot 

to  be  used,  or  the  mode  of  voting  at  an  election,  is  not  secret. 

R.S.O.  1950,  c.  243,  s.  200  (2). 


provisions  181.  The  clerk  shall  furnish  every  deputy  returning  officer 

as  to  corrupt  with  at  least  two  copies  of  sections  178  to  180,  and  the  deputv 

practices  ^         .  „  ,     ,,  ,  .  ,  ,  '        - 

returnmg  officer  shall  post  them  m  conspicuous  places  at  the 
polling  place.     R.S.O.  1950,  c.  243,  s.  201. 


Witnesses 
not  excused 
from 

answering 
on  ground 
of  privilege, 
etc. 


Answers  of 
witness  not 
to  be  used 
against  him 
if  judge 
gives  cer- 
tificate 


182. — (1)  No  person  is  excused  from  answering  any 
question  put  to  him  in  an  action  or  proceeding  touching  or 
concerning  an  election,  or  the  conduct  of  any  person  thereat, 
or  in  relation  thereto,  on  the  ground  of  any  privilege  or  on  the 
ground  that  the  answer  will  tend  to  criminate  him  or  subject 
him  to  any  penalty  under  this  Act. 

(2)  No  answer  given  by  any  person  claiming  to  be  excused 
on  the  ground  of  privilege,  or  on  the  ground  that  such  answer 
will  tend  to  criminate  him  or  subject  him  to  any  penalty  under 
this  Act,  shall  be  used  in  any  proceeding  thereunder  against 
such  person,  if  the  judge  or  officer  before  whom  he  is  examined 
gives  to  the  witness  a  certificate  that  he  claimed  the  right  to  be 
excused  on  either  of  such  grounds,  and  made  full  and  true 
answer  to  the  satisfaction  of  the  judge.  R.S.O.  1950,  c.  243, 
s.  202. 


When 
penalty  for 
corrupt 
practice 
not  to  be 
recoverable 


WHEN  NO  PENALTY  RECOVERABLE 

183.  No  pecuniary  penalty  is  recoverable  for  bribery 
or  a  corrupt  practice  if  it  appears  that  the  person  charged  and 
another  person  or  other  persons  were  together  guilt>'  of  the  act 
charged,  either  as  giver  and  receiver,  or  as  accomplices  or 
otherwise,  and  that  the  person  charged  has  previously  bona  fide 
prosecuted  such  other  person  or  persons  or  any  of  them  for 
the  offence;  but  this  provision  does  not  apply  if  the  judge 
before  whom  the  person  claiming  the  benefit  of  it  is  charged 
certifies  that  it  clearly  appears  to  him  that  the  person  so 
charged  took  the  first  step  towards  the  commission  of  the 
offence  and  that  he  was  in  fact  the  principal  offender.  R.S.O. 
1950,  c.  243,  s.  203. 
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PART  VI 

Meetings  of  Municipal  Councils 

first  meeting  of  council 

184. — (1)  The  first   meeting  of   the  council   of   a   local  First 
municipality  shall  be  held  on  the  second  Monday  in  January  ^tmcuf  ° 
at  11  o'clock  in  the  forenoon  or  at  such  hour  as  may  be  fixed  p*^a°Hty"""'^' 
by  by-law,  or  on  such  day  prior  to  the  second  Monday  in 
January  and  at  such  hour  as  may  be  fixed  by  by-law. 

(2)  The  first  meeting  of  the  council  of  a  county  shall  be  county 
held  on  the  third  Tuesday  in  January  at  2  o'clock  in  the 
afternoon  or  at  such  hour  as  may  be  fixed  by  by-law,  or  on 
such  day  prior  to  the  third  Tuesday  in  January  and  at  such 
hour  as  may  be  fixed  by  by-law. 

(3)  No  business  shall  be  proceeded  with  at  the  first  meeting  Declarations 
until  after  the  declarations  of  office  have  been  made  by  all^^f°^*^® 
the  members  who  present  themselves  for  that  purpose.  business 

(4)  A  council  shall  be  deemed  to  be  organized  within  the  when 
meaning  of  this  Act  when  the  declarations  of  office  have  been  deemed 
made  by  a  majority  of  the  members,  and  it  may  be  organized  organized 
and  business  may  be  proceeded  with  notwithstanding  the 
failure  of  any  of  the  other  members  to  make  such  declarations. 
R.S.O.  1950,  c.  243,  s.  204. 


185.  A  member  of  a  county  council  shall  not  take  his  seat  certificate 
until  he  has  filed  with  the  clerk  of  the  county  council  a  certifi-  °^  election 
cate  (Form  19)  under  the  hand  of  the  clerk  of  the  munici- 
pality for  which  he  was  elected  and  the  seal  of  the  corporation. 
R.S.O.  1950,  c.  243,  s.  205. 

186. — (1)  In  each  year  at  the  first  meeting  of  a  county  warden, 
council  at  which  a  majority  of  all  the  members  is  present,  ®'®°*^°" 
they  shall  organize  as  a  council  and  elect  one  of  the  members 
to  be  warden. 

(2)  The  clerk  shall  preside  or,  if  there  is  no  clerk,  the  mem-  cierk  to 
bers  present  shall  select  a  member  to  preside,  and  the  person  p*"®^^^® 
so  elected  may  vote  as  a  member. 

(3)  Subject  to  subsection  4  and  to  section  197,  the  warden  conduct  of 
shall  be  elected  in  the  manner  provided  by  resolution  of  the®*®°*'°" 
council  passed  prior  to  the  election. 

(4)  In  case  of  an  equality  of  votes,  the  reeve  or,  in  his  case  of 
absence,  the  deputy  reeve  of  the  municipality  which  for  the®? voltes 
preceding  year  had   the  largest  equalized  assessment  shall 

have  a  second  or  casting  vote.     R.S.O.  1950,  c.  243,  s.  206. 
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Place  of 
first  meeting 
of  county 
council 


PLACE   OF  MEETING 

187.  The  first  meeting  of  a  county  council  shall  be  held  at 
the  county  hall  if  there  is  one  and,  if  there  is  none,  at  the  court 
house.     R.S.O.  1950,  c.  243,  s.  207. 


Subsequent 
meetings 


188.  The  subsequent  meetings  of  the  county  council  and 
all  meetings  of  every  other  council  shall  be  held  at  such  place 
as  the  council  from  time  to  time  appoints.  R.S.O.  1950, 
c.  243,  s.  208. 


Location 
of  offices, 
county 


township 


189. — (1)  The  council  of  a  county  in  which  an  urban 
municipality  lies  may  hold  its  meetings,  keep  its  public  offices 
and  transact  all  the  business  of  the  corp)oration  and  of  its 
officers  and  servants  within  such  municipality  and  may 
acquire  or  rent  and  hold  such  real  estate  therein  and  erect 
such  buildings  thereon  as  may  be  convenient  for  such  purpose. 

(2)  The  council  of  a  township  has  the  like  power  in  respect 
of  an  adjacent  urban  municipality  or  township  in  the  same 
county.     R.S.O.  1950,  c.  243,  s.  209. 


Ordinary  100. — (1)  The  Ordinary  meetings  of  every  council  shall  be 

meetings  to  /■    -'  ,     ,,    ,  ,     ,     ,      ,  r  /■ 

be  open         open,  and  no  person  shall  be  excluded  therefrom  except  for 
improper  conduct. 


Exclusion 
of  certain 
persons 


(2)  The  head  or  other  presiding  officer  may  expel  or  exclude 
from  any  meeting  any  person  who  has  been  guilty  of  improper 
conduct  at  the  meeting.     R.S.O.  1950,  c.  243,  s.  210. 


Quorum 


Where 
council 
consists 
of  five 
members 


101. — (1)  A  majority  of  the  whole  number  of  members 
required  to  constitute  a  council  is  necessary  to  form  a  quorum. 

(2)  Where  a  council  consists  of  only  five  members,  the  con- 
current votes  of  at  least  three  of  them  is  necessary  to  carry 
any  resolution  or  other  measure.     R.S.O.  1950,  c.  243,  s.  211. 


"umsii^to  102.— (1)  The  head   of  the  council  shall   preside  at  all 

preside  meetings  of  the  council. 


Special 
meeting 


(2)  The  head  of  the  council  may  at  any  time  summon  a 
special  meeting,  and  upon  receipt  of  the  petition  of  the  ma- 
jority of  the  members  of  the  council  the  clerk  shall  summon 
a  special  meeting  for  the  purpose  and  at  the  time  mentioned 
in  the  petition.     R.S.O.  1950,  c.  243,  s.  212. 


Place  of 

special 

meeting 


103.  If  there  is  no  by-law  or  resolution  fixing  the  place  of 
meeting,  a  special  meeting  shall  be  held  at  the  place  where  the 
then  last  meeting  was  held,  and  a  special  meeting  may  be 
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either  open  or  closed  as  in  the  opinion  of  the  council,  expressed 
by  resolution  in  writing,  the  public  interest  requires.  R.S.O. 
1950,  c.  243,  s.  213. 

194.  In  the  absence  of  the  head  of  the  council,  or  if  hisAppoint- 
office  is  vacant,  or  if  he  refuses  to  act,  the  council  may,  from  ^residfng 
among  the  members,  appoint  a  presiding  officer  who,  during  ablem;e"of 
such  absence  or  vacancy  or  refusal  to  act,  has  all  the  powers  ^^^'^ 

of  the  head  of  the  council.     R.S.O.  1950,  c.  243,  s.  214. 

195.  If  the  person  who  ought  to  preside  at  any  meeting  Casual 
does  not  attend  within  fifteen  minutes  after  the  hour  ap-prllid1ng 
pointed,  the  members  present  may  appoint  a  presiding  officer  °^*^®'' 
from  among  themselves,  and  he  has  the  same  authority  as 

the  absent  person  would  have  had  if  present.  R.S.O.  1950, 
c.  243,  s.  215. 

196.  The  head  of  the  council,  or  the  presiding  officer,  ex- Head  or 
cept  where  he  is  disqualified  to  vote  by  reason  of  interest  or^fflger'^ay 
otherwise,  may  vote  with  the  other  members  on  all  questions,  equality  of 
and,  except  where  otherwise  expressly  provided  by  this  Act,  votes 
any  question  on  which  there  is  an  equality  of  votes  shall  be 
deemed  to  be  negatived.     R.S.O.  1950,  c.  243,  s.  216. 

197. — (1)  Where  a  division  is  taken  upon  the  election  of  j^^ting^to 
a  warden  or  other  presiding  officer,  upon  the  appointment  of  and  ^^  ^^ 
an  officer  of  the  corporation  or  upon  a  by-law,  resolution  or  for 
any  other  purpose,  each  member  present  shall  announce  his 
vote  openly  and  individually,  and  the  clerk  shall  record  it. 

(2)  No  vote  shall  be  taken  by  ballot  or  by  any  other  method  No  vote 

f  •  1  i         •       r  re  T-.o/^by  ballot 

ot  secret  votmg,  and  every  vote  so  taken  is  oi  no  ertect.  K.S.O. 
1950,  c.  243,  s.  217. 

198.  No  member  of  a  council  shall  vote  on  any  by-law  Prohibition 
appointing  him  to  any  office  in  the  gift  of  the  council  or  fixing  ber  voting  " 
or  providing  his  remuneration  for  any  service  to  the  corpo- htmse^fTo* 
ration,  but  this  does  not  apply  to  allowances  for  attendance  ^'^^^ 

at  meetings  of  the  council  or  its  committees.  R.S.O.  1950, 
c.  243,  s.  218. 

199.  A  council  may  adjourn  its  meetings  from  time  tOAdjoum- 
time.     R.S.O.  1950,  c.  243,  s.  219.  ™^"^ 

200.  The  council  of  a  county  may  by  by-law  provide  that  voting  of 
a  member  who  in  council  has  an  additional  vote  by  virtue  of  counofuors 
subsection  2  of  section  26  shall  as  a  member  of  any  committee  mitt^e? 
have  an  additional  vote  therein.     R.S.O.  1950,  c.  243,  s.  220. 
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PART  VII 

Boards  of  Control 

noMes^^than      201.  Iti  cities  having  a  population  of  not  less  than  100,000, 
100,000         there  shall  be  a  board  of  control  consisting  of  the  mayor  and 

four  controllers  to  be  elected  by  general  vote.     R.S.O,  1950, 

c.  243,  s.  221. 


between  202. — (1)  In    cities    having    a    population    of    less    than 

^s^ooo^and  100,000  but  more  than  45,000,  the  council  may,  with  the 
assent  of  the  municipal  electors,  pass  a  by-law  providing  that 
there  shall  be  a  board  of  control  consisting  of  the  mayor  and 
four  controllers  to  be  elected  by  general  vote.  R.S.O.  1950, 
c.  243,  s.  222  (1). 

bv-'iaw  °^  (^)  ^^  ^"^^  by-law  shall  be  repealed  without  the  assent  of 

the  municipal  electors,  nor  until  at  least  five  annual  elections 
or  three  biennial  elections,  as  the  case  may  be,  have  been  held 
under  it,  and  no  repealing  by-law  shall  be  passed  later  in  the 
vear  than  the  1st  day  of  November.  R.S.O.  1950,  c.  243, 
s.  222  (2);  1958,  c.  64,  s.  12. 


Salaries  of         203, — (1)  The  council  of  a  city  having  a  board  of  control 
may  by  by-law  fix  the  salaries  of  the  members  of  the  board. 


Idem 


Idem 


Idem 


Idem 


Idem 


(2)  Where  the  population  of  a  city  is  less  than  100,000, 
the  salary  shall  not  exceed  for  each  member  of  the  board 
the  sum  of  $2,500  per  annum. 

(3)  Where  the  population  of  a  city  exceeds  100,000  but 
is  less  than  150,000,  the  salary  shall  not  exceed  for  each 
member  of  the  board  the  sum  of  $3,500  per  annum. 

(4)  Where  the  population  of  a  city  exceeds  150,000  but 
is  less  than  200,000,  the  salary  shall  not  exceed  for  each 
member  of  the  board  the  sum  of  $4,500  per  annum. 

(5)  Where  the  population  of  a  city  exceeds  200,000  but 
is  less  than  300,000,  the  salary  shall  not  exceed  for  each  mem- 
ber of  the  board  the  sum  of  $6,000  per  annum. 

(6)  Where  the  population  of  a  city  exceeds  300,000,  the 
salary  shall  not  exceed  for  each  member  of  the  board  the  sum 
of  $8,500  per  annum.     1959,  c.  62,  s.  6. 


Pre8i<iing  204.  During  the  absence  of  the  mayor  or  if  there  is  a 

aot  in  vacancy  in  the  office,  the  person  appointed  as  presiding  officer 

mayor  of  the  council  shall  act  as  a  member  of  the  board.  R.S.O 

1950,  c.  243.  s.  224. 
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205. — (1)  Three    members   of   a   board    of   control    is   a  Quorum 
quorum,  and  the  mayor  shall  preside  at  the  meetings  of  the  mayor  to 
board  and,  in  his  absence,  the  members  shall  appoint  one  of  ^'^^^^ 
their  number  to  preside. 

(2)  If  a  vacancy  occurs  in  the  office  of  controller,  the  coun-  Filling 
cil,  at  a  meeting  called  for  that  purpose,  shall  elect  a  person  to 
fill  the  vacancy  for  the  unexpired  term  of  the  member  whose 
seat  has  become  vacant.     R.S.O.  1950,  c.  243,  s.  225. 

206. — (1)  It  is  the  dutv  of  the  board  of  control,  Duties  of 

board: 

(a)  to  prepare  estimates  of  the  proposed  expenditure  of  estfmlites^ 
the  year  and  certify  them  to  the  council  for  its  con- 
sideration ; 

(b)  to  prepare  specifications  for  and  award  all  contracts  to  award 
and  for  that  purpose  to  call  for  all  tenders  for  works, 
material,  and  supplies,  implements,  machinery,  or 
other  goods  or  property  required  and  that  may  law- 
fully be  purchased  for  the  use  of  the  corporation,  and 

to  report  its  action  to  the  council  at  its  next  meeting; 

(c)  to  inspect  and   report  to  the  council   monthly  or  to  inspect 
oftener  upon  all  municipal  works  being  carried  onworks^ 
or  in  progress; 

(d)  to  nominate  to  the  council  all  heads  of  departments  to  nominate 
and  sub-departments  in  case  of  a  vacancy  and,  after  corporation 
a  favourable  report  by  the  head  of  the  department, 

any  other  officer  of  the  corporation  required  to  be 
appointed  by  by-law  or  resolution  of  the  council, 
and  any  other  permanent  officers,  clerks  or  assistants, 
and  to  recommend  the  salaries  of  all  officers  and 
clerks ; 

(e)  to  dismiss  or  suspend  any  head  of  a  department  and  to  dismiss 

.,.,  ,,  ^  .  or  suspend 

forthwith  to  report  such  dismissal  or  suspension  to 
the  council. 

(2)  The  council  shall  not  appropriate  or  expend,  nor  shall  Appropri- 
any  officer  thereof  expend  or  direct  the  expenditure  of  any  sum  expenditure 
not  provided  for  by  the  estimates  or  by  a  special  or  supple- 
mentary estimate  certified  by  the  board  to  the  council,  without 

a  two-thirds  vote  of  the  council  authorizing  such  appropriation 
or  expenditure,  but  this  prohibition  does  not  extend  to  the 
payment  of  any  debenture  or  other  debt  or  liability  of  the 
corporation. 

(3)  When   opening   tenders,   the   board   shall   require   the  Head  of  de- 
presence  of  the  head  of  the  department  or  sub-department  ge'^Jrelent*^ 
with  which  the  subject-matter  of  them  is  connected  and.^^'^^^p*!^^^'"^ 
when  requisite,  the  presence  of  the  city  solicitor. 
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(4)  The  head  of  such  department  or  sub-department  may 
take  part  in  any  discussion  at  the  board  relating  to  the  tenders. 

(5)  The  council  shall  not  without  a  two-thirds  vote  reverse 
or  vary  the  action  of  the  board  in  respect  of  the  tenders,  when 
the  effect  of  such  vote  would  be  to  increase  the  cost  of  the  work 
or  to  award  the  contract  to  a  tender  other  than  the  one  to 
whom  the  board  has  awarded  it. 

(6)  No  head  of  a  department  or  sub-department  or  other 
permanent  officer,  clerk  or  assistant  shall  be  appointed  or 
selected  by  the  council  in  the  absence  of  the  nomination  of  the 
board  as  provided  by  clause  d  of  subsection  1 ,  without  a  two- 
thirds  vote. 

(7)  Where  the  head  of  a  department  has  been  dismissed  by 
the  board,  he  shall  not  be  re-appointed  or  re-instated  by  the 
council  without  a  two-thirds  vote. 

(8)  In  the  absence  of  a  by-law  of  the  council  prescribing 
the  mode  of  appointing,  engaging  or  employing  any  officers, 
clerks,  assistants,  employees,  servants  and  workmen  not  in- 
cluded in  clauses  d  and  e  of  subsection  1,  the  board  may  direct 
by  whom  and  in  what  manner  they  shall  be  appointed,  engaged 
or  employed. 

(9)  The  board  may  submit  proposed  by-laws  to  the  council. 

(10)  The  board,  where  in  its  opinion  it  is  desirable,  may 
amalgamate  departments  or  sub-departments, 

(11)  The  board  may  appoint  a  secretary  or  clerk  who  shall 
keep  minutes  of  its  proceedings,  prepare  its  reports  and  per- 
form such  other  duties  as  may  be  assigned  to  him  by  the  board 
or  by  the  mayor  or  the  council. 

other  duties       (12)  The  council  may  by  by-law  or  resolution  assign  to  the 
council  board  such  other  duties  as  the  council  may  deem  proper. 

m?nu1;e8*^  (13)  The  board,  when  so  required  by  resolution  of  the  coun- 

when  to'be    cil,  and  upon  one  week's  notice  thereof,  shall  furnish  to  the 

furnished  -i  •  r     i  •  e  •  ^•  i  i 

to  council      council  copies  or  the  minutes  oi  its  proceedings  and  any  other 
information  in  its  possession  that  the  council  may  require. 

(14)  The  council  may  refer  back  to  the  board  any  report, 
nomination,  question  or  matter  for  reconsideration. 

(15)  Where  it  is  sought  in  council  to  reverse,  set  aside  or 
vary  the  action  of  the  board,  or  where  a  two-thirds  vote  is 
required,  the  vote  by  yeas  and  nays  shall  be  recorded  in  the 
minutes  of  the  council. 

(16)  The  public,  high  and  separate  school  boards,  the 
board  of  education,  the  board  of  commissioners  of  police  and 
the  public  library  board  and  every  other  board,  whose  esti- 
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mates  are  to  be  provided  for,  shall  furnish  their  annual 
estimates  to  the  board  on  or  before  the  1st  day  of  March  in 
each  year. 

(17)  Clause  d  of  subsection  1  does  not  apply  to  a  member  certain 
of  the  fire  department,  except  the  head  of  it,  or  to  an  assessor,  not'to^be 
except  the  assessment  commissioner,  or  to  a  representative  by'^^^^r^d*^ 
of  the  council  upon  the  board  of  a  harbour  trust,  or  of  a 
corporation  on  the  board  of  which  the  council  is  entitled  to 

elect  a  representative,  or  to  a  member  of  the  court  of  revision. 

(18)  Nothing  in  this  section  deprives  the  head  of  a  depart- Powers  of 
ment  of  the  power  that  he  possessed  on  the  7th  day  of  April,  department 
1896,  under  any  by-law  or  otherwise,  to  dismiss  any  sub- April,  i896 
ordinate  officer,  clerk  or  employee. 

(19)  Notwithstanding  any  other  provision  in  this  Act,  the  Exclusive 
duties  assigned  to  the  board  shall  be  discharged  exclusively  by  "fard  °^ 
the  board,   except  in  the  case  mentioned  in  subsection  9. 
R.S.O.  1950,  c.  243,  s.  226. 


207. — (1)   In  cities  having  a  population  of  45,000  or  less.  Board  of 
the  council  may,  with  the  assent  of  the  electors,  pass  a  by-law  cft?es  of 
providing  that  there  shall  be  a  board  of  control  consisting  of  fe^'s°°°  ^^ 
the  mayor  and  two  controllers  to  be  elected  by  general  vote. 

(2)  No  person  may  be  elected  as  a  controller  unless  he  is  a  Qualification 
person  who  is  qualified  to  be  elected  as  an  alderman.  °    ^^^ 

(3)  A  by-law  passed  under  subsection  1  shall  be  passed  not  By-law 
later  than  the  1st  day  of  November  in  any  year  and  shall  take  board 
effect  for  the  year  next  following  that  in  which  it  is  passed,  and 

no  such  by-law  shall  be  repealed  without  the  assent  of  the 
electors,  nor  until  at  least  six  years  have  elapsed  from  the  time 
when  it  first  took  effect,  and  no  repealing  by-law  shall  be 
passed  later  than  the  1st  day  of  November  in  any  year. 


(4)  The  members  of  the  board  of  control  established  under  Term  of 
lis  section  shall  hold  office  for  the  ten 
their  respective  successors  are  elected. 


this  section  shall  hold  office  for  the  term  of  one  year  and  until  members 


(5)  If  any  vacancy  occurs  in  the  office  of  a  controller,  other  vacancies 
than  the  mayor,  the  vacancy  shall  be  filled  by  a  new  election, 

and  the  person  elected  to  fill  the  vacancy  shall  hold  office  for 
the  unexpired  term  of  office  of  his  predecessor;  provided  that, 
where  the  vacancy  in  the  office  of  controller  occurs  within  three 
months  of  the  time  when  his  term  of  office  would  have  expired, 
it  is  not  necessary  to  fill  the  vacancy. 

(6)  The  members  of  a  board  of  control  establishd  under  Travelling 
this  section,  other  than  the  mayor,  shall  serve  without  salary  |tc*.*"^®*' 
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or  remuneration,  but  they  are  entitled  to  be  reimbursed  for 
any  reasonable  travelling  or  other  expenses  necessarily  in- 
curred and  paid  by  them  in  the  performance  of  their  powers 
and  duties. 

(7)  During  the  absence  of  the  mayor,  or  if  there  is  a  vacancy 
in  the  office,  the  person  appointed  as  presiding  officer  of  the 
council  shall  act  as  a  member  of  the  board. 

(8)  Two  members  of  the  board  form  a  quorum  and  the 
mayor,  if  present,  shall  preside  at  all  meetings. 

(9)  It  is  the  duty  of  a  board  of  control  established  under 
this  section, 

(a)  to  prepare  the  yearly  estimates  provided  for  in 
section  297  and  to  certify  them  to  the  council  for  its 
consideration ; 

(b)  to  administer  the  revenues  and  expenditures  of  the 
corporation  so  as  to  ensure  the  receipt  and  applica- 
tion thereof  as  provided  by  statute  and  by  the  yearly 
estimates  adopted  by  the  council,  and  to  prevent 
any  appropriation  of  the  revenues  and  the  making  of 
any  expenditure  otherwise  than  as  so  provided  or  as 
provided  by  any  supplementary  estimates  adopted 
by  the  council ; 

(c)  to  administer  such  other  of  the  affairs  of  the  corpo- 
ration as  may  from  time  to  time  be  provided  by 
by-law  passed  by  a  two-thirds  vote  of  all  the  members 
of  the  council. 

(10)  The  council  shall  not  appropriate  or  expend  nor  shall 
any  officer  of  the  corporation  appropriate  or  expend  or  direct 
the  appropriation  or  expenditure  of  any  sum  not  provided  for 
by  the  yearly  estimates  or  by  a  supplementary  estimate  certi- 
fied by  the  board  to  the  council  without  a  two-thirds  vote  of 
all  the  members  of  the  council  authorizing  such  appropriation 
or  expenditure. 

(.11)  Nothing  in  subsections  9  and  10  extends  to  prohibit 
the  payment  of  any  obligation,  debt  or  other  liability  to 
which  by  law  the  corporation  is  committed. 

(12)  Except  by  a  vote  of  three-fourths  of  all  the  members 
of  the  council,  no  by-law  for  any  work  or  undertaking  that 
will  involve  the  issue  of  debentures  of  the  corporation  to  meet 
the  cost  thereof  or  the  borrowing  of  moneys  therefor  shall 
finally  be  passed  by  the  council  until  it  is  certified  to  the 
council  by  the  board;  provided  that  nothing  herein  prevents 
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any  such  by-law  being  passed  by  the  council  without  such 
certificate  if  the  council  is  by  law  required  to  pass  the  by-law. 

(13)  No  head  of  a  department  or  sub-department  or  other  cierks, 

rr  11  -.^iiiu  -^j   appointment 

permanent    orncer,    clerk    or   assistant    shall    be    appomted,  and  dismissal 
selected  or  dismissed  by  the  council  in  the  absence  of  the 
nomination  of  the  board  except  by  a  two-thirds  vote  of  all  the 
members  of  the  council. 

(14)  Subsections  9,  10,  11,  13,  14,  15  and  19  of  section  206  ^fPPjj.?|ti°" 
apply  to  this  section.     R.S.O.  1950,  c.  243,  s.  227.  K'loe'^ 

208. — (1)  Notwithstanding  any  general  or  special   Act,  Executive 

,_  ^  A  ^     r\r\r\  1  0011111111/1/66 

in  townships  havmg  a  population  of  more  than  45,000,  the  in  townships 
council  may  pass  a  by-law  providing  that  there  shall  be  an 
executive  committee  consisting  of, 

(a)  the  head  of  council ;  and 

{h)  where, 

(i)  the  deputy  reeve  is  elected  at  large,  the  deputy 
reeve,  or 

(ii)  there  is  more  than  one  deputy  reeve,  a  deputy 
reeve  to  be  elected  to  the  committee  by 
council;  and 

(c)  one  councillor  to  be  elected  to  the  committee  by 
council  or,  where  there  is  no  deputy  reeve,  two 
councillors  to  be  elected  to  the  committee  by  council; 
and 

{d)  where  there  are  more  than  fifteen  members  of  council, 
one  additional  member  of  council  to  be  elected  to  the 
committee  by  council. 

(2)  A  by-law  passed  under  subsection  1  shall  be  passed  not  By-iaw 
later  than  the  1st  day  of  November  in  any  year  and  shall  takemcutTve"^^ 
effect  when  the  council  is  organized  following  the  next  munic-  effeeUve  d^ate 
ipal  election  after  the  by-law  is  passed  and  no  such  by-law 

shall  be  repealed  until  at  least  six  years  have  elapsed  from 
the  time  it  first  took  effect,  and  no  repealing  by-law  shall  be 
passed  later  than  the  1st  day  of  November  in  any  year, 

(3)  The  members  of  the  executive  committee  elected  to  Term  of 
the  committee  by  council  shall  hold  office  for  one  year  and°    ^^ 
until  their  respective  successors  are  elected. 

(4)  If  any  vacancy  occurs  in  the  office  of  a  member  elected  vacancies 
to  the  executive  committee  by  council,  the  vacancy  shall  be 

filled  by  election  by  council  in  accordance  with  subsection  1, 
and  the  person  elected  to  fill  the  vacancy  shall  hold  office  for 
the  unexpired  term  of  ofiice  of  his  predecessor. 


602  Chap.  249  municipal  Sec.  208  (5) 

Jxpenses!*^  (5)  The  members  of  an  executive  committee  are  entitled 

etc.  to  be  reimbursed  for  any  reasonable  travelling  or  other  ex- 

penses necessarily  incurred  and  paid  by  them  in  the  per- 
formance of  their  powers  and  duties. 

vac^ancy  ?n         (^)  f^udng  the  absence  of  the  head  of  council  or  if  there  is 
orcouncii^^*^  ^  vacancy  in  the  office,  the  person  ap[X)inted  as  presiding 

officer  of  the  council  shall  act  as  a  member  of  the  executive 

committee. 

Quorum  ^7^  ^wo    members   of   the   executive   committee   form    a 

quorum  and  the  head  of  council,  if  present,  shall  preside  at  all 
meetings. 

otf '206?"        (^)  Subsections  9,  10,  11,  13,  14,  15  and  19  of  section  206 
207  and  subsections  9,  10,  11,  12  and  13  of  section  207  apply  to 

this  section  as  if  the  executive  committee  were  acting  in  the 

place  of  a  board  of  control. 

^•"repeal®"*       (9)  Except  by  a  vote  of  three-fourths  of  all  the  members  of 
of  by-law       the  council,  no  by-law  passed  under  subsection  1  shall  be 
amended  or  repealed.     1960,  c.  69,  s.  7,  part. 


membel-s^of  209.  The  council  of  any  township  having  an  executive 
executive  committee  may  by  by-law  fix  the  salaries  of  the  members  of 
the  committee,  other  than  the  head  of  council,  and  the  salaries 
so  fixed  together  with  the  annual  allowance  paid  for  being  a 
member  of  the  council  under  subsection  1  of  section  406  or 
the  total  daily  remuneration  for  attendance  at  meetings  of  the 
council  and  of  its  committees  under  subsection  1  of  section  405 
shall  not  exceed  in  the  total, 

(a)  where  the  population  of  a  township  is  less  than 
100,000,  a  sum  not  exceeding  $2,500  per  annum; 

{b)  where  the  population  of  a  township  is  100,000  or 
more  but  less  than  150,000,  a  sum  not  exceeding 
$3,500  per  annum; 

{c)  where  the  population  of  a  township  is  150,000  or 
more  but  less  than  200,000,  a  sum  not  exceeding 
$4,500  per  annum; 

{d)  where  the  population  of  a  township  is  200,000  or 
more  but  less  than  300,000,  a  sum  not  exceeding 
$6,000  per  annum ;  and 

(e)  where  the  population  of  a  township  is  300,000  or 
more,  a  sum  not  exceeding  $8,500  per  annum.  1960, 
c.  69,  s.  7,  part. 
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PART  VIII 
Officers  of  Municipal  Corporations 

THE   HEAD 

210.^ — (1)  The  warden  of  a  county,  the  mayor  of  a  city  or  who  to  be 
town  and  the  reeve  of  a  village  or  township  is  the  head  of  the  council 
council  and  the  chief  executive  officer  of  the  corporation. 

(2)  When  the  head  of  the  council  is  absent  from  the  munici-  of'comicfi^'* 
pality  or  absent  through  illness  or  his  office  is  vacant,  the 

council  may  by  resolution  appoint  one  of  its  members  to  act 
in  his  place  and  stead  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
head  of  the  council.     R.S.O.  1950,  c.  243,  s.  228. 

(3)  The  council  of  any  municipality  may  by  by-law  appoint  idem 
a  member  of  the  council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  head  of  the  council  when  the  head  of  the 
council  is  absent  from  the  municipality  or  absent  through 
illness  or  his  office  is  vacant  and,  while  so  acting,  such  member 
has  and  may  exercise  all  the  rights,  powers  and  authority  of 
the  head  of  the  council.     1958,  c.  64,  s.  13. 


211.  It  is  the  duty  of  the  head  of  the  council,  ?ead®of°^ 

council 

(a)  to  be  vigilant  and  active  in  causing  the  laws  for  the 
government  of  the  municipality  to  be  duly  executed 
and  obeyed; 

(b)  to  oversee  the  conduct  of  all  subordinate  officers  in 
the  government  of  it  and,  as  far  as  practicable,  cause 
all  negligence,  carelessness  and  violation  of  duty  to 
be  prosecuted  and  punished;  and 

(c)  to  communicate  to  the  council  from  time  to  time 
such  information  and  recommend  to  it  such  measures 
as  may  tend  to  the  improvement  of  the  finances, 
health,  security,  cleanliness,  comfort  and  ornament 
of  the  municipality.     R.S.O.  1950,  c.  243,  s.  229. 

212.  The  head  of  the  council  may  be  paid  such  annual  orRemunera- 
other  remuneration  as  the  council  may  determine.     R.S.O,  *'*'"  °^  *^®^^ 
1950,  c.  243,  s.  230. 


213.  The  mayor  of  a  city  or  town  may  call  out  the  posse  Mayor  may 
comitatus  to  enforce  the  law  within  the  municipality  under  the^^e^^Hatut 
same  circumstances  in  which  the  sheriff  of  a  county  may  now 
by  law  do  so.     R.S.O.  1950,  c.  243,  s.  231. 
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214.  The  council  of  any  municipaHty  may  by  by-law, 
passed  with  the  written  consent  of  the  head  of  the  council, 
appoint  a  member  of  the  council  to  act  in  the  place  of  the 
head  of  the  council  on  any  board,  commission  or  other  body 
of  which  the  head  of  the  council  is  a  member  ex  officio  under 
any  general  or  special  Act,  except  a  board  of  commissioners 
of  police.     R.S.O.  1950,  c.  243,  s.  232. 


THE   CLERK 
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215. 

it  is, 


(1)  The  council  shall  appoint  a  clerk,  whose  duty 


(a)  to  truly  record  in  a  book,  without  note  or  comment, 
all  resolutions,  decisions  and  other  proceedings  of 
the  council ; 

(6)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  the  books,  records  and  accounts  of  the 
council ; 

(d)  to  preserve  and  file  all  accounts  acted  upon  by  the 
council ; 

(e)  to  keep  in  his  office  or  in  the  place  appointed  for  that 
purpose  the  originals  of  all  by-laws  and  of  all  minutes 
of  the  proceedings  of  the  council; 

(/)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  council. 

(2)  The  council  may  appoint  a  deputy  clerk  who  shall  have 
all  the  powers  and  duties  of  the  clerk  under  this  and  every 
other  Act. 

(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  unable 
to  carry  on  his  duties  through  illness  or  otherwise,  the  council 
may  appoint  an  acting  clerk  pro  tempore  who  shall  have  all 
the  powers  and  duties  of  the  clerk  under  this  and  every  other 
Act.     R.S.O.  1950,  c.  243,  s.  233. 


Inspection 
of  records, 
books,  etc., 
in  possession 
of  clerk 


216. — (1)  Except  as  otherwise  provided  in  any  Act,  any 
person,  at  all  reasonable  hours,  may  inspect  any  records, 
books,  accounts  and  documents  in  the  possession  or  under 
the  control  of  the  clerk,  except  inter-departmental  corres- 
pondence and  reports  of  officials  of  any  department  or  of 
solicitors  for  the  corporation  made  to  council,  board  of  control 
or  any  committee  of  council,  and  the  clerk  within  a  reasonable 
time  shall  furnish  copies  of  them  or  extracts  therefrom  certified 
under  his  hand  to  any  applicant  on  payment  at  the  rate  of 
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10  cents  for  every  100  words  or  such  other  rate  as  the  council 
may  fix.     1958,  c.  64,  s.  14. 

(2)  The  clerk  shall  keep  an  index  box  in  which  he  shall  J^g'^exoj'^ 
enter  the  number  and  date  of,  area  by-laws. 

etc. 

(a)  every    subsisting    by-law    heretofore    passed  under 

section  30  of  The  Planning  Act  or  a  predecessor  of  ^IgO-  i^^o. 
that  section; 

(6)  every  by-law  hereafter  passed  under  section  30  of 
The  Planning  Act; 

(c)  every  other  subsisting  by-law,  and  every  other  by- 
law hereafter  passed,  that  affects  land  but  does  not 
directly  affect  the  title  to  land.     1954,  c.  56,  s.  11. 

(3)  A  copy  of  any  record,  book  or  document  in  the  posses-  Copies  certi- 
sion  or  under  the  control  of  the  clerk  purporting  to  be  certified  clerk  to  be 
under  his  hand  may  be  filed  and  used  in  any  court  in  lieu  of  [n^lvldence 
the  original,  and  shall  be  received  in  evidence  without  proof 

of  the  signature  or  official  character  of  the  person  appearing 
to  have  signed  the  same,  and  without  further  proof,  unless  the 
court  otherwise  directs.  R.S.O.  1950,  c.  243,  s.  234  (2) ;  1956, 
c.  50,  s.  8  (2). 

217. — (1)  The  clerk  of  every  municipality  shall  in  each  j^\®J"^jfg  ^^ 
year  within  the  time  prescribed  by  the  Department  make  a  <iepartment 
return  to  the  Department  on  forms  provided  by  it  of  such 
information  and  statistics  with  respect  to  the  financial  affairs, 
accounts  and  transactions  of  the  municipality  as  the  Depart- 
ment may  prescribe,  and  every  such  return  shall  be  transmitted 
by  registered  mail. 

(2)  For  every  contravention  of  this  section,  the  clerk  is  offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than 


(3)  The  Department  shall  cause  to  be  prepared  annually  Returns  by 
a  tabulated  statement  of  the  returns  which  shall  be  laid  ^^p^''*"'®"* 
before  the  Assembly.     R.S.O.  1950,  c.  243.  ss.  235,  493. 


THE   TREASURER 

218. — (1)  The  council  shall  appoint  a  treasurer.  Treasurer 

(2)  The  council  may  appoint  a  deputy  treasurer  who  shall  Sl^g^u^r 
have  all  the  powers  and  duties  of  the  treasurer  under  this  and 
every  other  Act. 

(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer  Acting 
is  unable  to  carry  on  his  duties  through  illness  or  otherwise,  '■®*^"''®'' 
the  council  may  appoint  an  acting  treasurer  pro  tempore  who 
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shall  have  all  the  powers  and  duties  of  the  treasurer  under 
this  and  every  other  Act.     R.S.O.  1950,  c.  243,  s.  236 

219. — (1)  In  case  of  the  death  of  the  treasurer  of  a  county, 
the  warden  may,  by  warrant  under  his  hand,  ap|)oint  for  such 
special  purpose  as  he  may  deem  necessar)-  a  treasurer  pro 
tempore,  who  shall  hold  office  until  the  next  meeting  of  the 
council,  and  all  acts  authorized  by  the  warrant  that  are  per- 
formed by  him  are  as  valid  and  binding  as  if  performed  by  a 
treasurer. 

Security  to        (2)  The  warden  shall,  by  the  warrant,  direct  that  security 

be  given  ^    '  -^  •' 

within  the  meaning  of  subsection  2  of  section  234  shall  be 
given  by  the  treasurer  pro  tempore  for  the  faithful  performance 
of  his  duties  and  for  duly  accounting  for  and  paying  over  all 
money  that  comes  into  his  hands,  and  before  entering  upon 
his  duties  he  shall  give  such  security,  but  he  shall  not  interfere 
with  the  books,  vouchers  or  accounts  of  the  deceased  treasurer 
until  a  proper  audit  of  them  has  been  made.  R.S.O.  1950, 
c.  243,  s.  237. 


To  receive 
and  take 
care  of  and 
disburse 
money,  etc. 


Persons 
authorized 
to  sign 
cheques 


Methods  of 

signing 

cheques 


Petty  cash 
fund 


220. — (1)  The  treasurer  shall  receive  and  safely  keep  all 
money  of  the  corporation,  and  shall  pay  out  the  same  to  such 
persons  and  in  such  manner  as  the  laws  of  Ontario  and  the 
by-laws  or  resolutions  of  the  council  direct,  and  every  cheque 
issued  by  the  treasurer  shall  be  signed  by  the  treasurer  and  b>' 
some  other  person  designated  for  the  purpose  by  by-law  or 
resolution  of  the  council  and  such  other  person  before  signing 
a  cheque  shall  satisfy  himself  that  the  issue  thereof  is  author- 
ized.   R.S.O.  1950,  c.  243,  s.  238  (1). 

(2)  Notwithstanding  subsection  1, 

(a)  the  council  of  a  local  municipality  having  a  popu- 
lation of  less  than  5,000  and  the  council  of  a  county 
may  provide  that  cheques  issued  by  the  treasurer 
may  be  signed  by  the  treasurer  only;  and 

ib)  the  council  of  any  other  municipality  may  designate 
one  or  more  persons  to  sign  cheques  in  lieu  of  the 
treasurer. 

(3)  The  council  of  any  municipality  may  provide  that  the 
signature  of  the  treasurer  and  of  any  other  person  authorized 
to  sign  cheques  issued  by  the  treasurer  may  be  written  or 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  on  cheques.     1957,  c.  76,  s.  12. 

(4)  The  council  of  a  municipality  may  by  by-law  provide 
that  the  treasurer  may  establish  and  maintain  a  petty  cash 
fund  of  an  amount  of  money  sufficient  to  make  change  and  to 
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pay  small  accounts,  subject  to  such  terms  and  conditions  as 
the  by-law  may  provide.     1953,  c.  70,  s.  6. 

(5)  Except  where  otherwise  expressly  provided  by  this  Act,  when 
a  member  of  the  council  shall  not  receive  any  money  from  the  council 
treasurer  for  any  work  or  service  performed  or  to  be  performed.  Sr  work*^'^ 

(6)  The  treasurer  is  not  liable  for  money  paid  by  him  in  His  liabiiitj- 
accordance  with  a  by-law  or  resolution  of  the  council,  unless  ' 
another  disposition  of  it  is  expressly  provided  for  by  statute. 

R.S.O.  1950,  c.  243,  s.  238  (3,  4). 

221.  Subject  to  subsection  4  of  section  220,  the  treasurer  Bank 

,     ,1  accoun 

shall. 


accounts, 
etc. 


(a)  open  an  account  or  accounts  in  the  name  of  the 
municipality  in  such  of  the  chartered  banks  of 
Canada  or  at  such  other  place  of  deposit  as  may  be 
approved  by  the  council; 

(b)  deposit  all  money  received  by  him  on  account  of  the 
municipality,  and  no  other  money,  to  the  credit  of 
such  account  or  accounts,  and  no  other  account;  and 

(c)  keep  the  money  of  the  municipality  entirely  separate 
from  his  own  money  and  from  that  of  any  other 
person, 

and,  notwithstanding  subsection  1  of  section  220,  the  council 
shall  not  by  by-law  or  resolution  direct  any  variance  from  the 
provisions  of  this  section,  nor  shall  the  treasurer  vary  from 
such  provisions.     1953,  c.  70,  s.  7. 

222.  Every  treasurer  shall   prepare  and   submit   to   the  Haif-yeariy 
council,  half-yearly,  a  statement  of  the  money  at  the  credit ^^f^l^^^g"* 
of  the  corporation.     R.S.O.  1950,  c.  243,  s.  240. 

223. — (1)  The  treasurer  of  every  municipality  shall  in  Treasurers' 
each  year  within  the  time  prescribed  by  the  Department  make  Department 
a  return  to  the  Department  on  forms  provided  by  it  of  such 
information  and  statistics  with  respect  to  the  financial  affairs, 
accounts  and  transactions  of  the  municipality  as  the  Depart- 
ment may  prescribe,  and  every  such  return  shall  be  trans- 
mitted by  registered  mail.   R.S.O.  1950,  c.  243,  s.  241  (1). 

(2)  For  every  contravention  of  this  section,  the  treasurer  offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 

a  fine  of  not  more  than  $40.  R.S.O.  1950,  c.  243,  ss.  241  (2), 
493. 

(3)  The  Department  shall  cause  to  be  prepared  annually  a  Returns  by 
tabulated  statement  of  the  returns  which  shall  be  laid  before  i^«pa''t'»ent 
the  Assembly.     R.S.O.  1950,  c.  243,  s.  241  (3). 
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224.  Where  a  treasurer  is  removed  from  office  or  absconds, 
the  council  shall  forthwith  give  notice  to  his  sureties,  and  his 
successor  may  draw  any  money  of  the  corporation  that  may 
have  been  deposited  by  the  treasurer  to  his  credit.  R.S.O. 
1950,  c.  243,  s.  242. 


ASSESSORS   AND   COLLECTORS 

Assessors  225. — (1)  The  council  of  every  local  municipality  shall 

tors,  ap-        appoint  as  many  assessors  and  as  many  collectors  for  the 
pom  men       municipality  as  may  be  deemed  necessary. 

ments'^need        ('^)  Every  by-law  appointing  an  assessor  or  a  collector 
not  be  remains  in  force  until  repealed,  and  it  is  not  necessary  to 

annual  .  ,  n  n 

appoint  the  assessor  or  collector  annually. 

■^®to'^**°"^        (3)  The  council  may  assign  to  an  assessor  or  collector  the 

duties  district  within  which  he  is  to  act,  and  may  make  regulations 

for  governing  him  in  the  performance  of  his  duties. 

Jurisdiction  (^)  ^^  ^  '^^^Y'  town  or  township,  the  same  person  may  be 
appointed  assessor  or  collector  for  more  than  one  ward  or 
polling  subdivision.     R.S.O.  1950,  c.  243,  s.  243. 


Assessment 
commis- 
sioners and 
boards  of 
assessors 


Deputy 
assessment 
commis- 
sioner 


Acting 
assessment 
commis- 
sioner 


Duties 
In  certain 
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Annual 
appoint- 
ments not 
necessary 

Notices 


226. — (1)  The  council  of  a  local  municipality  may  appoint 
an  assessment  commissioner  and  may  constitute  a  board  of 
assessors  which  shall  have  all  the  powers  and  perform  all  the 
duties  of  assessors.     R.S.O.  1950,  c.  243,  s.  244  (1). 

(2)  The  council  of  a  local  municipality  may  appoint  a 
deputy  assessment  commissioner  who  shall  have  all  the  powers 
and  duties  of  an  assessment  commissioner  under  this  and  every 
other  Act. 

(3)  When  the  office  of  the  assessment  commissioner  is 
vacant  or  the  assessment  commissioner  is  unable  to  carry  out 
his  duties  through  illness  or  otherwise,  the  council  of  a  local 
municipality  may  appoint  an  acting  assessment  commissioner 
pro  tempore  who  shall  have  all  the  powers  and  duties  of  the 
assessment  commissioner  under  this  and  every  other  Act. 
1955,  c.  48,  s.  23. 

(4)  The  council  of  a  city  or  town,  having  a  population  of 
less  than  20,000,  may  provide  that  all  the  duties  of  an  assessor 
shall  be  performed  by  the  assessment  commissioner,  and  in 
that  case  it  is  not  necessary  to  appoint  assessors. 

(5)  It  is  not  necessary  to  appoint  annually  the  assessment 
commissioner  or  the  assessors. 

(6)  In  a  local  municipality  that  has  an  assessment  com- 
missioner, all  notices  in  matters  relating  to  assessment  that 
in  other  municipalities  are  required  by  this  or  any  other  Act 
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to  be  given  to  the  clerk  shall  be  given  to  the  assessment  com- 
missioner.    R.S.O.  1950,  c.  243,  s.  244  (2-4). 

227.  A  local  municipality  that  forms  part  of  a  county,  with  p°"P*y  ^„ 
the  consent  of  the  county  council,  may  appoint  the  county  locai  assessor 
assessor  to  be  the  assessment  commissioner  or  assessor  for 
the  local  municipality  upon  such  terms  as  may  be  agreed 
upon  between  the  county  and  the  local  municipality.     1958, 
c.  64,  s.  15. 

AUDITORS   AND   AUDIT 

228. — (1)  The  council  of  every  municipality  shall  by  by- Appointment 
law  appoint  one  or  more  auditors  who  shall  be  persons  licensed 
by  the  Department  as  municipal  auditors  and  who  shall  hold 
office  during  good  behaviour  and  be  removable  for  cause 
upon  the  vote  of  two-thirds  of  the  members  of  the  council, 
and  every  person  so  appointed  shall  in  addition  to  his  duties 
in  respect  of  the  corporation  audit  the  accounts  and  trans- 
actions of  every  local  board  as  defined  in  The  Department  of^-^^-  i^^o, 
Municipal  Affairs  Act. 

(2)  Where  a  local  board  functions  in  more  than  one  muni-  ^J^'^^^j^^^^^ 
cipality,  the  accounts  and  transactions  thereof  shall  be  audited  more  than 
by  an  auditor  of  the  municipality  in  which  the  local  board  paiity 
functions  most,  and  in  the  event  of  disagreement  as  to  the 

proper  auditor  the  matter  upon  application  may  be  determined 
by  the  Department. 

(3)  Where  an  auditor  audits  the  accounts  and  transactions  cost  of  audit 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  munici- 
pality and  charged  back  to  the  local  board,  and  in  the  event 

of  a  dispute  as  to  the  amount  of  the  cost  the  Department  may 
upon  application  finally  determine  the  amount  thereof. 

(4)  Every   board,    commission,    body   or   local   authority  Local 
established  or  exercising  any  power  or  authority  with  respect  unorganized 
to  municipal  alTairs  under  any  general  or  special  Act  in  an*®'""*^''^ 
unorganized  township  or  in  unsurveyed  territory  shall  appoint 

one  or  more  auditors  and  the  provisions  of  this  Act  with 
respect  to  auditors  apply  mutatis  mutandis. 

(5)  Where  by  any  other  general  or  special  Act  auditors  provision 
are  required  to  be  appointed  or  elected  by  or  for  any  authority  duplication 
within  the  meaning  of  this  section,  the  exercise  of  such  power  °*^  ^"^'''^ 
is  not  mandatory,  notwithstanding  such  Act. 

(6)  No  person  shall  be  appointed  as  an  auditor  of  a  munici-  ^tlon^of* 
paiity  who  is  or  during  the  preceding  year  was  a  member  persons^as 
of  the  council  or  any  local  board  of  the  municipality  or  of  any 

other  local  board  the  accounts  and  transactions  of  which  it 
would  as  auditor  be  his  duty  to  audit  or  who  has  or  during 
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the  preceding  year  had  any  direct  or  indirect  interest  in  any 
contract  with  the  municipaUty  or  any  of  the  aforementioned 
local  boards  or  any  employment  with  any  of  them  other  than 
as  an  auditor. 

(7)  If  a  person  appointed  auditor  for  a  county  refuses  or 
is  unable  to  act,  the  head  of  the  council  shall  appoint  another 
person  not  in  the  employment  of  such  head  to  be  auditor  in 
his  stead.     R.S.O.  1950,  c.  243,  s.  245. 


Duties  of 
auditor 


229.  An  auditor  shall  perform  such  duties  as  are  prescribed 
by  the  Department  and  also  such  duties  as  may  be  required 
by  the  council  or  any  local  board  that  do  not  conflict  with  the 
duties  prescribed  by  the  Department.  R.S.O.  1950,  c.  243, 
s.  246. 


Right  of 
access,  etc. 


Auditor 
may  take 
evidence  on 
oath 

R.S.O.  1960, 
c.  323 
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230. — (1)  The  auditor  of  a  municipality  has  right  of  access 
at  all  reasonable  hours  to  all  books,  records,  documents, 
accounts  and  vouchers  of  the  municipality  or  any  local  board 
thereof,  and  is  entitled  to  require  from  the  members  of  council 
and  local  boards  and  from  the  officers  of  the  municipality  and 
its  local  boards  such  information  and  explanation  as  in  his 
opinion  may  be  necessary  to  enable  him  to  carry  out  such 
duties  as  are  prescribed  by  the  Department. 

(2)  The  auditor  may  require  any  person  to  give  evidence 
on  oath  touching  any  of  such  matters  and  for  such  purpose  has 
all  the  powers  that  may  be  conferred  upon  a  commissioner 
under  The  Public  Inquiries  Act. 

(3)  The  auditor  is  entitled  to  attend  any  meeting  of  members 
of  council  or  any  local  board  of  the  municipality  and  to  receive 
all  notices  relating  to  any  such  meeting  that  any  member  is 
entitled  to  receive  and  to  be  heard  at  any  such  meeting  that 
he  attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor.     1960,  c.  69,  s.  8. 


Audit  of 
accounts 
before 
payment 


231.  The  council  of  any  municipality  may  provide  that  all 
accounts  shall  be  audited  before  payment.  R.S.O.  1950, 
c.  243,  s.  248. 


The  council 
to  audit 
Anally,  etc. 


232.  The  council  shall,  upon  the  report  of  the  auditors, 
finally  audit  and  allow  the  accounts  of  the  treasurer  and  col- 
lectors, and  all  accounts  chargeable  against  the  corporation, 
and,  where  charges  are  not  regulated  by  law,  the  council  shall 
allow  what  is  reasonable.     R.S.O.  1950,  c.  243,  s.  249. 


Money  pay- 
y  Pr 


233.  The  Treasurer  of  Ontario  mav  in  his  discretion  re- 


able  by  iTov- 

retained  if     tain  in  his  hands  any  money  payable  to  a  cor|X)ration,  if  it  is 
returns  not    certified  to  him  by  the  Department  that  any  officer  of  the 
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corporation  whose  duty  it  is  to  make  returns  to  the  Depart- 
ment has  not  done  so.     R.S.O.  1950,  c.  243,  s.  250. 

234. — (1)  Every  treasurer,  deputy  treasurer  and  collector  security  to 
and  every  other  officer  of  the  corporation,  as  the  council  may  by  omcers 
require,  before  entering  on  the  duties  of  his  office  shall  give 
annually  such  security  as  the  council  directs  for  the  faithful 
performance  of  such  duties  and  for  duly  accounting  for  and 
paying  over  all  money  that  comes  into  his  hands. 

(2)  The  security  to  be  given  shall  be  by  the  bond,  policy  Nature  of 
or  guarantee  contract  of  a  guarantee  company  within  the^^'^""  ^ 
meaning  of  The  Guarantee  Companies  Securities  Act  and  shall  ^igs'  ^^^^' 
be  in  such  form  and  on  such  terms  as  the  Department  may 
approve. 

(3)  It  is  the  duty  of  the  council,  at  a  meeting  held  "ot  inspej^t^ion 
later  than  the  15th  day  of  February  in  every  year  with  respect  bonds 

to  those  of  its  officers  who  continue  in  office  from  year  to  year 
and  at  the  first  meeting  after  his  appointment  with  respect  to 
any  newly  appointed  officer,  to  require  the  production  beforie 
it  of  every  bond,  policy  or  guarantee  contract  required  under 
this  section. 

(4)  The  council  shall  forthwith  after  the  production  thereof  and'return 
direct  where  and  with  whom  the  bonds,  policies  and  guarantee's  to 
contracts  given  under  this  section  shall  be  deposited  for  safe 
keeping  and  where  the  same  shall  be  available  for  inspection 

by  the  auditor,  and  the  auditor  shall  in  his  annual  report  to 
the  Department  include  such  information  with  respect  to  the 
same  as  may  be  required  by  the  Department. 

(5)  The  premiums  payable  in  respect  of  any  bond,  policy  Premiums 
or  guarantee  contract  given  under  this  section  is  payable  by 

the  corporation  out  of  its  general  funds. 

(6)  The  Department  may  upon  examination  of  any  return  Notices  from 
made  to  it  for  any  municipality  under  this  section  report  to  as^to 'surety 
the  council  with  respect  to  matters  arising  out  of  the  return,  ^^^^^ 

and  as  to  the  necessity  for  other  officers,  employees  and 
servants  furnishing  security,  and  as  to  the  sufficiency  of 
security  furnished  as  disclosed  by  the  return. 

(7)  This   section   applies   mutatis   mutandis   to   the   treas-  Local 
urer  and  every  other  officer  as  the  board  may  require  of  a  authorities 
local  board  as  defined  in  The  Department  of  Municipal  Affairs  r.s.o.  i960, 
Act,  except  a  school  board,  and  to  every  board,  commission,  °" 

body  or  local  authority  established  or  exercising  any  power  or 
authority  with  respect  to  municipal  affairs  under  any  general 
or  special  Act  in  an  unorganized  township  or  in  unsurveyed 
territory,  except  a  school  board.     R.S.O.  1950,  c.  243,  s.  251. 
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235.  The  council  of  any  municipality  may  prior  to  the 

day  fixed  for  holding  nominations  publish  a  detailed  state- 
ment signed  by  the  head  of  the  council  and  the  treasurer  of 
the  revenues  and  expenditures  for  the  current  year  in  the  form 
and  manner  prescribed  by  the  Department.  R.S.O.  1950, 
c.  243,  s.  252. 


DUTIES    OF    OFFICERS    RESPECTING    OATHS    AND    DECLARATIONS 

?f*offl^*'°"  236. — (1)  Every  member  of  a  council,  trustee  of  a  police 
village,  every  public  utility  commissioner  and  commissioner  of 
industries,  and  every  clerk,  treasurer,  assessment  commis- 
sioner, assessor,  collector,  engineer,  clerk  of  works  and  street 
overseer  or  commissioner,  before  entering  on  the  duties  of  his 
office,  shall  make  and  subscribe  a  declaration  of  office  (Form 
20). 

of^pereon°°        (2)  Every  person  elected  or  appointed  to  two  or  more  muni- 
appointed  to  cipal  offices  may  make  one  declaration  of  office  as  to  all  of 

more  than  '^  •' 

one  office         them. 

of^cons^abie  (^)  Every  constable,  before  entering  upon  the  duties  of  his 
office,  shall  make  and  subscribe  a  declaration  (Form  21). 

?fflce  '^^  (4)  Every  returning  officer,  deputy  returning  officer  and 

poll  clerk  before  entering  upon  the  duties  of  his  office  shall 
take  the  oath  of  office  (Form  22), 

(5)  Where  by  this  Act  any  oath  or  declaration  is  required 
to  be  made  by  a  deputy  returning  officer  or  by  a  poll  clerk, 
and  no  special  provision  is  made  therefor,  the  oath  or  declara- 
tion, in  the  case  of  a  deputy  returning  officer,  may  be  made 
before  the  returning  officer  for  the  municipality  or  ward  or 
before  the  poll  clerk  or  before  any  person  authorized  to  ad 
minister  an  oath,  and,  in  the  case  of  a  poll  clerk,  before  any 
such  person  or  before  the  deputy  returning  officer. 

declaration  ^^^  Every  auditor,  before  entering  upon  his  duties,  shall 
make  and  subscribe  a  declaration  (Form  23). 

deciara*tion  ^^^  Except  where  otherwise  provided,  the  person  by  whom 
the  oath  or  declaration  is  made  shall  file  it  in  the  office  of  the 


Administra- 
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returning 
ofRcers  and 
poll  clerks 


clerk  within  eight  days  after  it  is  made, 
s.  253. 


R.S.O.  1950,  c.  243, 


of*offlce*'°"  237.  Every  qualified  person  elected  to  any  municipal  office 
shall  take  the  declaration  of  office,  where  he  is  elected  to  fill 
a  vacancy,  within  ten  days  after  his  election,  and  in  other 
cases  on  or  before  the  day  fixed  for  holding  the  first  meeting 
of  the  body  to  which  he  was  elected,  and  in  default  he  shall 
be  deemed  to  have  resigned.     R.S.O,  1950,  c.  243,  s.  254. 
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SALARIES,    TENURE   OF   OFFICE   AND   GRATUITIES 

238. — (1)  When   the   remuneration   of   any   officer   of  a  salaries  of 
corporation  is  not  fixed  by  law,  the  council  shall  fix  it. 

(2)  The  council  shall  give  to  the  clerk  for  services  and  Remune^a-^ 
duties  performed  by  him  under  The  Ditches  and  Watercourses  for  certain 
Act  a  fair  and  reasonable  remuneration  to  be  fixed  by  the  rs.o.  i960, 
council.  °-  ^°^ 

(3)  The  council  shall  fix  the  sum  to  be  paid  to  the  clerk  by  Fees  for 
any  person  for  copies  of  awards  or  other  documents,  or  for  any  awards,  etc. 
other  services  rendered  by  him,  other  than  such  as  it  is  his 

duty  to  perform  under  that  Act. 

(4)  W'here  an  appointment  to  an  office  or  an  arrangement  Remunera- 
for  the  discharge  of  the  duties  of  an  office  is  to  be  made,  the  be  settled 
council  shall  not  invite  or  require  applicants  to  name  a  sum   ^ 

for  which  they  will  discharge  the  duties  of  the  office,  or  give 
the  appointment  to,  or  make  the  arrangement  with,  the  person 
who  offers  to  perform  the  duties  at  the  lowest  salary  or  re- 
muneration. 

(5)  Notwithstanding  that  a  corporation  employs  a  solicitor  when  muni- 
or  a  counsel  whose  remuneration  is  wholly  or  partly  paid  by  employing 
salary,  annual  or  otherwise,  the  corporation  has  the  right  |°saiary  ^* 
to  recover  and  collect  lawful  costs  in  all  actions  and  pro- ^1^^'"®''°'^®'" 
ceedings  in  the  same  manner  as  if  the  solicitor  or  counsel 

was  not  so  remunerated,  if  the  costs  are,  by  the  terms  of  his 
employment,  payable  to  the  solicitor  or  counsel  as  part  of  his 
remuneration  in  addition  to  his  salary.  R.S.O.  1950,  c.  243, 
s.  255. 

239.  All  officers  appointed  by  a  council  shall  hold  office  Tenure  of 
during  the  pleasure  of  the  council,  and  shall,  in  addition  to  the  °^^®' 
duties  assigned  to  them  by  this  Act,  perform  all  other  duties  duties 
required  of  them  by  any  other  Act  or  by  by-law  of  the  council. 
R.S.O.  1950,  c.  243,  s.  256. 

240. — (1)  A  council  may  grant  an  annual  retirement  Retirement 
allowance,  payable  weekly,  monthly  or  otherwise,  to  an 
employee  during  his  life  who  has  had  continuous  service  for 
at  least  twenty  years  with  the  municipality  or  with  the  munici- 
pality and  any  other  municipality  or  local  board  as  defined  in 
The  Department  of  Municipal  Affairs  Act  or  any  two  or  moreR.s.o.  igeo, 
of  them  and  who,  °'  ^^ 

(a)  is  retired  because  of  age;  or 

(6)  while  in  the  service  of  any  municipality  or  local  board 
has  become  incapable  through  illness  or  otherwise  of 
efficiently  discharging  his  duties, 

provided  that  no  retirement  allowance  together  with  the 
amount  of  any  pension  payments  payable  to  the  employee  in 
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any  year  under  a  pension  plan  of  any  municipality  or  local 
board  will  exceed  three-fifths  of  his  average  annual  salary  for 
the  preceding  three  years  of  his  service.  1955,  c.  48,  s.  24  (1), 
part;  1960,  c.  69,  s.  9. 

Contribu-  (2)  Where  a  council  grants  an  annual  retirement  allowance 

tions  by  "^    ^  ,  .  •         ^  .    .       ,.  .         . 

municipality  to  an  employee  under  subsection  1,  any  municipality  or  local 
board  board  of  which  he  has  been  an  employee  may  contribute  to 

such  allowance  by  agreement  with  the  municipality  granting 

the  allowance.     1955,  c.  48,  s.  24  (1),  part. 


Interpre- 
tation 


(3)  In  subsection  1,  "pension  payments"  means  only  pen- 
sion payments  that  have  resulted  from  the  joint  contributions 
of  employer  and  employee,  and  does  not  include  any  such 
payments  that  have  resulted  solely  from  contributions  of  the 
employee.     R.S.O.  1950,  c.  243,  s.  257  (2). 

Application  (4)  This  section  does  not  apply  to  an  employee  who  has 
entered  or  enters  the  service  of  any  municipality  or  local  board 
after  the  1st  day  of  January,  1948.     1955,  c.  48,  s.  24  (2). 

tatkfn'^*"  (5)   In  this  section,  "employee"  has  the  same  meaning  as 

in  paragraph  59  of  section  377.     R.S.O.  1950,  c.  243,  s.  257  (4). 
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INVESTIGATION   OF   CHARGES   OF   MALFEASANCE,    ETC.,   OR 
JUDICIAL   INQUIRY   IN   RELATION   TO   MUNICIPAL   MATTERS 


R.S.O. 
o.  323 


241. — (1)  Where  the  council  of  a  municipality  passes  a 
resolution  requesting  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  municipality  is  situate,  or 
a  judge  of  the  county  or  district  court  of  a  county  or  district 
adjoining  the  county  or  district  in  which  the  municipality  is 
situate,  to  investigate  any  matter  relating  to  a  supposed 
malfeasance,  breach  of  trust  or  other  misconduct  on  the 
part  of  a  member  of  the  council,  or  an  officer  or  a  servant  of 
the  corporation,  or  of  any  person  having  a  contract  with  it, 
in  regard  to  the  duties  or  obligations  of  the  member,  officer, 
servant  or  other  person  to  the  corporation,  or  to  inquire 
into  or  concerning  any  matter  connected  with  the  good 
government  of  the  municipality  or  the  conduct  of  any  part 
of  its  public  business,  including  any  business  conducted  by  a 
commission  appointed  by  the  municipal  council  or  elected  by 
the  electors,  the  judge  shall  make  the  inquiry  and  for  that 
purpose  has  all  the  powers  that  may  be  conferred  upon  com- 
1960,  missioners  under  The  Public  Inquiries  Act,  and  he  shall,  with 
all  convenient  speed,  report  to  the  council  the  result  of  the 
inquiry  and  the  evidence  taken. 


Fees  payable 
judge 


to 


R.S.O. 
o.  197 


(2)  The  judge  shall  be  paid  by  the  corporation  the  same 
fees  as  he  would  be  entitled  to  if  the  inquiry  had  been  made 
^^^°'  by  him  as  a  referee  under  The  Judicature  Act. 
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(3)  The  council  may  engage  and  pay  counsel  to  represent  Engagyig 
the  corporation,  and  may  pay  all  proper  witness  fees  to  per- 
sons summoned  to  give  evidence  at  the  instance  of  the  corpo- 
ration, and  any  person  charged  with  malfeasance,  breach  of 
trust  or  other  misconduct,  or  whose  conduct  is  called  in 
question  on  such  investigation  or  inquiry,  may  be  represented 
by  counsel.     R.S.O.  1950,  c.  243,  s.  258. 

PART   IX 

General  Provisions  Applicable  to  All 
Municipalities 

242. — (1)   Except   where   otherwise    provided,    the   juris- Jurisdiction 
diction  of  every  council  is  confined  to  the  municipality  that" 
it  represents  and  its  powers  shall  be  exercised  by  by-law. 

(2)  A  by-law  passed  by  a  council  in  the  exercise  of  any  of  fj'^^"^'  ""* 
the  powers  conferred  by  and  in  accordance  with  this  Act,  and  quashed 
in  good  faith,  shall  not  be  open  to  question,  or  be  quashed,  set  reasonable 
aside  or  declared  invalid,  either  wholly  or  partly,  on  account 
of  the  unreasonableness  or  supposed  unreasonableness  of  its 
provisions  or  any  of  them.     R.S.O.  1950,  c.  243,  s.  259. 

243.  Every  council  may  pass  such  by-laws  and  make  such  oenera^i^ 
regulations  for  the  health,  safety,  morality  and  welfare  of  the  make  regu- 
inhabitants  of  the  municipality  in  matters  not  specifically  pro- 
vided for  by  this  Act  as  may  be  deemed  expedient  and  are  not 
contrary  to  law,  and  for  governing  the  proceedings  of  the 
council,  the  conduct  of  its  members  and  the  calling  of  meetings. 

R.S.O.  1950,  c.  243,  s.  260. 

244.  Proceedings  begun  by  one  council  may  be  continued  ^o°j|[^nujng 
and  completed  by  a  succeeding  council.     R.S.O.  1950,  c.  243,  body 

s.  261. 

245.  The  council  of  a  local  municipality  shall  not,  after  the  certain  acts 
day  the  poll  is  held  for  the  election  of  the  new  council,  or,  where  done^by 

all  members  of  council  are  elected  by  acclamation,  after  the°f"g"%oiiing 
day  the  candidates  are  declared  elected  under  section  49,  pass  ^^^' 
any  by-law,  except  a  by-law  with  respect  to  an  undertaking, 
work,  project,  scheme,  act,  matter  or  thing  that  has  been 
approved  by  the  Municipal  Board,  or  resolution  for,  or  that 
involves,  directly  or  indirectly,  the  payment  of  money  other 
than  that  provided  in  the  estimates  for  the  current  year,  or 
enter  into  any  contract  or  obligation  on  the  part  of  the  corpo- 
ration, or  appoint  to  or  dismiss  from  office  any  officer  under 
the  control  of  the  council,  or  do  any  other  corporate  act, 
except  in  case  of  extreme  urgency,  or  unless  the  act  is  one  that 
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the  council  is  required  by  law  to  do  or  is  one  that  the  council  is 
authorized  to  do  by  a  resolution  or  by-law  passed  before  the 
day  the  poll  is  held  or  the  day  the  members  of  council  are 
declared  elected  under  section  49,  as  the  case  may  be.  1956, 
c.  50,  s.  9. 


Fiscal  year        246.  Notwithstanding  any  other  provision  in  this  Act  or 

and  audit  .    i    a 

any  general  or  special  Act, 


R.S.O. I960, 
c.  98 


(a)  the  fiscal  year  of  every  municipality  and  local  board, 
as  defined  in  The  Department  of  Municipal  Affairs 
Act,  is  the  calendar  year  from  the  1st  day  of  January 
to  the  31st  day  of  December;  and 

{h)  the  accounts  referred  to  in  section  232  are  those  of 
the  next  preceding  fiscal  year.     1953,  c.  70,  s.  8. 


Who  to  fix 
amount  of 
licence  fee 


Power  to  24:7. — (1)  The  power  to  license  any  trade,  calling,  business 

license  in-  \/  \.  .  °       ,    .       . 

eludes  power  or  occupation  or  the  person  carrying  on  or  engaged  in  it 
to  pro  1  1      includes  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  it  without  a  licence. 

(2)  Except  where  the  power  of  fixing  the  fee  to  be  paid  for 
the  licence  is  expressly  conferred  on  a  board  of  commissioners 
of  police,  the  council  of  the  municipality,  where  by  this  or  any 
other  Act  the  council  or  the  board  is  authorized  to  pass  by- 
laws for  licensing  any  trade,  calling,  business  or  occupation  or 
the  person  carrying  on  or  engaged  in  it,  may,  subject  to  the 
limitations  in  the  Act,  fix  the  fee  to  be  paid  for  the  licence  and 
the  time  for  which  it  shall  be  in  force  and  may  provide  for 
enforcing  payment  of  the  licence  fee. 

(3)  The  licence  fee  may  be  in  the  nature  of  a  tax  for  the 
privilege  conferred  by  it.     R.S.O.  1950,  c.  243,  s.  263  (1-3). 

(4)  Subject  to  The  Theatres  Act,  the  granting  or  refusing  of 
a  licence  to  any  person  to  carry  on  a  particular  trade,  calling, 
business  or  occupation,  or  of  revoking  a  licence  under  any  of 
the  powers  conferred  upon  a  council  or  a  board  of  commis- 
sioners of  police  by  this  or  any  other  Act,  is  in  its  discretion, 
and  it  is  not  bound  to  give  any  reason  for  refusing  or  revoking 
a  licence  and  its  action  is  not  open  to  question  or  review  by  any 
court.     R.S.O.  1950,  c.  243,  s.  263  (4);  1954,  c.  56,  s.  12  (1). 

Uce^nces  not  ^^^  Notwithstanding  subsection  4,  a  board  of  commissioners 
to  be  refused  of  poHce  or  a  council  shall  not  refuse  to  grant  a  licence  with 
only  of  loca-  respect  of  the  carrying  on  of  any  business  by  reason  only  of  the 
neM  affected  location  of  such  business  where  such  business  was  being  carried 

on  at  such  location  at  the  time  of  the  coming  into  force  of  the 

by-law  requiring  such  licence. 


Licence  fee 
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(6)  Where  a  Hcence  is  revoked,  the  Hcensee  is  entitled  to  Refund 
a  refund  of  a  part  of  the  Hcence  fee  proportionate  to  the  revoked 
unexpired  part  of  the  term  for  which  it  was  granted.    R.S.O. 
1950,  c.  243,  s.  263  (5,  6). 

(7)  Where,  under  this  or  any  other  Act,  a  board  of  commis-  Suspension 
sioners  of  police  is  authorized  to  pass  by-laws  for  licensing 

any  trade,  calling,  business  or  occupation  or  the  person  carry- 
ing on  or  engaged  in  it,  and  for  revoking  such  licences,  the 
board  may  by  by-law  authorize  the  chief  constable  of  the 
municipality  to  suspend  any  such  licence  for  such  time  and 
subject  to  such  terms  and  conditions  as  the  by-law  may 
provide. 

(8)  No  suspension  of  a  licence  by  a  chief  constable  is  idem 
effective  after  the  expiration  of  two  weeks  from  the  date  of 
suspension  or  after  the  time  of  the  next  meeting  of  the  board 
after  the  suspension,  whichever  occurs  first.     1954,  c.   56, 

s.  12  (2),  part. 

(9)  Notwithstanding  subsection  4,  the  decision  of  a  board  ^pp^Ij.j^^o'" 
of  commissioners  of  police  in  refusing  or  revoking  a  licence  of  licence 

is  subject  to  an  appeal  therefrom  to  a  judge  of  the  Supreme 
Court  whose  decision  is  final.  1954,  c.  56,  s.  12  (2),  part; 
1955,  c.  48,  s.  26. 

(10)  The  practice  and  procedure  on  and  in  relation  to  an  Practice 
appeal  made  under  subsection  9  shall  be  the  same,  as  nearly  as  °"  *pp®* 
may  be,  as  in  the  case  of  an  appeal  from  a  decision  of  the 
Master  of  the  Supreme  Court  in  an  action  or  proceeding  in  the 
Supreme  Court.     1954,  c.  56,  s.  12  (2),  part. 


248. — (1)  Subject  to  section  249,  and  to  section  6  of  T'/re  Granting 
Ferries  Act  and  to  section  100  of  The  Telephone  Act,  a  council  ^rombued^ 
shall  not  confer  on  any  person  the  exclusive  right  of  exercising,  ^-^{^^  ^394' 
within  the  municipality,  any  trade,  calling  or  business,  or 
impose  a  special  tax  on  any  person  exercising  it,  or  require  a 
licence  to  be  taken  for  exercising  it,  unless  authorized  or 
required  by  this  or  any  other  Act  so  to  do;  but  the  council 
may  require  a  fee,  not  exceeding  $1,  to  be  paid  to  the  proper 
officer  for  a  certificate  of  compliance  with  any  regulations  in 
regard  to  the  trade,  calling  or  business.     R.S.O.  1950,  c.  243, 
s.  264(1);1955,  c.  48,  s.  27. 

(2)  This  section  does  not  prevent  the  council  under  the  Limiting 
powers  conferred  by  paragraph  1  of  section  401  from  limiting  pool  a'nV'^ 
the  number  of  licences  and  the  number  of  tables  to  such  num-  tabieslmd 
ber  as  the  council  may  deem  fit  even  if  the  number  be  limited  "cences 
to  one.     R.S.O.  1950,  c.  243,  s.  264  (2). 
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249. — (1)  The  council  of  a  city  may  grant  to  any  person, 
upon  such  terms  and  conditions  as  may  be  deemed  expedient, 
the  exclusive  right  to  place  and  maintain,  for  any  period  not 
exceeding  ten  years,  iron  waste-paper  boxes  on  the  street 
corners  or  elsewhere  in  the  city,  under  and  subject  to  the 
direction  of  the  city  engineer  and  the  approval  of  the  council. 

(2)  The  location  of  the  boxes  is  subject  to  change  from 
time  to  time  at  the  expense  of  the  grantee,  by  whom  the 
boxes  shall  be  kept  clean  and  painted  and  the  collections 
therein  removed  to  the  satisfaction  of  the  city  engineer  and 
as  often  as  he  may  direct. 

(3)  The  council  may, 

(a)  regulate  and  control  the  type  of  construction  of  such 
boxes  and  from  time  to  time  vary  and  change  the 
locations  thereof; 

(b)  allow  the  painting  of  advertisements  thereon  and 
regulate  the  wording  thereof  and  prohibit  the  placing 
of  objectionable  matter  thereon ; 

(c)  fix  and  collect  an  annual  fee  from  the  owner  thereof 
for  the  privilege  granted; 

{d)  keep  such  boxes  clean  and  undertake  the  removal  of 
the  waste  deposited  therein.  R.S.O.  1950,  c.  243, 
s.  265. 


Cold  storage 
business 


250.  The  council  of  a  city  may  establish  and  carry  on  the 
business  of  cold  storage  in  connection  with  or  upon  the  market 
property  of  the  corporation.     R.S.O.  1950,  c.  243,  s.  266. 


Borrowing  251.  Subject  to  the  limitations  and  restrictions  in  this  and 
any  other  Act,  a  council  may  borrow  money  for  the  purposes 
of  the  corporation,  whether  under  this  or  any  other  Act,  and 
may  issue  debentures  therefor.     1955,  c.  48,  s.  28. 


Debentures 
for  joint 
under- 
takings 


252. — (1)  Where,  under  this  or  any  other  general  Act, 
two  or  more  municipalities  are  authorized  or  required  jointly 
to  provide  moneys  for  any  purpose,  and  it  is  necessary  to  raise 
such  moneys  by  the  issue  of  debentures,  the  Municipal  Board 
upon  the  application  of  the  council  of  one  or  more  of  such 
municipalities  may  by  order  authorize  one  of  such  munici- 
palities to  raise  the  whole  amount  required  by  the  issue  of  its 
debentures,  or  to  raise  its  portion  of  the  moneys  and  the 
portion  of  one  or  more  of  the  other  municipalities  by  the  issue 
of  its  debentures,  and  may  by  its  order  relieve  the  other  muni- 
cipalities or  such  other  municipalities,  as  the  case  may  be, 
from  the  necessity  of  issuing  debentures. 
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(2)  Where,  under  an  order  of  the  Municipal  Board  under  Annual 
subsection  1,  any  municipality  issues  debentures  for  the  por- 
tion of  the  moneys  required  to  be  raised  by  another  munici- 
paHty,  the  other  municipahtj^  shall  provide  and  raise  by  a 
special  rate  on  all  the  rateable  property  in  the  municipality 
liable  therefor,  in  each  year  of  the  currency  of  the  debentures, 

a  sum  sufficient  to  pay  its  share  of  the  principal  and  interest 
falling  due  in  such  year  upon  such  debentures,  such  share  to 
be  determined  in  the  proportion  that  that  municipality's 
portion  of  the  moneys  required  to  be  raised  bears  to  the  total 
amount  of  the  debenture  issue.  R.S.O.  1950,  c.  243,  s.  268 
(1,  2). 

(3)  The  sum  to  be  raised  annually  by  such  other  munici-  Payment  to 

,.  .         ,  -  ....  r   11-  1       municipality 

pality  to  pay  its  share  ot  any  principal  or  interest  tailing  due  issuing 
in  any  year  upon  any  such  debentures  shall  be  paid  to  the 
treasurer  of  the  municipality  that  issued  the  debentures  before 
the  day  such  principal  or  interest  becomes  due.     1956,  c.  50, 
s.  10. 

(4)  No  order  of  the  Municipal  Board  under  this  section  consent 
shall  require  a  municipality,  without  its  consent,  to  issue '^®'^""^®'* 
debentures  to  provide  moneys  required  to  be  raised  by  another 
municipality. 

(5)  This  section  does  not  apply  where  the  Act  under  which  Limited 

,  1-1  -11  •       1  .       application 

the  moneys  are  authorized  or  required  to  be  raised  contains  of  section 
provisions  similar  in  effect  to  the  provisions  of  this  section. 
R.S.O.  1950,  c.  243,  s.  268  (4,  5). 


AUTHENTICATION   OF    BY-LAWS 

253. — (1)  Every  by-law  shall  be  under  the  seal  of  the  How  by-laws 
corporation,  and  shall  be  signed  by  the  head  of  the  council  or  tfcated"*^®"' 
by  the  presiding  officer  at  the  meeting  at  which  the  by-law 
was  passed  and  by  the  clerk. 

(2)  Every  by-law  purporting  to  be  so  sealed  and  signed,  Proof  of  seal 
when  produced  by  the  clerk  or  any  officer  of  the  corporation  not  required 
charged  with  the  custody  of  it,  shall  be  received  in  evidence 

in  all  courts  without  proof  of  the  seal  or  signature. 

(3)  Where,  by  oversight,  the  seal  of  the  corporation  has  not  omission 
been  affixed  to  a  by-law,  it  may  be  affixed  at  any  time  after- 
wards, and,  when  so  affixed,  the  by-law  is  as  valid  and  effectual 

as  if  it  had  been  originally  sealed. 

(4)  A  copy  of  a  by-law,  purporting  to  be  certified  by  the  certified 
clerk,  under  the  seal  of  the  corporation,  as  a  true  copy,  shall  by^i^w^ 
be  received  in  evidence  in  all  courts  without  proof  of  the  seal 

or  signature.     R.S.O.  1950,  c.  243,  s.  269. 
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CERTIFICATE   OF   CLERK   AS   TO   APPLICATION   FOR    BY-LAW 

?f®ciSk**®         254.— (1)  Where  by  this  or  any  other  Act  it  is  provided 

catk)n^i^r'     ^^^^  ^  by-Iaw  may  be  passed  by  a  council  upon  the  application 

by-law  duly  of  a  prescribed  number  of  electors  or  inhabitants  of  the  munici- 

^'^"®  pality  or  locality,  the  by-law  shall  not  be  finally  passed  until 

the  clerk  or,  where  there  is  an  assessment  commissioner,  the 

assessment  commissioner  has  certified  that  the  application 

was  sufificiently  signed. 

of'^erk  (^)  ^°^  ^^^  purposes  of  this  section,  the  clerk  and  the 

assessment  commissioner  have  all  the  powers  of  the  clerk 
R.s.o.  I960,  under  section  15  of  The  Local  Improvement  Act. 

tcf  be'**'**^  (3)  Where  the  clerk  or  assessment  commissioner  has  so 

conclusive      certified,  his  certificate  is  conclusive  that  the  application  was 
sufficiently  signed.     R.S.O.  1950,  c.  243,  s.  270. 

PART  X 
Voting  on  By-laws 
taS"**  255.  In  this  Part, 

(fl)  "by-law"  includes  a  resolution  and  a  question  upon 
which  the  opinion  of  the  electors  is  to  be  obtained ; 

{b)  "electors"  means  the  persons  entitled  to  vote  on  the 
by-law ; 

(r)  "judge"  means  the  judge  or  junior  judge  of  the 
county  or  district  court  of  the  county  or  district  in 
which  the  municipality,  the  council  of  which  submits 
the  by-law,  is  situate; 

{d)  "proposed  by-law"  means  a  by-law  submitted  for 
the  assent  of  the  electors.     R.S.0. 1950,  c.  243,  s.  271. 

MK^tions  etc       256.  All  the  provisions  of  this  Act,  prohibiting  the  doing 

to  apply  to  '  of  any  act  or  making  it  an  offence  against  this  Act,  and  pre- 

any  by-law    scribing  penalties  therefor,  applicable  to  the  election  of  mem- 

ques  ion   ^^^^  ^f  municipal  councils  apply  mutatis  mutandis  to  the 

voting  upon  a  by-law,  whether  the  submission  of  it  to  the 

electors  is  optional  with  or  compulsory  upon  the  council. 

R.S.O.  1950,  c.  243,  s.  272. 

requires' the  257. — (1)  Where  a  by-law  requires  the  assent  or  is  sub- 
assent  of  mitted  to  obtain  the  opinion  of  the  electors,  except  where 
mode  of  '  Otherwise  provided  the  council  shall,  by  a  separate  by-law, 
sanfe"*"^       appoint  the  day  for  taking  the  votes  of  the  electors,  the  places 

where  the  votes  are  to  be  taken  and  a  deputy  returning  officer 

to  take  the  votes  at  every  such  place. 
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(2)  \\^here  a  municipality  is  divided  into  wards,  there  shall  wards 
be  at  least  one  polling  place  in  each  ward. 

(3)  The  date  appointed  shall  not  be  less  than  three  or  more  Date  of 
than  five  weeks  after  the  first  publication  of  the  notice  herein-  ^  '"^ 
after  mentioned.     R.S.O.  1950,  c.  243,  s.  273  (1-3). 

(4)  The  by-law  for  taking  the  vote  shall  also  appoint  a  time  Time  and 
when,  and  a  place  where,  the  clerk  will  sum  up  the  number  of  summing 
votes  given  for  and  against  the  proposed  by-law,  or  in  the  "fcT  b*y^' 
affirmative  and  the  negative  on  the  question  and  a  time  and  a°'®'"^ 
place  for  the  appointment  of  persons  to  attend  at  the  polling 
places,  and  at  the  final  summing  up  of  the  votes  by  the  clerk, 

on  behalf  of  the  persons  interested  in  and  promoting  or  op- 
posing the  by-law  or  voting  in  the  affirmative  or  the  negative 
on  the  question. 

(5)  A  copy  of  the  proposed  by-law  or  a  statement  of  the  Publication 
question  submitted,  as  the  case  may  be,  shall  be  published  once  °     ^'  ^^ 

a  week  for  three  successive  weeks,  together  with  a  notice 
signed  by  the  clerk  stating  that  the  copy  is  a  true  copy  of  the 
proposed  by-law  or  a  correct  statement  of  the  question  sub- 
mitted, as  the  case  may  be,  and,  in  the  case  of  a  by-law,  that,  if 
the  assent  of  the  electors  is  obtained  to  it,  it  will  be  taken  into 
consideration  by  the  council  after  the  expiration  of  one  month 
from  the  date  of  the  first  publication,  which  date  shall  also  be 
stated,  and,  in  the  case  of  a  money  by-law  or  a  question  as  to 
securing  a  supply  of  electrical  power  or  energy  from  The 
Hydro-Electric  Power  Commission  of  Ontario,  stating  that 
a  tenant  who  desires  to  vote  must  deliver  to  the  clerk  not 
later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote  the  declaration  provided  for  by  subsection  4  of 
section  260.     R.S.O.  1950,  c.  243,  s.  273  (5,  6). 

(6)  The  notice  shall  also  state  the  day  and  places  appointed  Notice 
for  taking  the  votes,  except  where  the  votes  are  to  be  taken  at 

the  same  time  as  the  municipal  election,  and,  in  that  case,  shall 
state  that  the  votes  will  be  taken  at  the  municipal  election, 
and  shall  also  state  the  time  and  place  for  the  appointment 
of  persons  to  attend  at  the  polling  places  and  at  the  final 
summing  up  of  the  votes  by  the  clerk.  R.S.O.  1950,  c.  243, 
s.  273  (7);  1958,  c.  64,  s.  16  (2). 

(7)  Instead  of  publishing  a  copy  of  the  proposed  by-law,  synopsis 
the  council  may  publish  a  synopsis  of  it,  containing  a  concise  may^be  "^ 
statement  of  its  purpose,  the  amount  of  the  debt  or  liability  to  Published 
be  created  or  the  money  to  be  raised  by  it,  how  the  same  is  to 

be  payable,  and  the  amount  to  be  raised  annually  for  the  pay- 
ment of  the  debt,  and  the  interest  or  the  instalments,  if  the 
debt  is  to  be  paid  by  instalments. 
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By-laws,  (8)  Where  more  than  one  by-law  or  question  is  to  be  sub- 

questions,  in       .     '  ,  .  11     f         1    1       I  1 

one  notice      mitted  at  the  same  time,  all  or  such  by-laws  and  questions  may 

be  included  in  one  notice.     R.S.O.  1950,  c.  243,  s.  273  (8,  9). 


questions  in      268.  Where  more  than  one  by-law  or  question  is  to  be 
one  ballot      submitted  at  the  same  time,  all  of  such  by-laws  and  questions 

may  be  placed  upon  one  ballot  paper.     R.S.O.  1950,  c.  243, 

s.  274. 


Appoint- 
ment of 
persons  to 
attend  at 
polling 
places  and 
at  final  sum- 
ming up  of 
votes 


259. — (1)  The  head  of  the  council,  or  a  member  of  it 
appointed  for  that  purpose  by  resolution,  shall  attend  at  the 
time  and  place  appointed  and,  if  requested  so  to  do,  shall 
appoint,  by  writing  signed  by  him,  two  persons  to  attend  at 
the  final  summing  up  of  the  votes  by  the  clerk,  and  one  person 
to  attend  at  each  polling  place  on  behalf  of  the  persons  inter- 
ested in  and  desirous  of  promoting  the  proposed  by-law  or 
voting  in  the  affirmative  on  the  question,  and  a  like  number  on 
behalf  of  the  persons  interested  in  and  desirous  of  opposing  the 
proposed  by-law  or  voting  in  the  negative  on  the  question. 

(2)  Before  any  person  is  so  appointed,  he  shall  make  and 
subscribe  a  declaration  (Form  24). 

(3)  A  person  so  appointed,  before  being  admitted  to  the 
polling  place  or  to  the  summing  up  of  the  votes,  shall,  if  so 
requested,  produce  and  show  his  appointment  to  the  deputy 
returning  officer. 

may  act^"**^'^  ^^^  '"  *^^  absence  of  a  person  so  appointed  or  if  no  person 
has  been  appointed,  any  elector,  upon  making  and  subscribing, 
before  the  returning  officer  or  deputy  returning  officer,  a  de- 
claration (Form  24),  may  be  present  at  a  polling  place  or  at 
the  final  summing  up  of  the  votes,  as  the  case  may  be.  R.S.O 
1950,  c.  243,  s.  275. 


Declaration 


Appoint- 
ment to  be 
produced 


quSffled  to        260. — (1)  The  persons  qualified  to  vote  on  a  money  by-law 
vote  on         are  those  entitled  to  vote  at  an  election  with  the  following 

money  . 

by-laws         exceptions : 

(a)  tenants,  other  than  those  mentioned  in  subsection  4; 

(b)  farmers'  sons; 

(c)  farmer's  daughter  or  farmer's  sister; 

(d)  a  person  who  is  a  municipal  elector  by  reason  of 
being  the  wife  or  husband  of  the  person  rated  or 
entitled  to  be  rated  for  land  as  provided  by  clause  d 
or  e  of  subsection  1  of  section  37.  R.S.O.  1950,  c.  243, 
s.  276  (1);  1955,  c.  48,  s.  29. 
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(2)  The  nominee  of  a  corporation  assessed  upon  the  last  Nominee  of 

iiri  ••!•  1'1-r-ij  corporation 

revised  assessment  roll  of  the  municipality  which,  il  it  had 
been  a  male  person,  would  have  been  entitled  to  have  been 
entered  on  the  voters'  list  from  which  the  list  of  voters  men- 
tioned in  section  261  is  to  be  prepared  or  in  the  case  provided 
for  by  section  82  would,  had  it  been  a  male  person,  have  been 
entitled  to  be  entered  on  such  list  of  voters  is  also  qualified 
to  vote.     R.S.O.  1950,  c.  243,  s.  276  (2). 

(3)  Where  a  corporation  is  assessed  as  owner  of  residential  ^^^^^^^.^^^ 
property  consisting  of  units  or  apartments  that  are  owned  assessed  for 
on   a  co-operative  basis,   the  corporation  may  nominate  a  property 
person  to  vote  on  money  by-laws  for  each  unit  or  apartment  co-operative 
separately  assessed  on  the  last  revised  assessment  roll.     1957,  '^^^'^ 

c.  76,  s.  13. 

(4)  A  tenant  whose  lease  extends  for  the  time  for  which  Q>^^J|f^«^*^o'^ 
the  debt  or  liability  is  to  be  created  or  in  which  the  money  to 

be  raised  by  the  proposed  by-law  is  payable,  or  for  at  least 

twenty-one  years,  and  who  has  by  the  lease  covenanted  to  pay 

all  municipal  taxes  in  respect  of  the  property  other  than  local 

improvement  rates,  if  he  makes  and  files  with  the  clerk,  not 

later  than  the  tenth  day  before  the  day  appointed  for  taking 

the  vote,  a  declaration  under  the   Canada  Evidence  Act  sor.s.c.  1952, 

stating,  is  entitled  to  have  his  name  entered  on  the  list  of 

voters  prepared  by  the  clerk  under  section  261. 

(5)  Where  a  corporation  entitled  to  appoint  a  nominee  to  Appointment 
vote  on  its  behalf  desires  to  vote  on  a  money  by-law,  it  shall,  of  corpo- 
not  later  than  the  tenth  day  before  the  day  appointed  for^^^Jj^'J.ft'h^^ 
taking  the  vote,  file  with  the  clerk  of  the  municipality  an^'®"*^ 
appointment  in  writing  of  a  person  to  vote  as  its  nominee  and 

on  its  behalf,  and  the  name  of  every  such  nominee  shall  be 
included  in  the  list.     R.S.O.  1950,  c.  243,  s.  276  (3,  4). 

261. — (1)  Where  the  proposed  by-law  is  a  money  by-law  Preparation 
or  one  on  which  all  the  municipal  electors  are  not  entitled  to  voters 
vote,  the  clerk,  after  the  passing  of  the  by-law  for  taking  the 
vote  and  not  later  than  the  tenth  day  before  the  day  appointed 
for  taking  the  vote,  shall  prepare  a  list  of  the  persons  entitled 
to  vote  on  the  proposed  by-law  and,  subject  to  section  262  and 
to  section  25  of  The  Voters'  Lists  Act,  the  list  so  prepared  is  r.s.o.  i960, 
final  and  conclusive  as  to  the  right  of  every  person  named  ^' 
therein  to  vote,  and  that  no  person  not  named  therein  is 
entitled  to  vote.    R.S.O.  1950,  c.  243,  s.  277  (1) ;  1954,  c.  56, 
s.  13. 

(2)  The  clerk  shall  prepare  such  list  from  the  last  revised  ^''^jg^^l'^^* 
voters'  list,  and  in  the  case  provided  for  by  section  82  from  voters*  list 
the  last  revised  assessment  roll,  omitting  from  his  list  themenVroii 
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entitled  to 
vote 


Clerk  to 
certify 


names  of  all  persons  whose  names  are  entered  on  such  voters' 
list  or  assessment  roll,  but  are  not  entitled  as  appears  by  such 
list  or  roll  to  vote  on  the  by-law,  and  in  the  case  of  money  by- 
laws including  in  the  list  the  nominees  of  corporations  who  are 
entitled  to  vote  on  the  by-law. 

(3)  When  the  voting  is  to  take  place  at  the  same  time  as 
the  municipal  elections,  it  is  sufficient,  in  the  case  of  f)ersons 
whose  names  are  entered  on  the  voters'  list  as  tenants,  if  there 
is  written  on  the  voters'  list  used  for  the  purpose  of  the  election 
opposite  to  the  name  of  such  of  them  as  are  entitled  to  vote 
on  the  by-law  the  words  "entitled  to  vote  on  the  by-law", 
and  it  shall  be  deemed  that  the  names  of  all  others  of  such 
persons  are  omitted  from  the  list  within  the  meaning  of  sub- 
section 2. 

(4)  The  list  prepared  by  the  clerk  shall  be  certified  by  him 
to  be  a  true  and  correct  list  of  all  persons  entitled  to  vote  on 
the  proposed  by-law,  and  shall  be  forthwith  posted  up  in  his 
office.    R.S.O.  1950,  c.  243,  s.  277  (2-4). 


5fiTi?by  262.— (1)  At  any  time  not  later  than  five  days  before  the 

judge  day  appointed  for  taking  the  vote,  a  judge,  upon  the  applica- 

tion of  any  person  whose  name  is  entered  on  the  list  of  voters 
prepared  by  the  clerk  or  of  any  person  entitled  to  be  entered 
on  that  list,  may  strike  from  the  list  the  name  of  any  person 
who  is  dead  or  whose  name  has  been  wrongfully  entered  on 
it,  and  may  add  to  the  list  the  name  of  any  person  whose  name 
has  been  wrongly  omitted  from  the  list  or  who,  if  a  tenant, 
though  he  had  not  made  the  declaration  prescribed  by  subsec- 
tion 4  of  section  260,  establishes  that  he  has  the  qualification 
prescribed  by  that  section. 

(2)  For  the  purpose  of  proving  a  death,  the  certificate  of  the 
Registrar  General  is  sufficient  evidence,  but,  if  the  identity  of 
the  person  who  is  dead  with  the  person  whose  name  is  sought 
to  be  struck  oflf  is  disputed  or  open  to  reasonable  doubt,  proof 
of  the  identity  shall  be  required.  R.S.O.  1950,  c.  243,  s.  278 
(1.  2). 

Proceedings  (3)  T[^g  proceedings  shall  be  the  same,  as  nearly  as  may  be, 
R.S.O.  I960,  as  prescribed  by  subsection  2  of  section  23  of  The  Voters'  Lists 
'"'  Act.   R.S.O.  1950,  c.  243,  s.  278  (3);  1954,  c.  56,  s.  14. 
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death 
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263.  Where  all  the  municipal  electors  are  entitled  to  vote 
on  the  proposed  by-law,  the  same  lists  shall  be  used  in  taking 
the  vote  as  would  be  the  proper  voters'  list  to  be  used  at  a 
municipal  election,  and  such  lists  are  as  final  and  conclusive 
as  to  the  right  to  vote  as  when  used  at  a  municipal  election. 
R.S.O.  1950,  c.  243,  s.  279. 
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264.  In  a  municipality  divided  into  wards,  a  voter  is  where  rate- 
entitled  to  vote  on  a  money  by-law  in  each  ward  in  which  he  qSaUfl^ed  in 
has  the  prescribed  qualification,  but  is  not  entitled  to  vote^^^ard'^ 
more  than  once  on  any  other  by-law  or  on  any  question 
submitted  to  the  electors  unless  it  is  otherwise  expressly  pro- 
vided by  the  Act,  by-law  or  other  authority  under  which  the 

vote  is  taken.    R.S.O.  1950,  c.  243,  s.  280. 

265.  The  clerk,  if  otherwise  qualified,  is  entitled  to  vote,  cierk  not 
but  not  to  give  a  casting  vote.    R.S.O.  1950,  c.  243,  s.  281.     fng^vofe"^"*' 

266.— (1)  The  ballot  papers  shall  be  according  to  Form  25  f^f^^^l^^' 
when  the  voting  is  on  a  by-law,  and  according  to  Form  26 
when  it  is  on  a  question. 

(2)  In  a  municipality  divided  into  wards  or  polling  sub- ^®^|^^*'°^^j 
divisions,  or  both,  the  ballot  paper,  Form  25  or  26,  may  by  p9^M^8jj|"*>- 
by-law  be  varied  to  show  the  names  or  numbers  of  the  wards 
and  the  numbers  of  the  polling  subdivisions,  and  the  form  of 
ballot  paper  illustrated  in  Form  27  shall  be  varied  accordingly. 
R.S.O.  1950,  c.  243,  s.  282. 

267.  The  printed  directions  to  voters  shall  be  according  Directions 
to  Form  27.    R.S.O.  1950,  c.  243,  s.  283.  *°  ''''^^'^ 

268. — (1)  Where  all  the  municipal  electors  are  entitled  to  voter's  oath 
vote,  the  voter's  oath  shall  be  the  same  mutatis  mutandis  as  at  a  muliicipai 
municipal  election  where  the   members  of  the  council  are  ®'®j°g*°'"^ 
elected  by  general  vote. 

(2)  In  the  case  of  a  money  by-law,  a  voter  is  not  entitled  Jjj°^'j|[g3°t*o 
to  select  the  form  of  oath  he  will  take,  but  the  oath  to  be  select  ^o^m 
taken  by  him  shall  be  that  applicable  to  his  qualification 
as  an  owner  or  tenant,  as  it  appears  in  the  list  of  voters.  R.S.O. 
1950,  c.  243,  s.  284. 

260.  Except  as  otherwise  in  this  Part  provided,  Part  m^f^^art  m" 
applies  mutatis  mutandis  to  voting  on  a  by-law.      R.S.O. 
1950,  c.  243,  s.  285. 

270.  After  the  clerk  has  summed  up  the  number  of  votes  cierk  to 
cast,  he  shall  declare  the  result  of  the  voting  and  shall  forth-  to'^^ouncff "** 
with  certify  to  the  council  the  number  of  votes  cast  for  and 
against  the  by-law.   R.S.O.  1950,  c.  243,  s.  286. 


271.  A  by-law  shall  be  deemed  to  have  been  assented  to  by  Assent  of 
the  electors  if  a  majority  of  the  votes  cast  is  in  favour  of  thewhat°"' 
by-law.   R.S.O.  1950,  c.  243,  s.  287.  J^bT** 
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Procedure  272,  Where  the  by-law  is  proposed  to  be  passed  by  a 

1  n  08,86  O I  -^  «  «  *  •' 

a  county  county  council,  the  proceedings  shall  be  similar  to  those  in  the 
case  of  a  by-law  proposed  to  be  passed  by  the  council  of  a 
local  municipality  except  that  the  list  of  voters  for  each  local 
municipality  shall  be  prepared  by  the  clerk  of  it  and  not 
by  the  clerk  of  the  county  council,  and  that  the  declaration 
and  appointment  provided  for  by  subsections  4  and  5  of 
section  260  shall  be  filed  with  the  clerk  of  the  local  munic- 
ipality.   R.S.O.  1950,  c.  243,  s.  288. 
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SCRUTINY 

273. — (1)  Within  two  weeks  after  the  clerk  has  declared 
the  result  of  the  voting,  any  person  who  was  entitled  to  vote 
upon  the  by-law  or  the  council,  after  giving  notice  of  the  ap- 
plication to  such  persons  as  the  judge  directs,  may  apply  to  a 
judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  municipality  is  situate  for  a  scrutiny  of  the  votes, 
and,  if  it  is  shown  by  affidavit  that  there  are  reasonable 
grounds  for  the  application  and,  if  the  application  is  by  a 
person  entitled  to  vote  on  the  by-law,  he  enters  into  a  recog- 
nizance before  the  judge  and  to  be  allowed  by  him  in  the  sum 
of  $100,  with  two  sureties  in  the  sum  of  $50  each,  conditioned 
to  prosecute  the  application  with  effect  and  to  pay  to  any 
person  to  whom  costs  may  be  awarded  the  costs  awarded  to 
him,  the  judge  may  order  a  scrutiny  of  the  votes  to  be  had  and 
shall  appoint  a  time  and  place  within  the  municipality  for  pro- 
ceeding with  it. 

(2)  At  least  one  week's  notice  of  the  time  and  place  ap- 
pointed shall  be  given  by  the  applicant  to  such  persons  as  the 
judge  directs  and  to  the  clerk. 

(3)  At  the  time  and  place  appointed,  the  clerk  shall  attend 
before  the  judge  with  the  ballot  papers,  and  the  judge  after 
hearing  such  evidence  as  he  may  deem  necessary  and  the 
parties,  or  such  of  them  as  attend,  or  their  counsel,  shall  in  a 
summary  manner  determine  whether  the  by-law  has  been 
assented  to  as  required  by  this  Act  and  shall  forthwith 
certify  the  result  to  the  council.  R.S.O.  1950,  c.  243,  s.  289 
(1-3). 

(4)  Where  it  is  proved  that  any  person  interested  in  and 
promoting  or  opposing  the  by-law  was  guilty  of  bribery  or  of 
a  corrupt  practice  in  respect  of  a  voter  who  voted  on  the  by- 
law, there  shall  be  struck  ofT  the  number  of  votes  given  for  the 
by-law  if  the  person  guilty  was  promoting  the  by-law,  or 
given  against  the  by-law  if  the  person  guilty  was  opposing  the 
by-law,  one  vote  for  every  ballot  cast  by  such  voter.  R.S.O. 
1950,  c.  243,  s.  289  (4),  amended. 
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(5)  The  judge  has   the   like  power  and   authority  as  to  Powers  of 
all  matters  arising  upon  the  scrutiny  as  would  be  possessed  by^"  *^® 
him  upon  a  trial  of  the  validity  of  the  election  of  a  member  of 

a  council,  but  does  not  have  power  to  set  aside  the  voting  on 
the  ground  of  general  bribery  or  corrupt  practices,  and  the 
costs  are  in  the  discretion  of  the  judge  who  may  direct  by 
whom,  to  whom,  and  in  what  manner  they  shall  be  paid. 

(6)  The  decision   of  the  judge   is   final   and   not  subject  No  appeal 
to  appeal.    R.S.O.  1950,  c.  243,  s.  289  (5,  6). 

PASSING  BY-LAWS  BY  COUNCIL 

274. — (1)  Subject  to  subsection  5,  where  a  proposed  by- Cases  in 
law  that  the  council  has  been  legally  required  by  petition  or  council 
otherwise  to  submit  for  the  assent  of  the  electors  has  received  by-law 
such  assent,  it  is  the  duty  of  the  council  to  pass  the  by- by^  electors 
law  within  six  weeks  after  the  voting  took  place. 

(2)  Subject  to  subsection  5,  in  other  cases  it  is  not  incum-  Discretion 

1  1  -1  111  1  T     1  ..of  council 

bent  on  the  council  to  pass  the  by-law,  but,  it  the  council  in  other 
determines  to  pass  it,  it  shall  be  passed  within  six  weeks  after 
the  voting  took  place  and  not  afterwards. 

(3)  The  by-law  in  either  case  shall  not  be  passed  until  the  '^j^^ch^'*^?*" 
expiration  of  two  weeks  after  the  result  of  the  voting  has  been  law  cannot 
declared  or,  if  within  that  period  an  order  for  a  scrutiny  has 

been  made,  until  the  result  of  the  scrutiny  has  been  certified 
by  the  judge. 

(4)  The  time  that  intervenes  between  the  making  of  an  Time  occu- 
application  for  a  scrutiny  and  the  final  disposition  of  it  shall  scrutiny  not 
not  be  reckoned  as  part  of  the  six  weeks.  counted 

(5)  The  Municipal  Board  may,  upon  the  application  of  the  Extension 
council,  extend  the  time  for  passing  the  by-law  beyond  such  for  passing 
period  of  six  weeks,  and  such  extension  of  time  may  be  made  ^^'^^"^ 
although  the  application  for  the  extension  is  not  made  until 

after  the  expiration  of  such  period  of  six  weeks,  and  in  such 
case  the  by-law  may  be  passed  within  such  extended  time. 
R.S.O.  1950,  c.  243,  s.  290. 

PROMULGATION  OF  BY-LAWS 

275. — (1)  The  promulgation  of  a  by-law  consists  of  thepromuiga- 
publication  of  a  true  copy  of  it,  with  a  notice  (Form  28)  by-la^s 
appended  thereto,  at  least  once  a  week  for  three  successive 
weeks.   R.S.O.  1950,  c.  243,  s.  191  (1). 

(2)  Instead  of  publishing  a  true  copy  of  the  by-law,  a  synopsis  of 
synopsis  of  it  may  be  published,  containing  a  concise  statement  be  pubuTh^ 
of  its  purposes,  the  amount  of  any  debt  or  liability  to  be  created 
or  money  to  be  raised  by  it,  how  the  same  is  to  be  payable, 
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and  the  amount  to  be  raised  annually  for  the  payment  of  the 
debt,  and  the  interest  or  the  instalments,  if  the  debt  is  to  be 
paid  by  instalments.    1956,  c.  50,  s.  11. 

(3)  If  an  application  to  quash  the  by-law,  or  part  of  it,  is 
not  made  within  three  months  after  the  first  publication,  the 
by-law,  or  so  much  of  it  as  is  not  the  subject  of  or  is  not 
quashed  upon  any  such  application,  is  valid  and  binding 
according  to  its  terms  so  far  as  the  same  ordains,  prescribes 
or  directs  anything  within  the  proper  competence  of  the 
council.   R.S.O.  1950,  c.  243,  s.  291  (2). 


Interpre- 
tation 


PART  XI 
Quashing  By-laws 

276.  In  this  Part,  "by-law"  includes  an  order  or  resolution. 
R.S.O.  1950,  c.  243,  s.  292. 


Proceedings       277. — (1)  The  Supreme  Court  upon  application  of  a  resi- 
by-iaw  dent  of  the  municipality  or  of  a  person  interested  in  a  by-law 

of  its  council  may  quash  the  by-law  in  whole  or  in  part  for 

illegality. 

Service  of  (2)  Noticc  of  the  application  shall  be  served  at  least  seven 

days  before  the  return  day  of  the  motion. 


Recog- 
nizance 


(3)  Before  the  application  is  made,  the  applicant  or,  if  the 
applicant  is  a  corporation,  some  person  on  its  behalf  shall  enter 
into  a  recognizance  before  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  municipality  is 
situate,  with  two  sureties  in  the  sum  of  $100,  conditioned  to 
prosecute  the  application  with  effect  and  to  pay  any  costs 
that  may  be  awarded  against  the  applicant. 

recogni-^^  °^     (^)  '^^^  judge  may  allow  the  recognizance  upon  the  sureties 
zance  making  proper  affidavits  of  justification  and,  after  it  is  allowed, 

the  recognizances  with  the  affidavits  shall  be  filed  in  the  office 

of  the  Registrar  of  the  Supreme  Court. 
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(5)  In  lieu  of  the  recognizance,  the  applicant  may  pay  into 
court  $100,  and  the  certificate  of  the  payment  into  court  shall 
be  filed  in  the  office  of  the  Registrar. 

(6)  After  the  determination  of  the  proceedings,  the  judge 
may  order  that  the  money  paid  into  court  be  applied  in  pay- 
ment of  costs  or  be  paid  out  to  the  applicant.  R.S.O.  1950, 
c.  243,  s.  293. 


by-taw'for         278.  A  by-law,  in  respect  of  the  passing  of  which  a  contra- 
corrupt  vention  of  any  of  the  provisions  of  sections  178  to  180  has 
taken  place,  may  be  quashed.   R.S.O.  1950,  c.  243,  s.  294. 


practice 
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279. — (1)  Where  it  is  alleged  that  a  by-law  injuriously  Application 
affects  another  municipality  or  any  ratepayer  of  it,  and  that  by-law^*^ 
the  by-law  is  illegal  in  whole  or  in  part,  the  corporation  of  such  another^ 
other  municipality  or  any  ratepayer  of  it  may  apply  to  quash  "^"•^•^'ip^'ity 
the  by-law, 

(2)  Where  the  application  is  made  by  a  municipal  corpora-  No  security 

tion,  security  for  costs  shall  not  be  required.  from  munici- 

pality 

(3)  Where  the  application  is  based  upon  an  allegation  of  a  inquiry  by 
contravention  of  any  of  the  provisions  of  sections  178  to  180,  dTs^tri'c^t"^ 
either  alone  or  in  conjunction  with  any  other  ground  of  objec- J.'^^^^fp^^®'"® 
tion,  the  Supreme  Court  may  direct  an  inquiry  as  to  theP[j|ctjces 
alleged  contravention  to  be  had  before  a  special  examiner  or  a 

judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  municipality  is  situate,  and  the  witnesses  upon 
the  inquiry  shall  be  examined  upon  oath. 

(4)  After  the  completion  of  the  inquiry,  the  special  examiner  Return  of 
or  the  judge  shall  return  the  evidence  taken  before  him  to  officer  ol" 
the  proper  officer  of  the  Supreme  Court,  and  the  same  may  be  court™^ 
read  in  evidence  upon  the  motion  to  quash. 

(5)  Where  an  order  directing  an  inquiry  has  been  made  No  act  to 
under  subsection  3  and  a  copy  of  it  has  been  left  with  the  clerk  unde*r"^by-iaw 
of   the   municipality,   unless   the   Supreme   Court   otherwise  Pfq^ry^ 
orders,  nothing  shall  be  done  under  the  by-law  until  the  appli- 
cation is  disposed  of. 

(6)  In  other  cases,  the  Court  may  direct  that  nothing  shall  other  cases 
be  done  under  the  by-law  until  the  application  is  disposed  of. 

R.S.O.  1950,  c.  243,  s.  295. 

280.  An  application  to  quash,  in  whole  or  in  part,  a  by-law,  Time  for 
except  a  money  by-law  registered  under  section  293,  shall  not  ^^p^ucf tion 
be  entertained  unless  made  within  one  year  after  the  passing  *°  Quash 
of  the  by-law,  but,  if  the  by-law  required  the  assent  of  the 
electors  and  was  not  submitted  for  or  did  not  receive  such 
assent,  the  application  may  be  made  at  any  time.  R.S.O.  1950, 

c.  243,  s.  296. 

PART  XII 
Money  By-laws 

281.  "Rateable  property",  when  used  in  this  Act  or  in  any  interpre- 

1j&.ijion 

by-law  heretofore  or  hereafter  passed  that  directs  the  levying 
of  a  rate  on  the  rateable  property  in  the  municipality  or  any 
part  of  it,  includes  business  assessment  within  the  meaning  of 
The  Assessment  Act.   R.S.O.  1950,  c.  243,  s.  297  (2).  fl^-  i^^o. 

282. — (1)  A  money  by-law  shall  provide  that  the  whole  tures  to  be 
debt  and  the  debentures,  if  any,  to  be  issued  therefor  shall  beSi)1e^  ^^^ 
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made  payable  within  the  respective  periods  hereinafter 
mentioned  at  furthest  from  the  time  when  the  debentures  are 
issued,  R.S.O.  1950,  c.  243,  s.  298  (2),  part; 

1959,  c.  62,  s.  8  (2). 

(a)  if  the  debt  is  for  railways,  harbour  works  or  improve- 
ments, sewers,  gas  or  waterworks,  the  purchase  or 
improvement  of  parks  or  the  erection  of  high,  con- 
tinuation or  public  school  houses,  public  hospitals 
and  the  acquiring  of  land  therefore,  or  for  electric 
light,  heat  or  power  works  or  water  privileges  or 
land  used  in  connection  therewith,  or  for  acquiring 
land  for  a  drill-shed  or  armoury,  in  thirty  years; 

{h)  if  the  debt  is  for  the  establishment  of  a  system  of 
public  scavenging  or  for  the  collection  and  disposal  of 
ashes,  refuse  and  garbage,  in  ten  years; 

(c)  if  the  debt  is  for  the  purchase  of  road-making  ma- 
chinery and  appliances,  in  five  years;  R.S.O.  1950, 
c.  243,  s.  298  (2),  els.  (o-c). 

{d)  if  the  debt  is  for  any  other  purpose,  in  such  term  of 
years  as  the  Municipal  Board  may  approve.  1952, 
c.  63,  s.  10  (2). 

(2)  A  money  by-law  for  the  issuing  of  debentures  shall 
provide  that  the  principal  shall  be  repaid  in  annual  instalments 
with  interest  annually  or  semi-annually  upon  the  balances 
from  time  to  time  remaining  unpaid,  but  the  by-law  may 
provide  for  annual  instalments  of  combined  principal  and 
interest.   1952,  c.  63,  s.  10  (3),  part;  1959,  c.  62,  s.  8  (3). 

be"ra48eV°  (^)  ^  money  by-law  for  the  issuing  of  debentures  shall 
annually  provide  for  raising  in  each  year  by  a  special  rate  on  all  the 
rateable  property  in  the  municipality  the  sums  of  principal 
and  interest  payable  under  the  by-law  in  such  year  to  the 
extent  that  such  sums  have  not  been  provided  for  by  any 
special  rate  or  rates  imposed  on  persons  or  property  made 
especially  liable  therefor  by  the  by-law  or  by  any  by-law  or 
by-laws  passed  by  the  municipality  or  any  other  municipality 
in  accordance  with  any  general  or  special  Act  or  in  accordance 
with  subsection  13.  1952,  c.  63,  s.  10  (3),  part;  1959,  c.  62, 
s.  8  (4). 

(4)  The  council  may  by  by-law,  without  the  assent  of  the 
electors,  authorize  a  change  in  the  mode  of  issue  of  the  deben- 
tures, and  may  provide  that  the  debentures  be  issued  with 
coupons,  instead  of  in  amounts  of  combined  principal  and 
interest  or  vice  versa,  and,  where  any  debentures  issued  under 
the  by-law  have  been  sold,  pledged  or  hypothecated  by  the 
council,  upon  again  acquiring  them,  or  at  the  request  of  any 
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holder  of  them,  may  cancel  them  and  issue  one  or  more  de- 
bentures in  substitution  for  them,  and  make  such  new  deben- 
ture or  debentures  payable  by  the  same  or  a  different  mode  on 
the  instalment  plan,  but  no  change  shall  be  made  in  the  amount 
payable  in  each  year. 

(5)  All  the  debentures  shall  be  issued  at  one  time  and  within  Debentures, 
two  years  after  the  passing  of  the  by-law  unless,  on  account  of  dated  and 
the  proposed  expenditure  for  which  the  by-law  provides  being  '^'^"^^ 
estimated  or  intended  to  extend  over  a  number  of  years  and  of 

its  being  undesirable  to  have  large  portions  of  the  money  in 
hand  unused  and  uninvested,  in  the  opinion  of  the  council  it 
would  be  of  advantage  to  so  issue  them,  and  in  that  case  the 
by-law  may  provide  that  the  debentures  may  be  issued  in  sets 
of  such  amounts  and  at  such  times  as  the  circumstances 
require,  but  so  that  the  first  of  the  sets  shall  be  issued  within 
two  years,  and  all  of  them  within  five  years,  after  the  passing 
of  the  by-law. 

(6)  All  the  debentures  shall  bear  the  same  date,  except  pate  of 

^   ■'  1  •        1  J   u  debentures 

where  they  are  issued  m  sets,  and  m  that  case  every  debenture 
of  the  same  set  shall  bear  the  same  date.  R.S.O.  1950,  c.  243, 
s.  298  (5-7). 

(7)  Notwithstanding  the  by-law,  the  debentures  may  bear  idem 
date  at  any  time  within  the  period  of  two  years  or  five  years, 

as  the  case  may  be,  mentioned  in  subsection  5  and  the  de- 
bentures may  bear  date  before  the  date  the  by-law  is  passed  if 
the  by-law  provides  for  the  first  levy  being  made  in  the  year 
in  which  the  debentures  are  dated  or  in  the  next  succeeding 
year.    R.S.O.  1950,  c.  243,  s.  298  (8);  1954,  c.  56,  s.  15. 

(8)  The  Municipal  Board,  on  the  application  of  the  council  ^f^^^fmJ^" 
or  of  any  person  entitled  to  any  of  the  debentures,  or  of  the  ^°^  i^^"® 
proceeds  of  the  sale  thereof,  may  extend  the  time  for  issuing 

the  debentures  beyond  the  two  years,  or  the  time  for  the  issue 
of  any  set  beyond  the  time  authorized  by  the  by-law. 

(9)  The  extension  may  be  made  although  the  application  is  Application 
not  made  until  after  the  expiration  of  the  two  years  or  of  the  expired 
time  provided  for  the  issue  of  the  set. 

(10)  Unless  the  by-law  names  a  later  day  when  it  is  to  take  Day  when 
effect,  it  shall  take  effect  on  the  day  of  its  passing.  take^effect 

(11)  Notwithstanding   any   other   Act,    the   council    may  consoiida- 
borrow  sums  for  two  or  more  purposes  in  one  debenture  by-law 

and  provide  for  the  issue  of  one  series  of  debentures  therefor. 
R.S.O.  1950,  c.  243,  s.  298  (9-12). 

(12)  The  by-law  may  provide  that  all  the  debentures  or  a  Redemption 
portion   thereof  shall   be   redeemable  at   the  option   of   the  maturity 
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corporation  on  any  date  prior  to  maturity,  subject  to  the 
following  provisions: 

(a)  The  by-law  and  every  debenture  that  is  so  redeemable 
shall  specify  the  place  of  payment  and  the  value  at 
which  such  debenture  may  be  so  redeemed. 
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(b)  The  principal  of  every  debenture  that  is  so  redeem- 
able shall  become  due  and  payable  on  the  date  set  for 
the  redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision  is 
duly  made  for  the  payment  of  the  amount  thereof. 

(c)  Notice  of  intention  so  to  redeem  shall  be  sent  by 
post  at  least  thirty  days  prior  to  the  date  set  for  such 
redemption  to  the  person  in  whose  name  the  deben- 
ture is  registered  at  the  address  shown  in  the  Deben- 
ture Registry  Book. 

(d)  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption,  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  a  newspaper 
of  general  circulation,  if  any,  in  the  municipality  and 
in  such  other  manner  as  the  by-law  may  provide. 

(e)  Where  only  a  portion  of  the  debenture  issued  under 
the  by-law  is  so  to  be  redeemed,  such  portion  shall 
comprise  only  the  debentures  that  have  the  latest 
maturity  dates,  and  no  debenture  issued  under  the 
by-law  shall  be  called  for  such  redemption  in  priority 
to  any  such  debenture  that  has  a  later  maturity 
date. 

(/)  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the  valid- 
ity of  any  by-law  by  which  special  assessments  are 
imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  council  to  continue  to  levy  and  collect  such 
special  assessments  and  instalments  thereof.  R.S.O. 
1950,  c.  243,  s.  298  (13);  1955,  c.  48,  s.  30. 

(13)  Notwithstanding  anything  in  this  section,  if  a  munici- 
pality will  be  liable  for  a  portion  of  the  annual  carrying  charges 
on  a  debt  intended  to  be  created  on  behalf  of  two  or  more 
municipalities,  such  municipality  may  pass  a  by-law  providing 
for  raising,  by  a  special  rate  on  all  the  rateable  property  liable 
therefor  in  the  municipality  in  each  year  of  the  currency  of  the 
debt,  its  share  of  the  principal  and  interest  falling  due  in  each 
such  year,  and  the  by-law  shall  provide  that  such  share  shall  be 
determined  as  provided  in  the  Act  authorizing  the  issue  of  the 
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debentures  and  need  not  provide  for  the  raising  of  a  specific 
sum  in  each  year  of  the  currency  of  the  debt.  1952,  c.  63, 
s.  10  (4). 

283. — (1)  Notwithstanding  any  other  provision  in  this  Act  Consoiidat- 
or  any  other  Act,  where  separate  debenture  by-laws  have  been  dl^enture 
passed  authorizing  the  borrowing  of  sums  for  two  or  more  "^^'^^^ 
purposes,  instead  of  borrowing  the  separate  sums  thereby 
authorized  to  be  borrowed  and  issuing  debentures  therefor,  the 
council   may  by  by-law,   hereinafter  called  a  consolidating 
by-law,  provide  for  borrowing  the  aggregate  of  such  sums  and 
for  issuing  one  series  of  debentures  therefor. 

(2)  The    consolidating    by-law    shall    clearly   specify,    by  Recitals 
recital  or  otherwise,  in  respect  of  what  separate  by-laws  it  is 
passed. 

(3)  It  is  not  necessary  that  the  consolidating  by-law  shall  ^(ft^b^e"®®*^ 
impose  any  rate  to  provide  for  the  payment  of  debentures  imposed  by 
issued  under  it  or  the  interest  thereon,  but  the  rates  imposed  by  ing  by-iaw 
the  separate  by-laws  shall  be  levied,  collected  and  applied  for 

that  purpose. 

(4)  A  consolidating  by-law  passed  under  this  section  may  consoiidat- 
authorize  the  issue  of  debentures  in  one  series  notwithstanding  m|y^^"^^^ 
that  some  of  the  debentures  may  be  for  different  terms  of  years  debentures 
from  the  other  debentures  to  be  issued  thereunder,  provided  9^  different 

II  L  •       1  •  1  11  1-         •        terms  of 

that  the  sum  to  be  raised  in  each  year  under  the  consolidating  years 
by-law  shall  equal  the  aggregate  of  the  sums  that  would  have 
been  raised  under  the  separate  by-laws  had  no  consolidating 
by-law  been  passed. 

(5)  Debentures  issued  pursuant  to  a  consolidating  by-law  Reference 
passed  under  this  section  need  not  refer  to  the  separate  by-laws  by-^^s'^  n*ot 
in  respect  of  which  the  consolidating  by-law  is  passed.    1954,  ^®<|,'^'^®Jj.^^ 
c.  56,  s.  16. 

284. — (1)  Notwithstanding    section    282,    with    the    ap-  Debentures 
proval  of  the  Municipal  Board,  a  money  by-law  for  the  issuing  a¥x*ed®date 
of  debentures  may  provide  that  the  principal  of  the  debt  be 
made  payable  at  a  fixed  date  with  interest  payable  annually 
or  semi-annually.    1955,  c.  48,  s.  31,  part;  1959,  c.  62,  s.  9. 

(2)  The  by-law  shall  provide  for  the  raising  in  each  year  Amounts  to 
during  the  currency  of  the  debentures,  or  any  set  of  them,  by  annual?? 
a  special  rate  on  all  the  rateable  property  in  the  municipality  of, 

(a)  a  specific  amount,  sufficient  to  pay  the  interest  on 
the  debentures,  or  any  set  of  them,  when  and  as  it 
becomes  due;  and 
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(b)  a  specific  amount  which,  with  the  estimated  interest, 
at  a  rate  not  exceeding  3  per  cent  per  annum,  capi- 
talized yearl}',  will  be  sufficient  to  pay  the  principal 
of  the  debentures,  or  of  any  set  of  them,  when  and 
as  it  becomes  due, 

to  the  extent  that  such  sums  have  not  been  provided  for  by 
any  special  rate  or  rates  imposed  on  persons  or  property  made 
especially  liable  therefor  by  the  by-law  or  by  any  by-law  or 
by-laws  passed  by  the  municipality  or  any  other  municipality 
in  accordance  with  any  general  or  special  Act. 

'^ayabie1;o  ^^^  Every  money  by-law  passed  under  this  section  shall 

Treasurer  of  provide  that  the  annual  amounts  to  be  raised  under  clause  b 
of  subsection  2  shall  be  paid  by  the  treasurer  of  the  munic- 
ipality to  the  Treasurer  of  Ontario  in  each  year  during  the  term 
of  the  debentures  on  or  before  the  date  of  the  debentures  and 
subsections  2  to  7  of  section  315  apply  to  such  amounts.  1955, 
c.  48,  s.  31,  part. 
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285. — (1)  The  authority  conferred  upon  municipalities 
by  this  Act  and  any  other  general  or  special  Act  to  borrow  or 
raise  money  for  any  purpose  and  to  issue  debentures  therefor 
extends  to  and  shall  be  deemed  always  to  have  extended  to 
include  power  to  borrow  and  raise  such  money  and  to  issue 
such  debentures  expressed  and  payable  in  sterling  money  of 
Great  Britain  or  dollars  of  the  United  States  of  America  for 
such  principal  amount  as  the  council  may  deem  necessary  to 
realize  the  sum  required  for  such  purpose. 

(2)  Where  under  any  by-law  of  a  municipality  debentures 
issued  thereunder  are  expressed  and  made  payable  in  sterling 
or  dollars  of  the  United  States  of  America,  the  council  may  in 
such  by-law  or  in  any  amending  by-law,  in  lieu  of  providing 
for  the  raising  in  each  year  during  the  currency  of  the  de- 
bentures specific  sums  sufficient  to  pay  interest  thereon  and  to 
meet  sinking  fund  payments  or  instalments  of  principal  falling 
due  in  such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary 
1952,  c.  63,  s.  11,  part. 

(3)  No  by-law  for  the  borrowing  and  raising  of  money  or 
the  issue  of  debentures  expressed  and  payable  in  sterling  or 
dollars  of  the  United  States  of  America  shall  be  passed  finally 
until  approved  by  the  Municipal  Board  and  sections  67  to  69 
of  The  Ontario  Municipal  Board  Act  apply  mutatis  mutandis 
with  respect  so  such  approval.  1952,  c.  63,  s.  11,  part;  1960, 
c.  69,  s.  10. 
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286. — (1)  Subject  to  the  limitations  and  restrictions  in  this  corporation 
and  any  other  Act,  a  corporation  may  incur  a  debt  for  thedebV^^""^ 
purposes  of  the  corporation  whether  under  this  or  any  other 
Act,  but  shall  not  incur  any  debt  the  payment  of  which  is  not 
provided  for  in  the  estimates  for  the  current  year  unless  a 
by-law  of  the  council  authorizing  it  has  been  passed  with  the 
assent  of  the  electors.   1959,  c.  62,  s.  10  (1). 

(2)  A  corporation  shall  not  be  deemed  to  be  incurring  a  Projects  for 
debt  the  payment  of  which  is  not  provided  for  in  the  estimates  corporation 
of  the  current  year,  with  respect  to  any  of  the  following  under-  to  incu^r"^^ 
takings,  works,  projects,  schemes,  acts,  matters  or  things,  payment  of 
except  where  the  whole  or  any  part  of  the  cost  thereof  is  to  be^^^^^^j^^^"}"* 
provided  for  by  the  issue  of  debentures  by  any  municipality,  in  estimates 

(a)  premium  notes  given  for  fire  insurance; 

(b)  arrangements  to  provide  pensions  under  paragraph 
59  of  section  377; 

(c)  grants  for  retiring  allowances  under  section  240; 

(d)  agreements  for  fire  protection  under  paragraph  1  of 
section  377; 

(e)  agreements  for  area  fire  protection  under  paragraph 
3  of  section  394; 

(/)  agreements  with  respect  to  court  houses  and  jails 
under  section  363 ; 

(g)  agreements  respecting  policing  of  the  whole  or  any 
part  of  a  municipality  by  the  Ontario  Provincial 
Police  Force  under  section  53  of  The  Police  Act:         r.s.o.  i960, 

c.  298 

(h)  agreements  respecting  the  establishment  of  health  ^f^- 1^^^- 
units  under  section  35  of  The  Public  Health  Act; 

(i)  agreements  for  sharing  the  cost  of  services  of  officers 
and  employees  of  municipalities  or  local  boards; 

(j)  agreements  respecting  maintenance  and  repair  of 
boundary  roads  under  section  426; 

(k)  agreements  respecting  juvenile  and   family  courts 

under  section  11  of  The  Juvenile  and  Family  Courts  r.s.o.  i960, 
Act;  °-  201 

(0  agreements  respecting  isolation  hospitals  under 
section  44  of  The  Public  Health  Act; 

(m)  agreements  for  a  term  not  exceeding  five  years 
respecting  the  provision,  maintenance  or  hiring  of 
an  ambulance  by  a  board  of  health  under  section  29 
of  The  Public  Health  Act  when  such  agreement  has 
been  approved  by  the  council  of  the  corporation; 
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^•s^o- 1^60.  (n)  agreements  respecting  homes  for  the  aged  under  The 

Homes  for  the  Aged  Act; 

(o)  agreements  respecting  water  supply  under  paragraph 
2  of  section  377; 

(P)  agreements  respecting  the  management  and  operation 
of  systems  and  services  under  paragraph  5  of  section 
377; 

(q)  agreements  for  watering  or  oiling  highways  under 
paragraph  7  of  section  377; 

(r)  agreements  respecting  bus  franchises  under  para- 
graph 88  of  subsection  1  of  section  379; 

?ioo'  ^^^^'  (^)  agreements  under  The  Power  Commission  Act  with 

The  Hydro- Electric  Power  Commission  of  Ontario 
on  its  behalf  or  on  behalf  of  Her  Majesty  in  right  of 
Ontario ; 

(/)  agreements  respecting  matters  of  employment  of 
officers,  servants  and  employees  of  the  corporation 
or  a  local  board  thereof.  1957,  c.  76,  s.  14  (1);  1960, 
c.  69,  s.  11  (1,  2). 

Exceptions         (3)  Subsection  1  does  not  apply  to  a  by-law  passed, 

(a)  under  section  288  or  paragraph  52  of  subsection  1  of 
section  379;  or 

(b)  for  providing  money  for  any  of  the  purposes  mention- 
ed in  paragraph  17,  35,  42,  59,  65,  66,  67  or  69 
of  section  377,  or  in  subclause  ii  or  iii  of  clause  b 
of  section  378,  or  in  paragraph  49,  75,  76  or  77  of 
subsection  1  of  section  379;  or 

cc'^223^252'  ^^)  under  The  Local  Improvement  Act  or  The  Municipal 

Drainage  Act;  or 

(d)  by  the  council  of  a  county,  or  of  a  city  that  forms  part 
of  a  county  for  judicial  purposes,  for  providing  money 
for  erecting,  rebuilding,  enlarging,  furnishing  and 
equipping  the  court  house  and  offices  to  be  used  in 
connection  therewith,  a  jail,  a  jailer's  residence  and  a 
registry  office,  and  for  acquiring  such  land  and 
buildings  as  may  be  necessary  or  convenient  for  such 
purposes;  or 

(«)  by  the  council  of  a  city  or  a  separated  town  for 
providing  such  sum  as  is  required  to  pay  its  share 
of  the  debt  of  the  county  as  agreed  upon  or  deter- 
mined by  arbitration;  or 
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(/)  by  the  council  of  a  city  with  the  approval  of  the 
Municipal  Board  for  providing  such  sum  as  may  be 
required  to  pay  its  share  of  the  cost  of  constructing 
or  reconstructing  a  bridge  over  any  stream  that 
constitutes  a  dividing  line  between  the  city  and  any 
other  municipality  or  of  reconstructing  any  existing 
bridge  within  the  municipality;  but  the  aggregate 
amount  to  be  provided  for  all  of  such  purposes  in 
any  one  year  shall  not  be  more  than  $10,000  where 
the  city  has  a  population  of  not  more  than  20,000; 
or  $15,000  where  the  city  has  a  population  of  more 
than  20,000  and  not  more  than  100,000;  or  $20,000 
where  the  city  has  a  population  of  more  than  100,000; 
or 

(g)  by  the  council  of  any  municipality  with  the  approval 
of  the  Municipal  Board  for  providing  such  sum  or 
sums  as  may  be  required  to  pay  or  defray  the  cost 
or  share  of  the  cost  of  any  work  or  improvement  that, 
by  the  terms  of  any  order  of  the  Board  of  Transport 
Commissioners  for  Canada  or  of  the  Municipal 
Board,  the  municipality  is  or  has  been  authorized  or 
required  to  undertake  or  pay,  or  of  any  work  or 
improvement  that,  in  the  opinion  of  the  Municipal 
Board,  is  or  has  been  rendered  necessary  or  expedient 
owing  to  the  construction  of  any  work  or  improve- 
ment ordered  by  either  of  the  said  boards;  but,  where 
any  such  work  or  improvement  is  or  has  been  merely 
authorized  but  not  required  to  be  undertaken  by 
the  municipality,  no  sum  or  sums  may  be  provided 
hereunder  unless  the  work  was  undertaken  with  the 
approval  of  the  Municipal  Board ;  or 

(h)  by  the  council  of  an  urban  municipality  for  providing 
such  sum  as  may  be  required  for  the  purchase  of  a 
site  in  the  municipality  for  an  armoury  or  drill-shed 
for  any  militia  or  volunteer  corps  having  its  head- 
quarters in  the  municipality,  if  the  by-law  is  passed 
by  a  vote  of  two-thirds  of  all  the  members  of  the 
council ;  or 

(i)  for  providing  money  for  any  of  the  purposes  men- 
tioned in  section  63  or  65  of  The  Public  Schools  -4^^.  ^-^gao^fla' 
or  subsection  1  of  section  7,  section  31  or  subsection  5  S2'5 
of  section  35  of  The  Secondary  Schools  and  Boards 
of  Education  Act,  or  section  43  of  The  Public  Libraries 
Act;  or 

0')  for  providing  a  sum  not  exceeding  $5,000  for  the 
purpose  of  making  a  grant  to  the  University  of 
Toronto;  or 
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R.S.O.  1960, 
c.  321 


(k)  under  section  470 ;  or 

(/)  for  providing  any  sum  or  incurring  any  debt  that 
under  The  Public  Health  Act  may  be  provided  or 
incurred  without  the  assent  of  the  electors;  or 

(w)  under  section  35  of  The  Public  Health  Act.     1959, 
c.  62,  s.  10  (2);  1960,  c.  69,  s.  11  (3). 
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287. — (1)  A  municipal  corporation  with  the  assent  of  the 
electors  may  enter  into  a  contract  for  the  supply  of  any  service 
of  a  public  utility  as  defined  in  The  Department  of  Municipal 
Affairs  Act  or  of  sewage  works  to  the  municipal  corporation 
for  its  use  or  for  resale  or  to  the  inhabitants  thereof  for  their 
use  for  such  term  of  years  as  the  Municipal  Board  may  ap- 
prove and  may  with  the  like  assent  renew  such  contract  from 
time  to  time  for  such  further  term  of  years  as  the  Municipal 
Board  may  approve.  1951,  c.  53,  s.  11;  1957,  c.  76,  s.  15;  1959, 
c.  62,  s.  11. 

(2)  Where  a  municipal  corporation  enters  into  a  contract 
for  the  supply  of  a  public  utility  for  its  use  and  such  use  is 
confined  to  a  particular  area  of  the  municipality,  the  council 
may  levy  a  special  annual  rate  on  all  the  rateable  property 
in  such  area  to  defray  the  cost  thereof.  R.S.O.  1950,  c.  243, 
s.  301  (2). 


Special 
power  of 
county  to 
borrow 


Passing  of 
by-law 


Adjourned 
meeting 


288. — (1)  A  county  council  may  in  any  year  borrow  any 
sum  or  sums  not  exceeding  in  the  whole  $20,000  over  and 
above  what  is  required  for  its  ordinary  expenditure  and  over 
and  above  any  sum  that  the  council  is  by  this  or  any  other 
Act  expressly  authorized  to  borrow  without  the  assent  of  the 
electors.    R.S.O.  1950,  c.  243,  s.  302  (1). 

(2)  Subject  to  subsection  3,  the  by-law  shall  be  passed  at  a 
meeting  specially  called  for  the  purpose  of  considering  it  and 
held  not  less  than  six  weeks  after  the  first  publication  of  a 
notice  of  the  day  appointed  for  the  meeting  which  shall  be  pub- 
lished once  a  week  for  four  successive  weeks,  and  shall  state 
the  amount  to  be  borrowed,  and  the  purpose  for  which  it  is  to 
be  borrowed. 

(3)  The  by-law  may  be  passed  at  any  regular  or  special 
meeting  to  which  the  consideration  of  it  may  be  adjourned. 
R.S.O.  1950,  c.  243,  s.  302  (3,  4). 


When  rate 
of  interest 
may  be 
varied 


289. — (1)  If  the  Municipal  Board  is  of  opinion  that  the 
current  rate  of  interest  so  differs  from  the  rate  of  interest 
payable  on  any  municipal  debentures  that  remain  unsold 
or  undisposed  of  that  the  sale  or  disposal  thereof  may  sub- 
stantially decrease  or  increase  the  amount  required   to  be 
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provided  under  the  by-law  under  which  such  debentures  were 
issued,  the  Municipal  Board  may  authorize  the  council, 
without  the  assent  of  the  electors,  to  pass  a  by-law  to  amend 
such  by-law  so  as  to  provide  for, 

(a)  a  different  rate  of  interest ; 

(b)  a  change  in  the  amount  to  be  raised  annually  and, 
if  necessary,  in  the  special  assessments  and  levies; 

(c)  such  other  changes  in  the  by-law  or  any  other  by-law 
as  to  the  Municipal  Board  may  seem  necessary  to 
give  effect  thereto; 

(d)  the  issue  of  new  debentures  to  bear  interest  at  the 
amended  rate  in  substitution  and  exchange  for  such 
first-mentioned  debentures;  and 

(e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  substitution 
and  exchange  therefor. 

(2)  For  the  purposes  of  this  section,  the  hypothecation  of  Hypothe- 
debentures  under  section  325  at  any  time  heretofore  or  here- sale  under 
after  made  does  not  constitute  a  sale  or  other  disposal  thereof. 

(3)  The  council  may  by  one  by-law  authorized  under  sub-  consoiida- 
section  1  amend  two  or  more  by-laws  and  provide  for  the  debentures 
issue  of  one  series  of  new  debentures  in  substitution  and 
exchange  for  the  debentures  issued  thereunder. 

(4)  A  by-law  passed  under  this  section  does  not  affect  the  special 

..  ,.^  r  11  1  1-1  •    1  .  assessments 

validity  of  any   by-law   by  which   special   assessments  are  and  levies 
imposed  or  instalments  thereof  levied,  the  validity  of  such 
special  assessments  or  levies,  or  the  powers  of  the  council  to 
continue  to  levy  and  collect  such  special  assessments  and 
instalments  thereof.    R.S.O.  1950,  c.  243,  s.  303. 

290. — (1)  Where  part  only  of  a  sum  of  money  provided  Repeal  of 
for  by  a  by-law  has  been  raised,  the  council  may  repeal  the  part  only  of 
by-law  as  to  any  part  of  the  residue,  and  as  to  a  propor- rafsed^ 
tionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which  it  is  when  to 
founded,  shall  be  appointed  to  take  effect  on  the  31st  day  of  ^^''^  ^^^""^ 
December  in  the  year  of  its  passing,  shall  not  affect  any  rates 
due  or  penalties  incurred  before  that  day  and  shall  not  take 
effect  until  approved  by  the  Municipal  Board.    R.S.O.  1950, 
c.  243,  s.  304. 

291.  Subject  to  section  290,  after  a  debt  has  been  con- untu  debt 
tracted  under  a  by-law,  the  council  shall  not,  until  the  debt  and  by-iaws'^ca'n- 
interest  have  been  paid,  repeal  the  by-law  or  any  by-law  appro-  pealed  ^^' 
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priating  for  the  payment  of  the  debt  or  the  interest,  the  surplus 
income  from  any  work  or  any  interest  therein,  or  money  from 
any  other  source,  and  shall  not  alter  any  such  by-law  so  as  to 
diminish  the  amount  to  be  raised  annually,  and  shall  not  apply 
to  any  other  purpose  any  money  of  the  corporation  that 
has  been  directed  to  be  applied  to  such  payment.  R.S.O. 
1950,  c.  243,  s.  305. 


Penalty  for 
neglect  of 
omcer  to 
carry  out 
by-law 


202.  Every  officer  of  a  corporation,  whose  duty  it  is  to 
carry  into  effect  any  of  the  provisions  of  a  money  by-law,  who 
neglects  or  refuses  to  do  so,  under  colour  of  a  by-law  illegally 
attempting  to  repeal  or  amend  it,  so  as  to  diminish  the  amount 
to  be  raised  annually  under  it,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $100. 
R.S.O.  1950,  c.  243,  ss.  306,  493. 


Money  by- 
laws may  be 
registered 


REGISTRATION  OF  MONEY  BY-LAWS 

293. — (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  clerk  may  register  a  duplicate  original  or  a  copy  of 
it  certified  under  his  hand  and  the  seal  of  the  corporation,  in 
the  case  of  a  county,  in  the  registry  division  in  which  the 
county  town  is  situate  and,  in  the  case  of  a  local  municipality, 
in  the  registry  division  in  which  it  is  situate  or,  if  the  munic- 
ipality comprises  parts  of  two  or  more  registry  divisions,  in 
either  of  them.  R.S.O.  1950,  c.  243,  s.  307  (1);  1958,  c.  64, 
s.  18  (1). 

(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board 
Act,  every  by-law,  registered  in  accordance  with  subsection  1 
or  before  the  sale  or  other  disposition  of  the  debentures  issued 
under  it,  and  the  debentures  are  valid  and  binding,  according 
to  the  terms  thereof,  and  the  by-law  shall  not  be  quashed 
unless  within  one  month  after  the  registration  in  the  case  of 
by-laws  passed  under  The  Municipal  Drainage  Act  or  The  Local 
Improvement  Act  and,  in  the  case  of  other  by-laws,  within  three 
months  after  the  registration  an  application  or  action  to  quash 
the  by-law  is  made  to  or  brought  in  a  court  of  competent 
jurisdiction  and  a  certificate  under  the  hand  of  the  proper 
officer  of  the  court  and  its  seal,  stating  that  such  application 
has  been  made  or  action  brought,  is  registered  in  such  registry 
office  within  such  period  of  three  months,  or  one  month,  as  the 
case  may  be.  R.S.O.  1950,  c.  243,  s.  307  (4);  1958,  c.  64, 
s.  18  (3). 

by^awtcfbe       (^)  After  the  expiration  of  the  period  prescribed  by  sub- 
bfndin*"^       section  2,  if  no  application  or  action  to  quash  the  by-law  is 

made  or  brought,  the  by-law  is  valid  and  binding  according 

to  its  terms. 


Application 
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registered 
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be  made 
R.S.O.  1960. 
c.  274 


R.S.O.  1960. 
cc.  252.  223 


Quashing 
part  of 
by-law 


(4)  If  an  application  or  action  to  quash  the  by-law  is  made 
or  brought  within  the  period  prescribed  by  subsection  2,  but 
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part  only  of  the  by-law  is  sought  to  be  quashed,  the  remainder 
of  it,  if  no  application  or  action  to  quash  it  is  made  or  brought 
within  that  period,  after  the  expiration  of  that  period  is  valid 
and  binding  according  to  its  terms. 

(5)  If  the  application  or  action  is  dismissed  in  whole  or  in  Dismissal 
part,  a  certificate  of  the  dismissal  may  be  registered  and,  after  tfon^^^'^^ 
such  dismissal  and  the  expiration  of  the  period  prescribed  by 
subsection  2,  if  it  has  not  already  expired,  the  by-law,  or  so 

much  of  it  as  is  not  quashed,  is  valid  and  binding  according 
to  its  terms. 

(6)  Nothing  in   this  section   makes  valid   a   by-law   that  j^^^^l^jj^^y- 
requires  but  has  not  received  the  assent  of  the  electors  or  a  validated 
by-law  where  it  appears  on  the  face  of  it  that  any  of  the  pro- 
visions of  subsections  1  and  3  of  section  282  have  not  been 
substantially  complied  with. 

(7)  Failure   to   register  a   by-law   as   prescribed    by   this  Failure  to 
section  does  not  invalidate  it.     R.S.O.  1950,  c.  243,  s.  307 '■®^'^*®'' 
(5-9). 

PART  XIII 
Yearly  Rates  and  Estimates 

294. — (1)  The  council  of  every  local  municipality  in  each  ^^*(f^/*^^ 
year  shall  levy  on  the  whole  of  the  assessment  for  property  g^^po|®^^J^<* 
and  business  assessment,  according  to  the  last  revised  assess- 
ment roll,  a  sum  equal  to  the  aggregate  of  the  sums  required  by 
law  to  be  provided  by  the  council  for  school  purposes  and  for 
any  board,  commission,  county  or  other  body. 

(2)  The  council  of  every  local  municipality  in  each  year  Rates  for 
shall  levy  on  the  whole  of,  purposes  on 

commercial 

(a)  the  assessment  for  real  property  that  is  used  as  theEusmesJ  '^^ 
basis  for  computing  business  assessment  including  ^^®®^®'^®"* 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada  or 

any  province  or  any  board,  commission,  corporation 
or  other  agency  thereof,  or  by  any  municipal  cor- 
poration or  local  board  thereof;  and 

(b)  the  business  assessment;  and 

(c)  the  assessment  for  mineral  lands,  railway  lands, 
other  than  railway  lands  actually  in  use  for  residential 
and  farming  purposes,  and  pipe  lines  and  the  assess- 
ment of  telephone  and  telegraph  companies, 

according  to  the  last  revised  assessment  roll,  a  sum  equal  to  the 
proportion  of  the  aggregate  amount  of  the  sums  necessary  for 
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the  payment  within  the  year  of  the  sums  adopted  under 
section  297  for  general  purposes,  not  including  any  sums  for 
the  purposes  referred  to  in  subsection  1,  that  the  total  of  the 
assessments  under  clauses  a,  b  and  c  bears  to  the  total  assess- 
ment for  real  property  and  business  assessment  according  to 
the  last  revised  assessment  roll.   1958,  c.  64,  s.  19,  part. 


R.S.O. 
C.  259 


(3)  The  council  of  every  local  municipality  in  each  year 
shall  levy  on  the  whole  assessment  for  real  property,  except 
the  assessment  for  real  property  mentioned  in  clauses  a  and  c 
of  subsection  2,  according  to  the  last  revised  assessment  roll, 
a  sum  equal  to  the  proportion  of  the  aggregate  amount  of  the 
sums  necessary  for  payment  within  the  year  of  the  sums 
adopted  under  section  297  for  general  purposes,  not  including 
any  sums  for  the  purposes  referred  to  in  subsection  1,  that  the 
total  of  the  assessment  for  real  property,  except  the  assess- 
ment for  real  property  mentioned  in  clauses  a  and  c  of  sub- 
section 2,  according  to  the  last  revised  assessment  roll,  bears 
to  the  total  assessment  for  real  property  and  business  assess- 
ment according  to  such  roll,  less  the  amount  of  the  estimated 
revenue  from  payments  to  be  received  in  that  year  by  the 
I960,  municipality  under  section  7  of  The  Municipal  Unconditional 
Grants  Act.   1958,  c.  64,  s.  19,  part;  1959,  c.  62,  s.  12. 


Where 
rates  to  be 
levied  on 
full  values 


R.S.O. 
c.  23 


295. — (1)  Notwithstanding  any  other  provision  in  this  Act 
or  any  other  general  or  special  Act,  or  in  any  order  of  the 
Municipal  Board,  or  in  any  municipal  by-law  or  resolution, 
or  in  any  contract,  or  other  instrument,  a  municipal  rate  levied 
for  any  of  the  purposes  set  out  in  paragraph  35  of  section  377 
or  in  section  378  or  for  unemployment  relief  purposes  or  for 
any  educational  purpose  included  in  the  county  levy  shall  be 
levied  upon  the  full  value  of  all  the  rateable  property  in  the 
municipality,  and  no  fixed  assessment  or  partial  or  total 
exemption  from  assessment  or  taxation  applies  thereto,  except 
I960,  as  provided  in  section  4  of  The  Assessment  Act.  R.S.O.  1950, 
c.  243,  s.  309  (1);  1955,  c.  48,  s.  34. 


Fixed  as- 
sessment 
exemptions 
to  be 
included 


(2)  The  council  of  a  county  in  levying  a  rate  for  any  of 
the  purposes  set  out  in  subsection  1  shall  add  to  the  amount 
of  the  equalized  assessment  of  each  local  municipality  within 
the  county  any  amounts  exempted  therefrom  by  reason  of  a 
fixed  assessment.    R.S.O.  1950,  c.  243,  s.  309  (3). 


Federation 
of  Agri- 
culture, 
special  rate 


296. — (1)  The  council  of  a  township  may,  subject  to  the 
approval  of  the  Department,  by  by-law  assess  and  levy  a 
special  rate  not  exceeding  one-half  of  one  mill  upon  the  rate- 
payers of  the  township  who  are  entered  on  the  assessment  roll 
as  farmers  as  the  annual  membership  fees  of  such  persons  in  the 
Federation  of  Agriculture.    R.S.O.  1950,  c.  243,  s.  310  (1). 
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(2)  The  council  of  a  township  may,  subject  to  the  approval y^^ylp°. 
of  the  Department,  by  by-law  vary  the  special  rate  assessed  ciai  rate 
and  levied  under  subsection  1,  but  not  so  as  to  exceed  one-half 

of  one  mill. 

(3)  A  by-law  passed  under  subsection  1  or  2  remains  in  By-iaw  in 

•  fore©  iintjil 

force  until  amended  or  repealed,  and  it  is  not  necessary  to  repealed 
pass  such  by-law  annually.    1955,  c.  48,  s.  35. 

(4)  Any  person  to  whom  subsection  1  applies  may,  within  How  special 
thirty  days  after  delivery  of  the  notice  of  assessment,  in  writ-  avoided^ 
ing  notify  the  clerk  that  he  objects  to  the  assessment  provided 

for  in  subsection  1,  and  thereupon  the  clerk  shall  amend  the 
assessment  roll  by  striking  out  the  assessment  made  under 
subsection  1  in  respect  of  such  person  and  shall  write  his  name 
or  initials  against  such  amendment  and  deliver  a  notice  of 
assessment  amended  accordingly  to  such  person.  R.S.O.  1950, 
c.  243,  s.  310  (2);  1953,  c.  70,  s.  9. 

(5)  The  rate  mentioned  in  subsection  1  shall  be  assessed.  Nature ^of^ 
levied  and  collected  in  the  same  manner  as  local  rates  and 

shall  be  similarly  calculated  upon  the  assessments  as  finally 
revised  and  shall  be  entered  in  the  collector's  roll  in  a  special 
column  the  heading  whereof  shall  be  designated  "Federation 
of  Agriculture  Membership  Fees",  but  does  not  form  a  charge 
upon  land  and  is  not  subject  to  penalty  for  non-payment. 

(6)  The  township  treasurer  shall  deposit  the  sums  collected  ^^g  ^'oi- *^ 
under  this  section  in  a  special  account  and  shall  from  time  toiected 
time  upon  demand  pay  such  sums  to  the  treasurer  of  the 
Federation  of  Agriculture  for  the  county  in  which  the  township 

is  situate. 

(7)  The   township   treasurer  shall   on   the  date   fixed   by  Termination 
statute  for  the  return  of  the  collector's  roll  prepare  and  for-coiie"t^ 
ward  to  the  treasurer  of  the  Federation  of  Agriculture  for  the 

county  in  which  the  township  is  situate  a  list  of  the  names  of 
the  ratepayers  to  whom  the  by-law  mentioned  in  subsection  1 
is  applicable  and  whose  rates  thereunder  have  not  been 
collected  and  thereupon  the  duty  of  the  township  treasurer  to 
collect  such  rates  terminates. 

(8)  The  township  treasurer  shall  deduct  from  the  sums  Payment  of 
collected  such  amounts  for  the  services  rendered  as  may  be 
authorized  in  writing  by  the  treasurer  of  the  Federation  of 
Agriculture  for  the  county  in  which  the  township  is  situate 

and  shall  pay  such  amounts  into  the  general  funds  of  the 
township.    R.S.O.  1950,  c.  243,  s.  310  (3-6). 

297. — (1)  The  council  of  every  municipality  shall  in  each  ^eariy^^^ 
year  prepare  and  adopt  estimates  of  all  sums  required  during  and  contents 
the  year  for  the  purposes  of  the  municipality,  including  a  sum 


644 


Chap.  249 


MUNICIPAL 


Sec.  297  (1) 


Allowances 
to  be 
made  in 
estimates 


R.S.O.  1960. 
c.  259 


Rating 
by-laws 


Form  of 
estimates 


Yearly 

estimates 
from  other 
boards,  etc. 


sufficient  to  pay  all  debts  of  the  corporation  falling  due  within 
the  year  and  any  amounts  required  to  be  raised  for  sinking 
funds,  and  including  the  sums  required  by  law  to  be  provided 
by  the  council  for  school  purposes  and  for  any  board,  com- 
mission or  other  body,  and  such  estimates  shall  set  forth  the 
estimated  revenues  and  expenditures  in  such  detail  and  ac- 
cording to  such  form  as  the  Department  may  from  time  to 
time  prescribe.  R.S.O.  1950,  c.  243,  s.  311  (1);  1959,  c.  62, 
s.  13  (1). 

(2)  In  preparing  the  estimates  the  council  shall  make  due 
allowance  for  a  surplus  of  any  previous  year  that  will  be  avail- 
able during  the  current  year  and  shall  provide  for  any  operating 
deficit  of  any  previous  year  and  for  the  cost  of  collection, 
abatement  of  and  discount  on  taxes  and  for  uncollectable 
taxes  and  may  provide  for  taxes  that  it  is  estimated  will  not 
be  collected  during  the  year  and  for  such  other  reserves  within 
such  limits  as  to  type  and  amount  as  the  Department  may 
approve,  but  shall  not  make  any  allowance  for  payments  to  be 
received  during  the  current  year  under  section  7  of  The  Munici- 
pal Unconditional  Grants  Act.    1959,  c.  62,  s.  13  (2). 

(3)  One  by-law  or  several  by-laws  for  levying  the  rates 
may  be  passed  as  the  council  may  deem  expedient. 

(4)  The  Department  may  prescribe  the  form  of  estimates 
to  be  prepared  by  the  council  and  may  from  time  to  time  vary 
the  same. 

(5)  The  council  may  by  by-law  require  that  the  estimates 
for  the  current  year  of  every  board,  commission  or  other  body 
for  which  the  council  is  by  law  required  to  levy  any  rate  or 
provide  money  shall  be  submitted  to  the  council  on  or  before 
the  1st  day  of  March  in  each  year,  and  that  such  estimates 
shall  be  in  the  form  and  give  the  particulars  that  the  by-law 
prescribes.    R.S.O.  1950,  c.  243,  s.  311  (3-5). 


Reserve 
funds 

R.S.O.  1960. 
c.  98 


298. — (1)  Every  municipality  eis  defined  in  The  Depart- 
ment of  Municipal  Affairs  Act  and  every  board,  commission, 
body  or  local  authority  established  or  exercising  any  power 
or  authority  with  respect  to  municipal  affairs  under  any 
general  or  special  Act  in  an  unorganized  township  or  in  un- 
surveyed  territory  may  in  each  year,  if  authorized  by  a 
two-thirds  vote  of  the  members,  provide  in  the  estimates  for 
the  establishment  or  maintenance  of  a  reserve  fund  for  any 
purpose  for  which  it  has  authority  to  spend  funds,  provided 
that,  where  the  approval  of  the  council  is  required  by  law  for 
a  capital  expenditure  or  the  issue  of  debentures  of  or  on  behalf 
of  a  local  board,  the  approval  of  the  council  of  a  provision  in 
the  estimates  of  the  local  board  for  a  reserve  fund  shall  be 
obtained. 
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(2)  The  moneys  raised  for  a  reserve  fund  established  under  investments 
subsection  1  shall  be  paid  into  a  special  account  and  may  be  *"**  mcome 
invested  in  such  securities  as  a  trustee  may  invest  in  under 

The  Trustee  Act,  and  the  earnings  derived  from  the  investment  ^■^^- 1^^°' 
of  such  moneys  form  part  of  the  reserve  fund. 

(3)  The  moneys  raised  for  a  reserve  fund  established  under  Expenditure 
subsection  1  shall  not  be  expended,  pledged  or  applied  to  any  fund^®'^^ 
purpose,  other  than  that  for  which  the  fund  was  established, '"°°®^® 
without  the  approval  of  the  Department. 

(4)  The  auditor  in  his  annual  report  shall  report  on  the  Auditor  to 
activities  and  position  of  each  reserve  fund  established  under  reserve 
subsection  1.    1951,  c.  53,  s.  12. 

299. — (1)  Where  a  contribution  is  received  by  a  munici-  contribu- 
pal  corporation  in  consideration  of  the  expense  incurred  or  to  expenses 
be  incurred  by  the  corporation  as  a  result  of  a  proposed  sub-  corporation 
division  of  land,  such  contribution  shall  be  used  only  to  meet  gubdhfisfon 
expenditures  for  work  done  within  the  subdivision  or  for  the  °^  '^"^ 
benefit  or  use  of  the  occupiers  or  subsequent  occupiers  of  the 
land  within  the  subdivision  or  to  meet  expenditures  incurred 
wholly  or  in  part  by  reason  of  the  subdivision  of  such  land  and, 
where  a  contribution  is  made  for  a  specific  purpose,  it  may  be 
used  only  to  meet  expenditures  for  such  purpose. 

(2)  Such  contributions  shall  be  paid  into  a  special  account  special 

11  •  n  c  •  nnn  «•  •  T-      aCCOUnt 

and  subsection   2  of  section   298  applies  mutatis  mutandts 
thereto. 

(3)  Notwithstanding  subsection  1,  if  any  of  the  contribu- use  for  other 
tions  referred  to  in  subsection  1  are  not  required  or  likely  to  be  p^^'p^^®^ 
required  for  the  purposes  mentioned  in  subsection  1 ,  they  may, 

with  the  approval  of  the  Department,  be  expended  for  some 
other  purpose.    1958,  c.  64,  s.  20. 

300. — (1)  Where  the  amount  collected  falls  short  of  the  if  the 
sum  required,  the  council  may  direct  that  the  deficiency  becS?iected 
made  up  from  any  unappropriated  fund,  or,  if  there  is  no  such  ^^^'^  ^*^°'"* 
fund,  the  deficiency  may  be  deducted  proportionately  from 
the  sums  estimated,  or  from  any  one  or  more  of  them. 

(2)  Where  the  amount  collected  exceeds  the  estimates,  the  when  sums 
surplus  forms  part  of  the  general  funds  and  is  at  the  disposal  exceed^^ 
of  the  council,  unless  otherwise  speciallv  appropriated.  R.S.O.  estimate 
1950,  c.  243,  s.  313. 

301.  The  rates  imposed  for  any  year  shall  be  deemed  to  Rates  to  be 
have  been  imposed  and  to  be  due  on  and  from  the  1st  day  of  ary  m  '^^""" 
January  of  such  year  unless  otherwise  expressly  provided  by 

the  by-law  by  which  they  are  imposed.    R.S.O.  1950,  c.  243, 
s.  314. 
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Respecting  Finances 


Investment 
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not  im- 
mediately 
required 


ACCOUNTS  AND  INVESTMENTS 

302.  Where  a  municipality  has  moneys  not  required 
immediately  by  the  municipality,  such  moneys  may  be  in- 
vested in  Government  of  Canada  or  Province  of  Ontario 
treasury  bills  or  short-term  bonds  provided  that  the  treasury 
bills  or  short-term  bonds  become  due  and  payable  before  the 
moneys  invested  therein  are  required  by  the  municipality  and 
all  interest  thereon  shall  be  credited  to  the  fund  from  which 
the  moneys  were  invested.    1956,  c.  50,  s.  13. 


of'SSds  303. — (1)  Subject  to  subsections  2  and  3,  money  received 
of  deben-  by  any  municipal  corporation  from  the  sale  or  hypothecation 
of  any  debentures  shall  be  kept  in  a  separate  account  and 
shall  be  used  only  for  the  purposes  for  which  it  was  raised  and 
shall  not  be  applied  towards  payment  of  the  current  or  other 
expenditure  of  the  municipality.  R.S.O.  1950,  c.  243,  s.  315; 
1958,  c.  64,  s.  21  (1). 

Application  (2)  Subject  to  subsection  3,  when  the  amount  realized  from 
funds  raised  the  debentures  is  in  excess  of  that  required  for  the  purpose  or 
tures  purposes  for  which  the  debentures  were  issued,  the  excess 

amount  shall  be  applied  as  follows: 

(a)  Where  the  amount  is  sufficient  to  redeem  one  or  more 
debentures  of  the  latest  maturity,  it  shall  be  applied 
for  that  purpose  if  any  such  debentures  are  re- 
deemable. 

(b)  Where  no  such  debentures  are  redeemable  or  where 
the  amount  is  not  sufficient  to  redeem  a  debenture, 
or  where  a  balance  remains  after  redemption  as 
required  by  clause  a,  the  amount  or  the  balance,  as 
the  case  may  be,  shall  be  applied  on  the  next  annual 
payment  of  principal  and  interest  on  the  debentures, 
and  the  next  levy  made  for  such  purpose  shall  be 
reduced  accordingly.  1951,  c.  53,  s.  13;  1959,  c.  62, 
s.  14  (1). 


(3)  Where  the  whole  or  any  part  of  the  amount  realized  from 


Application 

of  amounts  ,  ... 

not  required  the  sale  or  hypothecation  of  any  debentures  is  not  required  for 

for  purposes      ,  ^  ri-iiii  -j 

of  deben-  the  purpose  or  purposes  for  which  the  debentures  were  issued, 
it  may  be  applied  to  buy  back  the  debentures  or,  with  the 
approval  of  the  Municipal  Board,  may  be  applied  to  meet  the 
whole  or  a  portion  of  any  other  capital  expenditure  the  debt 
charges  for  which  if  raised  by  taxation  would  be  raised  by 
taxation  levied  upon  the  assessment  of  the  same  class  of  rate- 
payers as  would  have  been  levied  upon  to  meet  the  debt 
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charges  if  the  amount  had  been  exjjended  for  the  purpose  or 
purposes  for  which  the  debentures  were  issued.  1958,  c.  64, 
s.  21  (2);  1959,  c.  62,  s.  14  (2). 

304.— (1)  Every  council  shall,  howKe 

kept 

(a)  keep  a  separate  account  of  every  debt ; 

(b)  where  the  whole  of  a  debt  is  not  payable  in  the 
current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debt  was 
contracted ;  and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the  state 
of  every  debt  and  the  amount  of  money  raised, 
obtained  and  appropriated  for  the  payment  of  it. 
1959,  c.  62,  s.  15. 

(2)  The  council  of  a  city  may  by  by-law  provide  and  direct  consolidated 
that,  instead  of  a  separate  account  of  the  interest  upon  every  a'^co'unt 
debt  being  kept,  a  consolidated  account  of  the  interest  upon 

all  debts  may  be  kept,  but  which  consolidated  account  shall  be 
so  kept  that  it  will  be  possible  to  determine  therefrom  the  true 
state  of  the  interest  account  upon  every  debt  and  that  pro- 
vision has  been  made  to  meet  the  interest  upon  every  debt. 

(3)  The  council  of  a  city  may  by  by-law  provide  that,  consolidated 
instead  of  a  separate  bank  account  being  kept  for  the  sinking  account 
fund  of  every  debt  that  is  to  be  paid  by  means  of  a  sinking 

fund,  a  consolidated  bank  account  may  be  kept  in  which  there 
may  be  deposited  the  sinking  funds  of  all  debts  that  are  to  be 
paid  by  such  means,  but  which  consolidated  bank  account  shall 
be  so  kept  that  the  requirements  of  the  sinking  fund  of  every 
debt  are  duly  provided  for.    R.S.O.  1950,  c.  243,  s.  316  (2,  3). 


305.  If,  in  any  year,  after  paying  the  interest  and  appro-  Application 

of  surpi 
money 


priating  the  necessary  sum  to  the  sinking  fund  or  in  payment  °^  ^"'■p^"^ 


of  the  instalments,  there  is  a  surplus  properly  applicable  to 
such  debt,  it  shall  so  remain  until  required  in  due  course  for 
the  payment  of  interest  or  for  the  sinking  fund  or  in  payment 
of  the  principal.    R.S.O.  1950,  c.  243,  s.  317. 

306.  Nothwitstanding  any  general  or  special  Act,  where  where 
the  revenue  derived  from  the  investment  of  sinking  funds  shfking  fund 
together  with  other  accretions  exceeds  the  aggregate  require- 
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ments  of  all  by-laws  applicable  thereto  and  the  excess  is 
represented  in  a  consolidated  surplus  account  or  other  separate 
funds,  the  commissioner  of  finance,  the  treasurer  of  the 
municipality  or  the  trustees  of  the  sinking  fund,  as  the  case 
may  be,  may  with  the  approval  of  the  council  and  the  Munici- 
pal Board  apply  the  amount  of  such  surplus  to  the  sinking 
fund  of  each  debt  proportionately  as  the  amount  of  the 
sinking  fund  of  each  such  debt  bears  to  the  aggregate  of  the 
sinking  funds  of  all  such  debts  and,  notwithstanding  sections 
309  and  310,  the  amount  of  such  surplus  not  so  applied  may 
with  the  approval  of  the  council  and  the  Municipal  Board  be 
transferred  to  the  general  funds  of  the  municipality.  R.S.O. 
1950.  c.  243,  s.  318. 

amount  in         307.  Notwithstanding  any  general  or  special  Act,  when 

sinking  fund  the  amount  in  a  sinking  fund  is  sufficient,  with  the  estimated 
sufficient  ,<•  ,  ■      •      t      r      i         t   t 

revenue  therefrom,  to  pay  the  principal  of  the  debt  as  it 
becomes  due,  the  council  with  the  approval  of  the  Municipal 
Board  may  not  be  required  to  raise  or  provide  any  further 
sum  with  respect  to  such  debt.    R.S.O.  1950,  c.  243,  s.  319. 

Notice^of  308.  Notice  of  an  appointment  for  the  hearing  by  the 

ment  Municipal  Board  of  an  application  for  approval  under  section 

306  or  307  shall  be  given  to  such  persons  and  in  such  manner 

as  the  Municipal  Board  may  direct.  R.S.O.  1950,  c.  243,  s.  320. 

levied^for  a        309.  No  money  collected  for  the  purpose  of  a  sinking  fund 
notHo^e"'^**  shall  be  applied  towards  paying  any  part  of  the  current  or 
diverted         other  expenditure  of  the  corporation.     R.S.O.  1950,  c.  243, 
s.  321. 

member8°for      310. — (1)  If  the  council  appHcs  any  money  raised  for  a 
diversion       special  purpose  or  collected  for  a  sinking  fund  in  paying  cur- 
fund  rent  or  other  expenditure,  the  members  who  vote  for  such 
application  are  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  a  court  of  competent  jurisdiction. 

Action  by  (2)  If  the  council,  upon  the  request  in  writing  of  a  rate- 

payer, refuses  or  neglects  for  one  month  to  bring  an  action 
therefor,  the  action  may  be  brought  by  any  ratepayer  on 
behalf  of  himself  and  all  other  ratepayers. 

wi??"*^^''*^*"  (3)  The  members  who  vote  for  such  application  are  dis- 
qualified from  holding  anv  municipal  office  for  two  years. 
R.S.O.  1950,  c.  243,  s.  322.' 

statement  _^     .         ,   .    ,^,  .  ....        .  ,  .   , 

of  treasurer        »jll. — (1)    1  he  treasurer  oi  a  municipality  in  which  any 

required         sum  is  required  by  law  to  be  raised  for  a  sinking  fund  shall 

fund  "*^'"*^     prepare  and  lay  before  the  council  in  every  year,  previous  to 
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the  striking  of  the  annual  rate,  a  statement  showing  what 
amount  will  be  required  for  that  purpose. 

(2)  For  every  contravention  of  this  section,  the  treasurer  offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $25.   R.S.O.  1950,  c.  243,  ss.  323,  493. 


312.  If  the  council  neglects  in  any  year  to  levy  the  amount  Penalty 
required  to  be  raised  for  a  sinking  fund,  each  member  of  thedi  neglects 
council    is   disqualified    from    holding   any    municipal   office  sfni^ng 
for  two  years,  unless  he  shows  that  he  made  reasonable  efforts  ^^^^ 
to  procure  the  levying  of  such  amount.    R.S.O.  1950,  c.  243, 
s.  324. 


313.  Subject  to  sections  314  and  315,  the  council  shall  investment 
invest  the  sinking  fund  in  such  securities  as  a  trustee  may  fund 
invest  in  under  The  Trustee  Act  or,  with  the  approval  of  theR.s.o.  i960. 
Municipal  Board,  in  any  debentures  of  the  corporation;  pro-*^' 
vided  that  the  Board  shall  not  approve  of  any  greater  portion 
or  percentage  than  25  per  cent  of  the  total  sinking  fund  being 
invested  at  any  one  time  in  debentures  of  the  corporation. 
R.S.O.  1950,  c.  243,  s.  325. 


314.  The  Municipal  Board,  on  the  application  of  a  council.  Redemption 

r    I         •    1  •         r        1    •  1      f 1     •        "' deben- 

may  direct  that  any  part  of  the  smkmg  fund,  instead  of  being  tures  with 
invested  as  hereinbefore  provided,  shall  from  time  to  time  be 
applied  to  the  redemption  of  any  of  the  debentures  to  the  pay- 
ment of  which  such  sinking  fund  is  applicable,  to  be  selected  as 
provided  by  the  order  of  the  Board,  at  such  value  as  may  be 
agreed  on  by  the  council  and  the  holders  of  the  debentures. 
R.S.O.  1950,  c.  243,  s.  326. 


315. — (1)  Where  a  by-law  passed  before  the  31st  day  of  J^^-^®"*  "'^ 
March,  1955,  provided  for  a  sinking  fund,  the  council  may  by  funds  here- 
by-law  provide  that  the  annual  amounts  levied  for  such  sinking  established 
fund    together   with   the   earnings   thereon   and   any   future  of  ontario^'^'^ 
amounts  levied  therefor  shall  be  paid  to  the  Treasurer  of  On- 
tario.   1955,  c.  48,  s.  36  (1),  amended. 

(2)  All  money  received  by  the  Treasurer  of  Ontario  under  rece^ved^ to 
this  section  forms  part  of  the  Consolidated  Revenue  Fund.  oTconsou- 
R.S.O.  1950,  c.  243,  s.  327  (2);  1955,  c.  48,  s.  36  (2).  Reve^nue 

Fund 

(3)  The  Treasurer  of  Ontario  may  invest  the  amount  at  the  sinking  fund 
credit  of  a  municipality  or  any  part  thereof  in  the  debentures  invested  in 
of  such  municipality,  to  redeem  which  such  sinking  funds  were  tures^to^be 
paid  to  the  Treasurer.   R.S.O.  1950,  c.  243,  s.  327  (3).  redeemed 
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(4)  W'here  a  municipality  or  a  school  board  is  in  default  in 
payment  of  the  amount  payable  in  any  year  into  the  sinking 
fund  that  under  the  by-law  is  to  be  paid  to  the  Treasurer 
of  Ontario, 

(a)  the  municipality  or  school  board  is  liable  to  a  penalty 
of  5  per  cent  of  the  amount  in  respect  of  which  the 
municipality  or  school  board  is  in  default;  and 

(b)  the  Treasurer  of  Ontario  may  retain  a  portion  of  any 
money  payable  to  the  municipality  or  school  board, 
equal  to  the  amount  in  respect  of  which  the  munici- 
pality or  school  board  is  in  default  together  with  any 
penalty  to  which  the  municipality  or  school  board  is 
liable  and  shall  credit  any  portion  retained  together 
with  the  penalty  to  the  municipality  or  school  board, 
as  the  case  may  be.   1955,  c.  48,  s.  36  (3). 

DisposiUon  (5)  (Jpou  the  maturity  of  the  debentures  to  redeem  which 
fund  paid  to  a  sinking  fund  has  been  paid  to  the  Treasurer  of  Ontario,  the 
amount  to  the  credit  of  the  sinking  fund  shall  be  payable  out 
of  the  Consolidated  Revenue  Fund  upon  the  order  of  the 
Treasurer  to  the  holder  of  the  debentures  or  to  his  agent  or 
into  a  bank  or  otherwise  according  to  the  tenor  of  the  deben- 
tures or  as  the  Treasurer  may  direct.  R.S.O.  1950,  c.  243, 
s.  327  (5). 


Surplus 


Deficit 


(6)  Where,  in  the  opinion  of  the  Treasurer  of  Ontario,  there 
is  a  surplus  standing  to  the  credit  of  any  municipality  or  school 
board  in  the  sinking  fund  held  by  the  Treasurer  on  its  behalf, 
such  surplus  shall  be  used  to  purchase  unmatured  debentures 
for  which  the  sinking  fund  was  established  or,  if  such  deben- 
tures have  been  fully  paid,  the  surplus  in  the  sinking  fund 
shall  be  returned  to  the  municipality  or  school  board  and  shall 
form  part  of  the  general  fund  of  the  municipality  or  of  the 
school  board,  as  the  case  may  be. 

(7)  Where  the  amount  payable  by  a  municipality  or  school 
board  toward  the  retirement  of  the  sinking  fund  debt,  to- 
gether with  the  earnings  thereon,  are  insuflficient  to  meet  the 
debentures  as  they  fall  due,  the  municipality  or  school  board, 
as  the  case  may  be,  shall  make  up  such  deficit  out  of  its  general 
fund,  notwithstanding  that  such  debentures  may  have  been 
issued  by  the  municipality  for  or  on  behalf  of  a  local  board  or 
commission.    1955,  c.  48,  s.  36  (4). 


rent'mt°e"of       SIQ,  The  rate  of  interest  to  be  paid  or  credited  to  any 
interest  on     municipal   corporation   by   the  Treasurer  of  Ontario   upon 

debentures,  .    .       ,  •   .  •    i  •  r        i  i    i  j  •       i 

etc..  held  by  municipal  securities,  sinking  funds  or  debentures  deposited 
with  or  in  the  hands  of  the  Treasurer  of  Ontario,  either  as  an 
investment  by  the  Province  or  for  investment  on  behalf  of  a 
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municipal  corporation,  shall  be  the  current  rate  of  interest  as 
fixed  from  time  to  time  by  the  Lieutenant  Governor  in  Council, 
to  be  based  upon  the  average  rate  of  interest  actually  payable 
upon  the  moneys  borrowed  on  behalf  of  Ontario  as  a  Provin- 
cial loan  and  then  outstanding.    R.S.O.  1950,  c.  243,  s.  328. 

317.  Where   a   corporation   has   surplus   money   derived  ^/?Rp^e^°" 
from  "The  Ontario  Municipalities  Fund"  or  from  any  other  Ontario 

,  .   ,     .  \.  1  .         1  1    •       Municipali- 

source,  which  is  set  apart  tor  educational  purposes  and  in-  ties  Fund" 
vested,  as  well  as  any  other  money  held  by  the  corporation  "^°'^®^^ 
for  or  appropriated  by  it  to  such  purposes,  in  the  form  of 
securities  or  loans  or  applied  as  authorized  by  this  Act,  the 
council  may,  with  the  approval  of  the  Municipal  Board, 
dispose  of  such  investments  and  apply  the  proceeds  thereof 
directly  or  by  means  of  a  scheme  of  amortization  in  aid  of 
schools  in  the  municipality.    R.S.O.  1950,  c.  243,  s.  329. 

318.  The  council  of  a  township  may  apportion  among  the  Apportion- 
public  school  sections  in  the  township  the  principal  or  interest  public 

of  any  investments  for  public  school  purposes,  according  to  money 
the  salaries  paid  to  the  teachers,  or  the  average  attendance  ^^^^fg^^,. 
of  pupils  in  the  respective  school  sections  during  the  next  to^^^ships 
preceding  year,  or  according  to  the  assessed  value  of  the  prop- 
erty in  the  section,  or  by  an  equal  division  among  the  sections. 
R.S.O.  1950,  c.  243,  s.  330. 

310.  A  member  of  a  council  shall  not  take  part  in,  or  be  a  Prohibition 
party  to,  the  investment  of  any  such  money,  otherwise  than  as  Authorized 
authorized  by  this  Act,  and  if  he  does  so  he  is  personally  ^'^^®^*"^®"* 
liable  for  any  loss  sustained  by  the  corporation  in  respect  of 
the  investment.    R.S.O.  1950,  c.  243,  s.  331. 


COMMISSION  OF  INQUIRY  INTO  FINANCES 

320. — (1)  The  Lieutenant  Governor  in  Council,  upon  the  commission 

of  flnani  "  ' 
inquiry 


recommendation  of  the  Minister  of  Municipal  Affairs,  may  °^  ^"^"^"^^^ 


issue  a  commission  to  inquire  into  the  financial  affairs  of  any 

municipality,  or  local  board  thereof,  and  any  matter  connected 

therewith,  and  the  commissioner  has  all  the  powers  that  may 

be  conferred  on  a  commissioner  under  The  Public  Inquiries  r.s.o.  i960, 

Act. 

(2)  A  commission  may  be  recommended  at  the  instance  of  when  com- 

,      T->.  1  •  •   •  r  1  1         mission  may 

the  Department  or  upon  the  request  in  writing  of  not  less  than  issue 
one-third  of  the  members  of  a  council  or  of  not  less  than  fifty 
ratepayers  assessed  as  owners  and  resident  in  the  municipality. 

(3)  The  expenses  of  and  incidental  to  the  execution  of  the  Expenses  of 
commission,  including  the  fees  and  disbursements  of  the  com-  <=°'""^'ss'°" 
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missioner,  shall  be  fixed  and  certified  by  the  Minister,  and 
forthwith  be  paid  by  the  municipality,  R.S.O.  1950,  c.  243, 
s.  332. 


Debentures, 
how  to  be 
executed 


Execution 
of  coupons 


Execution 
of  deben- 
tures 


DEBENTURES 

321. — (1)  Subject  to  subsection  3,  a  debenture  or  other 
like  instrument  shall  be  sealed  with  the  seal  of  the  corporation, 
and  signed  by  the  head  of  the  council  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  treasurer.  R.S.O. 
1950,  c.  243,  s.  333  (1). 

(2)  A  debenture  may  have  coupons  for  the  interest  attached 
to  it,  which  shall  be  signed  by  the  treasurer  and  his  signature  to 
them  may  be  written  or  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced.  R.S.O.  1950,  c.  243, 
s.  333  (2),  amended. 

(3)  The  signature  of  the  head  of  the  council  of  the  corpora- 
tion to  all  debentures  or  other  like  instruments  issued  by 
the  corporation  may  be  written  or  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced  and,  if  such 
debentures  or  other  like  instruments  are  countersigned  in 
writing  by  the  deputy  treasurer,  the  signature  of  the  treasurer 
thereon  may  be  written  or  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced.  1957,  c.  76,  s.  18;  1960, 
c.  69,  s.  12. 

Full  amount      (4)  A  debenture  may  be  made  payable  to  bearer  or  to  a 
tures  sold  at  named  person  or  bearer  and  the  full  amount  of  it  is  recoverable 
recoverable    notwithstanding   its   negotiation    by    the   corporation    at    a 
discount. 

(5)  Any  debenture  heretofore  or  hereafter  issued  is  suffi- 
ciently signed  by  the  head  of  the  council  if  it  bears  the  signa- 
ture, as  hereinbefore  provided  in  this  section,  of  the  person 
who  was  the  head  of  the  council  either  at  the  date  of  the 
debenture  or  at  the  time  when  it  was  issued.  R.S.O.  1950,  c.  243, 
s.  333  (4,  5). 


Sisnature  to 
deoentures 


oif  which'^^*        322.  Where  the  interest  for  one  year  or  more  on  the  de- 
E*^n^m"*d*^^^  bentures  issued  under  a  by-law  and  the  principal  of  any  de- 
fer one  year  benture  that  has  matured  has  been  paid  by  the  corporation, 
the  by-law  and  the  debentures  issued  under  it  are  valid  and 
binding  upon  the  corporation.  R.S.O.  1950,  c.  243,  s.  334. 


Mode  of 
transfer 
may  be  pre- 
scribed 


323. — (1)  Where  a  debenture  contains  or  has  endorsed 
upon  it  a  provision  to  the  following  effect : 

This  debenture,  or  any  interest  therein,  is  not,  after  a  certifi- 
cate of  ownership  has  been  endorsed  thereon  by  the  treasurer  of 
this  corporation,  transferable,  except  by  entry  by  the  treasurer 
in  the  Debenture  Registry  Book  of  the  Corporation  at  the 

of 
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the  treasurer,  on  the  application  of  the  owner  of  the  debenture 

or  of  any  interest  in  it,  shall  endorse  upon  the  debenture  a 

certificate  of  ownership  and  shall  enter  in  a  book,  to  be  called 

the  Debenture  Registry  Book,  a  copy  of  the  certificate  and  of  g|^fg'^*^'"® 

every  certificate  that  is  subsequently  given  and  shall  also  Book 

enter  in  such  book  a  memorandum  of  every  transfer  of  such 

debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a  Require- 

.   .  ,1  •  1       •  c  ^t  i      J.  ments  as  to 

debenture  except  by  the  written  authority  ot  the  person  last  endorsing 
entered  as  the  owner  of  it,  or  of  his  executors  or  adminis- of  ownership 
trators,  or  of  his  or  their  attorney,  which  authority  shall  be 
retained  and  filed  by  the  treasurer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer  by 
debenture  is  transferable  only  by  entry  by  the  treasurer  in  registry 
the  Debenture  Registry  Book,  as  and  when  a  transfer  of  the  ^^°^ 
debenture  is  authorized  by  the  then  owner  of  it  or  his  executors 

or  administrators  or  his  or  their  attorney.   R.S.O.  1950,  c.  243, 
s.  335. 

324.  Where  a  debenture  is  defaced,   lost  or  destroyed,  R|piace-^^^^ 
the  council  may  by  by-law  provide  for  the  replacing  of  the  debentures 
debenture  on  the  payment  of  such  fee  and  on  such  terms  as  to 
evidence  and  indemnity  as  the  by-law  may  provide.  R.S.O. 
1950,  c.  243,  s.  336. 

325. — (1)  A  council,  pending  the  sale  of  a  debenture,  or  in  Borrowing 
lieu  of  selling  it,  may  by  by-law  or  resolution  authorize  thecJtion^of 
head  and  treasurer  to  raise  money  by  way  of  loan  on  the  *^®^®"*"'"®® 
debenture  and  to  hypothecate  it  for  the  loan. 

(2)  The  proceeds  of  every  such  loan  shall  be  applied  to  the  Application 
purposes  for  which  the  debenture  was  issued,  but  the  lender  of  foTn^^ 
shall  not  be  bound  to  see  to  the  application  of  the  proceeds, 

and,  if  the  debenture  is  subsequently  sold,  the  proceeds  of  the 
sale  shall  be  applied  first  in  repayment  of  the  loan. 

(3)  Subject  to  subsection  2,  the  redemption  of  a  debenture  Hypotheca- 
heretofore  or  hereafter  hypothecated  shall  not  be  deemed  to  prevent  sub- 
have  prevented  and  does  not  prevent  the  subsequent  sale  ^I^^^^^J^^!^'® 
thereof.    R.S.O.  1950,  c.  243,  s.  337.  t^^es 

326. — (1)  Subject  to  subsection  2,  a  corporation  shall  not  Debentures. 
make  or  give  any  bond,  bill,  note,  debenture  or  other  under-  be  for  less 
taking  for  the  payment  of  a  less  amount  than  $50,  and  anylso^*^ 
such  bond,  bill,  note  or  debenture  is  void. 

Proviso  as 

(2)  A  debenture  issued  under  the  authority  of  any  by-law  to ^^e be n-^^ 
providing  for  payment  of  principal  and  interest  together  yearly  for  sums 
so  computed  and  apportioned  that  the  sum  of  both  principal  elude  prin- 
and  interest  is  an  annual  sum  of  not  less  than  $50,  whether  fnterest 
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the  debenture  is  issued  with  or  without  coupons,  shall  be 
deemed  to  be  a  debenture  of  not  less  than  $50  within  the 
meaning  of  this  section,  and  all  debentures  so  issued  under  such 
a  by-law  and  otherwise  legal  are  valid.  R.S.O.  1950,  c.  243, 
s.  338. 


Where 
debentures 
sold  at 
premium 


Idem 


Deficit  on 
sale  of 
debentures 


327. — (1)  Where  on  the  sale  of  the  whole  or  any  part  of 
an  issue  of  debentures  a  premium  is  derived  and  moneys  in 
addition  to  the  principal  sum  of  the  debentures  are  required 
for  the  purpose  or  purposes  for  which  the  debentures  were 
issued,  the  premium  shall  be  applied  to  such  purpose  or 
purposes. 

(2)  Where  the  whole  or  any  part  of  the  premium  is  not 
required  for  the  purpose  or  purposes  for  which  the  debentures 
were  issued,  the  amount  of  the  premium  or  of  the  part  not  so 
required  shall  be  applied  as  follows: 

(a)  Where  the  amount  is  sufficient  to  redeem  one  or  more 
debentures  of  the  latest  maturity,  it  shall  be  applied 
for  that  purpose. 

(b)  Where  the  amount  is  not  sufficient  to  redeem  a 
debenture  or  where  a  balance  remains  after  redemp- 
tion as  required  by  clause  a,  the  amount  or  the  bal- 
ance, as  the  case  may  be,  shall  be  applied  on  the  first 
annual  payment  of  principal  and  interest  on  the 
debentures,  and  the  levy  made  in  the  first  year  for 
such  purpose  shall  be  reduced  accordingly.  R.S.O. 
1950,  c.  243,  s.  339(1,  2). 

(3)  Where  on  the  sale  of  the  whole  or  any  part  of  an  issue 
of  debentures  of  a  municipality  a  deficit  is  sustained  and 
the  amount  of  the  deficit  or  any  part  thereof  is  required  for 
the  purpose  or  purposes  for  which  the  debentures  were  issued 
and  was  not  fully  estimated  and  provided  for  in  the  amount  of 
the  debenture  issue,  the  amount  of  the  deficit  or  the  part  so 
required, 

(a)  shall  be  added  to  the  sum  to  be  raised  for  the  first 
annual  payment  of  principal  and  interest  on  the 
debentures  and  the  levy  made  in  the  first  year  for 
such  purpose;  or 

(b)  shall  be  added  in  equal  portions  to  the  sum  to  be 
levied  for  the  annual  payment  of  principal  and 
interest  on  the  debentures  in  each  year  commencing 
with  the  first  year  in  which  such  levy  is  made  and 
annually  thereafter  over  such  period  of  years  not 
exceeding  five  years  in  all  as  may  be  approved  by  the 
Municipal  Board, 

and  the  levy  made  in  each  of  such  years  shall  be  increased 
accordingly.    1958,  c.  64,  s.  22. 
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328.  \^'hen   a  municipal  corporation   intends  to  borrow  Tenders  for 
money  on  debentures  under  this  or  any  other  Act,  the  council   ®  ^^  "™° 
may  prior  to  the  issue  thereof  call  for  tenders  for  the  amount 
of  money  required  and  the  person  tendering  shall  specify  the 
rate  of  interest  the  debentures  shall  bear  when  issued  at  par. 
R.S.O.  1950,  c.  243,  s.  340. 

TEMPORARY  LOANS 

329. — (1)  A  council  may  by  by-law  either  before  or  aftercurrent 
the  passing  of  the  by-law  for  imposing  the  rates  for  the  current  ^'"'"''^'"^^ 
year  authorize  the  head  and  treasurer  to  borrow  from  time  to 
time  by  way  of  promissory  note  such  sums  as  the  council  may 
deem  necessary  to  meet,  until  the  taxes  are  collected,  the  cur- 
rent expenditures  of  the  corporation  for  the  year,  including  the 
amounts  required  for  sinking  fund,  principal  and  interest  fall- 
ing due  within  the  year  upon  any  debt  of  the  corporation, 
school  purposes,  special  rates  purposes,  and  for  any  board, 
commission  or  body  and  other  purposes  for  which  the  cor- 
poration is  required  by  law  to  provide. 

(2)  The  amount  that  may  be  borrowed  in  any  year  for  the  Limit  upon 
purposes  mentioned  in  subsection  1  shall  not,  except  with  the  ^^^°"^^^s^ 
approval  of  the  Municipal  Board,  exceed  70  per  cent  of  the 

total  amount  of  the  estimated  revenues  of  the  corporation  as 
set  forth  in  the  estimates  adopted  for  the  year.  R.S.O.  1950, 
c.  243,  s.  341  (1,  2). 

(3)  The  amount  that  may  be  borrowed  at  any  one  time  Limit  at  any 
for  the  purposes  mentioned  in  subsection  1,  together  with  the**'^®  *"^® 
total  of  any  similar  borrowings  that  have  not  been  repaid, 

shall  not,  except  with  the  approval  of  the  Municipal  Board, 
exceed  70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  corporation  as  set  forth  in  the  estimates 
adopted  for  the  year. 

(4)  At  the  time,  after  the  30th  day  of  June  in  any  year,  Treasurer 
that  any  amount  is  borrowed  under  this  section,  the  treasurer  lendeV^with 
shall  furnish  to  the  lender  a  copy  of  the  by-law  authorizing  by^j^^^  etc. 
the  borrowing  and  a  statement  showing  the  nature  and  amount 

of  the  estimated  revenues  of  the  current  year  not  yet  col- 
lected or,  where  the  estimates  for  the  year  have  not  been 
adopted,  a  statement  showing  the  nature  and  amount  of  the 
estimated  revenues  of  the  corporation  as  set  forth  in  the 
estimates  adopted  for  the  next  preceding  year,  and  also  show- 
ing the  total  of  any  amounts  borrowed  under  this  section 
that  have  not  been  repaid.    1958,  c.  64,  s.  23  (1). 

(5)  Until  such  estimates  are  adopted,  the  limitations  upon  Temporary 
borrowmg  prescribed  by  subsections  2  and  3  shall  temporarily  of  estimates 
be  calculated  upon  the  estimated  revenues  of  the  corporation  yetf/^^^  '"* 
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Exclusion 
from 

estimated 
revenues 


Lender  not 
bound  by 
application 
of  borrow- 
ings, etc. 

Execution  of 

promissory 

notes 


as  set  forth  in  the  estimate  adopted  for  the  next  preceding 
year.     R.S.O.  1950,  c.  243,  s.  341  (3);  1958,  c.  64,  s.  23  (2). 

(6)  For  the  purposes  of  this  section,  estimated  revenues 
do  not  include  revenues  derivable  or  derived  from  the  sale 
of  assets,  borrowings  or  issues  of  debentures  or  from  a  surplus 
including  arrears  of  taxes  and  proceeds  from  the  sale  of 
assets.     R.S.O.  1950,  c.  243,  s.  341  (4);  1958,  c.  64,  s.  23  (3). 

(7)  The  lender  is  not  bound  to  establish  the  necessity  of 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(8)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  executed  in  the  same  manner  as  a  debenture  as 
provided  in  subsection  1  of  section  321,  and  may  be  expressed 
so  as  to  bear  interest  only  upon  such  money  as  may  be  bor- 
rowed thereon  from  the  time  when  such  money  is  actually  lent. 

charge""  °^  (^^  '^^^  council  may  by  by-law  provide  or  authorize  the 
head  and  treasurer  to  provide  by  agreement  that  all  or  any 
sums  borrowed  for  any  or  all  of  the  purposes  mentioned  in 
this  section  shall,  with  interest  thereon,  be  a  charge  upon  the 
whole  or  any  part  or  parts  of  the  revenues  of  the  corporation 
for  the  current  year  and  for  any  preceding  years  as  and  when 
such  revenues  are  received;  provided  that  such  charge  does 
not  defeat  or  affect  and  is  subject  to  any  prior  charge  then 
subsisting  in  favour  of  any  other  lender. 


Execution  of 
agreements 


(10)  Any  agreement  entered  into  under  subsection  9  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  head  and 
treasurer. 


^^lol'T -l^""        (11)  If  the  council  authorizes  the  borrowing  of  or  borrows 

GXC6SS  oor~  ,  •««••  • 

rowings  any  larger  amount  than  is  permitted  under  this  section,  every 
member  who  knowlingly  votes  therefor  is  disqualified  from 
holding  any  municipal  office  for  two  years. 


Penalty  for 
misapplica- 
tion of 
revenues  by 
council 


Penalty  for 
misapplica- 
tion of 
revenues  by 
offloials 


Saving 
clauses  as  to 
penalties 


(12)  If  the  council  authorizes  the  application  of  any  reve- 
nues of  the  corporation  charged  under  the  authority  of  this 
section  otherwise  than  in  repayment  of  the  loan  secured  by 
such  charge,  the  members  who  vote  for  such  application  are 
personally  liable  for  the  amount  so  applied,  which  may  be 
recovered  in  a  court  of  competent  jurisdiction. 

(13)  If  any  member  of  the  council  or  officer  of  the  corpo- 
ration applies  any  revenues  so  charged  otherwise  than  in  repay- 
ment of  the  loan  secured  by  such  charge,  he  is  personally 
liable  for  the  amount  so  applied,  which  may  be  recovered  in  a 
court  of  competent  jurisdiction. 

(14)  Subsections  11,  12  and  13  do  not  apply, 

(a)  to  a  council  or  any  member  of  a  council  or  officer  of  a 
corporation  acting  under  an  order  or  direction  issued 
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or  made  under  the  authority  of  Part  III   of   The  n.sx).  i960, 
Department  of  Municipal  Affairs  Act;  or 

(b)  ill  any  case  where  application  of  the  revenues  of  the 
corporation  is  made  with  the  consent  of  the  lender 
in  whose  favour  a  charge  exists.  R.S.O.  1950,  c.  243, 
s.  341  (5-12). 

330.  Where  by  this  or  anv  other  Act  power  is  conferred  on  Temporary 

,  '         •     •      1     1  !•        ^1       •  advances 

a  corporation  to  borrow  money,  it  includes,  pending  the  issue 
and  sale  of  the  debentures,  the  power  to  agree  with  a  bank 
or  person  for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred.     R.S.O.  1950,  c.  243,  s.  342. 

331.  When  a  corporation  guarantees  the  payment  of  the  Power  to 
principal  or  interest  of  any  bonds  or  debentures  and  default  is  meet  guar- 
made  in  payment  of  the  principal  or  interest  by  the  person  debentures 
primarily  liable  therefor,  the  council  of  the  corporation  may 

agree  with  any  bank  or  person  for  temporary  advances  to  meet 
the  amount  in  default  in  any  one  year  pending  the  collection  of 
such  amount  by  a  rate  on  all  the  rateable  property  in  the 
municipality  or,  where  the  guarantee  is  by  or  on  behalf  of  a 
section  or  portion  of  a  township,  by  a  rate  on  all  the  rateable 
property  in  such  section  or  portion.  R.S.O.  1950,  c.  243,  s.  343. 

PART  XV 

Acquisition  of  Land  and  Compensation 

LAND  taken   or   INJURIOl^SLY  AFFECTED 

332.  In  this  Part,  Jnterpre- 

(a)  "expropriation"  means  taking  without  the  consent 
of  the  owner,  and  "expropriate"  and  "expropriating" 
have  corresponding  meanings; 

(b)  "judge"  means  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land  or 
any  part  of  it  is  situate; 

(c)  "owner"  includes  a  mortgagee,  lessee,  tenant,  occu- 
pant, and  a  person  entitled  to  a  limited  estate  or 
interest  in  land,  trustee  in  whom  land  is  vested,  a 
committee  of  the  estate  of  a  mentally  incompetent 
person,  an  executor,  an  administrator,  and  a  guard- 
ian.    R.S.O.  1950,  c.  243,  s.  344;  1960,  c.  69,  s.  13. 

333. — (1)  The  council  of  every  corporation  may  pass  by- Power  to 
laws  for  acquiring  or  expropriating  any  land  required  for  the  expropriate 
purposes  of  the  corporation,  and  for  erecting  and  repairing 
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buildings  thereon,  and  for  making  additions  to  or  alterations  of 
such  buildings,  and  may  sell  or  otherwise  dispose  of  the  same 
when  no  longer  so  required.  R.S.O.  1950,  c.  243,  s.  345  (1); 
1954,  c.  56,  s.  19. 

(2)  Where  in  the  exercise  of  its  powers  of  acquiring  or 
expropriating  land  it  appears  to  the  council  that  it  can  acquire 
a  larger  quantity  of  land  from  any  particular  owner  at  a  more 
reasonable  price  and  on  terms  more  advantageous  than  those 
upon  which  it  could  obtain  the  part  immediately  required  for 
its  purposes,  the  council  may  acquire  or  expropriate  such  larger 
quantity  and  may  afterwards  sell  and  dispose  of  so  much  of  it 
as  is  not  so  required. 

(3)  A  by-law  for  entering  on  or  expropriating  land  shall 
contain  a  description  of  the  land  and,  if  it  is  proposed  to 
expropriate  an  easement  or  other  right  in  the  nature  of  an 
easement,  a  statement  of  the  nature  and  extent  of  the  ease- 
ment to  be  expropriated.     R.S.O.  1950,  c.  243,  s.  345  (2,  3). 


Power  to 
use  excess 


ipe 
sation  to 
owners 


334. — (1)  Any  land  acquired  or  taken  by  a  corporation  in 

iand"bFway  the  exercise  of  the  powers  conferred  by  any  general  or  special 

of  compen-       ,         .  r     i        i        i  ti  •       i    r  i  • 

Act  m  excess  oi  the  land  actually  required  tor  the  opening, 
widening,  extension  or  straightening  of  a  highway  may  be  used 
in  or  towards  making  compensation  by  way  of  restitution  to 
the  owner  of  other  land  taken  for  or  in  connection  with  the 
work,  and  the  corporation  may  lawfully  exercise  such  powers 
in  pursuance  of  an  agreement  to  that  effect  with  such  owner  or 
with  a  view  to  making  or  proposing  to  make  such  an  agree- 
ment. 

(2)  If  in  any  arbitration  proceeding  to  fix  compensation  for 
land  taken  by  it  the  corporation  offers  to  transfer  or  assure 
additional  or  other  land  to  the  owner  by  way  of  enlarging  the 
remainder  of  his  parcel  or  in  substitution  for  his  parcel,  such 
offer  shall  be  taken  into  account  by  the  arbitrator  and  dealt 
with  in  the  award  and,  if  the  award  is  based  on  such  transfer 
being  made,  the  offer  is  binding  on  the  corporation  in  the 
terms  fixed  by  the  award  (subject  to  any  right  of  appeal)  and 
the  offer  and  final  award  together  constitute  an  agreement 
between  the  parties,  and  the  owner  is  entitled  to  have  such 
additional  or  substituted  land  assured  him  in  accordance 
therewith. 

Municipal  (^)  ^^  ®"^^  case,  upon  the  application  of  the  corporation  or 

Board  to  of  an  interested  party,  the  Municipal  Board  may  make  such 
formance  of  orders  to  compel  the  taking  by  the  corporation  of  such  addi- 
tional land  for  the  purposes  of  the  agreement  and  concerning 
the  compensation  payable  thereon  and  as  to  the  vesting  of  the 
title  to  the  land  in  accordance  with  the  agreement  as  may  be 
necessary  to  protect  and  enforce  the  rights  of  all  parties  inter- 
ested.    R.S.O.  1950,  c.  243,  s.  346. 


Offer  to 
transfer 
excess  land 
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compensa- 
tion to 
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335.  The  determination  of  a  council  as  to  the  time  when,  sale  of  land 
the  manner  in  which,  the  price  for  which  or  the  person  to  whom  when  not 
any  property  of  the  corporation  that  the  council  may  law-  to  ques^fon 
fully  sell,  shall  be  sold,  is  not  open  to  question,  review,  or 
control  by  any  court,  if  the  purchaser  is  a  person  who  may 
lawfully  buy  and  the  council  acted  in  good  faith.     R.S.O. 
1950,  c.  243,  s.  347. 

336. — (1)  At  any  time  after  the  passing  of  a  by-law  for  Power  to 
entering  on  or  expropriating  land,  the  corporation,  by  leave  of  land  after 
the  judge  and  upon  payment  into  the  Supreme  Court  of  a  sum  tkm  by"iaw 
sufficient,  in  the  opinion  of  the  judge,  to  satisfy  the  compensa-  Passed 
tion,  may  enter  upon  the  land  and,  if  any  resistance  or  forcible 
opposition  is  made  to  its  so  doing,  the  judge  may  issue  his  war- 
rant to  the  sheriff  of  the  county  or  district  in  which  the  land 
lies  to  put  the  corporation  in  possession  and  to  put  down  such 
resistance  or  opposition  which  the  sheriff,  taking  with  him 
sufficient  assistance,  shall  accordingly  do. 

(2)  Leave  of  the  judge  and  payment  into  Court  is  not^S^payment 
necessary  where  the  land  is  being  expropriated  for  or  in  con-  into  court 

.   ,        ,  .  •  1       •  ,       .  •  f  ^1      not  required 

nection  with  the  opening,  widening,  protecting  from  the 
erosion  of  streams  or  water,  altering  or  diverting  a  highway 
unless  upon  application  by  the  owner  a  judge  of  the  Supreme 
Court  otherwise  directs.     R.S.O.  1950,  c.  243,  s.  348. 

337. — (1)  Where  land  is  expropriated  for  the  purposes  of  i^^ds Taken, 
a  corporation,  or  is  injuriously  affected  by  the  exercise  of  corpomtion 
any  of  the  powers  of  a  corporation  under  the  authority  of  this  etc..  to  be 

,  .iA  i'-i-  1     compensated 

or  any  general  or  special  Act,  unless  it  is  otherwise  expressly 
provided  by  such  general  or  special  Act,  the  corporation  shall 
make  due  compensation  to  the  owner  for  the  land  expropriated 
and  for  any  damage  necessarily  resulting  from  the  expropri- 
ation of  the  land  or,  where  land  is  injuriously  affected  by  the 
exercise  of  such  powers,  for  the  damages  necessarily  resulting 
therefrom,  beyond  any  advantage  that  the  owner  may  derive 
from  any  work  for  the  purposes  of  or  in  connection  with  which 
the  land  is  injuriously  affected. 

(2)  The  amount  of  the  compensation,  if  not  mutually  agreed  Arbitration 
upon,  shall  be  determined  by  arbitration. 

(3)  Where  fencing  or  additional  fencing  will  become  neces-  Fencing 
sary,  owing  to  land  having  been  expropriated,  the  cost  of  it 

shall  be  included  in  the  compensation. 

(4)  Where  part  only  of  the  land  of  an  owner  is  expropriated,  ^g^fj^®^ 
there  shall  be  included  in  the  compensation  a  sum  sufficient  to  from 
compensate   him   for  any   damages  directly   resulting   from 
severance.     R.S.O.  1950,  c.  243,  s.  349. 
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(2)  A  by-law  of  the  council  of  a  local  municipality  for 
establishing  or  laying  out,  or  for  extending,  widening  or 
diverting,  a  highway  or  part  of  a  highway  may  provide  that 
the  corporation  shall  not  enter  immediately  on  the  land 
required  to  be  taken  or  proceed  to  carry  out  the  work  but  that 
the  same  shall  be  deferred  until  a  day  named  therein  not  less 
than  three  and  not  more  than  ten  years  after  the  date  of  the 
passing  of  the  by-law.  R.S.O.  1950,  c.  243,  s.  350  (1);  1952, 
c.  63,  s.  14,  part. 

(3)  Subject  to  subsection  8,  the  corporation  shall  not  enter 
on  any  land  required  to  be  taken  before  the  day  named  in 
such  by-law  unless  by  leave  of  the  judge  or  by  order  of  the 
Municipal  Board  made  as  hereinafter  provided. 

(4)  The  by-law  shall  be  binding  upon  the  corporation  and 
shall  not  be  repealed  or  altered  except  by  a  vote  of  two-thirds 
of  the  members  of  the  council  and  with  leave  of  the  Municipal 
Board,  such  leave  to  be  granted  the  corporation  only  for  ex- 
ceptional reasons  not  apparent  or  existing  when  the  by-law 
was  passed  and  after  hearing  the  owners  of  the  lands  proposed 
to  be  taken  and  on  such  terms  as  the  Board  may  determine  in 
regard  to  the  revesting  of  the  land  taken  and  the  payment  to 
each  owner  of  the  damages,  if  any,  sustained  by  him  in  conse- 
quence of  the  passing  of  the  by-law  or  of  so  much  of  the 
by-law  as  is  proposed  to  be  altered  and  his  costs. 

(5)  Where  the  council  proposes  to  pass  a  by-law  under  this 
section,  it  may  register  in  the  proper  registry  office  a  draft  plan 
of  the  contemplated  work  with  any  supplementary  memoran- 
dum that  may  be  needed  to  show  its  substantial  features  and 
to  furnish  adequate  local  description  to  comply  with  The 
Registry  Act,  and  the  registrar  shall  enter  the  same  on  the 
abstract  index  for  each  parcel  of  land  required  to  be  taken; 
but,  if  the  by-law  is  not  passed  within  six  months  after  such 
registration,  the  registration  shall  be  deemed  of  no  effect  and 
the  corporation  shall  forthwith  cause  a  certificate  signed  by 
the  mayor  or  reeve  and  clerk  and  sealed  with  the  corporation's 
seal,  stating  that  no  by-law  was  passed,  to  be  registered  in 
like  manner  in  the  registry  office. 

sifalf  vest*'^        (6)  After  the  passing  of  the  by-law  and  subject  to  any  order 

at  once  in      made  by  the  Municipal  Board  under  subsection  4,  the  land 

on  conditions  required  to  be  taken  for  the  work  shall  be  deemed  to  be  vested 

in  the  corporation  for  the  purposes  of  a  highway  subject  to  the 

right  of  the  owner  or  his  assigns  to  remain  in  the  possession 


Registration 
of  plan  in 
advance 


R.S.O.  1960, 
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and  enjoyment  thereof  without  impeachment  of  waste  either 
wanton  or  permissive  until  entry  by  the  corporation  as  afore- 
said and  to  utihze  the  land  and  to  erect  buildings  thereon 
during  his  or  their  occupancy  (subject  to  the  provisions  of  sub- 
sections 13  and  14  as  to  compensation  in  respect  of  such 
buildings). 

(7)  After  the  land  is  vested  in  the  corporation,  it  shall  for  Assessment 
all  purposes  of  assessment  and  taxation,  whether  under  such  when  vested 
by-law  or  otherwise,  be  deemed  to  be  a  component  part  of  the 
highway;  but,  where  a  building  stands  partly  on  land  taken 

for  the  work  and  partly  on  adjoining  land,  it  shall  be  assessed 
on  the  assessment  roll  of  the  municipality  in  the  same  manner 
as  if  it  stood  entirely  on  such  adjoining  land. 

(8)  Where  it  is  shown  to  the  satisfaction  of  the  Municipal  ^ppJ^«^*Jo" 
Board  upon  application  made  by  the  corporation  before  the  ratjon^  to^^ 
day  fixed  for  entry  by  the  by-law  that  in  view  of  financial  Board  to 
conditions  it  is  desirable  that  the  day  fixed  for  entry  by  the  defer  entry 
by-law  should  be  further  deferred,  the  Municipal  Board  may 
further  defer  the  time  for  entry  by  the  corporation  on  the  land 

until  a  day  not  less  than  one  year  and  not  more  than  three 
years  after  the  day  fixed  for  entry  by  the  by-law,  but  so  that 
the  total  time  for  which  entry  is  deferred  by  the  provisions  of 
the  by-law  and  the  order  of  the  Municipal  Board  shall  not 
exceed  ten  years,  upon  such  terms  and  conditions  as  the 
Board  may  deem  proper,  and  upon  such  order  being  made  the 
day  fixed  by  the  Municipal  Board  as  the  day  for  entry  shall 
thereafter  be  deemed  to  be  the  day  fixed  in  the  by-law  for 
entry 

(9)  At  the  date  named  in  the  by-law  for  entry,  it  is  the  corporation 
duty  of  the  corporation  to  enter  and  proceed  with  diligence  da?e"*named 
and  dispatch  to  remove  all  buildings  and  obstructions  from  the 

land  taken  for  the  work  and  to  put  it  in  fit  and  proper  con- 
dition and  make  it  available  for  use  as  a  highway. 

(10)  The  by-law  may  be  passed  without  the  assent  of  the  subsequent 
electors  and  without  regard  to  The  Local  Improvement  A  ct  and  undertaking 
shall  express  the  intention  of  the  council  as  to  the  corporation's  J^°^^j^.* 
portion  of  the  cost  thereunder,  and  the  council  may  thereafter  provement 
by  a  majority  vote  pass  a  by-law  for  undertaking  the  work  as 

a  local  improvement  and  such  by-law  has  the  same  force  and 

effect  as  if  passed  under  section  8  of  The  Local  Improvement ^foa"  ^^^^• 

Act  and  the  provisions  of  that  Act  apply  thereafter  to  such 

work  mutatis  mutandis  and  the  owners  of  the  lots  liable  to  be 

specially  assessed  thereunder  have  all  the  rights  and  remedies 

in  relation  thereto  that  are  given  them  by  such  Act  so  far  as 

they  are  not  inconsistent  with  the  other  provisions  of  this 

section,  but  the  Municipal  Board  has  no  power  under  section 

6  or  8  of  such  Act,  either  by  making  an  order  or  by  withholding 

its  approval  to  prevent  the  due  carrying  out  of  the  work. 
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(12)  The  compensation  shall  be  limited  to, 

(a)  the  market  value  of  the  land  itself  exclusive  of  and 
without  regard  to  any  buildings  or  improvements 
thereon ; 

(b)  the  value  of  the  buildings  and  improvements; 

(c)  damages  occasioned  by  disturbance  to  any  business 
established  previous  to  the  passing  of  the  by-law  to 
which  the  general  principles  of  compensation  apply; 

(d)  damages  to  land,  buildings  and  improvements  in- 
juriously affected  by  the  exercise  of  any  of  the 
powers  conferred  bv  this  section.  R.S.O.  1950, 
c.  243,  s.  350  (2-11)." 

(13)  (a)  In  this  subsection,  "land"  means  the  land  itself 
exclusive  of  and  without  regard  to  any  buildings  or  improve- 
ments thereon.     R.S.O.  1950,  c.  243,  s.  350  (13),  cl.  (a). 

(b)  Notwithstanding  that  entry  is  deferred,  the  corpo- 
ration or  the  owner  may  proceed  at  once  after  the  passing  of 
the  by-law  to  determine  or  have  determined  the  compensation, 
if  any,  payable  hereunder  in  respect  of  any  land.  R.S.O. 
1950,  c.  243,  s.  350  (13),  cl.  (b);  1958,  c.  64,  s.  24  (2). 

(c)  The  value  of  the  land  shall  be  fixed  as  of  the  date  of  the 
registration  of  the  draft  plan  or,  if  no  plan  is  registered,  as 
of  the  date  of  the  passing  of  the  by-law.  R.S.O.  1950,  c.  243, 
s.  350  (13),  cl.  (c). 

Filing  (14)   (a)  Compensation    shall    be    allowed    in    respect    of 

compensa-       i      -i  i-  i    •  i  •  t         , 

tion  for  buildmgs  and  improvements  as  they  may  exist  at  the  date 

buildings       ^^^^  ^^^  ^^^^y      R.S.O.  1950,  c.  243,  s.  350  (14),  cl.  (a) ;  1958, 
c.  64,  s.  24  (4). 
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buifdings  ^^^  ^^  respect  to  buildings  or  improvements  erected   or 

erected  after  made  after  the  date  of  the  registration  of  the  draft  plan  of  the 
work  or,  if  no  plan  is  registered,  after  the  date  of  the  passing  of 
the  by-law,  the  compensation  or  damages  shall  be  allowed  and 
payable  to  the  extent  only  of  three-quarters  of  the  proper  cost 
of  a  structure  one  storey  in  height  of  such  temporary  character, 
conformable  to  the  existing  building  by-laws  and  regulations, 
as  may  be  reasonable  in  view  of  the  limited  time  that  is  to 
elapse  before  entry.     R.S.O.  1950,  c.  243,  s.  350  (14),  cl.  (b). 


Relief  in 
special  oases 


(15)  The  Municipal  Board  may  make  an  order  at  any  time 
granting  relief  in  the  following  cases:  first,  where  part  of  an 
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owner's  lot  is  taken  for  the  work  and  special  circumstances 
exist  in  the  matter  of  the  location,  size  or  shape  of  the  lot  that 
render  it  inequitable  and  unjust  that  the  compensation  to  be 
allowed  for  buildings  or  improvements  to  be  thereafter  erected 
thereon  should  be  limited  as  provided  in  subsection  13  and, 
secondly,  where  the  work  is  deferred  until  a  day  more  than  five 
years  after  the  date  of  the  passing  of  the  by-law  and  the  whole 
of  the  owner's  lot  is  taken  or  so  much  of  it  as  to  render  the 
remainder,  by  reason  of  its  size  or  shape,  unfit  for  building 
purposes,  and  the  Board  in  the  first  case  may  approve  of  plans 
and  specifications  for  appropriate  buildings  or  improvements 
and  fix  the  basis  of  compensation  to  be  made  therefor,  and  in 
the  second  case  it  may  direct  the  corporation  to  enter  and 
make  compensation  to  the  owner  at  an  earlier  day  than  the  day 
named  in  the  by-law  or  to  make  an  immediate  or  periodical 
payment  to  the  owner  to  compensate  him  for  the  delay,  or  it 
may  make  such  further  or  other  order  in  either  case  as  may 
be  required  to  afford  due  compensation  to  the  owner  for  the 
exceptional  and  peculiar  damage  he  would  suffer  by  reason 
of  the  special  circumstances  affecting  his  lot. 

(16)  The  council  may  agree  with  any  bank  or  person  for  Temporary 
temporary  advances  to  meet  any  costs  or  liabilities  incurred  ^'^^^"'^®^ 
under  the  by-law  prior  to  the  completion  of  the  work.     R.S.O. 
1950,  c.  243,  s.  350  (15,  16). 

339. — (1)  The  council  of  a  local  municipality,  as  a  pre- Prescription 
liminary  step  to  the  widening  of  a  highway  or  any  part  fine"'  '"^ 
thereof,  may  pass  by-laws  fixing  as  a  building  line  the  minimum 
distance  from  the  limit  of  the  highway  at  which  buildings 
may  thereafter  be  erected  or  placed,  and  prohibiting  the 
erection  or  placing  of  any  building  or  part  thereof  closer  to 
the  limit  of  the  highway  than  the  distance  fixed  by  the  by-law. 

(2)  A  by-law  under  subsection  1  shall  not  come  into  force  Approval  of 
until  it  is  approved  by  the  Municipal  Board,  and  when  soBoard"^** 
approved  shall  not  be  amended  or  repealed  except  with  the 
approval  of  the  Board  and  on  such  terms  as  the  Board  may 
determine. 

(3)  The  council  shall,  in  such  manner  and  to  such  persons  Notice 
as  the  Municipal  Board  may  direct,  give  notice  of  its  applica- 
tion to  the  Municipal  Board  for  approval  of  any  by-law 
passed  under  this  section. 

(4)  The  building  line  fixed  by  the  by-law  shall  not  be  Maximum 
distant  more  than  twenty  feet  from  the  limit  of  the  highway.  ^""^'"*  ""® 

(5)  Notwithstanding    subsection    4,    for    the    purpose    of  Exceptions 
carrying  out  an  official  plan  in  effect  under  The  Planning  Act  R.s.o.  i960 
or  for  the  purpose  of  improving  the  appearance  or  utility  of  °' 
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Sec.  339  (5) 


Building 
line  need 
not  be 
uniform 


Exceptions 
from  opera- 
tion of 
by-law 


Compulsory 
acquisition 
of  land 


the  highway,  the  Municipal  Board  may  authorize  the  estab- 
lishment of  the  building  line  at  a  distance  greater  than  twenty 
feet  from  the  limit  of  the  highway  in  respect  of  any  part  or 
parts  of  the  highway. 

(6)  The  distance  between  the  limit  of  the  highway  and  the 
building  line  need  not  be  the  same  for  all  parts  of  the  highway 
or  part  of  a  highway  in  respect  of  which  the  by-law  is  passed. 

(7)  A  by-law  passed  under  subsection  1  shall  not  prevent 
the  erection  or  placing  closer  to  the  limit  of  the  highway 
than  the  distance  fixed  in  the  by-law  of  any  one-storey  shop 
or  building  front  of  such  temporary  character,  conformable 
to  the  existing  by-laws  and  regulations,  as  may  be  reasonable. 

(8)  After  the  by-law  has  been  passed  and  approved  by  the 
Municipal  Board, 

(a)  if  three-quarters  of  the  frontage  measured  along  one 
limit  of  the  highway  between  two  streets  intersecting 
the  highway  is  clear  of  buildings,  other  than  one- 
storey  shop  or  building  fronts,  back  to  the  building 
line;  or 

(b)  if,  at  any  time  after  the  expiration  of  ten  years  from 
the  date  of  the  by-law,  a  majority  of  the  owners  of 
the  land  fronting  and  abutting  on  one  limit  of  the 
highway  between  two  streets  intersecting  the  high- 
way so  petition  in  writing, 

the  municipality  shall  acquire  the  land  fronting  and  abutting 
on  that  limit  of  the  highway  and  lying  between  the  two  streets 
intersecting  the  highway  and  between  the  limit  of  the  highway 
and  the  building  line. 

auuforize^^        (9)  Notwithstanding  that  the  conditions  set  out  in  clause  a 
delay  of  subsection  8  have  been  fulfilled,  the  Municipal  Board  may 

from  time  to  time  authorize  the  municipality  to  delay  its 
acquisition  of  the  land  in  question,  but  no  such  authority 
shall  be  given  so  as  to  delay  the  acquisition  beyond  ten  years 
from  the  date  of  the  by-law. 

t^muS*"®       (10)  Where   that   part   of   the   land   of   any  owner   lying 
paiity  when  between  the  limit  of  the  highway  and  the  building  line  is  or 

land  clear  ri-,  i.  ,i  rr 

becomes  clear  of  buildings  and  the  owner  offers  to  convey  that 
part  to  the  municipality,  the  municipality  shall  accept  the 
conveyance  and  is  liable  for  compensation  to  the  owner  or 
the  persons  entitled  thereto  to  the  same  extent  as  if  the  by- 
law had  been  passed  to  widen  the  highway. 

on'compen-        (^^)  ^"   determining    the   compensation    payable   by   the 

sation  municipality  for  the  taking  of  lands  for  the  widening  of  a 

portion  of  a  highway  in  respect  of  which  a  building  line  has 

been  fixed  under  this  section,  the  municipality  is  not  liable  to 
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pay  compensation  for  or  in  respect  of  any  building  erected  in 
contravention  of  the  by-law  fixing  the  building  line. 

(12)  Notwithstanding  any  other  provision  in  this  Act  or  By-law  not 
any  other  Act  and  except  as  provided  in  subsection  10,  the  to  ciaijn"^^ 
municipality  is  not  liable  to  pay  any  compensation  or  damages 

by  reason  of  having  passed  a  by-law  under  subsection  1. 

(13)  Every  by-law  under  this  section,  when  approved  by  Registration 
the  Municipal  Board,  shall  be  registered  in  the  proper  registry  pian  of  work 
office  and  when  tendered  for  registration  shall  have  attached 

thereto  a  plan  or  plans  and  any  supplementary  memorandum 
that  may  be  needed  to  furnish  adequate  local  description  to 
comply  with  The  Registry  Act,  prepared  by  an  Ontario  land  J-f^g'  ^^^"' 
surveyor  and  showing  the  position  of  the  building  line  in 
relation  to  the  limit  of  the  highway.     1951,  c.  53,  s.  14. 


GENERAL   PROVISIONS   AS  TO   COMPENSATION 

340. — (1)  Except  where  the  person  entitled  to  the  com- claim  for 
pensation  is  an  infant,  a  mental  incompetent  or  a  person  of  ti°o^f w^hen 
unsound  mind,  a  claim  for  compensation  for  damages  resulting  be"ma*de  *° 
from  his  land  being  injuriously  affected  shall  be  made  in 
writing  with  particulars  of  the  claim  within  one  year  after  the 
injury  was  sustained  or  after  it  became  known  to  such  person, 
and,  if  not  so  made,  the  right  to  compensation  is  forever 
barred. 

(2)  In  the  case  of  an  infant,  a  mental  incompetent  or  a  case  of 
person  of  unsound  mind,  the  claim  shall  be  so  made  within  mental  in- 
the  same  period  or  within  one  year  after  he  ceased  to  be  under  ©tc"^^ 
the  disability,  whichever  is  the  longer,  or,  in  case  of  his  death 

while  under  the  disability,  within  one  year  after  his  death, 
and,  if  not  so  made,  the  right  to  compensation  is  forever  barred. 

(3)  This  section  does  not  apply  where  the  expropriating  Exception 
by-law  provides  for  acquiring  an  easement  or  right  in  the  acquiring 
nature  of  an  easement,  and  the  damages  arise  from  the  exercise  ®^^® 

of  such  easement  or  right.     R.S.O.  1950,  c.  243,  s.  351. 


341. — (1)  If  the  owner  of  the  land  is  unknown  or  cannot -A-ppoint- 

1       r  1  T     1  •  •   I    ment  of 

be  found,  or  if  there  is  no  person  competent  to  contract  with  person  to 
the  corporation  for  the  sale  to  it  of  the  land  and  to  convey  it  owner  who 
to  the  corporation,  the  judge  may,  on  the  application  of  thco^r  cannor" 
corporation,  appoint  a  person  to  act  for  the  owner,  and  all  ^®  fo""<i 
acts  done,  contracts  made  and  conveyances  executed  by  such 
person  are  as  valid  and  effectual  as  if  the  same  were  done, 
made  or  executed  by  the  owner  and  he  were  of  full  age  and 
competent  to  do  the  act,  make  the  contract  or  execute  the 
conveyance. 
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(2)  In  the  cases  provided  for  by  subsection  1,  the  amount  of 
the  compensation  agreed  upon  or  awarded  shall  be  paid  into 
the  Supreme  Court,  with  the  privity  of  the  Accountant  of  the 
Supreme  Court,  subject  to  further  order.  R.S.O.  1950,  c.  243, 
s.  352. 


Interest  on 
compensa- 
tion 


342.  The  arbitrator  may  allow  interest  on  the  compensa- 
tion at  the  rate  of  5  per  cent  per  annum  from  a  day  fixed  by 
him.     R.S.O.  1950,  c.  243,  s.  353. 


Compensa- 
tion to  stand 
in  the  stead 
of  land 


343.  The  compensation  stands  in  the  place  of  the  land 
and  is  subject  to  the  limitations  and  charges,  if  any,  to  which 
the  land  was  subject,  and  any  claim  to  or  encumbrance  upon 
the  land,  or  any  part  of  it,  as  against  the  corporation,  is  con- 
verted into  a  claim  upon  the  compensation.  R.S.O.  1950, 
c.  243,  s.  354. 


Notice  of 
payment 
into  court 


Interest  on        344. — (1)  Where  it  is  made  to  appear  to  a  judge  of  the 

compensa-  Ate  .     .  ,  , 

tion  Supreme  Court  that  for  any  reason  it  is  proper  that  the  com- 

pensation should  be  paid  into  court,  the  judge  may  give  leave 
to  the  corporation  to  pay  it  into  court,  with  interest  at  the  rate 
of  6  per  cent  per  annum  for  six  months. 

(2)  Notice  of  the  payment  into  court,  and  calling  upon  all 
persons  entitled  to  the  land,  or  any  part  of  it,  to  file  their 
claims  to  the  compensation,  or  any  part  of  it,  shall  be  pub- 
lished in  such  newspaper  and  for  such  time  as  the  judge  may 
direct. 

^lainis,  how  (3)  All  claims  to  or  upon  the  compensation  shall  be  de- 
termined by  a  judge  of  the  Supreme  Court  or  in  such  manner 
as  he  may  direct. 

(4)  The  costs  of  the  proceedings,  including  allowances  to 
witnesses,  shall  be  paid  by  the  corporation  or  by  such  person 
as  the  judge  may  direct. 

(5)  If  an  order  for  distribution  is  obtained  in  less  than  three 
months  from  the  payment  into  court,  the  judge  may  direct  a 
proportionate  part  of  the  interest  to  be  returned  to  the  corpo- 
ration. 


Costs 


Refund  of 
interest 


(6)  The   payment   into  court  discharges   the  corporation 

R.S.O. 


Payment 
into  court 

to  discharge  from  all   liability  in  respect  of  the  compensation 

corporation     1950,  c.  243,  S.  355. 


[ng^fand^ln        345.  After  payment  into  court  of  the  compensation,  a 

corporation    judge  of  the  Supreme  Court  may,  upon  the  application  of  the 

corporation,  make  an  order  vesting  in  the  corporation  the  land 

in  respect  of  which  the  compensation  was  payable,  and  the 

order  has  the  same  effect  as  a  vesting  order  made  under  The 

R.s^o.  I960,  j^j-^^^^yg  ^^^      R.S.O.  1950,  c.  243,  s.  356. 
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346. — (1)  Where  the  council  of  a  city  or  town  is  desirous  Taking,  etc., 
of  entering  upon  any  work  or  undertaking  for  which  land  is  p^Jbifc  work 
required  to  be  expropriated  or  in  the  execution  of  which  land 
may  be  injuriously  affected,  the  council  may  file  in  the  office  of 
the  clerk  plans  and  specifications  of  the  work  or  undertaking, 
which  shall  show  the  names  of  the  owners  of  the  land  to  be 
affected,  the  land  to  be  expropriated  and  the  nature  and  extent 
of  any  easement  or  right  in  the  nature  of  an  easement  to  be 
acquired,  or  certified  copies  of  such  plans  and  specifications. 

(2)  The  clerk  shall  cause  to  be  served  upon  every  owner  of  noth!e^of  "^ 
land  to  be  expropriated,  or  which  may  be  injuriously  affected,  j,^*n^g'|*'°g"t  *"^ 
a  notice  of  the  council's  intention  to  proceed  with  the  work  or  works,  etc. 
undertaking,  and  to  expropriate  the  land  necessary  therefor, 

and  that  such  plans  and  specifications  may  be  inspected  at  his 
office,  and  that  any  claim  for  compensation  on  account  of  the 
land  being  injuriously  affected  must  be  filed  in  his  office,  with  ^/^|J^^  °^ 
a  statement  of  the  amount  claimed,  within  sixty  days,  or,  if 
the  person  served  resides  out  of  Ontario,  within  ninety  days, 
from  the  service  of  the  notice. 

(3)  If  a  claim  is  not  so  filed  within  the  period  mentioned  in  claim  not 
subsection  2,  it  is  forever  barred  unless,  upon  application  to  barred 

a  judge  of  the  Supreme  Court  made  not  later  than  one  year 
from  the  service  of  the  notice  and  after  seven  days  notice  to 
the  corporation,  the  judge  allows  the  claim  to  be  made. 

(4)  Either  party  may  appeal  from  the  decision  of  the  judge  Appeal 
to  the  Court  of  Appeal. 

(5)  Nothing  in   this  section  has  the  effect  of  barring  a  ^lainis  not 
claim,  if  the  plans  and  specifications  filed  do  not  disclose  or  where  plans 
sufficiently  disclose  that  the  injury  in  respect  of  which  the^"^" 
claim  is  made  will  be  caused  by  the  work  or  undertaking. 

(6)  This  section  does  not  apply  to  the  claim  of  an  infant,  For  claims 

^    '  ^"^  ■'  1       •     1  of  infants, 

a  mental  incompetent  or  a  person  of  unsound  mind,  or  where  and  mental 

,  ....  'ir  ••  i        incompe- 

the  expropriatmg  by-law  provides  tor  acquiring  an  easement  or  tents,  etc. 
right  in  the  nature  of  an  easement  and  the  land  is  injuriously 
affected  by  the  exercise  of  such  easement  or  right.     R.S.O. 
1950,  c.  243,  s.  357. 

PART  XVI 
Arbitrations 

347. — (1)  Except  in  cases  where  there  is  an  official  arbi-||njJ*^JudKe 
trator,  the  senior  judge  of  the  county  or  district  court  shall  arbitrator 
be  sole  arbitrator  unless  he  under  his  hand  requests  a  junior 
judge  or  the  judge  or  junior  judge  of  some  other  county  or 
district  to  act  for  him,  in  which  case  the  judge  so  designated 
shall  be  sole  arbitrator. 
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RS-O- 1960,       (2)  The  provisions  of  The  Municipal  Arbitrations  Act  as  to 
to  apply        procedure  and  appeals  apply  to  arbitrations  held  and  awards 
made  by  the  judge.     R.S.O.  1950,  c.  243,  s.  358. 

B^oa'Jd'as^'  348. — (1)  Notwithstanding  the  other  provisions  of  this 

arbitrator      Act  or  any  other  Act,  the  council  may  by  by-law  designate  the 

Municipal  Board  as  the  sole  arbitrator,  in  which  case  the 

Municipal  Board  has  and  may  exercise  all  the  powers  and 

duties  of  an  official  arbitrator.     R.S.O.  1950,  c.  243,  s.  359. 

P'"ocedure^  (2)  Except  as  provided  in  subsection  3,  The  Ontario  Munic- 
of  ipal  Board  Act  applies  to  proceedings  taken  before  the  Muni- 

R.S.O.  I960,      .       ,  D  1         J       4.U'  \.- 

c.  274  cipal  Board  under  this  section. 

^p^p'ircation  (^)  '^^^  provisions  of  The  Municipal  Arbitrations  Act  with 
Rso  I960  ^^sp^ct  to  appeals  apply  to  awards  made  by  the  Municipal 
c.  25o'         '  Board  under  this  section.     1957,  c.  76,  s.  19. 

tcTife^binding  349. — (1)  Where  the  arbitration  is  as  to  compensation,  if 
in  certain       the  expropriating  by-law   did   not  authorize  or   profess  to 

cases  unless  .       :       ^  o       j  ,        r     t       i        t  t     r 

adopted  by  authorize  any  entry  on  or  use  to  be  made  of  the  land  before 
the  award,  except  for  the  purpose  of  survey,  or  if  the  by-law 
gave  or  professed  to  give  such  authority  but  the  arbitrator  by 
his  award  finds  that  it  was  not  acted  upon,  the  award  is  not 
binding  on  the  corporation  unless  it  is  adopted  by  by-law 
within  three  months  after  the  making  of  the  award  or  after 
the  determination  of  any  appeal  therefrom,  and,  if  it  is  not  so 
adopted,  the  expropriating  by-law  shall  be  deemed  to  be  re- 
pealed and  the  corporation  shall  pay  the  costs  between  solicitor 
and  client  of  the  reference  and  award  and  shall  also  pay  to 
the  owner  the  damages,  if  any,  sustained  by  him  in  conse- 
quence of  the  passing  of  the  by-law,  and  such  damages,  if  not 
mutually  agreed  upon,  shall  be  determined  by  arbitration  and, 
if  the  by-law  has  been  registered  or  a  caution  in  respect  of 
it  has  been  filed,  the  corporation  shall  forthwith  cause  a 
certificate  signed  by  the  mayor  and  clerk  and  sealed  with  the 
corporation's  seal,  stating  that  the  by-law  stands  repealed,  to 
be  registered  in  the  proper  registry  office  or  the  caution  to  be 
removed,  as  the  case  may  be. 

repeaf  by-law  ^^^  Where  the  expropriating  by-law  did  not  authorize  or 
before  award  profess  to  authorize  any  entry  on  or  use  to  be  made  of  the 
land,  except  for  the  purpose  of  survey,  or  if  the  by-law  gave  or 
professed  to  give  such  authority  but  it  has  not  been  acted  on, 
the  council  may,  at  any  time  before  the  making  of  the  award 
and  whether  or  not  arbitration  proceedings  have  been  begun, 
repeal  the  by-law  and,  if  that  is  done,  the  repealing  by-law,  if 
the  expropriating  by-law  has  been  registered,  shall  be  regis- 
tered forthwith  by  the  corporation  in  the  proper  registry  office, 
c.'264'  ^^^  '  or,  if  the  land  is  under  The  Land  Titles  Act  and  a  caution  has 
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been  filed,  the  corporation  shall  forthwith  remove  the  caution, 
and  the  costs  and  damages  mentioned  in  subsection  1  shall  be 
paid  by  the  corporation  as  therein  provided.  R.S.O.  1950, 
c.  243,  s.  360. 

PART  XVII 
Actions  By  and  Against  Municipal  Corporations 

350.  Where  a  duty,  obligation  or  liability  is  imposed  by  Right  of 

r  e  •    •       1  J.-         action  of 

Statute  upon  any  person  m  lavour  oi  a  municipal  corporation,  municipal 
or  the  inhabitants,  or  some  of  the  inhabitants,  of  a  munici- toTnfo^r^ce  "^ 
pality,  or  where  a  contract  or  agreement  is  entered  into  that  |greements. 
imposes  such  a  duty,  obligation  or  liability,  the  corporation 
has  the  right  by  action  to  enforce  it  and  to  obtain  as  complete 
and  as  full  relief  and  remedy  as  could  be  obtained  in  an  action 
by  the  Attorney  General,  as  plaintiff,  or  as  plaintiff  on  the 
relation  of  any  person  interested,  or  in  action  by  such  inhabi- 
tants or  one  or  more  of  them,  on  his  or  their  own  behalf,  or  on 
behalf  of  himself  or  themselves  and   of  such   inhabitants. 
R.S.O.  1950,  c.  243,  s.  361. 

351.  An  action  shall  not  be  brought  for  anything  done  Corporation 
under  a  by-law,  order  or  resolution  of  a  council  that  is  invalid,  for  acts  done 
in  whole  or  in  part,  until  one  month  after  the  by-law,  order  or  by^iaV^^^^^^ 
resolution,  or  so  much  of  it  as  is  invalid,  has  been  quashed  or 
repealed,  and  every  such  action  shall  be  brought  against  the 
corporation  alone,  and  not  against  any  person  acting  under 

the  by-law,  order  or  resolution.    R.S.O.  1950,  c.  243,  s.  362. 


PART  XVIII 

Respecting  the  Administration  of  Justice 

police  office  in  cities  and  towns 

352.  The  council  of  every  city  and  town  shall  establish  and  Police  ofBce 
maintain  therein  a  police  office.     R.S.O.  1950,  c.  243,  s.  363. 

353.  The  council  shall  provide  all  necessary  and  proper  Accommoda- 
accommodation,  fuel,  light,  stationery  and  furniture  for  the  poUce  o^fflce'^ 
police  office,  and  for  the  officers  connected  with  it.     R.S.O. 

1950,  c.  243,  s.  364. 

COURT  HOUSES,   JAILS,    ETC. — ESTABLISHMENT 

354.  Until  otherwise  provided  by  law,  the  existing  county  Existing 
and  district  towns  shall  continue  to  be  the  county  and  district  d?stri*ct  ^^ 
towns  of  the  counties  and  districts  in  which  they  are  respec-  continued 
tively  situate.     R.S.O.  1950,  c.  243,  s.  365. 
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Sec.  355  (1) 


County  to 
provide 
court  house 
and  jail 

Sufficient 
for  county 
and  city 


355. — (1)  The  corporation  of  every  county  shall  provide 
and  maintain  a  county  court  house  and  a  county  jail. 

(2)  The  court  house  and  the  jail  shall  be  sufficient  for  the 
purposes  of  every  city  and  separated  town  that  forms  part 
of  the  county  for  judicial  purposes  as  well  as  for  the  purposes 
of  the  county. 

of  jau'^"^"°*  (3)  The  jail  shall  be  provided  and  maintained  in  con- 
R.s.o.  I960,  formity  with  The  Jails  Act  and  to  the  satisfaction  of  the 
c.  195  Lieutenant  Governor  in  Council. 

'^^v'"*  (4)  Subsection  2  does  not  apply  to  the  court  house  if  the 

city  has  a  court  house  of  its  own,  or  to  the  jail  if  the  city  has 
a  jail  of  its  own.     R.S.O.  1950,  c.  243,  s.  366. 


Erection  of 
court  house 
or  jail  by 
county  or 
city 


County 
acquiring 
land  in  any 
municipality 
including 
city  or 
separated 
town 


356. — (1)  The  council  of  a  county  or  of  a  city  may  pass 
by-laws  for  erecting,  enlarging  or  improving  a  court  house  or 
jail,  and  shall  keep  the  same  in  repair  and  provide  the  food, 
fuel  and  other  supplies  required  therefor.  R.S.O.  1950,  c.  243, 
s.  367  (1). 

(2)  The  corporation  of  a  county  may  acquire  land  within 
any  municipality  in  the  county  including  a  city  or  separated 
town,  whether  such  city  or  separated  town  is  the  county  town 
or  not,  for  the  purpose  of  erecting  and  may  erect  thereon  a 
court  house,  a  jail  and  buildings  for  use  as  a  county  hall  and 
for  offices  for  the  county  officials.  R.S.O.  1950,  c.  243, 
s.  367  (2);  1960,  c.  69,  s.  14. 


Use  of 
county  jails 
and  court 
houses  by 
city  or 
separated 
town 


357.  The  court  house  and  the  jail  of  the  county  in  which 
a  city  or  separated  town  is  situate,  except  where  the  city 
has  provided  one  for  itself,  is  the  court  house  or  jail,  as  the 
case  may  be,  of  the  city  or  town,  and  the  jailer  shall  receive 
and  safely  keep,  until  duly  discharged,  all  persons  committed 
to  the  jail  by  any  competent  authority  of  the  city  or  town. 
R.S.O.  1950,  c.  243,  s.  368;  1958,  c.  64,  s.  25. 


Custody 
of  jails 


Appoint- 
ment of 
jailer,  etc. 


Bonus 


CARE  OF  COURT  HOUSES  AND  JAILS 

358. — (1)  The  jailer  has  the  care  of  the  county  jail,  jail 
offices  and  yard  and  jailer's  apartments.  R.S.O.  1950,  c.  243, 
s.  369  (1);  1958,  c.  64,  s.  26. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  the 
jailer,  jail  surgeon  and  other  jail  employees,  and  fix  their 
salaries  which  shall  be  paid  by  the  county  or  city,  as  the  case 
may  be. 

(3)  The  Lieutenant  Governor  in  Council  may  authorize 
the  county  or  city,  as  the  case  may  be,  to  pay  to  the  jailer  and 
jail  employees,  other  than  the  jail  surgeon,  such  bonuses  as 
the  Lieutenant  Governor  in  Council  may  prescribe. 
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(4)  The  county  or  city  shall  establish  a  system  of  credits  sick  leave 
and  payments  for  regular  attendance  of  the  jailer  and  jail  °'"®^'*^ 
employees,  and  the  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  the  system  to  be  established. 

(5)  For  the  purposes  of  The  Workmen's  Compensation  Act,  workmen's 

•    •!  1    •    M  1  1     11  I         1  11  compensa- 

every  jailer  and  jail  employee  shall  be  deemed  to  be  an  em-  tion 
ployee  of  the  county  or  city,  as  the  case  may  be.  ^fs?  ^^^^' 

(6)  For  the  purposes  of  subsections  4  and  5,  a  jail  surgeon  interpre- 
shall  be  deemed  not  to  be  a  jail  employee.     R.S.O.   1950, 

c.  243,  s.  369  (2-6). 

359.  A  jailer  or  an  officer  of  the  jail  shall  not  demand  or  jaiier  not 
receive  any  fee,  perquisite  or  other  payment  from  any  prisoner,  feet''^^'^* 
R.S.O.  1950,  c.  243,  s.  370. 

360. — (1)  The  county  council  has  the  care  of  the  court  county 
house  and  of  all  offices,  rooms  and  grounds  connected  there-  have  care 
with,  whether  the  court  house  is  a  separate  building  or  is  house,  etc. 
connected  with  the  jail,  and  the  appointment  of  the  caretakers 
thereof,  and  shall,  from  time  to  time,  provide  all  necessary  and 
proper  accommodation,  fuel,  light,  stationery  and  furniture 
for  the  Provincial  courts  of  justice,  other  than  the  division 
courts,  and  for  the  library  of  the  law  association  of  the  county, 
such  last-mentioned  accommodation  to  be  provided  in  the 
court  house,   and   proper  offices,   together  with   fuel,   light, 
stationery  and  furniture  and,  when  certified  by  the  Attorney 
General  to  be  necessary,  with  typewriting  machines,  for  all 
officers  connected  with  such  Provincial  courts,  other  than  the 
Crown  attorney  of  the  City  of  Toronto.     {As  to  division 
courts,  see  R.S.O.  1960,  c.  110.) 

(2)  Where  in  any  county  court  district  erected  under  The  AocommoAa.- 
County  Judges  Act  there  is  a  city  having  a  population  of  ju^^es"^ 
100,000  or  more  and  the  judicial  business  in  such  district  is RS.o.  i960, 
divided  among  the  judges  therein  as  provided  by  such  Act, 

the  county  council  of  the  county  in  which  such  city  is  situate 
shall  provide  in  the  court  house  at  least  one  suitable  office, 
together  with  fuel,  light,  stationery,  furniture  and  other 
accommodation,  for  the  use  of  the  judges  of  the  county  courts 
of  the  other  counties  in  such  district  who  perform  judicial 
functions  in  such  city. 

(3)  A  corporation  is  not  liable  to  pay  for  furniture  unless  Liability  for 
it  has  been  ordered  by  the  council  or  by  some  person  author-  *^"'''^**"'"® 
ized  by  it  so  to  do.     R.S.O.  1950,  c.  243,  s.  371. 

361.  The  care  of  the  jail  or  court  house  of  a  city  shall  be  care  of 
regulated  by  by-law  of  its  council.  R.S.O.  1950,  c.  243,  s.  372.  °'*^  J*" 
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conveying 
prisoners 


362.  Where  the  attendance  of  a  prisoner  confined  in  a 
jail  is  required  at  a  hearing  or  proceeding,  the  municipality 
in  which  the  hearing  or  proceeding  is  held  is  responsible  for 
conveying  the  prisoner  from  the  jail  to  the  place  of  the  hearing 
or  proceeding  and  for  his  return,  and, 

(a)  where  the  hearing  or  proceeding  is  held  in  a  city  or 
separated  town,  the  expense  incurred  thereby  shall 
be  shared  by  the  county  and  the  city  or  separated 
town  in  the  same  manner  and  in  the  same  proportion 
as  a  charge  or  expense  relating  to  the  administration 
of  justice  under  section  363;  and 

(b)  where  the  hearing  or  proceeding  is  held  in  a  local 
municipality  other  than  a  city  or  separated  town,  the 
county  shall  reimburse  the  local  municipality  for 
the  expense  incurred  thereby.     1958,  c.  64,  s.  27. 


Costs  and  expenses  of  court  houses  and  jails 

Liability  of       363. — (1)  A  city  or  a  separated  town  shall,  as  part  of  the 

separated       county  for  judicial  purposes,  so  long  as  the  county  court  house 

cost  of  or  jail  is  also  that  of  the  city  or  separated  town,  bear  and  pay 

mirntena^n^ce  its  just  share  or  proportion  of  all  charges  and  expenses  from 

house'.'^etc.     time  to  time  incurred  for  the  purposes  mentioned  in  section  20 

R.s.o.  I960,  of  ^^6  Registry  Act,  and  in  erecting,  enlarging,  improving, 

0.  348  repairing  or  maintaining  such  court  house  or  jail,  and  of  their 

proper  lighting,  cleaning  and  heating;  of  drafting,  selecting, 

enrolling  and  paying  jurors;  in  providing  the  accommodation 

and  other  matters  mentioned  in  subsection  1  of  section  360, 

and  of  all  other  charges  relating  to  the  administration  of 

justice.     R.S.O.  1950,  c.  243,  s.  373  (1);  1959,  c.  62,  s.  16. 

(2)  The  use  of  the  court  house  for  the  sittings  of  a  division 
court  of  a  division  that  comprises  the  whole  or  a  part  of  a 
city  or  separated  town  may  be  taken  into  account  in  determin- 
ing the  amount  to  be  paid  by  the  city  or  town  for  the  mainte- 
nance of  the  court  house. 

(3)  If  the  council  of  the  city  or  separated  town  and  the 
council  of  the  county  are  unable  to  agree  as  to  the  amount  to 
be  paid  by  the  city  or  town,  the  same  shall  be  determined  by 
arbitration. 


Allowance 
to  county 
for  use  of 
court  house 
for  division 
courts 


Reference 
to  arbitra- 
tion in  case 
of  disagree- 
ment 


umd^nd  °^       ('^)  ^^^  council  of  a  county  and  of  a  city  or  separated  town 
bullMn"  '^^     situate  in  the  county  may  agree, 

for  munici-  .        t        i    r  i  e  •  i 

paiandjudi-  (a)  to  acquire  land  for  the  purpose  of  erecting  thereon 

buildings  for  the  joint  use  of  the  county  and  city  or 
town  for  municipal  and  judicial  purposes; 

(b)  for  the  erection,  maintenance,  use,  management  and 
control  of  such  buildings; 
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(c)  for  fixing  the  amount  that  each  corporation  shall 
pay  or  contribute  for  such  purposes; 

(d)  for  the  subsequent  disposition  of  such  land  and  build- 
ings, and  of  any  insurance  or  other  money  that  may 
be  received  in  respect  thereof, 

and  may  pass  all  such  by-laws  as  may  from  time  to  time  be 
necessary  for  acquiring  the  land  and  carrying  out  the  agree- 
ment.    R.S.O.  1950,  c.  243,  s.  373  (2-4). 

[Note. — As  to  payment  of  expenses  of  shorthand  writer  and 
interpreter,  see  The  County  Judges  Act,  R.S.O.  1960,  c.  77. 
See  also  The  Magistrates  Act,  R.S.O.  1960,  c.  226. 

As  to  payment  by  city  or  separated  town  of  proportion  of 
certain  expenses  under  The  Registry  Act,  see  R.S.O.  1960,  c.  348.] 

364.  Where  the  court  house,  jail  or  registry  office  was  what 
erected  before  the  city  or  town  ceased  to  be  part  of  the  county  to'take^into 
for  municipal  purposes,  the  arbitrator  shall  take  into  account,  account 

in  determining  the  amount  to  be  paid  by  the  city  or  town,  the 
value  of  the  respective  interests  of  the  county  and  of  the  city 
or  town  in  such  building  and  the  extent  of  the  use  of  it  by 
them  respectively.     R.S.O.  1950,  c.  243,  s.  374. 

365.  The  corporation  of  a  county,  city  or  separated  town  insurable 
has,  respectively,  from  time  to  time,  insurable  interests  ino"*con>o- 
the  county  court  house  and  jail  in  the  proportions  of  the  gourt^  hm,sQ 
aggregate  amounts  that  they  have  contributed,  respectively,  ^^*i  j^ii 

to  the  costs,  charges  and  expenses  of  erecting,  enlarging,  im- 
proving and  repairing  such  buildings,  and  in  the  contents 
and  furniture  of  the  county  court  house  and  jail  in  the  pro- 
portions of  the  aggregate  amounts  that  they  have  contributed, 
respectively,  to  the  costs,  charges  and  expenses  of  providing 
such  contents  and  furniture.     R.S.O.  1950,  c.  243,  s.  375. 

366.  Where  a  city  is  required  to  contribute  towards  the  Liability 
cost  of  building  a  court  house  or  jail  not  commenced  before  contrfbu^e 
the  5th  day  of  March,  1880,  the  city  is  not  bound  to  pay  *«f^^[j^f  ^°^* 
for  any  part  of  the  expenditure  thereafter  incurred  in  respect  ^°^f^^  ^"'^ 
thereto  unless  the  same  has  been  concurred  in  by  the  council 

of  the  city  or,  in  case  of  dispute,  has  been  determined  by 
arbitration  according  to  this  Act,  and  the  council  of  the  city 
has  a  voice  in  the  selection  of  the  site  of  the  court  house  or 
jail.     R.S.O.  1950,  c.  243,  s.  376. 

367.  Where  a  city  or  separated  town  is  required  to  con-  city  to 
tribute  towards  the  cost  of  enlarging,  improving  or  repairing  hf^mprove- 
a  court  house  or  jail  and  the  cost  thereof  will  be  in  excess  of  "xcess  of 
$10,000,  the  city  and  separated  town  have  a  voice  in  determin-  $io.ooo 
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ing  whether  or  not  such  enlargement,  inprovement  or  repair 
should  be  made  or  another  court  house  or  jail  erected.  1960, 
c.  69,  s.  15,  part. 


Arbitration        368.  Unless  the  councils  of  the  county  and  city  and  sepa- 

on  site  and  i        •  <•    i  i  ••111 

advisability  rated  town  agree,  the  site  oi  the  court  house  or  jail,  or  whether 

of  improve-  ,  .  •        r     1 

ments  in  or  not  any  enlargement,  improvement  or  repair  ot  the  court 

1^0^000  house  or  jail  should  be  made  or  another  court  house  or  jail 
erected  under  section  367,  shall  be  determined  by  arbitration 

R.s.o.  I960,  under  The  Arbitrations  Act.     1960,  c.  69,  s.  15,  part. 

c.  18 


369. — (1)  A  city  that  uses  the  county  court  house  or  jail 
"town  for    and  a  separated  town  shall  pay  to  the  county  such  compensa- 


Compensa- 
tion  by  city 
or 

house',  et ".' "  tion  therefor,  and  for  the  care  and  maintenance  of  prisoners. 


Matters  to 
be  consid- 
ered in  de- 
termining 
compensa- 
tion 


as  may  be  mutually  agreed  upon  or  determined  by  arbitration. 

(2)  In  determining  the  compensation  to  be  paid  for  the 
care  and  maintenance  of  prisoners,  the  arbitrator  shall,  so  far 
as  he  deems  it  just  and  reasonable,  take  into  consideration 
the  original  cost  of  the  site  and  erection  of  the  jail  and  jail 
buildings  and  of  repairs  and  insurance,  so  far  as  they  have 
been  borne  by  one  or  other  of  the  municipalities,  and  the  cost 
of  maintaining  and  supporting  the  prisoners,  as  well  as  the 
salaries  of  all  officers  and  servants  connected  therewith. 
R.S.O.  1950,  c.  243,  s.  378. 


Settlement 
of  amount 
payable  by 
city  or  town 
where  court 
house  and 
jail  built 
at  expense 
of  county 


370.  Where  in  any  city  or  town  the  court  house  and  jail  of 
the  county  have  been  erected  at  the  expense  of  the  county 
after  the  separation  for  municipal  purposes  of  such  city  or 
town  from  the  county,  and  before  the  29th  day  of  March,  1873, 
and  such  city  or  town  has  not  erected  a  separate  court  house 
and  jail,  if  the  city  or  town  does  not  agree  with  the  county  as 
to  the  amount  to  be  paid  to  the  county  as  an  allowance  for 
interest  and  depreciation  upon  the  capital  cost  of  the  erection 
of  the  county  court  house  and  jail,  the  arbitrator  in  making  his 
award  shall  take  into  account  the  relative  populations  of  the 
city  or  town  and  county,  respectively,  and  the  extent  to 
which  such  buildings  are  used  by  the  city  or  town  and  the 
county  jointly  or  severally  as  municipal  corporations  or  for 
municipal  purposes  as  well  as  the  extent  to  which  such  build- 
ings are  used  for  the  general  administration  of  justice,  and 
apart  from  and  in  addition  to  any  amount  payable  under  this 
Act  for  the  use  of  such  buildings  by  the  city  or  town  as  a 
municipal  corporation,  or  for  municipal  purposes,  the  arbi- 
trator shall  award  to  be  paid  by  the  city  or  town  a  just  pro- 
portion of  the  equivalent  of  annual  interest  and  depreciation 
upon  the  capital  cost  incurred  before  such  date  in  the  erection 
of  such  buildings,  which  equivalent  of  interest  and  depreciation 
shall  be  computed  at  the  rate  of  5^  per  cent  per  annum,  and 
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the  amount  so  awarded  is  payable  by  such  city  or  town  in 
addition  to  the  share,  proportion  or  compensation  payable  by 
such  city  or  town  under  sections  363  and  369.  R.S.O.  1950, 
c.  243,  s.  379. 

371.  After  five  years  from  the  time  when  the  amount  o(^^^^\^^^ 
the  compensation  was  agreed  upon  or  determined  by  arbi- compensa- 

•   1  •  T^T  r  1-  •         u         1      tion  may  be 

tration,  either  under  section  363  or  alter  a  direction  by  the  reconsidered 
Lieutenant  Governor  in  Council  under  the  authority  of  this 
section,  the  Lieutenant  Governor  in  Council  upon  the  appli- 
cation of  either  corporation  may  direct  that  the  existing 
arrangement  shall  cease  after  a  day  to  be  named  and  that  the 
compensation  to  be  paid  from  that  day  shall  be  settled  by 
agreement  or  be  determined  by  arbitration.  R.S.O.  1950, 
c.  243,  s.  380. 

372. — (1)  The  council  of  every  local  municipality  may  Lock-up 
establish,  maintain  and  regulate  lock-up  houses  for  the  de- 
tention and  imprisonment  of  persons  sentenced  to  imprison- 
ment therein  for  not  more  than  ten  days,  and  of  persons 
detained  for  examination  on  a  charge  of  having  committed 
any  offence,  or  for  transfer  to  any  common  jail  for  trial,  or  in 
the  execution  of  any  sentence,  and  such  persons  may  be  law- 
fully received  and  so  detained  in  the  lock-up. 

(2)  Two  or  more  local  municipalities  may  unite  in  estab- Joint  lock- 

1-1.  ...  ,  1-111  1  1    up  houses 

lishing,  maintaining  and  regulating  a  lock-up  house,  and  such 
lock-up  house  shall  be  deemed  to  be  the  lock-up  house  of  each 
of  them.     R.S.O.  1950,  c.  243,  s.  381. 

373. — (1)  Every   lock-up   house  shall   be   placed    in   the  constable 
charge  of  a  constable  appointed  for  that  purpose.  ^^  charge 

(2)  The  council  may  provide  for  and  pay  the  salary  or  salary 
other  remuneration  of  the  constable  in  charge  of  a  lock-up. 
R.S.O.  1950,  c.  243,  s.  382. 

374.  The  county  jail  may  be  used  for  the  purposes  of  a  use  of  jaii 
lock-up  house  for  any  local  municipality  and,  if  so  used,  the 
corporation  of  the  local  municipality  shall  pay  yearly  to  the 
county  treasurer  for  the  use  of  the  county  a  reasonable  sum 
for  the  use  of  the  jail  as  a  lock-up  house  and  for  the  expenses 
incurred  by  such  use,  and  in  case  of  disagreement  the  amount 
to  be  paid  to  the  county  shall  be  determined  by  arbitration. 
R.S.O.  1950,  c.  243,  s.  383. 


375.  The  cost  of  conveying  a  prisoner  to  and  of  keeping  Expense  of 

'  eeping 
risoners  in 


him  in  a  lock-up  house  shall  be  defrayed  in  the  same  manner  prfso'ne^ 
as  the  expense  of  conveying  a  prisoner  to  and  keeping  him  in  lock-up 
a  common  jail  of  the  county.     R.S.O.  1950,  c.  243,  s.  384 
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INSTITUTIONS   FOR   ALCOHOLIC   HABITUATES 

376. — (1)  The  council  of  a  city  having  a  population  of  not 
less  than  50,000  may, 

(a)  establish,  erect  and  maintain  within  the  city  an 
institution  for  the  reclamation  and  cure  of  habitual 
drunkards;  and 

(6)  provide  that  the  mayor,  magistrate,  or  any  justice  of 
the  peace  having  jurisdiction  in  the  municipality, 
may  send  or  commit  to  such  institution  an  habitual 
drunkard,  with  or  without  hard  labour. 


R.S.O.  I960, 

c.  307  .... 

to  apply        such  mstitution 


(2)  Sections  52  to  55  of  The  Private  Sanitaria  Act  apply  to 
R.S.O.  1950,  c.  243,  s.  385. 


PART  XIX 

Powers  to  Pass  By-laws 

377*  By-laws  may  be  passed  by  the  councils  of  all  munici- 
palities: 

R.S.O.  1950,  c.  243,  s.  386,  part. 


Agreements  and  Contracts 
Fire  protec-        1.  For  entering  into  agreement  with  any  other  munici- 

tion  agree-  ,.  r  i  r     i        n       /•    i     • 

ments  pality  or  person  tor  the  use  ot  the  nre-nghtmg  equipment, 

or  any  of  it,  of  the  municipality  or  of  such  other  municipality 
or  person  upon  such  terms  and  conditions  and  for  such  con- 
sideration based  on  cost  as  may  be  agreed  upon,  provided 
that  notwithstanding  the  provisions  of  any  such  agreement  no 
liability  accrues  to  the  municipality  or  person  for  failing  to 
supply  the  use  of  the  fire-fighting  equipment,  or  any  of  it. 
R.S.O.  1950,  c.  243,  s.  386,  par.  1;  1957,  c.  76,  s.  20  (1). 


Water 
supply 
contracts 


Insurance 


2.  For  contracting  for  a  supply  of  water  within  the  munici- 
pality for  fire  purposes  and  other  public  uses,  from  hydrants 
or  otherwise  as  may  be  deemed  advisable,  and  for  renting 
hydrants  for  any  number  of  years  not,  in  the  first  instance, 
exceeding  ten,  and  for  renewing  the  contract  from  time  to 
time  for  periods  not  exceeding  ten  years,  as  the  council  may 
deem  proper,  or  for  purchasing  or  erecting  hydrants  necessary 
for  any  of  such  purposes. 

3.  For  contracting  for  insurance  against  risks  that  may 
involve  pecuniary  loss  or  liability  on  the  part  of  the  corpo- 
ration, and  for  paying  premiums  therefor.  R.S.O.  1950. 
c.  243,  s.  386,  pars.  2,  3. 
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4.  For  entering  into  agreement  with  the  corporation  of  an  Agreement 
adjoining  municipahty  or  with   the  owner  of  any   sewage  i^g^mumc?- 
works  for  the  use  or  interchange  of  any  sewage  works  for  the  ^^'^e^  °^  ^^^ 
disposal,  interception  or  purification  of  sewage,  and  for  making  ^^^^^s  to 
all  necessary  connections  and  acquiring  land  in  or  adjacent  works 

to  the  municipality  for  any  of  such  purposes,  and  for  providing 
for  the  payment  by  one  municipality  or  party  to  the  other, 
annually  or  otherwise,  of  such  sums  as  may  be  agreed  upon 
as  compensation  for  any  such  interchange  or  use.  1958,  c.  64, 
s.  28  (1). 

5.  For  entering  into  agreement  with  one  or  more  munici- ^°'g^*  ^.j^^j^ 
palities  to  provide  for  the  joint  management  and  operation  of  works, 

^ .  ^  •*  1       f  1         1-  1   systems  and 

of  water  systems,  sewerage  systems,  works  for  the  disposal,  services 
interception  or  purification  of  sewage,  garbage  collection  and 
disposal  systems,  hydro-electric  systems,  transportation  sys- 
tems, road  systems,  fire  departments,  police  departments,  or 
other  municipal  utility,  systems  or  services,  and  for  the  estab- 
lishment of  joint  boards  of  management  therefor.  R.S.O. 
1950,  c.  243,  s.  386,  par.  5. 

6.  For  entering  into  agreement  with  one  or  more  "^unici- J^i^Jj^j^j^j^j^ 
palities  for  the  establishment,  acquisition,   enlargement  or  and  opera- 
extension  of  water  systems,  sewage  systems  and  sewage  dis- system,  etc. 
posal  works  to  be  jointly  owned  by  the  municipalities  that 

have  entered  into  agreement  and  operated  for  their  joint  use 
upon  such  terms  as  may  be  agreed  upon.     1958,  c.  64,  s.  28  (2). 

7.  For  entering  into  agreement  with  a  company,  board  or  contracts 
commission  operating  a  transportation  system  in  the  munici-  wateHng* 
pality  for  watering  or  oiling  any  of  the  highways  for  any  °^  oiimg 
number  of  years,  not  exceeding  five,  and  for  renewing  such 
agreement  from  time  to  time  for  a  period  not  exceeding  five 

years.     R.S.O.  1950,  c.  243,  s.  386,  par.  6;  1951,  c.  53,  s.  15  (1). 

8.  For  providing  in  any  agreement  that  may  be  lawfully  Providing 
made  with  another  municipality  that  any  dispute  arising  out  na'tion*  oT"' 
of  such  agreement  may  be  determined  by  the  Municipal  Board  under*^^ 
as  sole  arbitrator.     1960,  c.  69,  s.  16  (1).  agreements 

Air  Harbours  and  Landing  Grounds 

9.  For  the  establishment  of  or  for  granting  aid  to  the  estab-  ■^^^nt'^^'f^'j 
lishment  of  air  harbours  or  landing  grounds  in  compliance  with  harbours 
the  Air  Regulations  (Canada),  and  for  granting  aid  for  aero- grounds 
nautical  research  work  and  for  the  development  and  general 
advancement  of  the  science  of  aeronautics  and  the  use  of  air- 
craft; and  the  councils  of  any  two  or  more  municipalities  may 

enter  into  an  agreement  for  the  establishment  of  an  air  harbour 
and  the  joint  exercise  of  all  the  powers  and  rights  contained 
in  this  paragraph  upon  such  terms  as  may  be  agreed  and  may 


678  Chap.  249  municipal  Sec.  377  1f9 

entrust  the  control  and  management  of  any  air  harbour  or 
landing  ground  so  established  to  a  commission  appointed  by 
such  councils  pursuant  to  agreement. 

(a)  For  the  purposes  of  this  paragraph,  the  council  of  a 
local  municipality  may  acquire  land  in  the  munici- 
pality or  in  an  adjacent  or  an  adjoining  municipality 
or  in  any  adjacent  or  adjoining  territory  without 
municipal  organization  situate  in  one  or  more  terri- 
torial districts.  R.S.O.  1950,  c.  243,  s.  386,  par.  7; 
1953,  c.  70,  s.  10  (1). 

(b)  A  commission  appointed  under  this  paragraph  is  a 
body  corporate  and,  subject  to  the  terms  of  the 
agreement,  where  the  control  and  management  of  an 
air  harbour  or  landing  ground  have  been  entrusted  to 
it  by  the  parties  to  the  agreement,  may  establish  an 
air  harbour  or  landing  ground  or  acquire  by  lease  or 
otherwise  an  existing  air  harbour  or  landing  ground  in 
any  municipality. 

(c)  The  cost  of  operating,  maintaining  and  improving 
the  air  harbour  or  landing  ground,  and  the  establish- 
ment of  hangars  and  other  buildings  and  facilities, 
shall  be  borne  by  the  municipalities  as  provided  in 
the  agreement. 

(d)  Such  an  agreement  shall  not  be  for  a  longer  period 
than  ten  years.     1959,  c.  62,  s.  17  (1). 

Associations 
Membership       10.  For  the  corporation  becoming  a  member  of  any  union 

In  union  of        .  ^  .  .....       ^       ^        ,       r         ,      .  ^ 

munici-  of  Ontario  municipalities  tor  furthering  the  interests  ot  munici- 

^^  '  '^^  palities  and  paying  the  fees  for  such  membership  and  making 

contributions  for  the  expenses  of  the  union,  and  paying  the 

expenses  of  delegates  to  any  meeting  of  it  or  upon  its  business. 

Offlcers^  11.  For  any  corporation  officers  becoming  members  of  any 

members  of    municipal  union  or  association  for  extending  and  improving 
for  improy-   the  technical  skill  of  such  municipal  officers  in  the  discharge  of 
krfowiedge      their  municipal  duties,  and  for  paying  the  fees  for  such  mem- 
bership, and  for  paying  the  expenses  of  such  officers  attending 
any  meeting  of  such  union  or  association  or  upon  its  business. 

Canadian  12,  For  the  corporation  becoming  a  member  of  the  Cana- 

Waterways    dian  Deep  Waterways  and  Power  Association  and  paying  the 
Association    fees  for  such  membership  and  for  making  contributions  to- 
wards the  expenses  of  such  Association  and  paying  the  ex- 
penses of  delegates  to  any  meeting  of  it  or  upon  its  business. 

OntaHo*°  ^^'  ^^^  making  contributions  towards  the  expenses  incurred 

Safety  by  the  Ontario  Safety  League  in  carrying  out  the  purposes  for 

which  it  was  organized.     R.S.O.  1950,  c.  243,  s.  386,  pars.  8-11. 
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14.  For  appointing  representatives  to  a  Regional  Develop-  Regional 
ment  Association  that  has  been  duly  constituted  for  the  pro-  ment  °^' 
motion  of  the  economic  development  of  the  general  area  and  Association 
for  the  making  of  grants  to  such  Association.     1956,  c.  50, 

s.  14  (1),  part. 

Drainage  and  Floods 

15.  For   constructing,    maintaining,    improving,    repairing,  *-f*^rafn°*^°" 
widening,  altering,  diverting  and  stopping  up  drains,  sewers  or  sewers.    ' 

/-  ■  ■••  ••  «  S6W^^^6   016" 

water-courses;  tor  constructmg,  mamtainmg,  repairmg  and  posai  works, 
improving  dams;  for  providing  an  outlet  for  a  sewer  or  estab-®  °' 
lishing  works  or  basins  for  the  interception  or  purification  of 
sewage;  for  making  all  necessary  connections  therewith,  and 
for  acquiring  land  in  or  adjacent  to  the  municipality  for  any 
of  such  purposes. 

(a)  Before  passing  a  by-law  under  this  paragraph,  the 
council  may  direct  that  an  engineer's  report,  with 
or  without  a  survey,  be  prepared  and  the  cost  thereof 
may  be  levied  against  all  the  rateable  property  in 
the  municipality  or  in  a  defined  area  thereof  that  in 
the  opinion  of  council  derives  special  benefit  there- 
from. 

(&)  The  cost  of  such  construction,  maintaining,  improv- 
ing, repairing,  widening,  altering,  diverting,  stopping 
up  and  acquisition  may  be  levied  against  all  rateable 
property  in  the  municipality,  or  in  a  defined  area 
thereof  that  in  the  opinion  of  council  derives  special 
benefit  therefrom.  R.S.O.  1950,  c.  243,  s.  386,  par.  12; 
1959,  c.  62,  s.  17  (2). 

16.  For  the  purpose  of  preventing  damage  to  any  highway  works  for 
or  bridge  or  to  any  property  within  the  municipality  by  floods  oPdamage 
arising  from  the  overflowing  or  damming  back  of  a  river,  '^^'  flooding 
stream  or  creek  flowing  through  or  in  the  neighbourhood  of 

the  municipality,  for  acquiring  land  in  the  municipality  or  in 
any  adjoining  or  neighbouring  municipality,  and  for  con- 
structing such  works  as  may  be  deemed  necessary  for  that 
purpose,  and  for  deepening,  widening,  straightening  or  other- 
wise improving  such  river,  stream  or  creek  in  the  land  so 
acquired,  or  removing  from  it  islands,  rocks  or  other  natural 
obstructions  to  the  free  flow  of  the  water.  R.S.O.  1950, 
c.  243,  s.  386,  par.  13. 

17.  For  entering  into  agreement  with  Her  Majesty  in  right  Agreements 
ot  Untario  and  tor  entering  into  agreement  with  one  or  more  damage 
municipalities  and  Her  Majesty  in  right  of  Ontario  to  acquire   ^    °°  ^ 
and  hold  for  and  on  behalf  of  Her  Majesty  in  right  of  Ontario 

any  lands  and  premises  in  the  municipality  or  in  any  other 
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R.S.O. 1960. 
o.  23 


municipality  for  the  purpose  of  preventing  damage  by  floods 
and  for  doing  all  such  things  as  may  be  deemed  necessary  for 
that  purpose. 

(a)  Such  lands  and  premises  shall  be  used  and  disposed 
of  as  directed  by  the  Lieutenant  Governor  in  Council. 

(b)  For  the  purposes  of  The  Assessment  Act,  such  lands 
and  premises  shall  be  deemed  a  public  park.  1955, 
c.  48,  s.  37  (1). 


Acquiring 
land  for 
agricultural 
exhibitions, 
etc. 


Power  to 
lease 


Exhibitions,  etc. 

18.  For  acquiring  land  within  or  without  the  municipality 
as  a  place  for  holding  agricultural,  horticultural  or  industrial 
exhibitions  and  for  erecting  and  maintaining  buildings  thereon 
for  that  purpose  and  for  the  management  of  the  same. 

19.  For  leasing  for  any  period,  not  exceeding  three  years 
from  the  making  of  the  lease,  any  part  of  the  land  acquired 
under  paragraph  18,  that  is  not  immediately  required  for  the 
purposes  for  which  it  was  acquired. 


Census 


General 
20.  For  taking  a  census  of  the  inhabitants. 


Rental  of 
equipment 


Destruction        21.  Subject  to  the  approval  of  the  Department,  for  the 

of  records  .    ■*  .  ^^  .  ^  ,t  i 

destruction  oi  receipts,  vouchers,  instruments,  rolls  or  other 
documents,  records  and  papers. 

22.  For  providing  for  the  use  by  any  person  of  any  of  the 
mechanical  equipment  of  the  municipality  and  for  fixing  the 
terms,  conditions  and  rent  charges  therefor. 

of  questions  ^3.  For  ssubmitting  to  the  vote  of  the  electors  any  muni- 
poHcyTo^  cipal  question  not  specifically  authorized  by  law  to  be  sub- 
electors  mitted. 

(a)  A  question  as  to  securing  a  supply  of  electrical  power 
or  energy  from  The  Hydro-Electric  Power  Commis- 
sion of  Ontario  shall  be  submitted  to  the  electors 
qualified  to  vote  on  money  by-laws.  R.S.O.  1950, 
c.  243,  s.  386,  pars.  14-19. 


Licensing, 
etc.,  dry 
cleaners,  etc. 


24,  For  regulating  and  governing  the  business  of  dry  clean- 
ing, dry  dyeing,  cleaning  and  pressing  and  spotting  or  stain 
removing;  for  licensing  any  person  using  any  land  in  the 
municipality  for  the  purposes  of  any  such  business  including 
land  used  for  the  purpose  of  receiving  articles  or  goods  to  be 
subjected  to  any  such  process  and  for  the  distribution  of 
articles  or  goods  that  have  been  subjected  to  any  such  process; 
for  authorizing  the  architect  or  other  person  named  in  the 
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by-laws  to  allow  such  variation  from  the  standard  require- 
ments in  the  case  of  any  existing  business  as  he  may  approve; 
for  establishing  a  maximum  and  minimum  tariff  of  charges  to 
be  made  by  any  person  engaging  in  any  such  business  and  for 
revoking  any  such  licence. 

(a)  Where  the  council  of  a  town,  village  or  township  has 
passed  a  by-law  under  this  section,  the  by-law  of  the 
county  is  not  in  force  in  the  town,  village  or  town- 
ship while  the  by-law  of  the  town,  village  or  township 
remains  in  force.     1954,  c.  56,  s.  20  (1). 

Grants,  etc. 

25.  W^ith  the  assent  of  the  electors  qualified  to  vote  on  Grants  to 
money  by-laws,  for  making  grants  to  persons  who  served  in  ^^/forces 
the  armed  forces  of  Her  Majesty  or  Her  Majesty's  allies  during 

any  war. 

26.  With  the  assent  of  the  electors  qualified  to  vote  on  Aid  to 
money  by-laws,  for  granting  aid  to  any  fund  established  for 

the  purpose  of  providing  allowances  or  other  assistance  to  the 
dependants  of  persons  who  died  while  serving  in  the  armed 
forces  of  Her  Majesty  or  Her  Majesty's  allies  during  any  war 
and  who  immediately  before  entering  such  service  resided  in 
the  municipality  for  at  least  six  months.     1953,  c.  70,  s.  10  (2). 

27.  For  establishing  and  maintaining  or  for  granting  money  Public  bath- 

...        ,  ^.  fii-i°i.i  ing  houses 

to  aid  in  the  construction  of  public  bathing  houses. 

28.  For  granting  aid  to  any  charitable  institution  or  out-of-  ^jlaruies 
door  relief  to  the  resident  poor.     R.S.O,  1950,  c.  243,  s.  386, 

pars.  22,  23. 

29.  For  granting  aid  to  any  association  duly  constituted  ^\<^/^^^ 
for  the  promotion  of  the  welfare  and  education  of  retarded  children 
children  within  the  municipality.     1956,  c.  50,  s.  14  (1),  part. 

30.  For  carrying  on  any  community  or  joint  community  Community 
programme  of  recreation  within  the  meaning  of  the  regu- ^'^°^'^^"^'"®* 
lations  under  The  Department  of  Education  Act  and  for  expend-  ^l^^-  i^eo, 
ing  money  or  for  granting  money  in  aid  for  such  purposes. 

R.S.O.  1950,  c.  243,  s.  386,  par.  24;  1954,  c.  56,  s.  20  (2). 

31.  For  granting  or  lending  money  or  granting  land  in  aid  ^j!*Jj^°  ^^^^^ 
of  any  association  for  the  holding  of  a  fat  stock  or  live  stock  shows 
show  or  exhibition  or  any  exhibition  for  the  promotion  or  im- 
provement of  farming  in  any  of  its  branches  or  departments. 

32.  For  making  an  annual  grant  towards  the  maintenance  Grants  to 
and  operation  of  ferry  boats  or  other  appliances  used  at  any  ^®'''"'®s 
ferry  over  a  stream  or  other  water  separating  a  part  of  the 
municipality  from  another  part  of  it,  or  separating  it  from 
another  municipality  in  Ontario. 
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Fox 

bounties 


33.  For  giving  bounties  for  the  destruction  of  foxes,  pro- 
vided that  a  local  municipality  shall  not  give  any  such  bounties 
where  the  county  in  which  it  is  situate  has  a  by-law  in  force 
under  this  paragraph. 


34.  For  granting   aid    for   the   construction   of   harbours, 


Aid  for  con- 
struction of 

wh'arves^'etc.  wharves,  docks,  slips  and  beacons  on  any  river,  lake  or  naviga- 
ble water  passing  in,  through  or  forming  any  part  of  the 
boundary  of  the  county,  on  such  terms  and  conditions  as  to 
security  and  otherwise  as  may  be  deemed  expedient.  R.S.O. 
1950,  c.  243,  s.  386,  pars.  25-28. 


Aid  to 
hospitals 


Aiding 

indigent 

persons 


Public 
libraries 


Aid  to  art 
galleries 


35.  For  granting  aid  for  the  erection,  establishment,  mainte- 
nance or  equipment  of  public  hospitals  including  municipal 
hospitals,  public  sanatoria  or  municipal  isolation  hospitals 
and  nurses'  residences  in  connection  therewith,  within  or 
outside  the  municipality,  and  may  issue  debentures  therefor. 
R.S.O.  1950,  c.  243,  s.  386,  par.  29;  1952,  c.  63,  s.  15  (1);  1957, 
c.  76,  s.  20  (2). 

(a)  Granting  aid  for  the  purposes  of  this  paragraph  shall 
be  deemed  to  include  and  to  have  always  included 
granting  money  or  land  in  aid.     1960,  c.  69,  s.  16  (2). 

36.  For  aiding  in  maintaining  any  indigent  inhabitant,  or 
person  found  in  the  municipality,  at  a  home  for  the  aged, 
hospital  or  institution  for  the  mentally  ill,  deaf  and  dumb  or 
blind,  or  other  public  institution  of  a  like  character. 

(a)  Where  money  is  advanced  by  way  of  charity  or  re- 
lief to  or  expended  for  the  benefit  of  a  person  who, 
although  in  destitute  circumstances,  is  the  owner  of 
or  interested  in  land  the  retention  of  which  is  neces- 
sary for  a  dwelling  for  him,  the  corporation  may 
take  a  conveyance  of  or  a  security  on  such  land  for 
the  amount  advanced  or  expended,  and,  on  the  death 
of  such  person  or  the  surrender  of  the  land  by  him 
to  the  corporation,  the  corporation  may  sell  or  dis- 
pose of  the  land  and  apply  the  proceeds  in  payment 
of  the  amount  so  advanced  or  expended,  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum,  and 
the  costs  of  the  sale  and  the  residue  of  such  proceeds, 
if  any,  shall  be  paid  to  the  executors,  administrators 
or  assigns  of  such  person  on  demand. 

37.  For  granting  money  or  land  in  aid  of  any  public  library 
established  under  any  Act  in  the  municipality  or  in  an  adjacent 
municipality.     R.S.O.  1950,  c.  243,  s.  386,  pars.  30,  31. 

38.  For  granting  money  or  land  in  aid  of  any  art  gallery  in 
the  municipality  or  in  an  adjacent  municipality  operated  on 
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a  non-profit  basis  for  the  advancement  of  culture  and  for  the 
benefit  of  the  public,  upon  such  terms  and  conditions  as  the 
council  deems  expedient.     1960,  c.  69,  s.  16  (3),  part. 

39.  For  oflFering  and  paying  on  the  conviction  of  the  oflfender  offering  and 
a  reward  to  any  person  who  supplies  information  leading  to  the  rewards 
apprehension  or  conviction  of  any  person  guilty  of  any  offence 
whether  triable  summarily  or  on  indictment. 

40.  For  aiding  athletic  or  aquatic  sports,  and  for  making  Sports 
grants  or  gifts  to  persons  in  recognition  of  outstanding  achieve- 
ments in  athletic,  aquatic  or  other  games  or  contests. 

41.  For  granting  aid  to  the  Victorian  Order  of  Nurses  and  nursing 
to  any  local  community  nursing  registry  approved  by  theorganiza- 
Registered    Nurses'    Association    of   Ontario.     R.S.O.    1950, 

c.  243,  s.  386,  pars.  32-34. 

42.  For  granting  aid  to  the  Royal  Botanical  Gardens.   1960,  BSaniS?^^' 

C.  69,  S.  16  (3),  part.  Gardens 

Harbours,  Wharves,  etc. 

43.  For  making,  improving  and  maintaining  public  wharves.  Making,  etc. 
docks  and  slips,  and  for  preserving  shores,  bays,  harbours,  docks.^etc^.^' 
rivers  or  waters  and  the  banks  thereof. 

44.  For  regulating  harbours.  Regulating 

°  °  harbours 

45.  For  prohibiting  the  injuring,  fouling,  filling  up  or  en-  injuring, 
cumbering  of  a  public  wharf,  dock,  slip,  drain,  sewer,  water  etc.?  of"^' 
or  suction  pipe,  shore,  bay,  harbour,  river  or  water.  wh'arves^' 

46.  For  erecting  and  maintaining  beacons.  Beacons 

47.  For  erecting,  maintaining,  operating  and  renting  grain  Erecting 
elevators,  wharves,  piers  and  docks  in  harbours,  and  floating  gjg^ali'ors, 
elevators,  derricks,  cranes  and  other  machinery  for  loading,  ®*^- 
discharging  or  repairing  vessels. 

48.  For  regulating  vessels,  crafts  and  rafts  arriving  in  a  vessels,  etc. 
harbour,  and  for  imposing  and  collecting  such  reasonable 
harbour  dues  thereon  as  may  serve  to  keep  the  harbour  in  good  Harbour 
order  and  to  pay  a  harbour  master. 

49.  For  requiring  the  owner  or  occupant  of  the  land,  in  Removal  of 
connection  with  which  the  same  exist,  to  remove  door-steps,  rai?fngs!^^' 
porches,  railings  or  other  erections  or  obstructions  projecting  over^wharf. 
into  or  over  any  public  wharf,  dock,  slip,  shore,  bay,  harbour,  ^°'^^<  ®*°- 
river  or  water. 

50.  For  requiring  and  regulating  the  removal  from  any  of  sunken 
public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  efc.!* from 
river  or  water,  of  all  sunken,  grounded  or  wrecked  vessels,  efo'!''°""' 
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barges,  crafts,  cribs,  rafts,  logs  or  other  obstructions  or  en- 
cumbrances, by  the  owner,  charterer  or  person  in  charge,  or 
any  other  person  who  ought  to  remove  the  same. 

Highways  and  Bridges 

51.  For  regulating  the  driving  of  horses  or  cattle  and  the 
riding  of  horses  on  highways  and  bridges. 

52.  For  prohibiting  racing,  immoderate  or  dangerous  driving 
or  riding  on  highways  or  bridges.  R.S.O.  1950,  c.  243,  s.  386, 
pars.  35-44. 

53.  Notwithstanding  any  other  Act,  for  laying  or  main- 
taining, or  for  authorizing  any  person  to  lay,  use  or  maintain, 
pipes  or  conduits  for  transmitting  gasoline,  petroleum  or 
petroleum  products,  anti-freeze,  brine  or  other  similar  products 
along,  under,  in  or  upon  highways  or  land  owned  by  the 
municipality ;  and  for  making  such  annual  or  other  charge  for 
the  privilege  conferred  as  the  council  may  deem  reasonable; 
and  for  entering  into  agreements  with  persons  for  the  use  by 
them  of  such  pipes  or  conduits  on  such  terms  and  conditions 
as  may  be  agreed  upon. 

(a)  Such  annual  or  other  charge  and  any  expense  incurred 
by  the  corporation  in  restoring  the  highway  to  its 
former  condition  shall  be  payable  and  payment  may 
be  enforced  in  like  manner  as  taxes.  R.S.O.  1950, 
c.  243,  s.  386,  par.  45;  1953,  c.  70,  s.  10  (3). 

54.  For  prohibiting  carriages,  wagons,  bicycles,  sleighs  and 
other  vehicles  and  conveyances  of  every  description,  and  what- 
ever the  motive  power,  or  any  particular  kind  or  class  of  such 
vehicles  or  conveyances  being  upon,  or  being  used,  drawn, 
hauled  or  propelled  along  or  upon,  any  sidewalk,  pathway  or 
footpath,  used  by  or  set  apart  for  the  use  of  pedestrians  and 
forming  part  of  any  highway  or  bridge,  boulevard  or  other 
means  of  public  communication,  or  being  in  or  upon  any  high- 
way, boulevard,  park,  park-lot,  garden  or  other  place  set 
apart  for  ornament  or  embellishment  or  for  public  recreation. 
R.S.O.  1950,  c.  243,  s.  386,  par.  46. 

55.  For  placing  or  permitting  any  person  to  place  benches 
for  the  use  of  the  public  on  the  untravelled  portion  of  any 
highway  under  its  jurisdiction.    1956,  c.  SO,  s.  14  (1),  part. 

56.  For  closing  temporarily  any  highway  or  portion  of  a 
highway  under  the  jurisdiction  of  the  municipality  for  any 
period  during  the  construction,  repairing  or  improvement  of 
such  highway  or  portion  thereof. 

(a)  Where  a  highway  or  portion  thereof  is  closed  by 
by-law  under  this  paragraph,  the  municipality  shall 
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provide  and  keep  in  repair  a  reasonable  temporary 
alternative  route  for  traffic  and  for  all  property 
owners  who  cannot  obtain  access  to  their  property 
by  reason  of  such  closing. 

(b)  While  a  highway  or  portion  thereof  is  so  closed  to 
traffic,  there  shall  be  erected  at  each  end  of  such 
highway  or  portion  thereof,  and  where  an  alternative 
route  deviates  therefrom,  a  barricade  upon  which  an 
adequate  warning  device  shall  be  exposed  and  in 
good  working  order  continuously  from  sunset  until 
sunrise  and  at  such  points  there  shall  be  erected  a 
detour  sign  indicating  the  alternative  route  and  con- 
taining a  notice  that  the  highway  is  closed  to  traffic. 

(c)  Every  person  who  uses  a  highway  or  portion  of  a 
highway  so  closed  to  traffic  does  so  at  his  own  risk 
and  the  municipality  having  jurisdiction  over  the 
highway  is  not  liable  for  any  damage  sustained  by  a 
person  using  the  highway  or  portion  thereof  so  closed 
to  traffic. 

(d)  Every  person  who  without  lawful  authority  uses  a 
highway  or  portion  thereof  so  closed  to  traffic  while 
it  is  protected  in  accordance  with  this  paragraph,  or 
who  removes  or  defaces  any  barricade,  device,  detour 
sign  or  notice  placed  thereon  by  lawful  authority,  is 
guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  penalty  of  not  more  than  $50  and  is  also 
liable  to  the  municipality  having  jurisdiction  for 
any  damage  or  injury  occasioned  by  such  wrongful 
use,  removal  or  defacement.     1959,  c.  62,  s.  17  (3). 

57.  For  placing  or  permitting  any  person,  under  such  con-  Transit 
ditions  as  may  be  agreed  upon,  to  erect  transit  system  shelters  g^lif^s 
on  the  untra veiled  portion  of  a  highway  under  is  jurisdiction. 
1960,  c.  69,  s.  16  (3),  part. 

Municipal  Employees 

58.  For  appointing  such  officers  and  servants  as  may  be  Appointing 
necessary  for  the  purposes  of  the  corporation,  or  for  carrying  oncers 
into  effect  the  provisions  of  any  Act  of  the  Legislature  or 
by-law  of  the  council,  and  for  fixing  their  remuneration  and 
prescribing  their  duties,  and  the  security  to  be  given  for  the 
performance  of  them.     R.S.O.  1950,  c.  243,  s.  386,  par.  47. 

59.  Subject   to   such    limitations   and   restrictions   as   the  Pensions 
Lieutenant  Governor  in  Council  may  prescribe  by  regulations, 

for  providing  pensions  for  employees  or  any  class  thereof. 

(a)  In  this  paragraph,  tatlon"^*" 

(i)  "employee"  means  any  salaried  officer,  clerk, 
workman,    servant   or  other   person    in    the 
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employ  of  the  municipality  or  of  a  local  board 
and  includes  any  person  or  class  of  person 
designated  as  an  employee  by  the  Minister, 

(ii)  "local  board"  includes  any  school  board, 
public  utility  commission,  transportation  com- 
mission, public  library  board,  board  of  park 
management,  local  board  of  health,  board  of 
commissioners  of  police  and  any  other  board, 
commission,  committee,  body  or  local  author- 
ity established  or  exercising  any  power  or 
authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purp>oses, 
including  school  purposes,  of  a  municipality 
or  of  two  or  more  municipalities  or  portions 
thereof  but  does  not  include  a  hospital  estab- 
lished under  any  general  or  special  Act  and 
operated  by  a  municipal  corporation. 

(b)  No  by-law  passed  under  this  paragraph  shall  become 
operative  until  approved  by  the  Department  nor 
shall  any  by-law  passed  under  this  paragraph  and 
approved  by  the  Department  be  amended  or  repealed 
without  the  approval  of  the  Department. 

(c)  Payments  made  with  respect  to  past  service  may  be 
on  a  deferred  basis  or  provided  by  the  issue  of  de- 
bentures and  raised  in  a  subsequent  year  or  years 
and  payments  with  respect  to  past  service  and  future 
service  shall  be  deemed  to  be  current  expenditures. 

(d)  The  municipality  or  local  board  shall  deduct  by 
instalments  from  the  salary,  wages  or  other  remuner- 
ation of  each  employee  to  whom  the  by-law  is  appli- 
cable the  amount  that  such  employee  is  required  to 
pay  in  accordance  with  the  provisions  of  the  plan 
that  provides  a  pension  for  such  employee. 

(e)  Where  any  employee  of  a  local  board  is  a  member  of  a 
pension  plan  provided  by  a  municipality,  the  local 
board  shall  pay  to  the  treasurer  of  the  municipality 
the  payments  and  deductions  made  for  past  and 
future  service  of  such  employee. 

(/)  Any  two  or  more  municipalities  may  provide  by 
agreement  for  pensions  for  employees  or  any  class 
thereof,  and  in  such  case  the  provisions  of  this  para- 
graph apply  mutatis  mutandis  and  it  shall  be  agreed 
that  one  of  the  parties  shall  be  deemed  to  be  the 
municipality  and  the  other  parties  shall  be  deemed 
to  be  local  boards  within  the  meaning  of  this  para- 
graph. 
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(g)  Any  local  board  may  provide  pensions  for  employees  Local  boards 
or  any  class  thereof  and  the  provisions  of  this  para-  ^ensions^*  * 
graph  apply  mutatis  mutandis  thereto. 

(h)  Where  an  employee,  on  or  after  the  1st  day  of  March,  ^^^^^J^'^  '^^ 
1948,  has  become  or  becomes  a  member  of,  money 

(i)  the  civil  service  of  Ontario  or  Canada, 

(ii)  the  civic  service  of  any  other  municipality  or 
local  board,  or 

(iii)  the  staff  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature, 

and  a  pension  plan  has  been  provided  for  him  other 
than  a  contract  with  Her  Majesty  in  accordance  with 
the  Government  Annuities  Act  (Canada),  the  council RS.c.  1952 
shall,  on  the  written  request  of  the  employee,  by  by- 
law authorize  the  transfer  of  and  shall  transfer  a  sum 
equal  to  the  credit  of  the  employee  in  its  pension  plan 
heretofore  or  hereafter  established  under  this  or  any 
other  general  or  special  Act,  including  payments  and 
deductions  for  past  or  future  service  or  both  together 
with  interest  thereon,  to  any  fund  or  plan  maintained 
to  provide  superannuation  benefits  or  pensions  for 
the  members  of  such  civil  or  civic  service  or  staff,  as 
the  case  may  be,  where  such  fund  or  plan  allows  such 
transfers  thereto. 

(i)  Where  a  member  of,  Mem 

(i)  the  civil  service  of  Ontario  or  Canada, 

(ii)  the  civic  service  of  any  other  municipality  or 
local  board,  or 

(iii)  the  staff  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature, 

on  or  after  the  1st  day  of  March,  1948,  has  become 
or  becomes  an  employee  of  the  municipality  or  local 
board  and  a  sum  of  money  is  transferred  from  any 
fund  or  plan  maintained  to  provide  superannuation 
benefits  or  pensions  for  the  members  of  such  civil 
or  civic  service  or  staff,  as  the  case  may  be,  to  the 
credit  of  the  employee,  the  council  shall  by  by-law 
authorize  the  transfer  into  and  shall  transfer  into  the 
pension  plan  heretofore  or  hereafter  established  under 
this  or  any  other  general  or  special  Act  and  applicable 
to  the  employee  such  sum  in  the  like  manner  as  a 
pavment  for  past  service.  1958,  c.  65,  s.  4;  1960, 
c.  69,  s.  16  (4). 
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60.  For  establishing  a  plan  of  sick  leave  credit  gratuities 
for  employees  or  any  class  thereof  provided  that  on  the 
termination  of  his  employment  no  employee  is  entitled  to 
more  than  an  amount  equal  to  his  salary,  wages  or  other 
remuneration  for  one-half  the  number  of  days  standing  to  his 
credit  and  in  any  event  not  in  excess  of  the  amount  of  one-half 
year's  earnings  at  the  rate  received  by  him  immediately  prior 
to  termination  of  employment. 

(a)  "Employee"  means  an  employee  as  defined  in  para- 
graph 59. 

(b)  Where  an  employee  of  a  municipality  or  local  board 
that  has  established  a  sick  leave  credit  plan  under 
this  or  any  other  general  or  special  Act  becomes  an 
employee  of  another  municipality  or  local  board 
that  has  also  established  a  sick  leave  credit  plan 
under  this  or  any  other  general  or  special  Act,  the 
latter  municipality  or  local  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing 
to  the  credit  of  the  employee  in  the  plan  of  the  first- 
mentioned  municipality  or  local  board,  provided 
that  the  amount  of  such  sick  leave  credits  so  placed 
shall  not  exceed  the  amount  of  cumulative  sick 
leave  credits  permitted  under  the  plan  to  which  the 
credits  are  placed.  1953,  c.  70,  s.  10  (5) ;  1957,  c.  76, 
s.  20  (4);  1958,  c.  64,  s.  28  (3). 

hosp[fai?za-        ^^-  ^o"*    Providing,    by   contract   either   with    an    insurer 
tion,  etc.       licensed   under   The  Insurance  Act  or  with  an  association 
R.s.o.  I960,  registered  under  The  Prepaid  Hospital  and  Medical  Services 
Act, 

i.  group   life   insurance   for  employees  or  any 
clciss  thereof, 

ii.  group  accident  insurance  or  group  sickness 
insurance  for  employees  or  any  class  thereof 
and  their  wives  and  children,  and 

iii.  hospital,  medical,  surgical,  nursing  or  dental 
services  or  payment  therefor  for  employees 
or  any  class  thereof  and  their  wives  or  hus- 
bands and  children, 

and  for  contributing  toward  the  cost  thereof. 

(a)  No  by-law  under  this  paragraph  shall  authorize 
contributions  by  the  municipality  in  excess  of  the 
total  of  those  made  by  the  employees. 

(b)  In  this  paragraph,  "employee"  means  an  employee 
as  defined  in  paragraph  59.  1954,  c.  56,  s.  20  (6); 
1957,  c.  76,  s.  20  (5). 
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62.  For  contributing  toward  the  cost  to  employees  of  the  contribu- 
plan  of  hospital  care  insurance  provided  for  under  The  Hos-  plan  under 
pital  Services  Commission  Act.  citb" 

(a)  No  by-law  under  this  paragraph  shall  authorize 
contributions  by  the  municipality  in  excess  of  the 
total  made  by  the  employees. 

ib)  In  this  paragraph,  "employee"  means  an  employee 
as  defined  in  paragraph  59.     1959,  c.  62,  s.  17  (4). 


Parks,  Parking  Lots,  etc. 

63.  For  acquiring  land  for  and  establishing  and  laying  out  Acquiring 
public  parks,  squares,  avenues,  boulevards  and  drives  in  the  parks,  etc. 
municipality  or  in  any  adjoining  local  municipality  and,  where 

there  is  no  board  of  park  management,  for  exercising  all  or 
any  of  the  powers  that  are  conferred  on  boards  of  park  manage- 
ment by  The  Public  Parks  Act.  ^fa?-  '^^"• 

{a)  A  corporation  that  expropriates  land  in  another 
municipality  under  the  powers  conferred  by  this 
paragraph  shall  put  the  land  in  an  efificient  state  to 
be  used  and  open  it  to  the  general  public  for  the 
purpose  for  which  it  was  acquired  within  a  reasonable 
time  after  such  expropriation,  and  shall  maintain 
and  keep  the  land  in  an  efficient  state  of  repair  and 
shall  provide  police  protection  therefor. 

{b)  Where  land  is  acquired  under  this  paragraph,  the 
cost  of  acquisition  and  maintenance  thereof  or  any 
part  thereof  may  be  levied  against  a  defined  area 
in  the  municipaUty  that  in  the  opinion  of  the  council 
derives  special  benefit  therefrom. 

(c)  Where  land  is  acquired  under  this  paragraph  for 
park  purposes  and  there  is  no  board  of  park  manage- 
ment, the  council  may  appoint  not  less  than  three 
and  not  more  than  seven  resident  ratepayers  to  act 
on  its  behalf  as  a  board  of  management  for  any 
undertaking  under  this  paragraph  and,  where  the 
board  is  composed  of  five  or  more  persons,  at  least 
two  shall  be  members  of  the  council.  R.S.O.  1950, 
c.  243,  s.  386,  par.  50;  1955,  c.  48,  s.  37  (2). 

64.  For  accepting  and  taking  charge  of  land,  within  or  out-  Accepting 
side  the  municipality,  dedicated  as  a  public  park  for  the  use  of  <fedicated 
the  inhabitants  of  the  municipality.     R.S.O.   1950,  c.   243, 

s.  386,  par.  51. 
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public  park  within  the  municipality  or  within  any 
other  municipality;  and 

ii.  maintaining  or  operating  a  public  park  within  the 
municipality  or  within  any  other  municipality. 

pubi'jc^p'ariis      66.  For  granting  aid  to  another  municipality  or  to  a  board 
municfpaiity  ^^  P^^^  management  for  the  maintenance  or  operation  of  a 
public  park  outside  the  municipality.     1955,  c.  48,  s.  37  (3). 
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67.  For  acquiring,  establishing,  laying  out  and  improving 
land,  buildings  and  structures  where  vehicles  may  be  parked, 
and  for  erecting  buildings  or  structures  for  or  in  connection 
with  the  parking  of  vehicles  in,  on  or  under  any  land  vested 
for  any  purpose  in  a  municipality,  and  for  leasing  such  land, 
buildings  or  structures,  and  for  regulating,  supervising  and 
governing  the  parking  of  vehicles  therein  or  thereon,  provided 
a  fee  is  charged  and  collected  for  such  parking. 

{a)  A  by-law  under  this  paragraph  may  define  vehicle 
for  the  purposes  of  the  by-law. 

{b)  Land  acquired  or  established  for  the  parking  of 
vehicles  under  this  paragraph  and  buildings  and 
structures  acquired  or  erected  under  this  paragraph 
shall  be  deemed  to  be  a  highway  for  the  purposes  of 
paragraph  7  of  section  476  and  the  said  paragraph  7 
applies  to  such  land,  buildings  and  structures. 

(c)  A  by-law  under  this  paragraph  may  set  aside  and 
designate  on  any  land  vested  for  any  purpose  in  a 
municipality  entrances  and  exits  to  or  from  any 
underground  parking  facilities  for  the  use  of  persons 
or  vehicles,  provided  no  such  entrances  or  exits  shall 
be  set  aside  on  a  connecting  link  or  extension  of  the 
King's  Highway  without  the  approval  of  the  De- 
partment of  Highways. 

{d)  A  by-law  under  this  paragraph  may  provide  a  pro- 
cedure for  the  voluntary  payment  of  penalties  out  of 
court  in  cases  where  it  is  alleged  that  the  parking 
provisions  of  the  by-law  have  been  contravened  and 
if  payment  is  not  made  in  accordance  with  such 
procedure  section  482  applies. 

(c)  Where  a  municipality  establishes  a  parking  lot  or 
lots  or  erects  buildings  or  structures  therein,  thereon 
or  thereunder  for  such  purposes  or  constructs  under- 
ground parking  facilities  in  the  municipality  at  the 
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expense  of  all  the  ratepayers  of  the  municipality, 
the  municipality  shall  establish  a  reserve  fund  and 
deposit  therein  the  net  revenue  derived  from  the 
operation  of  all  parking  facilities  operated  by  or  on 
behalf  of  the  municipality  or  leased  by  or  on  behalf 
of  the  municipality  for  parking  purposes,  including 
parking  meters  on  highways. 

(/)  Such  reserve  fund  shall  be  applied,  i^®"^ 

(i)  firstly,  for  the  payment  of  interest  and  princi- 
pal falling  due  in  each  year  in  respect  of  any 
debentures  issued  for  the  purposes  of  this 
paragraph,  and 

(ii)  secondly,  for  the  acquisition,  establishment, 
laying  out  or  improvement  of  additional  park- 
ing lots  or  facilities,  and 

(iii)  thirdly,  for  such  other  purposes  as  the  De- 
partment may  approve. 

(^)         (i)  A  by-law  passed  under  the  authority  of  this  Levy  of 

paragraph  may  provide,  with  the  approval  of  cosf'against 
the  Municipal  Board,  that  the  capital  cost  defined  area 
thereof,  or  any  part  thereof,  the  annual  rental 
payable  under  a  lease  or  any  operating  deficit 
in  the  previous  year  shall  be  levied  against 
the  lands  in  a  defined  area  in  the  munici- 
pality that  in  the  opinion  of  the  council 
derive  special  benefit  therefrom,  and  in  that 
case  the  by-law  shall  have  appended  thereto  a 
schedule  establishing  the  portion  of  the  cost 
that  shall  be  levied  against  each  parcel  of 
land  in  the  defined  area. 

(ii)  The  entire  cost  chargeable  to  lands  in  the 
defined  area  shall  be  equitably  apportioned 
among  all  the  parcels  in  accordance  with  the 
benefits  accruing  to  a  parcel  from  the  estab- 
lishment of  the  parking  lot  or  in  the  proportion 
that  the  assessment  of  each  parcel  bears  to  the 
total  assessment  of  the  parcels  in  the  defined 
area. 

(iii)  Where  the  capital  cost  or  a  part  thereof  is  to 
be  levied  as  provided  in  subclause  i,  the  coun- 
cil shall  give  notice  of  its  application  to  the 
Municipal  Board  for  approval  of  the  by-law 
to  the  assessed  owner  of  each  parcel  of  land 
in  the  defined  area. 

(iv)  The  Municipal  Board  shall  not  approve  the 
by-law  if  a  petition  objecting  to  the  levy  of 
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the  capital  cost  against  the  defined  area, 
signed  by  at  least  two-thirds  of  the  assessed 
owners  representing  at  least  one-half  of  the 
assessed  value  of  the  land  in  the  area,  is  filed 
with  the  Board  at  or  prior  to  the  hearing  of 
the  application. 

(v)  Where  a  by-law  establishing  a  parking  lot 
provides  for  levying  the  capital  cost  thereof 
against  land  in  a  defined  area,  the  net  revenue 
derived  from  the  operation  of  such  parking  lot 
shall  be  used  to  reduce  the  special  levy  to  be 
made  against  the  land  in  the  defined  area 
under  subclause  iii  in  the  proportion  the  spe- 
cial levy  made  against  each  parcel  of  land 
bears  to  the  total  special  levy,  and  after  the 
debentures  have  been  retired  the  net  revenue 
derived  from  the  operation  of  such  parking  lot 
shall  be  paid  into  the  reserve  fund  set  up 
under  clause  e  or,  if  no  reserve  fund  has  been 
set  up  under  clause  e,  a  reserve  fund  shall  be 
set  up  for  the  same  purposes  and  such  net 
revenue  paid  into  the  fund  and  applied  in  ac- 
cordance with  clause/.  1955,  c.  48,  s.  37  (4), 
part;  1957,  c.  76,  s.  20  (6-9);  1959,  c.  62,  s.l7 
(5,  6).|^ 

pa^kfng"*^"*      68.  For  establishing  an  authority  to  be  known  as  "The 

Authorized     Parking  Authority  of  the of ",  and 

may  entrust  to  the  parking  authority  the  construction,  main- 
tenance, control,  operation  and  management  of  municipal 
parking  facilities  within  the  municipality. 

tio°n  and^'  (a)  A  parking  authority  established   under  this  para- 

members  graph  is  a  body  corporate  and  shall  consist  of  three 

members,  each  of  whom  shall  be  a  person  qualified 
to  be  elected  as  a  member  of  the  council  of  the 
municipality  and  shall  be  appointed  by  the  council 
on  the  affirmative  vote  of  at  least  two-thirds  of 
the  members  of  council  present  and  voting,  and 
the  members  so  appointed  shall  hold  office  for  three 
years  and  until  their  successors  are  appointed. 

mem^bers  not  (^)  ^o  member  of  the  council  is  eligible  to  be  appointed 

qualified  ^  member  of  the  parking  authority. 

Vacancies  (^)  Where  a  vacancy  in  the  parking  authority  occurs 

from  any  cause,  the  council  shall  appoint  immediately 
a  person,  qualified  as  set  out  in  this  section,  to  be  a 
member,  who  shall  hold  office  for  the  remainder  of 
the  term  for  which  his  predecessor  was  appointed. 
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{d)  Any  member  is  eligible  for  re-appointment  on  the  Re-appoint- 
expiration  of  his  term  of  ofifice.  members 


(e)  The  members  may  be  paid  such  salary  or  other  re-  Salary  of 
muneration  as  may  be  fixed  by  by-law  of  the  council  ^^^ 
with  the  approval  of  the  Department. 


(/)  Upon  the  passing  of  the  by-law  establishing  the  park-  Powers  and 
ing  authority,  all  the  powers,  rights,  authorities  and  municipality 
privileges  conferred  and  duties  imposed  on  the  munic-  to^autifority 
ipal  corporation  by  any  general  or  special  Act  with 
respect  to  the  construction,  maintenance,  operation 
and  management  of  municipal  parking  facilities  shall 
be  exercised  by  the  parking  authority,  but  subject 
to  such  limitations  as  the  by-law  may  provide. 

ig)  The  parking  authority  shall  fix  rates  and  charges  for  Power  to 
the  use  of  parking  facilities  under  its  control  and 
management  so  that  the  revenue  therefrom  shall  be 
sufificient  to  make  such  parking  facilities  self-sustain- 
ing. 

{h)  The  parking  authority  shall  submit  to  the  council  ^^^^'^^^^j^^'^^g 
its  estimates  for  the  current  year  at  the  time  and  in 
the  form  prescribed  by  council  and  make  requisitions 
upon  the  council  for  all  sums  of  money  required  to 
carry  out  its  powers  and  duties,  but  nothing  herein 
divests  the  council  of  its  authority  with  reference 
to  providing  the  money  for  the  purposes  of  the  park- 
ing authority  and,  when  money  is  so  provided  by  the 
council,  the  treasurer  of  the  municipality  shall,  upon 
the  certificate  of  the  parking  authority,  pay  out  such 
money. 

{i)  On  or  before  the  1st  day  of  March  in  each  year,  the  Annual 
parking  authority  shall  submit  its  annual  report  for'^®^*^^ 
the  preceding  year  to  council  including  a  complete 
audited   and    certified    financial    statement    of    its 
affairs,  with  balance  sheet  and  revenue  and  expendi- 
ture statement. 

{j)  The  municipal  auditor  shall  be  the  auditor  of  the  Audit 
parking  authority  and  all  books,  documents,  transac- 
tions, minutes  and  accounts  of  the  parking  authority 
shall,  at  all  times,  be  open  to  his  inspection. 

{k)  The  power,   right,   authority  and   privilege  of  the  Debentures 
council  to  raise  money  by  the  issue  of  debentures  or 
otherwise  for  the  acquisition  of  lands  or  construction 
of  buildings  shall  not  be  transferred  to  the  parking 
authority. 
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Abolition  of  (/)  Upon  the  repeal  of  the  by-law  establishing  the  park- 

authority  ^'."^        i-i  1-  i.  . 

ing  authority,  the  parking  authority  ceases  to  exist 

and  its  undertaking,  documents,  assets  and  liabilities 

shall  be  assumed  by  the  municipality.    1955,  c.  48, 

s.  37  (4),  part;  1957,  c.  76,  s.  20  (10). 

War  Memorials  and  Patriotic  Objects 

undertakings  ^^-  Notwithstanding  any  general  or  special  Act,  subject  to 
the  approval  of  the  Department,  for  acquiring,  erecting,  alter- 
ing, maintaining,  operating  or  managing  or  granting  aid  for 
the  acquisition,  erection,  alteration,  maintenance,  operation  or 
management  of  monuments,  memorial  windows,  tablets, 
buildings,  arenas,  auditoriums,  parks,  recreational  areas, 
health  or  community  centres,  playgrounds,  athletic  fields, 
stadia,  museums,  including  public  historical  museums,  zoologi- 
cal or  other  gardens,  natural  history  collections,  observatories 
or  works  of  art,  or  other  places  of  recreation  and  amusement 
within  or  outside  the  municipality  that  may  or  may  not  be  in 
commemoration  of  the  persons  or  any  class  thereof  who  served 
during  any  war  in  the  armed  forces  of  Her  Majesty  or  Her 
Majesty's  allies  or  in  the  auxiliary  or  ancillary  services  of  such 
forces  or  in  the  merchant  marine  or  any  Corps  of  (Civilian) 
Canadian  Fire  Fighters  for  service  in  the  United  Kingdom. 

(a)  The  corporation  may  borrow  money  for  any  of  the 
purposes  of  this  paragraph  by  the  issue  of  debentures 
and  may  levy  therefor  or  for  any  of  the  purposes 
of  this  paragraph  on  the  rateable  property  in  the 
municipality  or  in  defined  areas  thereof. 

(b)  Any  such  monument  may  with  the  approval  of  the 
Municipal  Board,  on  application  by  the  corporation, 
be  erected  in  any  highway  not  less  than  sixty-six  feet 
in  width  and  over  which  the  corporation  has  jurisdic- 
tion. 

(c)  Any  such  building  may  be  established  and  equipped 
as  a  home  or  club-house  for  such  persons  or  any 
class  thereof  or  may  be  used  for  such  purposes  as  the 
council  may  deem  proper. 

(d)  The  councils  of  two  or  more  municipalities  may 
enter  into  agreement  for  carrying  out  any  of  the 
purposes  of  this  paragraph  in  any  one  of  such 
municipalities. 

(e)  The  council  may  appoint  not  less  than  three  and  not 
more  than  seven  persons  who  are  qualified  to  be 
elected  as  members  of  the  council  to  act  on  its 
behalf  as  a  board  of  management  for  any  under- 
taking under  this  paragraph  and,  where  the  board  is 
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composed  of  five  or  more  persons,  at  least  two  shall 
be  members  of  the  council. 

(/)  Where  two  or  more  municipalities  have  entered  into 
agreement  under  clause  d,  each  member  of  the 
board  shall  be  a  person  who  is  qualified  to  be  elected 
as  a  member  of  the  council  of  one  of  such  municipal- 
ities and,  where  the  board  is  composed  of  five  or  more 
persons,  at  least  two  shall  be  appointed  from  among 
the  members  of  the  councils  of  such  municipalities. 

(g)  The  council  may  prescribe  fees  for  admittance  to  or 
for  the  use  of  any  undertaking  under  this  paragraph. 
R.S.O.  1950,  c.  243,  s.  386,  par.  53;  1954,  c.  56, 
s.  20  (8);  1955,  c.  48,  s.  37  (5);  1956,  c.  50,  s.  14  (2); 
1958,  c.  64,  s.  28  (4,  5) ;  1960,  c.  69,  s.  16  (5). 

70.  For  exempting  from  taxation,  except  for  local  im-  Exemption 
provement  and  school  purposes,  for  a  period  not  exceeding  taxTtion 
ten  years,  any  premises  actually  used  and  occupied  as  a 
memorial  home,  club-house  or  athletic  grounds  by  persons  who 
served  in  the  armed  forces  of  Her  Majesty  or  Her  Majesty's 
allies  in  any  war.  R.S.O.  1950,  c.  243,  s.  386,  par.  54;  1957, 
c.  76,  s.  20  (11). 

378.  By-laws  may  be  passed,  Grants  for 

patriotic 

(a)  by  the  councils  of  counties,  cities,  separated  towns 
and  separated  townships,  and  of  local  municipalities 
in  unorganized  territory, 

(i)  for  granting  aid  to  any  patriotic  organization  aid  to 
that  is  duly  registered  under  The  War  Charities  organiza- 
Aa,  1939  (Canada),  "*'''" 

(ii)  for  aiding  any  regularly  organized  rifle  associa-  aid  to  rifle 
tion  or  any  association  or  corporation  having  |nd°  nfimia^ 
for  its  object  or  one  of  its  objects  the  promo- 
tion of  military  art,  science  or  literature, 

(iii)  for  aiding  the  establishment  or  maintenance  bands  of 
of  military  bands  of  music ;  "^"''''' 

(6)  by  the  councils  of  all  municipalities, 

(i)  for  aiding  the  establishment  or  maintenance  of  ^ommittees^ 
local  war  savings  or  loan  committees, 

(ii)  for   the   establishment   and    maintenance   of  ^^"^"  defence 
emergency  measures  civil  defence  organiza- 
tions, and 

(iii)  for  providing  moneys  for  emergency  measures  idem 
and  civil  defence,  for  the  purposes  of  emer- 
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gency  measures  civil  defence  organizations 
and  for  the  cost  of  the  operation  of  such 
organizations,  and  for  other  similar  work 
within  the  municipality.  R.S.O.  1950,  c.  243, 
s.  387;  1953,  c.  70,  s.  11;  1955,  c.  48,  s.  38; 
1960,  c.  69,  s.  17. 

379. — (1)  By-laws  may  be  passed  by  the  councils  of  local 
municipalities: 

[Note. — For  special  provisions  relating  to  the  exercise  by 
townships  of  certain  of  the  following  powers,  see  subsections 
2  and  3  of  this  section.] 


Regulating 
the  keeping 
of  animals, 
etc. 


Animals  and  Birds 

1.  For  regulating  the  keeping  of  domestic  fowl  or  pigeons 
or  cattle,  goats,  swine,  horses,  rabbits,  mink,  foxes  or  other 
animals,  or  kennels  for  the  breeding  or  boarding  of  cats  and 
dogs,  within  the  municipality  or  defined  areas  thereof. 


keeping  L"^        2.  For  prohibiting  the  keeping  of  domestic  fowl  or  cattle, 
animals,  etc.  goats,  swine,  rabbits,  mink,  foxes  or  other  animals,  except 
horses  or  mules,  within  the  municipality  or  defined  areas  there- 
of. 


Providing 
pounds 


Animals 
running  at 
large 


Appraising 

the 

damages 


Compensa- 
tion for 
impounding 
animals 


3.  For  providing  sufficient  yards  and  enclosures  for  the  safe 
keeping  of  such  animals  as  it  may  be  the  duty  of  the  pound- 
keeper  to  impound. 

4.  For  prohibiting  or  regulating  within  any  part  of  the 
municipality  or  within  any  defined  area  thereof,  or  upon  any 
defined  highways  therein,  the  running  at  large  or  trespassing  of 
animals,  other  than  dogs,  and  for  providing  for  impounding 
them  and  for  causing  them  to  be  sold,  if  they  are  not  claimed 
within  a  reasonable  time  or  if  the  damages,  fines  and  expenses 
are  not  paid  according  to  law. 

5.  For  appraising  the  damages  to  be  paid  by  the  owners  of 
animals  impounded  for  trespassing,  contrary  to  law  or  the 
by-laws  of  the  municipality. 

6.  For  determining  the  compensation  to  be  allowed  for 
services  rendered  in  carrying  out  the  provisions  of  any  Act 
with  respect  to  animals  impounded  or  distrained  and  detained 
in  the  possession  of  the  distrainor. 

(a)  Any  by-law  passed  by  the  council  of  a  town,  village 
or  township  under  paragraphs  3  to  6  applies  to  any 
county  highway  or  part  thereof  situate  within  such 
town,  village  or  township.  R.S.O.  1950,  c.  243, 
s.  388  (1),  pars.  1-6. 
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Television  Antennae 

7.  For    licensing,    regulating   and    governing    persons    en-  Television 
gaged  in  the  installation,  erection,  construction,  reconstruc- 
tion, alteration  or  repair  of  structures  used  to  carry  television 
antennae,  and  for  revoking  any  such  licence.     1952,  c.  63, 

s.  16  (1),  part. 

Explosives 

8.  For  regulating  the  keeping,  storing  and  transporting  of,  ^of^^^^^nd' 

/    V      ,  .,,..,.  ,         transporta- 

(a)  dynamite,    dualin,    nitro-glycernie    or    gunpowder;  tion  of 

^   ^       ^  *>  -^  &       h-  » explosives 

{b)  petroleum,  gasoline  or  naphtha; 

{c)  detonators  and  detonator  caps;  and 

{d)  other  dangerous  or  combustible,  inflammable  or 
explosive  substances.  R.S.O.  1950,  c.  243,  s.  388  (1). 
par.  16;  1958,  c.  64,  s.  29  (1). 

9.  For  regulating  and  providing  for  the  support  by  fees  of  Fees  for 
magazines  belonging  to  private  persons  for  the  storage  of  the  magazines 
substances  mentioned  in  clause  a  of  paragraph  8,  and  for 
requiring  them  to  be  stored  in  such  magazines. 

10.  For  erecting  and  maintaining  within  or  without  the  Erecting 
limits  of  the  municipality  magazines  for  the  storage  of  thetaining 
substances  mentioned  in  clause  a  of  paragraph  8,  and  for '"^^^^'"®^ 
acquiring  the  land  necessary  for  that  purpose,  and  for  requiring 

such  substances  to  be  stored  in  such  magazines. 

11.  For  limiting  the  quantity  of  the  substances  mentioned  Limiting 

1  r  1      r.      1  11  •  1  quantity  to 

ni  clause  a  of  paragraph  8  that  may  be  kept  in  any  place  be  kept 
other  than  such  a  magazine,  and  for  regulating  the  manner  in 
which  they  are  to  be  kept  or  stored. 

12.  For  prohibiting  or  regulating  the  establishment  within  Prohibiting 
the  municipality  of  factories  or  other  places  for  the  manufac-  ture  of 
ture  or  storage  of  any  of  the  substances  mentioned  in  clause  ^^  explosives 
of  paragraph  8. 

13.  For  requiring  the  submission  of  plans  of  the  premises  submission 
including  the  buildings  upon  or  in  which  it  is  proposed  that  prem1"es°^ 
such  manufacture  or  storage  shall  take  place,  and  the  approval 

of  them  by  the  council  before  the  manufacture  or  storing  is 
commenced. 

14.  For  requiring  such  buildings  to  be  surrounded  by  walls  Height  and 
or  fences  and  for  regulating  the  height  and  description  of  such  of1-en?er" 
walls  or  fences  and  their  distance  from  such  buildings,  and  also  buildings 
the  distance  from  any  other  building,  at  which  such  manufac- 
ture or  storage  may  be  carried  on. 
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Regulating 
business  of 
manufac- 
turing ex- 
plosives 


Licences 
for  carrying 
on  business 


Storing,  etc. 
of  gasoline, 
etc. 


15.  For  regulating  the  carrying  on  of  the  business  of  manu- 
facturing or  storing  such  substances,  whether  the  business  has 
been  heretofore  or  is  hereafter  estabHshed,  and  prescribing 
the  precautions  to  be  taken  for  the  prevention  of  fires  and 
accidents  from  the  combustion  or  explosion  of  such  substances. 

16.  For  granting  licences  for  the  carrying  on  of  the  business 
of  manufacturing  the  substances  mentioned  in  paragraph  8  or 
for  storing  them  in  quantities  of  more  than  twenty-five  pounds, 
and  prescribing  the  time,  not  exceeding  five  years,  during 
which  the  licences  shall  remain  in  force,  provided  that  the 
licence  fee  shall  not  exceed  $25  a  month  for  every  month  in 
which  such  business  is  carried  on. 

17.  For  prohibiting  or  regulating  the  keeping  or  storing  of 
gasoline  or  benzine,  and  prescribing  the  materials  of  which  the 
vessels  containing  it  shall  be  composed,  and  the  classes  of 
buildings  in  which  it  may  be  stored  or  kept  for  sale,  and  for 
making  regulations  for  the  prevention  of  fires  and  accidents 
from  the  combustion  or  explosion  of  such  substances. 


Height  and 
kind  of 
fence 

Along 
highways 


Fences 

18.  For  prescribing  the  height  and  description  of  lawful 
fences. 

19.  For  prescribing  the  height  and  description  of,  and  the 
manner  of  maintaining,  keeping  up  and  laying  down,  fences 
along  highways  or  parts  thereof,  and  for  making  compensation 
for  the  increased  expenses,  if  any,  to  persons  required  so  to 
maintain,  keep  up  or  lay  down  any  such  fence. 

Snces?'^  20.  For  determining  how  the  cost  of  division  fences  shall  be 

menTof*cost  ^PPO^tioned,  and  for  providing  that  any  amount  so  appor- 
tioned shall  be  recoverable  under  The  Summary  Convictions 
cc'.^387,^2i6"  ^^^'  provided  that,  until  a  by-law  is  passed,  The  Line  Fences 
Act  applies. 

Unces**  ^''^^  ^^-  ^^^  requiring  proper  and  suflficient  protection  against 
injury  to  persons  or  animals  by  fences  constructed  wholly  or 
partly  of  barbed  wire  or  any  other  barbed  material  to  be  pro- 
vided by  the  owner  of  the  land,  and  in  towns  and  cities  for 
prohibiting  the  erection  along  the  highways  of  fences  made 
wholly  or  partly  of  barbed  wire  or  any  other  barbed  material. 

22.  For  requiring  the  owners  of  land  to  erect  and  maintain 
a  water  gate  where  a  fence  crosses  an  open  drain  or  water- 
course.   R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  17-30. 

23.  For  requiring  owners  of  privately-owned  outdoor 
swimming  pools  to  erect  and  maintain  fences  and  gates  around 
such  swimming  pools  and  for  prescribing  the  height  and  de- 
scription of,  and  the  manner  of  erecting  and  maintaining,  such 
fences  and  gates.    1957,  c.  76,  s.  21  (3). 
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Fire  Matters 

24.  For  acquiring  land   and  erecting  thereon  a  fire  hall  |'ire  haiis. 
and  for  purchasing  and  installing  fire  engines,  apparatus  and  equipment 
appliances  for  fire-fighting  and  fire  protection,  and  for  issuing 
debentures  therefor  without  the  assent  of  the  electors. 

25.  For  appointing  fire  wardens,  fire  engineers  and  fire  Estabiish- 
fighters  and  for  promoting,  establishing  and  regulating  fire,  compa^nies, 
hook-and-ladder  and  property-saving  companies.  ®*°- 

26.  For  securing  against  accident  by  fire  the  inmates  ^^^d  Providing 
employees  and  others  in  factories,  hotels,  boarding  houses,  accuients 
lodging    houses,    warehouses,    theatres,    music    halls,    opera 
houses  and  other  buildings  used  as  places  of  public  resort  or 
amusement. 

27.  For  regulating  smoking  in  retail  shops  in  which  ten  or  smoking 
more  persons  are  employed,  or  in  any  class  or  classes  thereof,  "  ^  °^^ 
and  for  prohibiting  smoking  in  such  shops  or  any  class  or 
classes  thereof,  or  in  any  part  or  parts  thereof.    R.S.O.  1950, 

c.  243,  s.  388  (1),  pars.  31-34. 

28.  For  prescribing  for  the  whole  or  any  part  of  the  muni-  Prescribing 
cipality  the  times  during  which  fires  may  be  set  in  the  open  setting  fires 
air,  and  the  precautions  to  be  observed  by  persons  setting  out  cautions 
fires.    R.S.O.  1950,  c.  243,  s.  388  (1),  par.  36. 

29.  For  prohibiting  or  regulating  the  discharge  of  guns  or  Discharge  of 
other  firearms,  air-guns  and  spring-guns  or  any  class  or  type 

thereof  in  the  municipality  or  in  any  defined  area  or  areas 
thereof. 

30.  For  regulating  the  sale  of  fireworks  and  for  prohibiting  Sale  of 
the  sale  of  fireworks  on  any  day  or  days  during  the  year. 

31.  For  prohibiting  or  regulating  the  setting  oflF  of  fireworks  setting  off 
in  the  municipality  or  in  any  defined  area  or  areas  thereof  and   ^^^°^ 
for  requiring  a  permit  for  the  holding  of  fireworks  displays 

and  prescribing  the  conditions  under  which  fireworks  displays 
may  be  held  under  such  permit.    1956,  c.  50,  s.  15  (1). 

Z2.  For  prohibiting  the  erection  of  wooden  buildings  or  wooden 
wooden  additions,  and  of  wooden  fences,  or  the  removal  of  any   "^   ^^^^ 
such  building  or  fence  from  one  place  to  another  in  defined 
areas  of  the  municipality.     R.S.O.  1950,  c.  243,  s.  388  (1), 
par.  39. 

33.  For  prohibiting  or  regulating  the  use  of  fire  or  lights  Fire  in 

in  factories,  stables,  cabinet  makers'  shops,  carpenters'  shops,  ®*^^'^^®^'  ®*°" 
paint  shops,  dye  and  cleaning  works,  and  places  where  their 
use  may  cause  or  promote  fire. 

34.  For  prohibiting  or  regulating  the  carrying  on  of  manu-  Dangerous 
factures  or  trades  that  may  be  deemed  dangerous  in  causing  tures 

or  spreading  fire.   R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  44,  45. 
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35.  For  regulating  and  enforcing  the  proper  cleaning  of 
chimneys.  R.S.O.  1950,  c.  243,  s.  388  (1),  par.  48;  1959,  c.  62, 

s.  18  (2). 

36.  For  regulating  the  mode  of  removal  and  safe  keeping  of 
ashes.   R.S.O.  1950,  c.  243,  s.  388  (1),  par.  49. 

37.  For  requiring  the  owners  and  occupants  of  buildings  to 
have  scuttles  in  the  roof,  with  approaches,  or  stairs  or  ladders 
leading  to  the  roof. 

38.  For  requiring  buildings  and  yards  to  be  put  in  a  safe 
condition  to  guard  against  fire  or  other  dangerous  risk  or 
accident. 

39.  For  requiring  each  inhabitant  to  provide  as  many  fire 
buckets  in  such  manner  and  at  such  time  as  may  be  prescribed ; 
and  for  regulating  the  inspection  of  them  and  their  use  at  fires. 

40.  For  authorizing  appointed  ofificers  to  enter  at  all  reason- 
able times  upon  any  property  in  order  to  ascertain  whether 
the  provisions  of  the  by-law  are  obeyed,  and  to  enforce  or 
carry  into  effect  the  by-law. 

41.  For  suppressing  fires,  and  for  pulling  down  or  demolish- 
ing buildings,  or  other  erections  when  deemed  necessary  to 
prevent  the  spread  of  fire. 

42.  For  regulating  the  conduct  and  enforcing  the  assistance 
of  persons  present  and  for  the  preservation  of  property  at  fires. 

Regulations       43    Por  making  such  other  regulations  for  preventing  fires 
and  the  spread  of  fires  as  the  council  may  deem  necessary. 
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Food  and  Fuel 

the^detivery  ^^-  ^^^  regulating  the  deliver>^  and  exposure  for  sale  upon 
or  exposure  a  highway  or  in  a  market  or  public  place  of  meat,  poultry, 
meat,  etc.      game,  fiesh,  fish  or  fruit,  or  the  carcass  of  any  animal. 

of  provisions  ^^-  ^^^  appointing  inspectors,  and  for  providing  for  the 
inspection  of  meat,  poultry,  fish  and  natural  products  offered 
for  sale  for  human  food,  whether  on  the  streets  or  in  public 
places,  or  in  shops. 

fainted  food  ^^-  ^^r  authorizing  the  seizing  and  destroying  of  tainted 
and  unwholesome  articles  of  food. 

buy  and°seii       ^^-  ^'th  the  approval  of  the  Municipal  Board  and  within 
food*"^         the  limitations  and  restrictions  and  under  the  conditions  pre- 
scribed by  order  of  the  Board : 

i.  For  buying  and  storing  fuel  and  such  articles  of  food 
as  may  be  designated  by  order  of  the  Board  and  for 
selling  them  to  dealers  and  residents  of  the  munici- 
pality. 
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ii.  For  acquiring  land,  erecting  buildings,  establishing, 
conducting  and  maintaining  depots,  stores,  ware- 
houses and  yards  and  purchasing  machinery,  plant, 
appliances  and  equipment  necessary  for  such  pur- 
poses. 

iii.  For  appointing  officers,  clerks  and  servants  to  manage 
and  conduct  such  businesses. 

iv.  For  making  rules  and  regulations  and  doing  all  such 
other  acts  and  things  as  may  be  necessary  for  the 
full  and  proper  carrying  out  of  such  powers. 

V.  For  borrowing  from  time  to  time  by  the  issue  of  de- 
bentures payable  in  not  more  than  ten  years  from  the 
date  of  issue  the  money  necessary  for  such  purposes. 

(a)  The  by-law  need  not  be  assented  to  by  the  electors, 
but  requires  a  vote  of  two-thirds  of  all  the  members 
of  the  council. 

(b)  After  the  by-law  has  been  approved  by  the  Municipal 
Board,  it  shall  also  be  approved  by  the  Lieutenant 
Governor  in  Council  and  may  then  be  finally  passed 
by  the  council. 

General 

48.  For  fixing  the  assessment  of  the  property  of  any  person  Fixed 
carrying  on  or  proposing  to  carry  on  within  the  municipality  assessment 
any  manufacturing  business  including  iron  works,  rolling  mills, 
works  for  refining  or  smelting  ores,  grain  elevators,  a  beet 
sugar  factory  and  a  tobacco  drier,  or  the  land  and  business  of  a 
cold  storage  plant  to  which  aid  by  way  of  loan  or  grant  has 
been  or  is  being  given  by  the  governments  of  Canada  and 
Ontario  or  either  of  them  on  such  terms  and  conditions  as  the 
council  may  deem  proper. 

(a)  The  fixed  assessment  shall  not  be  for  a  longer  period  Term 
than  ten  years,  shall  not  be  renewable  and  shall  not 
apply  to  or  affect  taxation  for  school  purposes  or 
local  improvements. 

(b)  No  by-law  shall  be  passed  granting  a  fixed  assess- previous 
ment  in  respect  of  a  business  that  has  at  any  time  a^eisment 
theretofore  enjoyed  a  fixed  assessment  of  the  same 
property. 

(c)  A  by-law  shall  not  be  passed  except  with,  firstly,  Assent  of 
the  affirmative  vote  of  not  less  than  three-quarters  ^'^'^^o'"^'  ®*«- 
of  all  the  members  of  the  council,  and  secondly,  the 

assent  of  not  less  than  two-thirds  of  the  electors 
qualified  to  vote  on  money  by-laws  who  vote  on  the 
by-law. 
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(d)  No  person  to  whom,  and  no  person  who  is  interested 
in  or  holds  shares  in  a  company,  and  no  nominee  of 
a  corporation  to  which,  a  fixed  assessment  is  to  be 
granted  is  entitled  to  vote  on  the  by-law. 

(e)  No  by-law  shall  be  passed  granting  a  fixed  assessment 
in  respect  of  a  branch  of  industry  of  a  similar  nature 
to  one  established  in  the  municipality  unless  the  per- 
son by  whom  it  is  carried  on  consents  in  writing  to 
the  granting  of  the  fixed  assessment. 

(/)  No  by-law  shall  be  passed  granting  a  fixed  assessment 
in  respect  of  a  business  established  elsewhere  in  On- 
tario or  that  has  been  removed  to  the  municipality 
from  another  municipality  in  Ontario  whether  the 
business  is  to  be  carried  on  by  the  same  person  or  by 
a  person  deriving  title  or  claiming  through  or  under 
him  or  otherwise  or  by  such  person  in  partnership 
with  another  person  or  by  a  joint  stock  company  or 
otherwise. 

(g)  Notwithstanding  any  general  or  special  Act,  the 
power  of  every  municipal  corporation  in  Ontario  to 
grant  bonuses  in  aid  of  any  manufacturing  business, 
including  iron  works,  rolling  mills,  works  for  refining 
or  smelting  ores,  grain  elevators,  a  beet  sugar  factory 
and  a  tobacco  drier,  or  the  land  and  business  of  a 
cold  storage  plant  to  which  aid  by  way  of  loan  or 
grant  has  been  or  is  being  given  by  the  governments 
of  Canada  and  Ontario  or  either  of  them,  is  limited  to 
a  fixed  assessment  as  provided  in  this  paragraph. 

49.  With  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  or  with  the  approval  of  the  Department,  for 
acquiring  and  expropriating  land  and  selling  or  leasing  the 
land  for  the  purpose  of  sites  for  the  establishment  and  carrying 
on  of  industries  and  industrial  operations. 

(a)  The  assent  of  the  electors  may  be  obtained  by  the 
submission  of  a  general  by-law  authorizing  the  acquir- 
ing or  expropriating  of  land  for  industrial  sites  and 
for  borrowing  money  for  that  purpose  not  exceeding 
a  stated  amount,  and,  if  the  assent  of  the  electors  is 
obtained  to  the  by-law,  the  council  may  by  a  two- 
thirds  vote  of  all  the  members  and  without  further 
assent  of  the  electors  pass  by-laws  from  time  to  time 
to  borrow  money  for  that  purpose  by  the  issue  of 
debentures  payable  within  a  term  of  not  more  than 
thirty  years  from  the  issue  thereof. 

(b)  No  land  acquired  under  The  Industrial  Sites  Act, 
being  chapter  268  of  the  Revised  Statutes  of  Ontario, 
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1937,  or  acquired  under  this  paragraph,  shall  be  sold 
or  leased  except  with  the  approval  of  the  Depart- 
ment, and  no  such  approval  shall  be  given  if  the  price 
or  rental  is,  in  the  opinion  of  the  Department,  less 
than  the  fair  market  value  or  fair  rental  value,  as  the 
case  may  be. 

(c)  Where  land  acquired  under  The  Industrial  Sites  Act,  f^J^^^^^^^j.^, 
being  chapter  268  of  the  Revised  Statutes  of  Ontario,  under 
1937,  or  acquired  under  a  by-law  passed  under  this  bonuses 
paragraph,  is  sold  or  leased  with  the  approval  of  the 
Department,  such  sale  or  rental  shall  be  deemed  not 

to  be  a  bonus  within  the  meaning  of  clause  g  of 
paragraph  48.  R.S.O.  1950,  c.  243,  s.  388  (1)  pars. 
51-63. 

(d)  Where  land  has  been  acquired  under  The  Industrial  A^ppVu^atum 
Sites  Act,  being  chapter  268  of  the  Revised  Statutes  where  debt 
of  Ontario,  1937,  or  under  a  by-law  passed  under 

this  paragraph,  and  any  debt  is  outstanding  in 
respect  of  the  acquisition  of  the  land  or  in  respect 
of  any  services  supplied  to  the  land,  other  than  ser- 
vices supplied  under  The  Local  Improvement  Act,  all^lg^- 1^®^- 
moneys  received  from  the  sale  or  lease  of  such  land 
shall  be  used  to  retire  the  debt  or  shall  be  set  aside 
as  a  fund  to  provide  for  the  retirement  of  the  debt 
unless  the  Department,  upon  the  request  of  the 
council,  approves  the  use  of  any  of  such  moneys  for 
another  purpose;  and,  when  the  debt  is  retired  or  the 
amount  in  the  fund  is  sufificient  to  provide  for  the 
complete  retirement  of  the  debt,  the  balance  of  such 
moneys  on  hand  and  any  such  moneys  received 
thereafter  shall  be  credited  to  the  general  funds  of 
the  municipality.   1951,  c.  53,  s.  16  (3). 

(e)  Any  land  acquired  under  The  Industrial  Sites  Act,  use  of 
being  chapter  268  of  the  Revised  Statutes  of  Ontario,  municipality 
1937,  or  acquired  under  this  paragraph,  with  the 
approval  of  the  Department  may  be  used  by  the 
municipality  for  the  purposes  of  the  municipality 

or  may  be  sold  to  any  local  board,  as  defined  in 

The  Department  of  Municipal  Affairs  Act,  for  the  r.s.o.  i960, 

purposes  of  such  board.    1957,  c.  76,  s.  21  (5).  °'  ^^ 

50.  For  providing  by  means  of  taxation  for  the  establish- Establishing 
ment  and  maintenance  of  a  fund  for  the  support  and  aid  of  a  bands 
civilian  band  or  bands  of  music  and  for  making  annual  or  other 
grants  from  such  fund  to  any  civilian  band  or  bands  or  to  the 
members  thereof. 

(a)  No  by-law  shall  be  passed  under  this  paragraph  unless  Assent  of 
the  assent  of  the  electors  qualified  to  vote  on  money  requisite 
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by-laws  has  first  been  obtained,  and  no  by-law  passed 
with  such  assent  shall  be  repealed  except  with  the 
like  assent. 

(b)  Upon  a  petition  for  the  establishment  of  a  fund  under 
this  paragraph  being  presented  to  the  council  of  a 
municipality  signed  by  not  less  than  15  per  cent 
in  number  of  the  electors  qualified  to  vote  on  money 
by-laws  according  to  the  last  revised  voters'  list,  the 
council  shall  at  the  next  ensuing  municipal  elections 
submit  a  by-law  for  the  establishment  of  the  fund 
for  the  assent  of  such  electors  and,  if  it  is  assented  to, 
shall  pass  the  by-law.  R.S.O.  1950,  c.  243,  s.  388  (1), 
par.  64;  1957,  c.  76,  s.  21  (6). 

Disqualify-        51.  For  disqualifving  from  voting  an  elector  whose  taxes  on 

ing  electors  .        ,        /-     '  ,  r  •         •  .  ..... 

in  arrear  land  on  the  day  fixed  tor  nomination  at  the  municipal  election 
are  overdue  and  unpaid.  R.S.O.  1950,  c.  243,  s.  388  ^^1),  par.  65; 
1957,  c.  76,  s.  21  (7). 

By-laws  52.  For  authorizing  the  completion,  improvement,  altera- 

authonzing  '^  .  r  i  ,.  -i-  i  i 

undertakings  tion,  enlargement  or  extension  oi  any  public  utility  undertak- 
ing therefor    ing,  or  any  part  or  parts  thereof,  owned  by  the  corporation 
and  controlled  and  managed  by  the  council  or  a  public  utility 
commission  and  for  issuing  debentures  therefor. 

(a)  In  this  paragraph, 

(i)  "public  utility  undertaking"  means  a  water 
works  or  water  supply  system,  sewage  works, 
electrical  power  or  energy  generating  trans- 
mission or  distribution  system,  street  lighting 
system,  natural  or  artificial  gas  works  or 
supply  system,  and  a  transportation  system, 
and  includes  any  lands,  buildings  or  equip- 
ment required  for  the  administration  or  opera- 
tion of  any  such  system, 

(ii)  "public  utility  commission"  means  a  com- 
mission or  board  having  the  control  and 
management  of  a  public  utility  undertaking. 

(b)  No  such  by-law  requires  the  assent  of  the  electors 
if  the  by-law  authorizing  the  undertaking  has  been 
approved  by  the  Municipal  Board  and  passed  by  a 
vote  of  three-fourths  of  all  the  members  of  the 
council. 

(c)  Such  approval  may  be  given  if  the  Municipal  Board 
is  satisfied  that  the  proposed  work  is  in  the  public 
interest  and  that  the  proposed  borrowing  is  required, 
and  the  Municipal  Board  shall  have  due  regard  to 
the  financial  position  of  the  undertaking  and  to  its 
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net  revenues  and  to  the  additional  revenue,  if  any, 
that  might  be  derived  as  a  result  of  the  proposed 
work. 

(d)  This  paragraph  applies  to  any  municipality  operating  Application 
any  such  undertaking  under  the  authority  of  a  special  °  P^'"^e'"*P 
Act,  and  any  provision  in  such  special  Act  requiring 

the  assent  of  the  electors  does  not  apply  to  the 
borrowing  of  money  for  the  purposes  of  this  para- 
graph. 

(e)  This  paragraph  does  not  apply  to  a  proposed  work  idem 
that    the    Department   of   Health    has   required    a 
municipality  to  undertake,  as  provided  in  The  Public  r.s.q.  i960. 
Health  Act,  or  that  the  Ontario  Water  Resources  °^' 
Commission  has  required  a  municipality  to  under- 
take, as  provided  in   The  Ontario  Water  Resources 
Commission  Act. 

(/)  The  council  of  a  township  may  exercise  the  powers  Defined 
conferred  by  this  paragraph  in  respect  of  the  whole  tovmships 
township  or  anv  defined  area  thereof.    R.S.O.  1950, 
c.  243,  s.  388  (1),  par.  66;  1956,  c.  50,  s.  15  (2,  3); 
1958,  c.  64,  s.  29  (2,  3). 

53.  For    acquiring,    establishing,    constructing,    maintain- street 
jng  and  operating  a  street  lighting  system.  1958,  c.  64,  s.  29  (4).  systems 

54.  For  requiring  the  occupants  of  any  designated  class  of  |^®J^°^^^°j[,g 

building  in  the  municipality  or  any  defined  area  thereof  to  from  roofs 

!•/•  1  r      c        -L.  ^'^^  Side- 

clear  away  and  remove  snow  and  ice  from  the  roofs  of  such  walks  of 

buildings  and  for  requiring  the  occupants  of  any  designated  premises 
class  of  building  in  the  municipality  or  any  designated  area 
thereof  to  clear  away  and  remove  snow  and  ice  from  the  side- 
walks on  the  highways  in  front  of,  alongside  or  at  the  rear  of 
such  buildings  and  for  regulating  when  and  the  manner  in 
which  the  same  shall  be  done. 

55.  For  clearing  away  and  removing  snow  and  ice  from  Removal  of 
the  roofs  of  any  designated  class  of  unoccupied  buildings  in  the  f" °m  r^oofe'°^ 
municipality  or  any  designated  area  thereof  and  for  clearing  ^^tks'oT 
away  and  removing  snow  and  ice  from  the  sidewalks  on  the  "J^^Oj^^^gPie** 
highways  in  front  of,  alongside  or  at  the  rear  of  any  designated 

class  of  unoccupied  buildings  or  vacant  lands  at  the  expense 
of  the  owners  and  for  collecting  or  recovering  the  expenses 
incurred  in  so  doing  in  the  manner  provided  by  section  485. 
R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  67,  68. 

56.  For  clearing  away  and  removing  snow  and  ice  from  the  Removal  of 
sidewalks  on  any  highway  or  part  of  a  highway  or  any  class  ice  from 
thereof  in  front  of,  alongside  or  at  the  rear  of  any  occupied  or^'*^®^*'^^ 
unoccupied  building  or  vacant  lot,  or  any  class  thereof,  at  the 
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expense  of  the  owners,  and  for  collecting  or  recovering  the 
expenses  incurred  in  so  doing  in  any  manner  including  the 
manner  provided  by  section  485.    1953,  c.  70,  s.  12,  part. 

57.  For  permitting  an  owner  or  occupant  of  any  building 
or  the  agent  or  employee  of  such  owner  or  occupant  to  enter 
upon  any  adjoining  land  for  the  purpose  of  making  repairs, 
alterations  or  improvements  to  such  building  but  only  to  the 
extent  necessary  to  effect  such  repairs,  alterations  or  improve- 
ments, and  every  such  by-law  shall  provide  that  the  adjoining 
land  shall  be  left  in  the  same  condition  it  was  in  prior  to  such 
entry.   R.S.O.  1950,  c.  243,  s.  388  (1),  par.  69. 

58.  For  prohibiting  sparring  exhibitions  and  boxing  matches, 
where  an  admission  fee  is  charged,  without  the  written  permis- 
sion of  the  chief  constable  in  a  city  or  town,  or  of  the  reeve  in 
townships  and  villages.  R.S.O.  1950,  c.  243,  s.  388  (1),  par.  71. 

59.  For  prohibiting,  or  for  licensing,  regulating  and  govern- 
ing, the  racing  of  motor  vehicles  or  motorcyles,  or  one  or  more 
defined  classes  thereof,  in  the  municipality  or  one  or  more 
defined  areas  thereof;  and  for  prohibiting,  or  for  licensing, 
regulating  and  governing,  the  holding  of  motor  vehicle  or 
motorcyle  races,  or  one  or  more  defined  classes  thereof,  in  the 
municipality  or  one  or  more  defined  areas  thereof.  1952,  c.  63, 
s.  16  (3),  part. 

60.  For  appointing  an  Ontario  land  surveyor  as  surveyor  for 
the  corporation  and  for  appointing  one  or  more  engineers. 

{a)  An  engineer  so  appointed  and  his  assistants,  in  the 
performance  of  their  duties,  possess  all  the  powers, 
rights  and  privileges  that  a  surveyor  possesses  under 
section  6  of  The  Surveys  Act. 

61.  For  requiring  persons  to  destroy  all  tussock  moths  and 
the  cocoons  thereof  on  trees  or  elsewhere  upon  the  premises 
owned  or  occupied  by  them. 


Bathing 


Adequate 
heat  in 
rented 
accommoda- 
tion 


Health,  Sanitation  and  Safety 

62.  For  prohibiting  or  regulating  the  bathing  or  washing  of 
the  person  in  any  public  water  in  or  near  the  municipality. 
R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  72-74. 

63.  For  requiring  the  maintenance  of  adequate  and  suit- 
able heat  for  rented  or  leased  dwelling  or  living  accommodation 
that,  as  between  tenant  or  lessee  and  the  landlord,  is  nor- 
mally heated  by  or  at  the  expense  of  the  landlord,  for  defining 
adequate  and  suitable  heat  for  such  purposes  and  for  providing 
for  the  inspection  of  such  dwelling  or  living  accommodation. 
1956,  c.  50,  s.  15  (4). 
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64.  For  requiring  the  owners,  contractors  or  master  work-  conveni- 
men  engaged  in  the  erection  or  construction  of  buildings  or  provided "^by 
public  works  to  provide  for  the  use  of  the  workmen,  employed  Guilders 

in  such  erection  or  construction,  closet  accommodation,  to  be 
approved  of  by  the  medical  health  officer,  in  connection  with 
them. 

65.  For  providing  blank  forms  for  recording  and  reporting  contagious 
cases   of   contagious   or   infectious   diseases,    for   placarding  ^^®®^^®^ 
houses  wherein  such  cases  exist,  and  for  taking  such  measures 

as  may  be  deemed  necessary  for  preventing  the  spread  of  such 
diseases.   R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  75,  76. 

66.  For  requiring  the  use  within  the  municipality  or  a  Dry  earth 
defined  area  of  it  of  dry  earth  closets. 

67.  For  providing  that  the  cleaning  and  disposing  of  the  Expenses 
contents  of  cesspools,  water  closets,  earth  closets,  privies  and  cioseteretc. 
privy  vaults  shall  be  done  exclusively  by  the  corporation. 

(a)  For  such  purpose,  the  corporation,  its  officers  and  Powers 
servants  have  all  the  powers  of  the  local  board  of 
health  and  its  officers  and  servants. 

(b)  The  council  may  provide  for  the  expense  incurred  in  Fixed  or 
such  work  by  imposing  in  the  by-law  authorizing  the  fees  ^ 
work  or  in  a  separate  by-law  a  fixed  fee  or  graded 

fees  varying  according  to  the  different  kind  of 
premises  served,  the  time  involved  in  service  and  such 
other  matters  as  the  council  may  consider  applicable, 
and  such  fees  shall  be  rated  and  assessed  against  the 
lands  in  respect  of  which  such  services  are  rendered 
in  the  collector's  roll  of  the  municipality  and  collected 
and  recovered  in  like  manner  as  municipal  taxes. 

(c)  The  council  may  provide  that  the  collection,  removal  |Pgecmi^rate. 
and  disposal  b}^  the  corporation  of  the  contents  of  value  or 
earth  closets  or  other  sanitary  closets  throughout  the 

whole  municipality,  or  in  defined  areas  of  it,  shall  be 
done  at  the  expense  of  the  owners,  householders  or 
occupants  of  the  land  therein,  and  where  such  service 
is  at  the  expense  of  the  owner  may  impose  upon  such 
land  a  special  rate  according  to  its  assessed  value 
which  shall  be  collected  and  recovered  in  like  manner 
as  municipal  taxes,  or  may  impose  upon  the  owners, 
householders  and  occupants  of  any  building  on  such 
land  a  monthly  rate  in  lieu  of  such  special  rate  which 
shall  be  collected  and  recovered  in  like  manner  as 
municipal  taxes. 

68.  For  requiring  and  regulating  the  filling  up,  draining.  Filling  up, 
cleaning,  clearing  of  any  grounds,  yard  and  vacant  lots  andet9.. 

the  altering,  relaying  or  repairing  of  private  drains.  drains* 
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etc.  age  that  may  be  deemed   necessary  for  sanitary  purposes. 

R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  78-81. 
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70.  For  establishing,  acquiring,  operating  and  maintaining 
sewage  works,  including  sewers,  pumping  plants,  treatment 
works  and  other  like  works  necessary  for  a  sewer  system,  and 
for  regulating  the  operation  and  maintenance  thereof.  1953, 
c.  70,  s.  12,  part]  1957,  c.  76,  s.  21  (8). 

71.  For  constructing  service  drains  from  a  sewer  to  the  line 
of  the  highway  and  for  charging  the  owner  of  the  premises  for 
which  the  service  drain  is  constructed  the  cost  of  such  con- 
struction, which  may  be  collected  or  recovered  in  like  manner 
as  taxes.    1953,  c.  70,  s.  12,  part. 

72.  For  requiring  owners,  lessees  and  occupants  of  land  in 
the  municipality  or  any  defined  area  of  it  to  close  or  fill  up 
water  closets,  privies,  privy  vaults,  wells  or  cesspools,  the  con- 
tinuance of  which  may,  in  the  opinion  of  the  council  or  the 
medical  health  officer,  be  dangerous  to  health. 

73.  For  prohibiting  the  obstruction  of  any  drain  or  water- 
course, and  for  permitting  and  regulating  the  size  and  mode  of 
construction  of  culverts  and  bridges  that  cross  any  drain  or 
watercourse  situate  on  a  public  highway.  R.S.O.  1950,  c.  243, 
s.  388  (1),  pars.  82,  83. 

74.  For  charging  a  fee  for  the  inspection  of  plumbing, 
sewers,  septic  tanks,  cesspools,  water  closets,  earth  closets, 
privies  and  privy  vaults  where,  under  this  or  any  other  Act, 
approval  or  a  certificate  of  compliance  or  such  inspection  is 
required.    1953,  c.  70,  s.  12,  part. 

75.  For  establishing  and  maintaining  a  system  for  the  collec- 
tion, removal  and  disposal  of  garbage  or  of  garbage  and  other 
refuse  or  of  ashes,  garbage  and  other  refuse,  and  for  contract- 
ing with  any  person  for  the  collection,  removal  and  disposal 
by  him  of  ashes,  garbage  and  other  refuse  upon  such  terms  and 
conditions  as  may  be  deemed  expedient,  and  for  acquiring 
land  within  the  municipality  or  in  any  adjacent  municipality 
with  the  consent  of  the  council  thereof  for  any  of  the  purposes 
of  this  paragraph,  and  for  erecting  and  maintaining  with  the 
approval  of  the  Department  of  Health  such  buildings,  machin- 
ery and  plant  as  may  be  deemed  necessary  for  the  purposes  of 
this  paragraph. 

(a)  The  corporation  may  borrow  money  for  any  of  the 
purposes  of  this  paragraph  by  the  issue  of  debentures 
and  may  levy  therefor  in  respect  of  any  of  the  pur- 
poses of  this  paragraph  on  the  rateable  property  in 
the  municipality  or  in  defined  areas  thereof. 
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76.  For  entering  into  agreement  with  any  adjoining  munic-  Agreement 
ipality  for  the  disposal  by  such  municipaUty  of  ashes,  garbage  disposal  with 
and  other  refuse  upon  such  terms  and  conditions  as  may  be  ^^|°icipfiity 
deemed  expedient. 

77.  For  the  collection,  removal  and  disposal  by  the  corpora-  special  rate 
tion  of  garbage  or  of  garbage  and  other  refuse  or  of  ashes,  gar-  ^°^  ^'^^^ 
bage  and  other  refuse  throughout  the  whole  municipality  or 

in  defined  areas  of  it  at  the  expense  of  the  owners  and  oc- 
cupants of  the  land  therein,  and  for  imposing  upon  such  land 
according  to  its  assessed  value  a  special  rate  to  defray  the 
expense  of  such  collection,  removal  and  disposal. 

(a)  Subject  to  clause  c,   no  land   is  exempt  from  the  No  land 
special  rate,  notwithstanding  anything  to  the  con- 
trary in  any  general  or  special  Act  or  in  any  by-law. 

(6)  The  special  rate  may  be  collected  or  recovered  in  the  Recovery 
manner  provided  by  section  485.  ^ate^^'^'^ 

(c)  In  the  case  of  a  place  of  worship,  the  council  may  by  special 
by-law  provide  that  the  special  rate  shall  be  imposed  churches 
upon  the  land  according  to  its  assessed  value  exclusive 
of  the  assessed  value  of  the  buildings. 

78.  For  charging  the  owners,  householders  or  occupants  Monthly 
of  any  building  in  the  municipality  a  monthly  rate  in  lieu  ''^*®^ 

of  the  special  rate  for  such  collection,  removal  and  disposal  of 
ashes,  garbage  or  other  refuse  and  for  providing  that  the 
monthly  rate  may  be  collected  or  recovered  in  the  manner 
provided  by  section  485  and  for  the  exemption  of  any  class  of 
land  owners,  householders  or  occupants  from  the  monthly 
rate. 

79.  For  regulating  and  inspecting  the  construction  and  erec-  Construction 
tion  of  hoists,  scaffolding  and  other  apparatus  and  appliances  scaffolding, 
used  in  erecting,  repairing,  altering  or  improving  buildings,  ®  ^' 
chimneys,  or  other  structures,  and  for  making  regulations  for 

the  protection  and  safety  of  workmen  and  others  employed 
thereon;  and  for  appointing  inspectors  of  scaffolding.  R.S.O. 
1950,  c.  243,  s.  388  (1),  pars.  84-88. 

80.  For    regulating    and    controlling    the    excavating    of  Excavating 
trenches  and  persons  doing  work  in  connection  therewith  and 
prescribing  requirements  in  respect  of  the  excavating  and  use 

of  trenches  for  the  protection  of  persons  working  therein ;  and 
for  requiring  the  submission  of  plans  of  trenches  and  of  the 
shoring  and  timbering  thereof  and  for  charging  fees  for  the 
inspection  and  approval  of  such  plans,  and  for  providing  for 
the  issue  of  permits  certifjnng  to  such  approval  without  which 
permit  no  trench  may  be  excavated  and  for  fixing  the  fees  for 
such  permits  and  for  revoking  such  permits.  1954,  c.  56, 
s.  21  (3). 
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public  con-  1    i.i  •  1  ,  , 

veniencea  water  closets  and  like  conveniences,  where  deemed  requisite, 
upon  the  highways  or  elsewhere,  and  for  supplying  them  with 
water,  and  for  defraying  the  expense  thereof  and  of  keeping 
them  in  repair  and  good  order.  R.S.O.  1950,  c.  243,  s.  388  (1), 
par.  89. 

tion^^and  ^^-  ^^^  procuring  investigations  and  reports  as  to  water 

repoi^ts^as  to  works  or  water  supply  systems,  electrical  power  or  energy 
generating,  transmission  or  distribution  systems,  natural  or 
artificial  gas  works  or  supply  systems,  sewer,  sewer  systems 
or  sewage  works,  or  transportation  systems,  and  may  issue 
debentures  therefor. 

(a)  It  is  not  necessary  to  procure  the  assent  of  the 
electors  to  any  by-law  passed  under  this  paragraph. 

(b)  Instead  of  making  a  separate  issue  of  debentures  to 
defray  the  expenses  of  such  investigation  and  report, 
the  council  may  provide  that  such  expenses  shall  be 
included  in  the  cost  of  the  work  and  be  paid  out  of 
the  proceeds  of  any  debentures  issued  therefor.  1952, 
c.  63,  s.  16  (3),  part;  1956,  c.  50,  s.  15  (5). 

83.  Where  a  local  municipality  is  so  situate  that  it  is  neces- 
sary, in  order  to  procure  an  outlet  for  a  sewer  or  to  connect  it 
with  a  sewage  farm,  to  extend  it  into  or  through  an  adjacent 
municipality,  for  so  extending  it,  or  for  extending  and  connect- 
ing it  with  any  existing  sewer  of  such  adjacent  municipality, 
upon  such  terms  and  conditions  as  may  be  agreed  upon  or,  in 
case  of  failure  to  agree,  as  may  be  determined  by  arbitration. 

(a)  Where  the  council  of  the  adjacent  municipality  ob- 
jects to  allow  such  extension  or  connection,  the 
arbitrator  shall  determine  not  only  the  terms  and 
conditions  upon  which  the  extension  or  connection  is 
to  be  made,  but  also  the  location  of  the  sewage  farm, 
filtering  plant  or  artificial  means  of  sewage  disposal 
that  is  contemplated,  and  whether  the  extension  or 
connection  should  be  allowed  to  be  made. 

{b)  Nothing  in  this  paragraph  authorizes  the  making  of 
an  open  drain  or  sewer,  or  affects  The  Ditches  and 
Watercourses  Act,  or  limits  any  of  the  powers  con- 
ferred on  townships  by  that  Act. 

84.  For  prohibiting  or  regulating  and  inspecting  the  erection 
or  continuance  of  slaughter  houses,  and  for  prohibiting  the 
slaughter  of  animals  intended  for  food,  except  in  slaughter 
houses  designated  in  the  by-law,  provided  that  in  towns,  vil- 
lages and  townships  this  paragraph  does  not  apply  to  the 
slaughter  of  animals  for  the  use  of  the  person  killing  them  or  of 
his  family.    R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  90,  91. 
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Trailers  and  Trailer  Camps 

85.  For  prohibiting  the  use,  and  for  prohibiting  the  owner  Trailers 
or  lessee  of  any  trailer  from  permitting  the  use,  of  any  trailer 

for  the  living,  sleeping  or  eating  accommodation  of  persons, 
within  the  municipality  or  one  or  more  defined  areas  thereof, 
for  more  than  such  number  of  days,  not  less  than  sixty,  as  the 
by-law  provides,  in  any  period  of  ten  consecutive  months. 

(a)  In  this  paragraph,  "trailer"  means  any  vehicle  sointerpre- 
constructed  that  it  is  suitable  for  being  attached  to  a  *^*'°" 
motor  vehicle  for  the  purpose  of  being  drawn  or 
propelled  by  the  motor  vehicle,  and  capable  of  being 
used  for  the  living,  sleeping  or  eating  accommodation 
of  persons,  notwithstanding  that  such  vehicle  is 
jacked-up  or  that  its  running  gear  is  removed. 

{b)  A  by-law  passed  under  this  paragraph  may  be  made  Application 
to  apply  to  any  trailer  whether  or  not  such  trailer  was  °^  ^y-^*^ 
used  for  the  living,  sleeping  or  eating  accommodation 
of  persons  before  the  by-law  was  passed. 

(c)  The  by-law  may  provide  for  imposing  penalties  of  not  Penalties 
less  than  $10  and  not  more  than  $50,  exclusive  of 
costs,  upon  every  person  who  contravenes  the  by-law, 

and  may  provide  that  each  day  that  a  person  contra- 
venes the  by-law  shall  be  deemed  to  constitute  a 
separate  ofifence.   1952,  c.  63,  s.  16  (3),  part. 

(d)  For  the  purposes  of  this  paragraph,  a  trailer  shall  be  use 
deemed  to  be  in  use  on  every  day  it  is  located  in  the 
municipality  or  in  the  defined  area  or  areas,  as  the 
case  may  be,  but  this  clause  does  not  apply  where  the 
trailer  is  located  in  the  municipality  or  the  defined 
area  or  areas  only  for  the  purpose  of  sale  or  storage. 

1955,  c.  48,  s.  39  (2). 

86.  For   licensing   trailers,    as   defined    in    paragraph    85,  J^^neri"^  °^ 
located  in  the  municipality,  except  in  a  trailer  camp,  for  thirty 

days  or  longer  in  any  year  and  for  prohibiting  such  trailers 
being  located  in  the  municipality,  except  in  a  trailer  camp, 
without  a  licence  therefor. 

(a)  No  by-law  passed  under  this  paragraph  applies  to  a  Application 
trailer  when  located  in  the  municipality  only  for  the  °^  t>y-iaw 
purpose  of  sale  or  storage. 

(b)  Licence  fees  may  be  charged  for  every  month  or  por-  Licence  fees 
tion  of  a  month  that  the  trailer  is  located  in  the 
municipality  and  the  licence  fees,  except  for  the  first 

thirty  days,  may  be  made  payable  in  advance,  but 
no  licence  fee  shall  be  more  than  $20  per  month. 

1956,  c.  50,  s.  15  (6);  1960,  c.  69,  s.  18  (1). 
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traiier'^^'  87.  For  acquiring,  establishing,  maintaining  and  operating 

camps  trailer  camps  or  trailer  parks  and  for  acquiring  land  for  such 

purposes  and  for  installing  such  services  for  the  use  of  the 
occupants  of  the  trailer  camps  or  trailer  parks  as  the  council 
may  deem  expedient  and  for  fixing  the  fees  to  be  paid  by  the 
occupants  of  the  trailer  camps  or  trailer  parks. 

(a)  In  this  paragraph,  "trailer  camp"  or  "trailer  park" 
means  land  in  or  upon  which  any  vehicle,  so  con- 
structed that  it  is  suitable  for  being  attached  to  a 
motor  vehicle  for  the  purpose  of  being  drawn  or 
propelled  by  the  motor  vehicle,  is  placed,  located, 
kept  or  maintained,  notwithstanding  that  such 
vehicle  is  jacked-up  or  that  its  running  gear  is  re- 
moved, but  not  including  any  vehicle  unless  it  is 
used  for  the  living,  sleeping  or  eating  accommodation 
of  persons  therein. 

(b)  Where  a  municipal  corporation  operates  a  trailer 
camp  or  trailer  park,  the  corporation  shall  pay  to  the 
public  school  board,  separate  school  board  or  high 
school  board,  as  the  case  may  be,  for  each  child 
residing  in  a  trailer  in  the  trailer  camp  or  trailer  park 
and  attending  a  school  under  the  jurisdiction  of  the 
board  such  fees  monthly  as  may  be  prescribed  by 
the  board  concerned  for  non-resident  pupils,  but  the 
fees  shall  not  exceed  the  average  cost  per  pupil  of 
the  maintenance  of  the  school  for  the  next  preceding 
calendar  vear  less  legislative  grants.  1957,  c.  76, 
s.  21  (9).  ' 

Highways  and  Sidewalks 

^anchises  ^^'  '^"'^J^ct  to  The  Municipal  Franchises  Act,  for  entering 

R.s.o.  I960,  into  agreement  with  any  person  for  a  period  not  exceeding 
^-  ^^^  ten  years  for  granting  to  such  person  the  exclusive  right  to 

maintain  and  operate  buses,  for  the  conveyance  of  passengers 
in  a  defined  area  of  the  municipality,  over  such  highways  in 
the  area  and  at  such  rates  for  fares  and  charges  and  on  such 
other  terms  and  conditions  as  may  be  thought  proper. 

{a)  The  agreement  may  provide  that  any  deficit  in 
operation  shall  be  met  by  a  special  rate  levied  on  all 
the  rateable  property  in  the  defined  area. 

(6)  The  defined  area  shall  not  include  any  part  of  the 
municipality  covered  by  an  agreement  to  which  the 
corporation  is  a  party  respecting  the  furnishing  of 
transportation  facilities  for  passengers. 

R|-0- 1960.  (c)  The  agreement  does  not  aflFect  a  licence  granted  under 

The  Public  Vehicles  A  ct. 
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(d)  The  rates  for  fares  and  charges  may  from  time  to 
time,  but  only  once  in  any  year,  be  increased  or 
decreased  by  the  Municipal  Board  on  the  applica- 
tion of  the  corporation  in  consequence  of  a  deficit 
or  surplus  in  the  operation  of  the  service. 

89.  For  prohibiting  or  regulating  coasting  or  tobogganing  on  coasting 
the  highways.  tobogganing 

90.  For  prohibiting  children  from  riding  on  the  platforms  prohibiting 
of  cars,  or  riding  behind  or  getting  on  wagons,  sleighs  or  riding^behind 
other  vehicles  while  in  motion,  and  for  preventing  accidents  ^^^^'^^^  ®*^- 
arising  from  such  causes. 

91.  For  allowing  any  person  owning  or  occupying  any  build-  Buildings 
ing  or  other  erection  that  by  inadvertence  has  been  wholly  or  on  highway 
partially  erected  upon  any  highway  to  maintain  and  use  such 
erection  thereon  and  for  fixing  such  annual  fee  or  charge  as  the 
council  may  deem  reasonable  for  such  owner  or  occupant  to 

pay  for  such  privilege. 

(a)  Such  fee  or  charge  forms  a  charge  upon  the  land 
used  in  connection  therewith  and  is  payable  and 
payment  of  it  may  be  enforced  in  like  manner  as 
taxes  are  payable  and  the  payment  of  them  may  be 
enforced,  but  nothing  herein  affects  or  limits  the 
liability  of  the  municipality  for  all  damages  sustained 
by  any  person  by  reason  of  any  such  erection  upon 
a  highway. 

92.  For  permitting  the  use  of  a  portion  of  any  highway  or  use  of 
boulevard  by  the  owner  or  occupant  of  land  adjoining  such  ^JfJi^^j^^j '^ 
highway  or  boulevard  during  building  operations  upon  such^Jjri^^g 
land  for  the  storage  of  materials  for  such  building  or  for  the  operations 
erection  of  hoardings ;  for  fixing  and  collecting  a  fee  or  charge 

for  such  use  according  to  the  area  occupied  and  the  length  of 
time  of  such  occupation,  and  for  regulating  the  placing  of  such 
materials  or  hoardings,  the  restoration  of  such  highway  or 
boulevard  to  its  original  condition,  the  payment  of  such  fee 
or  charge,  and  the  giving  of  permits  for  such  privilege.  R.S.O. 
1950,  c.  243,  s.  388  (1),  pars.  92-96. 

93.  For  permitting  window  air-conditioners,  cornices,  eaves.  Projections 
awning  containers,  awning  covers,  sills,  brackets  and  other 
similar  projections  beyond  the  main  walls  of  buildings  to  en- 
croach upon  a  highway  at  a  height  of  not  less  than  eight  feet 

above  the  grade  thereof  established  by  the  corporation.  R.S.O. 
1950,  c.  243,  s.  388  (1),  par.  97;  1956,  c.  50,  s.  15  (7). 

94.  For  permitting  existing  buildings  to  encroach  orRefaoing 
further  encroach  upon  a  highway  to  such  extent,  not  exceeding  ments  on 
two  inches,  as  may  be  necessary  to  provide  for  refacing  any  highwH.vs 
such  building.    1957,  c.  76,  s.  21  (10). 
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Marking  the      95.  To  provide  for  surveying,  settling  and  marking  the 
of  and  boundary  lines  of  highways  and  giving  names  to  them  or 

8t^eet8%tc.    changing  their  names,   and   for  affixing  the  names  at   the 


Proceedings 
for  changing 
names  of 
streets 


corners  thereof,  on  public  or  private  property. 

{a)  A  by-law  for  changing  the  name  of  a  highway  does 
not  have  any  force  or  effect  unless  passed  by  a  vote 
of  at  least  three-fourths  of  all  the  members  of  the 
council,  or  until  a  copy  of  it  certified  under  the  hand 
of  the  clerk  and  the  seal  of  the  corporation  has  been 
registered  in  the  registry  office  of  the  proper  registry 
division. 

(b)  A  by-law  for  changing  the  name  of  a  highway  in  a 
city  or  town  shall  state  the  reason  for  the  change, 
and  shall  not  be  finally  passed  until  it  has  been  ap- 
proved by  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  municipality  is 
situate. 

(c)  The  judge,  on  the  application  of  the  council,  shall 
appoint  a  day,  hour  and  place  for  considering  the 
by-law  and  for  hearing  those  advocating  and  oppos- 
ing the  change. 

(d)  A  copy  of  the  by-law  and  of  the  appointment  shall  be 
served  on  the  registrar  of  the  registry  division  in 
which  the  municipality  is  situate  at  least  two  weeks 
before  the  time  appointed,  and  a  notice  of  the 
application  in  such  form  as  the  judge  may  approve 
shall  be  published  once  in  The  Ontario  Gazette  at 
least  two  weeks  before  the  time  so  appointed,  and 
at  least  once  a  week  for  four  successive  weeks  in  such 
other  newspaper  or  newspapers  as  the  judge  may 
direct. 

(e)  If  the  judge  approves  of  the  change,  he  shall  so 
certify  and  his  certificate  shall  be  registered  with  the 
by-law,  and  the  change  shall  take  effect  from  the 
date  of  registration. 

poles"  w?res        ^^-  ^^^  regulating  and,  subject  to  The  Municipal  Franchises 
pipes' 9r         .4 c/ and  on  such  terms  and  conditions  as  the  council  may  deem 

conduits  on  ,.  r  i       •    •  i  •  i  •  <• 

street  expedient,  for  authorizing  the  erection  and  maintenance  of 

^iss'  ^^^^'  electric  light,  power,  telegraph  and  telephone  poles  and  wires 
and  poles  and  wires  for  the  transmission  of  electricity  across 
or  along  any  highway  or  public  place,  or  permitting  any  person 
supplying  electricity  for  light,  heat  or  power  to  lay  down 
pipes  or  conduits  for  enclosing  wires  for  the  transmission  of 
electricity  under  any  highway  or  public  place,  provided  that  a 
by-law  shall  not  be  passed  under  this  paragraph  in  violation 
of  any  agreement  of  the  corporation. 
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97.  Subject  to  The  Power  Commission  Act,  for  constructing  Laying 

or  laying  down  pipes  or  conduits  for  enclosing  wires  for  the  conduits  for 
transmission  of  electricity  under,  or  for  erecting  towers  or^f^es"^ 
poles  for  the  support  of  wires  for  such  purpose  across  or  along, 
any  highway  or  public  place,  and  for  entering  into  agreements 
with  electric  light  or  power,  telegraph  or  telephone  companies 
for  the  use  by  them  of  such  pipes,  conduits  or  poles,  for  such 
consideration  and  on  such  terms  and  conditions  as  may  be 
agreed  upon. 

98.  For  authorizing  any  person  supplying  steam  for  heat  or  Transmit- 

,  ,  .  1    •/     r        ^  •.^-  i.  ting  steam 

power  to  lay  down  pipes  or  conduits  tor  transmitting  steam  under 
under  the  highways  or  public  squares,  on  such  terms  and  con-  ^'gi^w^ys 
ditions  as  the  council  may  deem  expedient. 

{a)  A  by-law  shall  not  be  passed  under  the  authority  of 
this  paragraph  in  violation  of  any  agreement  of  the 
corporation.  R.S.O.  1950,  c.  243,  s.  388  (1),  pars. 
98-101. 

99.  Notwithstanding  the  other  provisions  of  this  Act  or  any  Transmission 
other  general  or  special  Act  but  subject  to  The  Power  Commis-  ^t°i®^'  ^^'^®°' 
sion  Act  and   The  Public   Utilities  Act,  for  authorizing  and  Rs.o.  i960. 

CC.   oUU|   oOO 

regulating, 

i.  the  erection  and  maintenance  upon,  across  or 
along  any  highway  or  public  place  of  poles, 
towers,  wires,  cables,  amplifiers  and  other 
accessory  equipment,  and  the  construction  and 
laying  down  of  pipes,  ducts  and  conduits  for 
enclosing  wires,  cables,  amplifiers  and  other 
accessory  equipment,  for  the  purpose  of  trans- 
mitting electrical  or  electric  impulses,  signals 
and  messages  of  every  nature  and  kind,  includ- 
ing those  of  alarm  and  protective  systems, 
radio  programmes  or  parts  thereof,  and  tele- 
vision programmes  or  parts  thereof,  and 

ii.  the  placing  and  maintenance  of  such  equip- 
ment upon  and  within  any  poles,  towers, 
pipes,  ducts  and  conduits  then  erected,  con- 
structed or  laid  down,  with  the  consent  of  the 
owner  and  the  body  in  which  is  vested  the 
management  and  control  of  such  poles,  towers, 
pipes,  ducts  and  conduits. 

(a)  For  the  purposes  of  this  paragraph,  "body"  means 
The  Hydro-Electric  Power  Commission  of  Ontario  in 
respect  of  its  works  and  a  local  board,  as  defined  in 
The  Department  of  Municipal  Affairs  Act,  in  respect  r.s.o.  i960, 
of  its  works.  °"  ®^ 
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Water  and 
gas  pipes 
in  highways 
R.S.O. 1960, 
c.  255 


Driving, 
etc.,  upon 
sidewalks 

Spitting  on 
sidewalks, 
in  public 
buildings, 
etc. 


Use  of 
highways 
to  solicit 
business 


Telephone 
booths 


Regulating 
trafflo 

R.S.O.  1960, 
0.  172 


(b)  A  by-law  passed  under  this  paragraph  may  be  in 
respect  of  the  whole  of  the  municipality  or  a  defined 
area  or  defined  areas  thereof,  and  any  such  area  may 
be  enlarged,  reduced,  dissolved  or  amalgamated  at 
the  discretion  of  the  council  and  section  15  does  not 
apply. 

(c)  Nothing  in  this  paragraph  authorizes  the  granting  of 
an  exclusive  franchise  or  the  establishment  of  a 
monopoly.  1953,  c.  70,  s.  12,  part;  1956,  c.  50,  s.  15  (8). 

100.  Subject  to  The  Municipal  Franchises  Act,  for  authoriz- 
ing the  laying  down,  maintenance  and  use  of  pipes  and  other 
necessary  works  for  the  transmission  of  water,  gas  or  sewage 
on,  in,  under,  along  or  across  any  highway  under  the  jurisdic- 
tion of  the  council.  R.S.O.  1950,  c.  243,  s.  388  (1),  par.  102; 
1952,  c.  63,  s.  16  (4). 

101.  For  prohibiting  the  leading,  riding  or  driving  of  horses 
or  cattle  upon  sidewalks  or  in  other  places  not  proper  therefor. 

102.  For  prohibiting  spitting  on  sidewalks  and  pavements, 
and  in  the  passages  and  stairways  of  and  entrances  to  public 
buildings,  and  in  buildings,  halls,  rooms  and  places  to  which 
the  public  resort,  in  street  cars  and  public  conveyances  and  in 
such  other  public  places  as  may  be  designated  in  the  by-law. 

103.  For  prohibiting  persons  from  soliciting  or  importuning, 
on  a  highway  or  in  a  public  place,  others  to  travel  in  or  employ 
any  vessel  or  vehicle,  or  to  go  to  any  hotel  or  boarding  house 
or  lodging  house,  or  for  regulating  persons  so  employed. 

(a)  A  by-law  passed  under  the  authority  of  this  para- 
graph may  be  made  applicable  only  to  one  or  more 
highways  or  public  places  named  therein  or  to  any 
defined  area. 

104.  For  authorizing  the  erection  of  public  telephone  booths 
upon  the  highways  or  lands  of  the  municipality  upon  such 
terms  and  conditions  as  may  be  agreed  upon;  and  for  making 
such  annual  or  other  charge  for  the  privilege  conferred  as  the 
council  may  deem  reasonable.  R.S.O.  1950,  c.  243,  s.  388  (1), 
pars.  103-106. 

105.  Subject  to  The  Highway  Traffic  Act,  for  regulating 
traffic  on  the  highways  and  for  prohibiting  heavy  traffic  as 
defined  in  the  by-law  and  the  use  of  traction  engines  and  the 
driving  of  cattle,  sheep,  pigs  and  other  animals  during  the 
whole  or  any  part  of  the  day  or  night  in  certain  highways  and 
public  places  specified  in  the  by-law,  and  for  prohibiting  traffic 
in  any  but  one  direction  in  highways  that,  in  the  opinion  of 
the  council,  are  too  narrow  for  the  passing  of  one  vehicle  by 
another  or  in  which,  in  the  opinion  of  the  council,  it  is  desirable 
that  traffic  should  be  limited  to  one  direction. 
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(a)  A  by-law  under  this  paragraph  may  provide  a  pro-  Expeditious 
cedure  for  the  voluntary  payment  of  penalties  out  of  authorize^d 
court  in  cases  where  it  is  alleged  that  the  parking  o'^fences^'^^ 
provisions  of   the  by-law   have  been   contravened, 
and,  if  payment  is  not  made  in  accordance  with  the 
procedure,  subsection  2  of  section  482  applies.  R.S.O. 
1950,  c.  243,  s.  388  (1),  par.  107;  1956,  c.  50,  s.  15  (9). 

106.  Subject  to  the  approval  of  the  Minister  of  Transport,  Pedestrian 

,,.,,,  r  11  •       •       11  ways  or 

to  establish  all  or  any  part  oi  any  street  solely  or  prmcipally  as  mails 
a  way  for  the  use  of  pedestrians  and  for  prohibiting  the  use 
thereof  by  vehicles  or  any  class  thereof  except  to  such  extent 
or  for  such  period  or  periods  as  may  be  specified.    1960,  c.  69, 
s.  18  (2),  part. 

107.  For  setting  aside  and  designating  in  a  suitable  visible  Safety  zones 
manner,  on  any  highway  upon  which  street  cars  or  buses  are 
operated,  any  part  or  parts  as  a  "safety  zone"  and  for  pro- 
hibiting motor  or  other  vehicles  from  driving  over  or  upon 

any  such  safety  zone  while  any  pedestrian  is  thereon  or  about 
to  enter  thereon.   R.S.O.  1950,  c.  243,  s.  388  (1),  par.  108. 

108.  For    prohibiting    the    parking    or    leaving    of    motor  Prohibiting 
vehicles    on   private   property   without   authority   from    the  parking  on 
owner  or  occupant  of  such  property  and  providing  for  theprop^rV 
removal  and  impounding  of  any  vehicle  so  parked  or  left  at 

the  expense  of  the  owner  thereof. 

(a)  Clause  a  of  paragraph  105  applies  to  penalties  pro- 
vided by  a  by-law  passed  under  this  paragraph. 

(b)  Subsection  1 1  of  section  89  of  The  Highway  Traffic  r.s.o.  i960, 
Act  applies  to  a  by-law  passed  under  this  paragraph.  ^' 

(c)  The  driver  of  a  motor  vehicle,  not  being  the  owner, 
is  liable  to  any  penalty  provided  under  a  by-law 
passed  under  this  paragraph  and  the  owner  of  the 
motor  vehicle  is  also  liable  to  such  a  penalty  unless 
at  the  time  the  offence  was  committed  the  motor 
vehicle  was  in  the  possession  of  a  person  other  than 
the  owner  or  his  chauffeur  without  the  owner's 
consent. 

(d)  The  driver  or  owner  of  a  motor  vehicle  parked  or 
left  on  private  property  is  not  liable  to  a  penalty 
or  to  have  the  motor  vehicle  removed  from  such 
property  or  impounded  under  a  by-law  passed  under 
this  paragraph  except  upon  the  written  complaint 
of  the  occupant  or  any  adult  resident  of  the  property. 
1958,  c.  64,  s.  29  (5). 

109.  Requiring  all  residents  in  the  municipality  owning  and  Licensing 
using  any  wheeled  vehicle  or  any  kind  or  class  thereof  other  wheeled 
than  a  motor  vehicle  and  a  trailer  as  defined  in  The  Highway  ^®  '^  *" 
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Traffic  Act  to  obtain  a  licence  therefor  before  using  it  upon  any 
highway  of  the  municipality;  limiting  the  weight  or  size  of 
loads  that  may  be  carried  thereon;  regulating  the  issuing  of 
such  licences  and  the  collection  of  fees  therefor;  fixing  an 
annual  fee  not  exceeding  $1  for  such  licences;  fixing  a  scale  of 
fees  for  different  vehicles;  imposing  penalties  not  exceeding  $5 
exclusive  of  costs  upon  all  persons  who  contravene  any  such 
by-law ;  and  providing  that  such  penalties  may  be  recoverable 
in  the  manner  provided  by  this  Act.  R.S.O.  1950,  c.  243, 
s.  388  (1),  par.  109;  1951,  c.  53,  s.  16  (5);  1955,  c.  48,  s.  39  (3). 


Oas  works, 
distilleries, 
etc. 


Noxious 
manufac- 
tures and 
trades 


Control  of 
land  used 
for  disposal 
of  refuse 


Storing 
motor 
vehicles  for 
salvage 


Noise 


Nuisances,  Signs,  etc. 

110.  For  prohibiting  or  regulating  the  erection  or  continu- 
ance of  gas  works,  tanneries  or  distilleries  or  other  manufac- 
tories or  trades  that,  in  the  opinion  of  the  council,  may  prove 
to  be  or  may  cause  nuisances. 

111.  For  regulating  manufactures  and  trades  that  in  the 
opinion  of  the  council  may  prove  to  be  or  may  cause  nuisances. 
R.S.O.  1950,  c.  243,  s.  388  (1),  pars.  110,  HI. 

112.  For  prohibiting  or  regulating  and  inspecting  the  use 
of  any  land  or  structures  within  the  municipality  or  any  de- 
fined area  or  areas  thereof  for  dumping  or  disposing  of  gar- 
bage, refuse,  or  domestic  or  industrial  waste  of  any  kind. 

{a)  A  by-law  under  this  paragraph, 

(i)  may  establish  a  schedule  of  fees  chargeable 
upon  inspection  of  such  regulated  land  or 
structures, 

(ii)  may  require  the  owners,  lessees  or  occupants 
of  such  land  or  structures,  at  the  expense  of 
the  owners,  lessees  or  occupants,  to  cease  using 
such  land  or  structures  for  such  purposes,  or 
to  cover  over  any  garbage,  refuse,  or  domestic 
or  industrial  waste  in  any  prescribed  manner, 
whether  or  not  such  land  or  structures  were 
so  used  before  the  pcissing  of  the  by-law, 

(iii)  may  define  industrial  or  domestic  waste. 

113.  For  prohibiting  or  regulating  and  inspecting  the  use 
of  any  land  or  structures  for  storing  used  motor  vehicles  for 
the  purpose  of  wrecking  or  dismantling  them  or  salvaging 
parts  thereof  for  sale  or  other  disposal.   1955,  c.  48,  s.  39  (4). 

114.  For  prohibiting  or  regulating  the  ringing  of  bells,  the 
blowing  of  horns,  shouting  and  unusual  noises,  or  noises  cal- 
culated to  disturb  the  inhabitants.  R.S.O.  1950,  c.  243, 
s.  388  (1),  par.  112. 
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115.  For  licensing,  regulating  and  governing  the  owners  p.a. 

or  operators  of  public  address  systems,  sound  equipment,  |to'^"^^' 
loud  speakers  or  similar  devices  when  used  on  a  highway, 
public  lands  or  lands  adjacent  thereto,  or  when  emitting  sound 
thereto.    1951,  c.  53,  s.  16  (6). 

116.  For  prohibiting  and  abating  public  nuisances.  Nuisances 

117.  For  prohibiting  the  hauling  of  dead  horses,  oflFal,  night  Hauling 
soil  or  any  other  offensive  matter  or  thing  along  any  highway  etc.,  through 
during  the  hours  of  daylight.    R.S.O.  1950,  c.  243,  s.  388  (l),in^dayught 
pars.  113,  114. 

118.  For  prohibiting  the  carrying  on  or  operation  of  a  pit  Operation 
or  quarry  in  any  area  in  which  the  use  of  land  is  restricted  to  and 
residential  or  commercial  use  by  a  by-law  passed,  or  an  official  *^"^'""®^ 
plan  adopted,  before  the  1st  day  of  January,  1959,  provided 

no  by-law  passed  under  this  paragraph  shall  come  into  force 
until  approved  by  the  Municipal  Board  or  shall  apply  to  a  pit 
or  quarry  made  or  established  before  the  1st  day  of  January, 
1959,  except  to  prohibit  the  enlargement  or  extension  of  any 
such  pit  or  quarry  beyond  the  limits  of  the  land  owned  and 
used  in  connection  therewith  on  the  1st  day  of  January,  1959. 
1959,  c.  62,  s.  18  (3). 

119.  For  regulating  the  operation  of  pits  and  quarries  pits  and 
within  the  municipality  and  for  requiring  the  owners  of  pits^"^*^"®^ 
and  quarries  that  are  located  within  300  feet  of  a  road  and 

that  have  not  been  in  operation  for  a  period  of  twelve  consecu- 
tive months  to  level  and  grade  the  floor  and  sides  thereof  and 
the  area  within  300  feet  of  their  edge  or  rim  so  that  they  will 
not  be  dangerous  or  unsightly  to  the  public.  1958,  c.  64, 
s.  29  (6). 

120.  For  regulating  the  location,  erection  and  use  of  stables,  Location  of 
garages,  barns,  outhouses  and  manure  pits.  garages,  etc. 

121.  For  prohibiting  the  posting  or  exhibition  of  placards,  indecent 
play  bills,  posters,  writing  or  pictures  or  the  writing  of  words,  etc.^^'^  ^' 
or  the  making  of  pictures  or  drawings,  which  are  indecent  or 

may  tend  to  corrupt  or  demoralize,  on  any  wall  or  fence  or 
elsewhere  on  a  highway  or  in  a  public  place. 

122.  For  prohibiting  or  regulating  the  erection  of  signs  or  Posters 
other  advertising  devices  and  the  posting  of  notices  on  build- 
ings or  vacant  lots  within  any  defined  area  or  areas  or  on  land 
abutting  on  any  defined  highway  or  part  of  a  highway.  R.S.O. 
1950,  c.  243,  s.  388  (1),  pars.  116-118. 

123.  For  prohibiting  or  regulating  the  nailing  or  other- Atta9hing 
wise  attaching  of  anything  or  the  causing  of  anything  to  be  so  to  property 
nailed  or  otherwise  attached  to  or  upon  any  property  managed  StiFity 
and  controlled  by  a  public  utility  commission  or  of  a  local 
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board  as  defined  in  subclause  ii  of  clause  a  of  paragraph  59 
of  section  377.    1960,  c.  69,  s.  18  (2),  part. 

124.  For  prohibiting  the  pulling  down  or  defacing  of  signs  or 
other  advertising  devices  and  notices  lawfullv  affixed.  R.S.O. 
1950,  c.  243,  s.  388  (1),  pars.  116-119. 

125.  F'or  prohibiting  and  regulating  the  discharge  of  any 
gaseous,  liquid  or  solid  matter  into  land  drainage  works, 
private  branch  drains  and  connections  to  any  sewer,  sewer 
system  or  sewage  works  for  the  carrying  away  of  domestic 
sewage  or  industrial  wastes  or  both,  whether  connected  to  a 
treatment  works  or  not.    1953,  c.  70,  s.  12,  part. 


Trades  and  Businesses 

for  d^^ivery        ^^^-  ^^^  requiring  every  dealer  in  coal  who  takes  orders  for 

of  coal  coal  for  future  delivery,  and  accepts  payment  in  full  or  on 

account  of  such  order,  to  deliver  to  the  purchaser  the  coal  so 

ordered  within  the  time  or  times  fixed  by  the  by-law.    R.S.O. 

1950,  c.  243,  s.  388  (1),  par.  120. 

garages.  127.  For  licensing  and  regulating  the  owners  or  operators  of 

licensing,  etc.  public  garages,  and  for  fixing  the  fees  for  such  licences,  and  for 
revoking  such  licences,  and  for  imposing  penalties  for  breaches 
of  such  by-law  and  for  the  collection  thereof. 

(a)  For  the  purpose  of  this  paragraph,  a  public  garage 
includes  an  automobile  service  station  as  defined  in 
clause  a  of  paragraph  128,  a  parking  station  or  a 
parking  lot  or  a  building  or  place  where  motor 
vehicles  are  hired  or  kept  or  used  for  hire  or  where 
such  vehicles  or  gasoline  or  oils  are  stored  or  kept 
for  sale,  and  a  building  or  place  used  as  a  motor 
vehicle  repair  shop  or  for  washing  or  cleaning  motor 
vehicles.  R.S.O.  1950,  c.  243,  s.  388  (1),  par.  121; 
1958,  c.  64,  s.  29  (7);  1959,  c.  62,  s.  18  (4). 

128.  For  licensing,  regulating  and  governing  the  owners  or 
keepers  of  automobile  service  stations  located  or  erected  since 
the  25th  day  of  June,  1928,  within  any  defined  area  or  areas  or 
on  land  abutting  on  any  defined  highway  or  part  of  a  highway 
in  which  area  or  areas  or  on  which  land  the  erection  or  location 
of  garages  to  be  used  for  hire  or  gain  or  gasoline  and  oil  filling 
stations  was  on  the  said  date  or  at  any  time  thereafter  pro- 
hibited by  a  by-law,  and  for  fixing  a  fee  not  exceeding  $10  for 
such  licence,  and  for  providing  that  a  licence  shall  not  be 
granted  to  any  person  as  an  owner  of  a  public  garage  located 
or  erected  within  any  such  area  or  on  any  such  land  notwith- 
standing that  prior  to  the  passing  of  this  section  any  such 
person  may  have  been  granted  a  licence  as  the  owner  of  a  pub- 
lic garage. 


Automobile 

service 

stations 

in  restricted 

areas 
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(a)  For  the  purposes  of  this  paragraph,  an  automobile 
service  station  means  a  building  or  place  where  gaso- 
line, oil,  grease,  anti-freeze,  tires,  tubes,  tire  acces- 
sories, electric  light  bulbs,  sparkplugs  and  batteries 
for  motor  vehicles  are  stored  or  kept  for  sale,  or 
where  motor  vehicles  may  be  oiled,  greased,  or 
washed,  or  have  their  ignition  adjusted,  tires  inflated 
or  batteries  charged,  or  where  only  minor  or  running 
repairs  essential  to  the  actual  operation  of  motor 
vehicles  are  executed  or  performed. 

(b)  No  person  owning  or  keeping  an  automobile  service 
station  licensed  under  this  paragraph  shall  use  or 
permit  it  to  be  used  for  the  purpose  of  wrecking, 
parking,  storing  or  selling  motor  vehicles,  or,  except 
in  an  enclosed  building,  for  washing  motor  vehicles, 
or  for  vulcanizing  tires  or  tubes  or  for  exhibiting  for 
sale  any  accessories  mentioned  in  clause  a  except  in  an 
enclosed  building,  or  for  exhibiting  the  same  for  sale 
in  any  display  window,  or  for  performing  therein  any 
repairs  to  motor  vehicles  other  than  those  mentioned 
in  clause  a,  or  for  storing  and  keeping  for  sale  any 
article,  accessory  or  merchandise  of  any  kind  other 
than  those  expressly  mentioned  in  clause  a  hereof, 
and  it  is  the  duty  of  such  owner  or  keeper  to  prevent 
the  use  of  an  automobile  service  station  for  any  such 
prohibited  purpose. 

(c)  The  owner  or  keeper  of  an  automobile  service  station 
guilty  of  any  infraction  of  any  of  the  provisions  of 
clause  b  is  subject  to  the  penalties  set  forth  in  the 
by-law  permitting  the  location  or  erection  thereof 
or  the  licensing  of  the  same  as  for  an  infraction  of 
such  by-law. 

(d)  Nothing  in  this  paragraph  shall  be  deemed  to  author- 
ize the  location  or  erection  of  any  automobile  service 
station  contrary  to  any  by-law  in  force  under  section 

30  of   The  Planning  Act  or  a  predecessor  of  such  Rs.o.  i960, 
section.    R.S.O.  1950,  c.  243,  s.  388  (1),  par.  122.      ''"  ^^^ 

(e)  A  licence  may  be  required  under  this  paragraph  in 
addition  to  a  licence  under  paragraph  127.  1958,  c.  64, 
s.  29  (8). 

129.  For  limiting  the  number  of  public  garages  and  auto- Limitation 
mobile  service  stations  where  gasoline  is  stored  or  kept  for  sale,  of  garages, 

etc. 

130.  For  regulating,  controlling  and  inspecting  heating  and  Heating  and 
cooking  appliances,  or  any  classes  thereof,  the  installation  equipment 
thereof  and  the  storage  of  fuel  for  use  in  connection  therewith. 
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Installing  ^^^'  ^^^  licensing,  regulating  and  governing  persons  en- 

heating  gaged  in  the  installation  of  hot  air,  hot  water  and  steam 

equipmen       ^g^ting  equipment  of  any  kind.  R.S.O.  1950,  c.  243,  s.  388  (1), 
pars.  123-125. 

^odes*^ind°^  1^2.  For  the  purposes  of  any  by-law  passed  under  para- 
standards  graph  130  or  131 ,  or  paragraph  6  of  section  31  of  The  Planning 
Act,  for  adopting  by  reference  to  the  Ontario  Regulations  as 
amended  from  time  to  time  the  codes  and  standards  or  the 
parts  thereof  as  adopted  and  changed  by  the  Ontario  Energy 
^■^2?i^296'  Board  by  regulation  under  The  Ontario  Energy  Board  Act. 
1958,  c.  64,  s.  29  (9). 

Hb?ar\ef  1^^'  ^^r    licensing,     regulating    and     governing    lending 

libraries  that  are  carried  on  or  operated  for  the  purpose  of 
profit  or  gain. 

(a)  The  fee  to  be  paid  for  the  licence  shall  not  exceed  $2. 

(b)  Nothing  in  this  paragraph  applies  to  or  affects 
the  lending  or  circulation  of  books,  magazines, 
periodicals  or  other  printed  works  by  any  religious 
body  or  incorporated  educational  institution. 

houfe"*^  ^^^-  ^^^    licensing,     regulating    and     governing    lodging 

houses  and  the  keepers  of  lodging  houses,  and  for  revoking 
any  such  licence. 

(a)  In  this  paragraph,  "lodging  house"  means  any  house 
or  other  building  or  portion  thereof  in  which  persons 
are  harboured,  received  or  lodged  for  hire  but  does 
not  include  an  hotel,  hospital,  home  for  the  young  or 
the  aged  or  institution,  provided  the  hotel,  hospital, 
home  or  institution  is  licensed,  approved  or  super- 
vised under  any  general  or  special  Act. 

(b)  A  by-law  passed  under  this  section  may  provide  for 
the  licensing,  regulating  and  governing  of  any  class 
or  classes  of  lodging  houses  or  lodging  house  keepers, 
and  may  provide  for  the  issue  and  revocation  of 
licences  by  the  local  board  of  health  and  for  prohibit- 
ing the  use  of  premises  licensed  under  the  by-law 
except  for  the  purposes  for  which  the  licence  was 
issued  and  may  fix  the  licence  fee  for  any  class  or 
classes  of  lodging  houses  in  accordance  with  a  scale 
for  each  class  or  the  number  of  inmates  permitted 
in  the  lodging  house.  R.S.O.  1950,  c.  243,  s.  388  (1), 
pars.  126,  127. 

Special  Provisions  re  Townships 

by-i'awa  of  ^^^  ^  by-law  passed  by  the  council  of  a  township  under  any 

townships      of  paragraphs  32  to  43  of  subsection  1  may  be  made  applicable 
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to  the  township  or  one  or  more  defined  areas  thereof  as  set  out 
in  the  by-law. 

(3)  A  by-law  passed  by  the  council  of  a  township  under  idem 
paragraph  81  of  subsection  1  may  provide  that  the  expenses 
mentioned  in  the  paragraph  shall  be  defrayed  by  a  special  rate 
upon  the  rateable  property  in  the  whole  township  or  in  one  or 
more  defined  areas  thereof  as  set  out  in  the  by-law.  R.S.O. 
1950,  c.  243,  s.  388  (2,  3). 

380.— (1)  In  this  section,  tatfoT®' 

(a)  "benefit"  means  an  immediate  benefit  or  deferred 
benefit  accruing  to  owners  or  occupants  of  land  and 
derived  or  derivable  from  the  construction  of  sewage 
works,  and 

(i)  "immediate  benefit"  means  the  benefit  that 
accrues  and  is  derived  or  derivable  immediate- 
ly upon  completion  of  the  sewage  works,  and 

(ii)  "deferred  benefit"  means  the  benefit  that 
accrues  upon  completion  of  the  sewage  works 
but  which  is  not  derived  or  derivable  there- 
from until  a  sewer  upon  which  the  land  will 
abut  is  constructed  as  part  of  the  sewage 
works ; 

(b)  "capital  cost"  means  the  cost  of  constructing  sewage 
works,  inclusive  of  all  items  of  cost  usually  and 
properly  chargeable  to  capital  account; 

(c)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or 
other  improvement  of  a  work  of  such  nature  or 
character  that  it  is  usually  and  properly  accounted 
for  as  a  capital  asset; 

(d)  "sewage  service  rate"  means  a  charge  for  the  opera- 
tion, repair  and  maintenance  of  sewage  works  and 
includes  a  charge  for  depreciation,  deferred  main- 
tenance or  a  reserve  fund  for  any  such  purpose; 

(e)  "sewage  works"  means  any  public  works  for  the 
collection,  transmission,  treatment  or  disposal  of 
sewage,  or  any  part  of  any  such  works; 

(/)  "sewer  rate"  means  a  charge  for  the  capital  cost  of 
sewage  works.  1957,  c.  76,  s.  22,  part;  1958,  c.  64, 
s.  30;  1959,  c.  62,  s.  19. 

(2)  Subject  to  the  approval  of  the  Municipal  Board  first  sewer  rate 
being  obtained,  the  council  of  a  local  municipality,  in  authoriz- 
ing the  construction  of  sewage  works,  may  by  by-law  provide 
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for  imposing  upon  owners  or  occupants  of  land  who  derive  or 
will  or  may  derive  a  benefit  from  the  sewage  works  a  sewer 
rate  sufficient  to  pay  for  the  whole  or  such  portion  or  per- 
centage of  the  capital  cost  of  the  sewage  works  as  the  by-law 
may  specify  and,  with  the  like  approval,  such  by-law  may 
from  time  to  time  be  amended  or  repealed. 

assessment  ^^^  Where  a  sewer  rate  is  imposed  under  subsection  2, 
under  no  part  of  the  capital  cost  of  the  sewage  works  shall  be  specially 

c.'223'         '  assessed  under  The  Local  Improvement  Act. 

respect"of  ^^^  ^  by-law  passed  under  subsection  2  shall  designate  the 

which  sewer  land  for  which  the  owners  or  occupants  are  made  liable  for  the 
imposed         sewer  rate  imposed  and,  where  the  land  designated  does  not 

comprise  all  land  within  the  municipality,  the  area  thereof 

shall  be  defined  in  the  by-law. 

^*^®™  (5)  The  land  designated  under  subsection  4  may  include 

not  only  land  for  which  an  immediate  benefit  accrues  but  also 
land  for  which  a  deferred  benefit  accrues. 

^wer  rate         (5)  Where  a  sewer  rate  is  imposed  for  a  deferred  benefit, 

berfe'flt*^         it  shall  be  changed  to  a  sewer  rate  imposed  for  immediate 

benefit  as  soon  as  the  immediate  benefit  is  derived  or  derivable. 

Jf'rate"**"''"      0)  A  sewer  rate  shall  be  computed  by  any  or  all  or  any 
combination  of  the  following  methods: 

(a)  A  foot  frontage  rate  on  the  lands  that  receive  an 
immediate  benefit  from  the  work. 

{b)  A  foot  frontage  rate  on  the  lands  that  receive  a 
deferred  benefit  from  the  work. 

(c)  An  acreage  rate  or  rates  on  any  or  all  of  the  lands 
designated  under  subsection  4,  which  rates  may  differ 
as  between  lands  that  will  receive  an  immediate 
benefit  and  lands  that  receive  a  deferred  benefit. 

{d)  A  rate  on  that  portion  of  the  lands  designated  under 
subsection  4  that  are  connected  to  the  sewage  works 
based  on  the  water  rates  or  charges  charged  or 
chargeable  in  respect  of  such  lands. 

{e)  A  mill  rate  on  the  assessed  value  of  the  lands  desig- 
nated under  subsection  4. 

Som  sewer  ^^^  ^^^  revenue  derived  in  any  year  from  a  sewer  rate 
rates  imposed  under  subsection  2  shall  be  applied  and  used  towards 

payment  of  principal  and  interest  due  in  that  year  upon 
debentures  issued  for  the  sewage  works  for  the  capital  cost  of 
which  the  sewer  rate  is  imposed,  and  the  council  shall  reduce 
the  amount  of  the  debenture  rate  to  be  levied  for  such  de- 
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bentures  in  any  year  upon  the  rateable  property  hable  therefor 
by  the  amount  of  revenue  estimated  to  be  derived  in  that 
year  from  the  sewer  rate. 

(9)  Where  in  a  local  municipality  there  is  land  that  has  Sewer  rate 
not  or  the  owners  or  occupants  of  which  have  not  been  and  are  existing  ° 
not  assessable  or  taxed  with  respect  to  an  existing  sewage  ^^kf^ 
works  except  in  the  same  nanner  and  to  the  same  extent  as  all 

other  owners  or  occupants  of  land  within  the  municipality 
have  been  or  are  assessable  or  taxed  and  a  sewer  forming  part 
of  such  existing  sewage  works  is  to  be  constructed  by  means 
of  which  an  immediate  benefit  from  the  existing  sewage  works 
accrues  to  the  owners  or  occupants  of  such  land,  the  council 
may,  by  by-law  passed  with  the  approval  of  the  Municipal 
Board,  provide  for  imposing  upon  the  owners  or  occupants  so 
benefited  a  sewer  rate  sufficient  to  pay  for  such  portion  or 
percentage  of  the  capital  cost  of  the  existing  sewage  works  as 
the  by-law  may  specify. 

(10)  A  sewer  rate  may  be  imposed  under  subsection  9  not- idem 
withstanding  that  the  capital  cost  of  the  existing  sewage 
works  has  in  whole  or  in  part  been  paid. 

(11)  The  revenue  from  the  sewer  rate  imposed  under  sub- Revenue 

,.         riT^  •       ^   c  .      r  r     i  from  sewcr 

section  9  it  not  required  tor  payment  of  any  part  of  the  out-  rate 
standing  capital  cost  of  the  existing  sewage  works  shall  be 
applied  and  used  only  for  future  capital  improvements  of  the 
existing  sewage  works. 

(12)  A  sewer  rate  imposed   under  subsection  9  shall  besewerrate 
separate  from  and  in  addition  to  the  sewer  rate,  if  any,  im-  to  tewe'r°" 
posed  under  subsection  2  upon  the  same  owners  or  occupants  sSifs.^2  ^^'^ 
with  respect  to  the  sewer  to  be  constructed  to  form  part  of  the 
existing  sewage  works. 

(13)  The  council  of  a  local  municipality  for  the  purposes  sewer  rate 
of  subsections  2  and  9  may,  by  by-law  passed  with  the  approval  s*'""^*"'"® 
of  the  Municipal  Board,  establish  a  sewer  rate  structure  upon 

which  sewer  rates  imposed  under  subsection  2  or  9  shall  be 
based  and  calculated  and,  in  establishing  the  rate  structure, 
the  council  shall  have  regard  to  differentiating  between  the 
several  classes  of  works,  the  kinds  of  benefits  accruing  and  all 
other  relevant  matters  to  ensure  that  sewer  rates  are  imposed 
upon  a  basis  that  is  equitable  and  just,  and,  with  the  like 
approval,  a  by-law  establishing  the  rate  structure  may  from 
time  to  time  be  amended  or  replaced. 

(14)  The  council  of  a  local  municipality  may  by  by-law  Sewage 
provide  for  imposing  upon  owners  or  occupants  of  land  who**'^^*'^*  ^^^^ 
use  sewage  works  a  sewage  service  rate. 
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Idem  (15)  A  sewage  service  rate  may  be  imposed   under  sub- 

section 14  notwithstanding  that, 

(a)  a  sewer  rate  has  also  been  imposed  with  respect  to 
the  capital  cost  of  the  same  work ;  and 

(b)  the  work  with  respect  to  which  it  is  imposed  was 
constructed  under  The  Local  Improvement  Act  or  any 
other  general  or  special  Act. 

(16)  The  council  of  a  local  municipality  for  the  purposes 
of  subsection  14  may  by  by-law  establish  a  sewage  service 
rate  structure  upon  which  sewage  service  rates  shall  be  based 
and  calculated  and,  in  establishing  the  rate  structure,  the 
council  shall  have  regard  to  differentiating  between  classes  of 
users,  nature,  volume  and  frequency  of  use  and  all  other 
relevant  matters  to  ensure  that  sewage  service  rates  are 
imposed  upon  a  basis  that  is  equitable  and  just. 

^oU|°tJon  of      (17)  The  council  of  a  local  municipality  may  by  by-law 
establish  systems  for, 

(a)  fixing  times,  periods  and  frequencies  at  and  for 
which  sewer  rates  imposed  under  subsection  2  or  9 
and  sewage  service  rates  imposed  under  subsection 
14  shall  be  payable,  and  they  may  be  yearly,  half- 
yearly,  quarterly  or  bi-monthly; 

(b)  allowing  discounts  for  prompt  payment  of  such  rates 
or  for  adding  penalties  for  nonpayment  by  due  date; 

(c)  appointing  persons,  corporations  or  agencies  to  have 
charge  of  and  the  power  and  responsibility  for  billing 
and  collecting  such  rates; 

(d)  billing  and  collecting  such  rates  and  for  co-ordinating 
such  billing  and  collecting  with  the  billing  and  collect- 
ing of  other  kinds  of  rates  or  charges  imposed  by  or 
for  the  corporation ; 

(e)  any  other  relevant  matter  or  thing. 

(18)  The  council  of  a  local  municipality  may  by  by-law 
require  any  public  utilities  commission  or  local  board  that 
supplies  water  to  the  inhabitants  of  the  municipality  to  collect 
such  portion  of  any  sewer  rate  or  sewage  service  rate  as  is 
computed  by  the  method  referred  to  in  clause  d  of  subsection  7. 

(19)  A  sewer  rate  imposed  under  subsection  2  or  9  and  a 
sewage  service  rate  imposed  under  subsection  14  upon  any 
owner  or  occupant  of  land  is  a  lien  and  charge  upon  the  land 
and,  if  the  rate  or  any  part  thereof  remains  unpaid  after  due 
date,  the  amount  unpaid  may  be  collected  by  distress  upon 
the  goods  and  chattels  of  such  owner  or  occupant,  or  the 
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clerk  of  the  municipality,  upon  notice  to  him  of  the  amount 
due,  the  person  by  whom  it  is  due  and  the  land  upon  which  a 
lien  is  claimed,  shall  enter  the  same  upon  the  collector's  roll 
and  the  collector  shall  proceed  to  collect  it  in  the  same  way,  as 
nearly  as  may  be,  as  municipal  taxes  are  collectable.  1957, 
c.  76,  s.  22,  part. 

381.  By-laws  may  be  passed  by  the  councils  of  urban  munici- 
palities: 

1.  For  inspecting  public  bathing  houses  and  boat  houses  orinspection 
premises  wholly  or  partly  used  for  boat-house  purposes.  and%*oat^ 

houses 

2.  For  requiring  the  owner  or  occupant  of  any  building  to  Requiring 
make  such  changes  in  its  structure  and  to  strengthen  its  walls,  fn  stnfcture 
supports  and  floors  as  may  be  required  by  the  architect  or  other  ^^  buildings 
officer  named  in  the  by-law  when,  in  the  opinion  of  the  archi- 
tect or  such  officer,  the  building  is  being  used  for  any  purpose 

for  which  it  is  structurally  unsuited  or  which  renders  it  dan- 
gerous, and  requiring  a  permit  from  the  architect  or  such  other 
officer  for  such  use  after  such  changes  have  been  made  as  he 
may  direct,  and  prohibiting  the  use  of  any  building  that  in 
the  opinion  of  the  architect  or  other  officer  is  dangerous, 
without  his  sanction  and  approval. 

3.  For  authorizing  and  assigning  stands  on  the  highways  stands  for 
and  in  public  places  for  motor  vehicles  not  kept  for  hire,  and  for  ^e^'c^es 
motor  vehicles  and  other  vehicles  kept  for  hire,  and  regulating 

the  use  of  the  stands,  and  for  authorizing  the  erection  and 
maintenance  of  covered  stands  or  booths  on  the  highways  and 
in  public  places  for  the  protection  or  shelter  of  the  drivers  of 
such  motor  vehicles  and  other  vehicles  kept  for  hire;  but  no 
such  covered  stand  or  booth  shall  be  placed  upon  the  sidewalk 
without  the  consent  of  the  owner  and  occupant  of  the  adjoin- 
ing land. 

4.  For  acquiring,  with  the  consent  of  the  council  thereof ,  Acquiring 
land  in  any  other  municipality  required  for  preventing  such  other  munici- 
urban  municipality  or  any  part  of  it  from  being  flooded  bydrainage'^ 
surface  or  other  water  flowing  from  such  other  municipality,  or  p'^'"pos®^ 
for  an  outlet  for  such  water ;  and  for  constructing,  maintaining 

and  improving  drains,  sewers  and  watercourses  in  the  land  so 
acquired. 

5.  For  acquiring  land  in  the  municipality  for  a  drill-shed  Site  for 

or  armoury  for  any  militia  or  volunteer  corps  having  its  head-  or  armoury 
quarters  in  the  municipality.     R.S.O.  1950,  c.  243,  s.  391, 
pars.  1-5. 

6.  Subject  to  The  Elevators  and  Lifts  Act  and  any  other  Act  Ereotion  of 
relating  to  cranes,  elevators  and  hoists,  for  regulating  the  r.s.o.  i960, 
construction  of  and  for  inspecting  cranes,  hoists  and  elevators,  °-  ^^^ 
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and  for  regulating  the  manner  in  which  elevators  and  hoists, 
that  are  to  be  operated  automatically  or  otherwise  in  buildings, 
shall  be  constructed  and  operated,  and  for  licensing  elevators 
and  hoists  used  by  the  public  or  by  employees.  R.S.O.  1950, 
c.  243,  s.  391,  par.  6;  1955,  c.  48,  s.  41. 

7.  For  providing  medals  or  rewards  for  persons  who  dis- 
tinguish themselves  at  fires,  and  for  granting  gratuities  to  the 
members  of  the  fire  brigade  who  have  become  incapacitated 
for  service  on  account  of  injuries  or  ill-health  caused  by 
accident  or  exposure  at  fires,  or  from  old  age  or  inability  to 
perform  their  duties,  and  for  granting  pecuniary  aid  or  other 
assistance  to  the  widows  and  children  of  persons  killed  by 
accident  while  in  the  discharge  of  their  duties  at  fires,  or  who 
die  from  injuries  received  or  from  illness  contracted  while  in 
the  service  of  the  corporation  as  fire  fighters. 

8.  For  regulating  the  use  of  tickets,  checks  or  coupons  by 
vendors  of  or  dealers  in  milk,  bread  or  other  articles  of  food. 
R.S.O.  1950,  c.  243,  s.  391,  pars.  7,  8. 

9.  For  prohibiting  any  person  driving  or  in  charge  of  a 
motor  vehicle,  other  than  a  commercial  motor  vehicle,  from 
allowing  such  motor  vehicle  to  stand  unattended  unless  it  is 
locked  in  such  a  manner  as  to  prevent  its  operation  by  any 
person  not  authorized  by  the  owner,  driver  or  person  in  charge. 

(a)  In  this  paragraph,  "motor  vehicle"  and  "commercial 
motor  vehicle"  mean  "motor  vehicle"  and  "com- 
mercial motor  vehicle"  as  defined  in  The  Highway 
Traffic  Act. 

(b)  Any  person  who  contravenes  the  provisions  of  such 
a  by-law  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $1  and 
not  more  than  $10.  R.S.O.  1950,  c.  243,  ss.  391, 
par.  9,  493. 

10.  For  numbering  the  buildings  and  lots  along  the  high- 
ways and  for  affixing  numbers  to  the  buildings,  and  for  charg- 
ing the  owner  or  occupant  with  the  expense  incident  to  the 
numbering  of  his  building  or  lot,  provided  that  such  expense 
may  be  collected  in  the  same  manner  as  taxes,  and  if  paid  by 
the  occupant,  subject  to  any  agreement  between  him  and  the 
owner,  may  be  deducted  from  the  rent  payable  to  the  owner. 

11.  For  keeping,  and  every  such  council  shall  keep,  a  record 
of  the  highways  and  of  the  numbers  of  the  buildings  and  lots, 
and  for  entering  therein,  and  every  such  council  is  hereby 
required  to  enter  therein,  a  division  of  the  streets  with  boun- 
daries and  distances  for  public  inspection. 
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12.  For  empowering  officers  of  the  munlcipaHty,  upon  the  strayed 
complaint  of  the  owner  or  occupant  of  any  premises,  to  enter  '"^®°'^^ 
upon  such  premises  and  the  land  and  buildings  in  the  vicinity 
thereof  for  the  purpose  of  trapping,  removing  or  exterminating 
strayed  pigeons  that  are  causing  annoyance  to  the  owner  or 
occupant  or  damages  to  such  premises. 

13.  Frr  requiring  vacant  lots  to  be  properly  enclosed.  vacant  lots 

14.  Ft  r   imploying  and  paying  one  or  more  watchmen  toAppoint- 
patrol  at  ni^ht,  or  between  certain  hours  of  the  night,  any  high-  watchmen* 
way  or  part  of  a  highw^ay  to  be  defined  by  the  by-law  and  to 

guard  and  protect  property,  and  for  levying  and  collecting  in 
the  same  manner  and  at  the  same  time  as  taxes  are  levied  and 
collected,  by  special  rate,  according  to  its  assessed  value,  upon 
the  land  abutting  on  such  highway  or  part  of  a  highway  within 
the  limits  defined  by  the  by-law,  except  vacant  lots,  the  ex- 
penses of  or  incidental  to  the  employment  of  such  night 
watchmen. 

(a)  The  by-law  shall  not  be  passed  except  upon  petition  petition  by 
of  two-thirds  of  the  assessed  owners  and  tenants  of '"^t^P^y^rs 
the  land  liable  to  be  charged  with  the  expenses, 
representing  at  least  two-thirds  of  the  assessed  value 

of  such  land. 

(b)  A  petition  shall  not  be  acted  on  unless  the  signatures  Proof  of 
to  it,  and  that  the  contents  of  it  were  made  known  to  ^'s"^*"'"®^ 
each  person  before  signature,  are  proved  by  affidavit. 

(c)  As  between  the  landlord  and  tenant,  in  the  absence  of  Liability 

'  ,  ,  of  tenant 

any  express  agreement  to  the  contrary,  the  tenant 
is  liable  for  the  expenses  for  the  period  of  his  occu- 
pation. 

(d)  When  land  is  occupied  by  a  tenant,  the  owner  is  not  when  owner 
entitled  to  petition.  petition 

15.  For  regulating  the  construction,  erection,  alteration  or  water 
repairing  of  water  tanks  and  water  towers  whether  on  buildings  towers^"*^ 
or  elsewhere,  and  for  prohibiting  the  construction,  erection, 
altering  or  repairing  of  them  contrary  to  such  regulations. 

16.  For    requiring    the    installation    and    maintenance    ofwindo^w 
safety  devices  for  window  cleaners,  for  inspecting  such  devices 

and  for  prohibiting  any  person  from  cleaning  the  outside  of 
windows  of  buildings  on  which  such  devices  are  installed  un- 
less such  devices  are  used.  R.S.O.  1950,  c.  243,  s.  391,  pars. 
10-16. 
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Market  382,  Subject  to  section  383,  by-laws  may  be  passed  by  the 

y-  aws  councils  of  urban  municipalities  and  of  townships  having  a  popu- 

lation of  not  less  than  10,000  and  of  townships  bordering  on  a  city 
having  a  population  of  not  less  than  100,000: 

R.S.O.  1950,  c.  243,  s.  392,  part;  1954,  c.  56,  s.  22. 

1.  For  establishing,  maintaining  and  regulating  markets. 

2.  For  prohibiting  or  regulating  the  sale  by  retail  in  the 
highways  or  on  vacant  lots  adjacent  to  them  of  any  meat,  fish, 
vegetables,  grain,  hay,  fruit,  flowers,  beverages,  smallwares 
and  other  articles,  and  for  regulating  traffic  in  and  preventing 
the  blocking  up  of  the  highways  by  vehicles  or  otherwise. 

3.  For  regulating  the  place  and  manner  of  selling  and 
weighing  grain,  meat,  vegetables,  fish,  hay,  straw  and  other 
fodder,  wood,  lumber,  shingles,  farm  produce,  smallwares  and 
all  other  articles  exposed  for  sale,  and  prescribing  the  fees  to  be 
paid  therefor. 

4.  For  prohibiting  criers  and  vendors  of  smallwares  from 
practising  their  calling  in  the  market  place,  or  on  the  highways, 
or  on  vacant  lots  adjacent  to  the  market  place  or  to  a  highway. 

5.  For  prohibiting  the  forestalling,  regrating  or  monopoly, 
of  grain,  wood,  meat,  fish,  fruit,  roots,  vegetables,  poultry, 
dairy  products,  eggs  and  all  articles  for  family  use,  that  are 
usually  sold  in  the  market,  and  for  prohibiting  or  regulating 
the  purchase  of  such  things  by  hucksters,  grocers,  butchers, 
runners  or  wholesalers,  or  by  persons  who  directly  or  indirectly 
purchase  or  acquire  them  for  resale,  provided  that  farmers 
and  other  producers  may  nevertheless  sell  such  things  at  stores 
and  shops  at  any  time.  R.S.O.  1950,  c.  243,  s.  392,  pars.  1-5. 

efc^^c^rtjun        ^'  ^^^    regulating    the    measuring    or    weighing    of    lime, 
articles  shingles,  laths,  cordwood,  coal,  coke,  oil  or  other  fuel. 
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{a)  A  by-law  passed  by  a  municipality  under  this  para- 
graph may  be  made  applicable  to  the  measuring  or 
weighing  of  coal  and  other  fuel  to  be  delivered  within 
the  municipality  or  to  a  point  not  more  than  three 
miles  beyond  its  limits. 

{b)  A  by-law  passed  under  this  paragraph  may  require 
coal  and  other  fuel  dealers  to  make  out  a  ticket 
showing  the  weight  or  quantity  of  the  coal  or  other 
fuel  purchased  after  it  is  weighed  or  measured  in 
accordance  with  the  by-law,  and  the  by-law  may 
require  that  the  amount  so  specified  and  the  ticket 
shally  be  delivered  to  the  purchaser.  R.S.O.  1950, 
c.  243,  s.  392,  par.  6;  1951,  c.  53,  s.  18. 

7.  For  regulating  vehicles,  vessels  and  other  things  in  which 
anything  is  exposed  for  sale  or  marketed  and  for  imposing  a 
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reasonable  duty  thereon,  and  estabhshing  the  mode  in  which  it 
shall  be  paid. 

8.  For  selling,  after  six  hours  notice,  butchers'  meat  dis-  saie  of  meat 
trained  for  rent  of  a  market  stall. 

9.  For  purchasing,  leasing,  erecting,  maintaining  and  oper-  purchasing 
ating  weighing  machines  and  weigh-houses,   for  appointing  ^^^f^/n^g 
weigh-masters  and  for  prescribing  their  duties.  ®*°- 

10.  For  imposing,  levying  and  collecting  fees  for  the  use  of  Fees 
such  weighing  machines.  R.S.O.  1950,  c.  243,  s.  392,  pars.  7-10. 

11.  With  the  approval  of  the  Municipal  Board  and  within  weighing 
the  limitations  and  restrictions  and  under  the  conditions  pre-  and  coke 
scribed  by  order  of  the  Board,  for  requiring  all  persons  who, 

after  a  sale  thereof,  deliver  coal  or  coke  within  the  munici- 
pality, by  a  vehicle,  from  any  coal  yard,  store-house,  coal- 
chute,  gas  house  or  other  place,  to  have  the  weight  of  such 
vehicle  and  of  such  coal  or  coke  ascertained  prior  to  delivery, 
by  a  weighing  machine  established  as  provided  by  paragraph  9, 
to  furnish  the  weigh-master  in  charge  of  such  weighing  ma- 
chine with,  and  to  surrender  to  each  purchaser,  at  the  time  of 
delivery,  a  weigh-ticket  upon  which  has  been  printed  or  written 
a  description  and  grade  of  the  coal  or  coke,  the  name  and 
address  of  the  vendor,  and  the  name  of  the  purchaser,  and  to 
have  such  weigh-ticket  dated  and  signed  by  such  weigh-master 
and  to  have  him  enter  thereon  the  weight  of  such  coal  or  coke. 

(a)  Every  vendor  of  coal  or  coke  with  respect  to  which  a  vendor 
weigh-ticket  has  been  issued  is  bound  thereby  and 

is  not  entitled  to  demand,  collect  or  recover  from 
the  purchaser  the  price  of  any  greater  quantity  of 
coal  or  coke  than  that  shown  on  such  weigh-ticket. 

(b)  Every  such  vendor  who  demands,  collects  or  receives  offence 
from  a  purchaser  the  price  of  any  greater  quantity  of 

coal  or  coke  than  that  shown  on  such  weigh-ticket 
is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $20.  R.S.O.  1950, 
c.  243,  ss.  392,  par.  11,  493. 

(c)  Nothing  in  this  paragraph  authorizes  a  municipality  car  lots 
to  require  the  weighing  of  coal  or  coke  sold  in  car  lots 

at  shippers'  weights. 

12.  For  requiring  all  persons  offering  or  exposing  cordwood  Measure- 
or  firewood  for  sale  upon  the  market,  loaded  in  or  upon  any  wood  sold 

1  .   ,  on  market 

vehicle, 

i.  to  have  such  wood  measured  by  a  market  inspector  or 
by  some  other  official  of  the  municipality  appointed 
for  that  purpose,  who  shall  mark  the  measurement 
in  a  conspicuous  place  upon  the  load  or  vehicle,  be- 
fore the  wood  is  offered  for  sale; 
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ii.  to  procure  from  such  inspector  or  official  a  measure- 
ment ticket  signed  and  dated  by  him,  upon  which  he 
has  entered  the  quantity  of  cordwood  or  firewood 
loaded  in  or  upon  the  vehicle,  and  the  name  and 
address  of  the  vendor; 

iii.  to  surrender  the  measurement  ticket  to  the  purchaser 
at  or  before  the  time  of  delivery; 

iv.  to  pay  such  fee  for  measuring  as  may  be  imposed. 

13.  For  requiring  all  persons  who,  after  a  sale  thereof 
except  upon  the  market,  deliver  cordwood  or  firewood  within 
the  municipality  by  a  vehicle  to  surrender  to  the  purchaser 
thereof  when  making  delivery  a  ticket  signed  by  or  on  behalf 
of  such  person,  upon  which  shall  be  legibly  written  or  printed 
his  name  and  address,  the  quantity  of  wood  delivered  from 
such  vehicle,  expressed  in  terms  of  a  cord  of  128  cubic  feet,  and 
the  price  at  which  the  same  has  been  sold. 

(a)  No  by-law  shall  require  kindling  wood,  mill  waste  or 
mill-cuttings  to  be  measured. 


storage  of  14.  For  requiring  retail  vendors  of  coke  selling  by  weight  to 

store  their  stock  of  coke  so  that  it  will  not  be  exposed  to  rain, 
snow  or  water,  and  for  prohibiting  the  sale  of  coke  that  is  not 
so  stored.     R.S.O.  1950,  c.  243,  s.  392,  pars.  12-14. 


383. — (1)  No  market  fee  shall  be  imposed,  levied  or  col- 
lected in  respect  of  wheat,  barley,  rye,  corn,  oats,  or  any  other 
grain,  hay  or  other  seed,  wool,  lumber,  lath,  shingles,  cordwood 
or  other  firewood,  dressed  hogs,  cheese,  hay,  straw,  or  other 
fodder,  brought  to  market,  or  upon  the  market  place,  for  sale 
or  other  disposal. 

(2)  No  market  fee  shall  be  imposed,  levied  or  collected  in 
respect  of  butter,  eggs,  poultry,  honey,  celery,  small  fruits  or 
other  articles  in  hand  baskets,  brought  to  market,  or  upon  the 
market  place,  for  sale  or  other  disposal,  unless  a  convenient 
and  fit  place  affording  shelter  in  summer  and  shelter  and 
reasonable  protection  from  the  cold  in  winter,  in  which  to 
expose  them  for  sale,  is  provided  by  the  corporation. 

(3)  Where  the  vendor  of  an  article  brought  within  the 
municipality  in  pursuance  of  a  prior  contract  for  the  sale  of  it 
proceeds  directly  to  the  place  of  delivery,  without  hawking  it 
upon  the  highways  or  elsewhere  in  the  municipality,  no  market 
fee  shall  be  imposed,  levied  or  collected  in  respect  of  it. 

broifghl;  into       ("^^  ^°  market  fee  shall  be  imposed,  levied  or  collected  in 
'"""icipaiity  respect  of  any  article  brought  into  the  municipality  after 

10  o'clock  in  the  forenoon ,  unless  it  is  offered  or  exposed  for  sale 

upon  the  market  place. 


No  market 
fees  to  be 
imposed 
on  certain 
products 


When  fees 
may  be 
charged  on 
butter,  etc., 
brought  to 
market 


Fees  not  to 
be  charged 
on  articles 
delivered  in 
pursuance 
of  prior 
contract 
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(5)  No  by-law  shall  require  hay,  straw  or  other  fodder  to  when 

be  weighed,  where  neither  the  vendor  nor  the  purchaser  desires  need^lfot  be 
to  have  it  weighed  or  measured.  me'asifred*'^ 

(6)  A  person  who  has  exposed  or  offered  for  sale  an  article  Time  after 
in  the  market  place  and  has  paid  the  prescribed  fee,  if  any,  in  attendance 
respect  of  it  may,  after  9  o'clock  in  the  forenoon  between  nSt'r^qufred 
the  1st  day  of  April  and  the  1st  day  of  November,  and  after 

10  o'clock  in  the  forenoon  between  the  1st  day  of  November 
and  the  1st  day  of  April,  sell  such  article  elsewhere  than  in 
the  market  place. 

(7)  Subsection  1  does  not  apply  to  a  municipality  in  which  Subs,  i  not 
there  is  in  force  a  by-law  providing  that  vendors  of  articles,  in  where  bj'-iaw 
respect  of  which  under  the  provisions  of  paragraph  3  of  section  aiiowfng  sale 
382  a  market  fee  may  be  imposed,  may,  without  paying  market  ^'cept'at®^ 
fees,  offer  for  sale  and  sell  or  otherwise  dispose  of  such  articles  *^®  market 
at  any  place  within  the  municipality,  excepting  only  at  the 

the  market  place. 

(8)  Subject  to  subsection  2,  the  council  of  a  municipality  but  such 
to  which  subsection  7  applies  may  by  by-law  provide  for  im-  ^npose  IfeeJ 
posing,  levying  and  collecting  market  fees  from  such  vendors  °"jP®^|^Pj^, 
who  voluntarily  use  the  market  place  for  selling  such  articles  "'^'"e  mar- 
or  from  any  person  who  or  whose  vehicle  remains  upon  that  others  selling 
part  of  a  highway  that  is  within  100  yards  of  the  market  place,  yards  of 
for  the  purpose  of  selling  any  of  such  articles  other  than  grain,  "^^'"'^®'^ 
seeds,  dressed  hogs  or  wool  upon  such  highway,  but  driving 
through  or  across  such  part  of  a  highway  does  not  authorize 

the  imposition  of  any  market  fee,  nor  shall  any  market  fees  be  Exception 
imposed  in  respect  of  an  article  sold  to  a  person  carrying  on  ^^  *  erso'n^ 
business  and  having  a  bona  fide  store,  shop  or  other  similar  carrying  on 
place  of  business  on  such  part  oi  a  highway.  near  market 

(9)  Where  a  highway  is  used  as  a  market  place  or  market,  Fees  not  to 
or  part  of  a  market  place  or  market,  no  market  fees  shall  bcwhere^wgh- 
imposed,  levied  or  collected  upon  articles  brought  to  that  part  as^market 
of  the  highway  that  is  so  used,  but  this  subsection  does  not 

apply  to  so  much  of  a  highway  as  adjoins  or  abuts  upon  a 
market  square  established  as  a  market  place. 

(10)  Subsections  7  to  9  do  not  apply  to  any  municipality  Case  of 
where  no  market  fees  were  charged  or  imposed  on  the  10th  day  aganf '^°*'*^ 
of  March,  1882,  but  subsections  1  to  6  and  11  and  12  apply  XX't^^fees 
to  such  municipality  in  the  event  of  market  fees  being  there- 
after charged  or  imposed  therein. 

(11)  Nothing  in  subsections  1  to  10  prevents  any  munici- Power  to 
pality  wherein  no  market  fees  are  imposed  or  charged  from  safes  when 
regulating  the  sale  and  the  place  of  sale  of  any  articles  within  chai^ged*'^ 
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the  municipality  to  the  same  extent  as  it  might  have  done 
before  the  10th  day  of  March,  1882. 

(a)  In  this  subsection,  "market  fees"  does  not  include 
fees  for  weighing  or  measuring. 

(b)  After  9  o'clock  in  the  forenoon  between  the  1st  day 
of  April  and  the  1st  day  of  November,  and  after 
10  o'clock  in  the  forenoon  between  the  1st  day  of 
November  and  the  1st  day  of  April,  no  person  shall 
be  compelled  to  remain  on  or  resort  to  any  market 
place  with  any  articles  that  he  may  have  for  sale, 
but  may,  after  the  expiration  of  such  hour,  sell  or 
dispose  of  such  articles  elsewhere  than  in  or  on  such 
market  place. 


Inconsistent 
enactments 


(12)  When  subsections  1  to  6  or  subsections  7  to  9  are 
not  to  apply  in  force  in  any  municipality,  so  much  of  any  Act  or  law  as  may 
be  contrary  to,  and  as  conflicts  with  such  subsections,  is  not 
in  force  in  and  does  not  apply  to  such  municipality. 

Right  to  (13)  A  corporation  may  sell  or  lease  its  market  fees  with  the 

market  fees    right  to  collect  them.     R.S.O.  1950,  c.  243,  s.  393. 


384.  By-laws  may  be  passed  by  the  councils  of  counties,  cities 
and  towns: 

^nfv'ersities,        ^-  ^^'"  making  grants  in  aid  of  the  University  of  Toronto 
h?storicai       ^^  ^^  Upper  Canada  College,  or  of  any  other  university  or 
societies,  etc.  college  in  Ontario,  or  of  any  historical,  literary  or  scientific 
society. 

(a)  Such  grants  may  be  made  from  time  to  time,  and  may 
be  either  by  one  payment,  or  by  an  annual  payment 
for  a  limited  number  of  years,  and  upon  such  terms 
and  conditions  as  may  be  agreed  upon  and  may 
include  supplying  Upper  Canada  College  with  water 
from  the  waterworks  of  the  City  of  Toronto  without 
charge. 

2.  For  endowing  fellowships,  scholarships  or  exhibitions, 
and  other  similar  prizes,  in  the  University  of  Toronto,  or  in 
Upper  Canada  College,  or  in  any  other  university  or  college 
in  Ontario,  for  competition  among  the  pupils  of  the  collegiate 
institutes,  high  schools  and  continuation  schools  in  the  munici- 
pality. 

sc^oois*'^'  3.  For  granting  aid  to  art  schools  approved  by  the  Depart- 

ment of  Education. 


Endowing 
fellowships, 
etc.,  in 
universities 
and  colleges 


Aid  to 

private 

training 

schools 

R.S.O 

o.  404 


4.  For  granting  aid  to  a  society  as  defined  in  The  Training 
Schools  Act  for  the  erection,  establishment  or  equipment  of  a 
I960,  private  training  school,  where  the  council  is  represented  on 
the  board  of  the  society. 


Sec.  386  1[4  municipal  Chap.  249  735 

5.  For  making  permanent  provision  for  defraying  the  ex-  supporting 
penses  of  the  attendance  at  the  University  of  Toronto  or  atptfpfis\t 
Upper  Canada  College,  or  at  any  other  university  or  college  "oi\g|g|^*e®<.c'. 
in  Ontario,  of  such  of  the  pupils  of  any  collegiate  institute, 

high  school  or  continuation  school  of  the  municipality  as  are 
unable  to  incur  the  expense,  but  are  desirous  of  and  in  the 
opinion  of  the  head  master  thereof  possess  competent  attain- 
ments for  competing  for  any  scholarship,  exhibition  or  other 
similar  prize  ofiFered  by  such  university  or  college. 

6.  For  making  similar  provision  for  the  attendance  at  any  Similar 
collegiate  institute,  high  school  or  continuation  school,  for  attendance"^ 
the  like  purpose,  of  pupils  of  public  schools  of  the  municipality.  scho^(?is 
R.S.O.  1950,  c.  243,  s.  394. 


385.  By-laws  may  be  passed  by  the  councils  of  towns,  villages 
and  townships: 

1.  For  making  grants  in  aid  of,  or  to  build,  preserve,  enlarge  Grants 
or  improve,  any  collegiate  institute  or  high  school  in  another  scho'ois 
municipahty.     R.S.O.  1950,  c.  243,  s.  395. 


386.  By-laws  may  be  passed  by  the  councils  of  cities  and 
towns: 

1 .  For  licensing,  regulating  and  governing  laundrymen  and  ^^^^'^^j:'^^' 
laundry  companies  and  for  inspecting  and  regulating  laundries,  laundries 

(a)  The  by-law  shall  not  apply  to  or  include  women 
carrying  on  a  laundry  business  in  private  dwelling 
houses,  and  employing  female  labour  only,  or  to  such 
dwelling  houses. 

(b)  The  by-law  may  provide  that  a  licence  shall  not  be 
granted  if  it  is  deemed  that  the  location  of  the 
laundry  is  an  undesirable  one. 

2.  For  granting  aid  to  any  organization  owning,  manning  Aid  to 
and  working  lifeboats  or  other  apparatus  for  life-saving  pur- associations 
poses. 

3.  For  licensing,  regulating  and  governing  massagists  and  Licensing^ 
for  inspecting  and  regulating  massage  parlours,  and  such  by-  lating  mas- 
laws  may  provide  for  the  enforcement  thereof  through  the 
medical  health  department  or  police  department  of  the  city  or 

town. 

4.  For  purchasing  and  installing  apparatus,  appliances  and  fy°gten/'^""' 
equipment  for  a  police  signal  system  at  a  cost  not  exceeding 
$20,000  in  the  case  of  a  city  and  $10,000  in  the  case  of  a  town, 

and  for  the  issue  of  debentures  therefor,  payable  in  equal 
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annual  instalments  of  principal  and  interest  during  a  period 
not  exceeding  ten  years. 

(a)  It  is  not  necessary  to  obtain  the  assent  of  the  electors 
to  the  by-law  if  it  is  passed  by  a  vote  of  two-thirds 
of  all  the  members  of  the  council.  R.S.O.  1950, 
c.  243,  s.  396,  pars.  1-4. 


5.  For  placing  the  management  of  sewage  works  under  a 


Commission 
may  manage 

sewage  commission  established  under  The  Public  Utilities  Act,  pro- 

works 

R.S.O.  1960.  vided  the  by-law  shall  not  be  passed  without  the  assent  of 
c.  335  the  municipal  electors.     1957,  c.  76,  s.  24. 

Super-  6.  For  granting  aid  for  the  establishment  and  maintenance 

annuation  °  ,°  t-      e        t     r         i 

and  benefit    of  superannuation  and  benefit  funds  for  the  members  of  the 
Are  and  police  force  and  of  the  fire  brigade,  and  of  other  officers  and 

po  ice  orte    eji^pioyggg  q[  ^)^q  corporation,  and  of  their  wives  and  families. 

(a)  This  paragraph  does  not  apply  to  superannuation 
and  benefit  funds  established  after  the  1st  day  of 
May,  1939.     R.S.O.  1950,  c.  243,  s.  396,  par.  6. 


Public  bath 
premises 


387.  By-laws  may  be  passed  by  the  councils  of  cities: 

R.S.O.  1950,  c.  243,  s.  397,  part. 

1.  For  licensing,  regulating  and  governing  owners  or  keepers 
of  any  class  or  classes  of  public  bath  premises  operated  for 
profit,  and  for  revoking  any  such  licence.  R.S.O.  1950,  c.  243, 
s.  397,  par.  2. 


388.  By-laws  may  be  passed  by  the  councils  of  cities  having  a 
population  of  not  less  than  300,000: 

makeVay-  ^'  ^^^  providing  and   paying  on   behalf  of  any  indigent 

ments  on       inhabitant  the  cost,  not  exceeding  $200,  of  repairs  necessary 
indigents  for  to  make  a  dwelling  habitable.     R.S.O.  1950,  c.  243,  s.  398. 

dwelling 
repairs 

389.  By-laws  may  be  passed  by  the  councils  of  cities  having  a 
population  of  not  less  than  50,000: 

R.S.O.  1950,  c.  243,  s.  400,  part. 

1.  For  the  corporation  becoming  a  member  of  the  National 
Waterways  Association  of  Canada  and  paying  the  fees  for 
such  membership  and  for  making  contributions  towards  the 
expenses  of  such  Association  and  paying  the  expenses  of 
delegates  to  any  meeting  of  it  or  upon  its  business. 

Setting  apart      2.  For  setting  apart  one  or  more  highways  or  parts  of  high- 
fast  driving  ways  on  which  horses  may  be  ridden  or  driven  more  rapidly 

than  is  permitted  upon  other  highways,  and  for  regulating  the 

use  for  such  purpose  of  any  such  highway. 


Membership 
in  National 
Waterways 
Association 
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(a)  If  a  majority  of  the  property  owners  on  any  such 
street  petition  against  such  by-law,  it  shall  be  re- 
pealed. 

3.  For  authorizing  the  seizing,  in  order  to  prevent  their  use  seizure  of 
as  food,  of  unslaughtered  cattle,  sheep,  calves  and  hogs  that  Snflt^for*^" 
have  died  within  the  municipality,  and  for  disposing  of  the^°°^ 
carcasses  so  as  not  to  endanger  the  public  health,  and  so  as  to 
secure  to  the  owner  such  value  as  remains  over  and  above  the 
expenses  incurred  in  disposing  of  them.     R.S.O.  1950,  c.  243, 
s.  400,  pars.  2-4. 

390.  By-laws  may  be  passed  by  the  councils  of  cities  and  of 
local  municipalities,  other  than  cities,  situate  within  ten  miles  of 
a  city  having  a  population  of  not  less  than  100,000: 

1.  For    licensing,    regulating    and    governing    bailififs    and  Licensing, 
bailiffs'  assistants  and  for  providing  that  any  applicant  for  a  and'  bailiffs- 
bailiff's  licence  shall  deposit  with  the  issuer  of  licences,  with  ^^^'^ 

his  application,  such  security  or  guarantee  bond  for  such 
amount  as  may  be  required  by  the  council  of  the  municipality 
and  for  revoking  the  licence,  provided  each  such  revocation 
is  authorized  b}^  a  resolution  or  by-law  passed  specifically  for 
the  purpose. 

(a)  In   this   paragraph,    "bailiff"    includes   any   person  interpre- 
acting,  or  holding  himself  out  as  being  prepared  to*^*'^'^ 
act,  for  or  on  behalf  of  any  person  in  the  seizure  and 

sale  or  seizure  only  of  chattels,  or  in  any  eviction  or 
the  collection  of  rent  or  taxes  by  distress  or  the 
repossession  of  goods  or  chattels  under  a  conditional 
sale  or  lien  contract,  hire  purchase  agreement,  chattel 
mortgage  or  other  form  of  security,  and  "bailiff's 
assistant"  includes  any  person  acting  for  or  on  behalf 
of  a  bailiff  in  the  course  of  any  eviction,  distress  or 
repossession  of  goods  or  chattels  as  aforesaid,  but 
neither  "bailiff"  nor  "bailiff's  assistant"  includes  a 
bailiff  of  any  division  court  nor  any  sheriff  or  his 
agent,  nor  any  officer  of  any  court  of  record. 

(b)  The  licence  fee  shall  not  exceed  $100  in  the  case  of  a  Licenoe  fees 
city,  and  $25  in  the  case  of  a  local  municipality  other 

than  a  city. 

2.  For  licensing,  regulating  and  governing  the  keepers  of  Licensing, 
shops  or  places  where  animals  or  birds  for  use  as  pets  are  sold  and 

or  kept  for  sale.     R.S.O.  1950,  c.  243,  s.  401.  pet  8h"opf 

391.  By-laws  may  be  passed  by  the  councils  of  counties: 

1.  For  granting  aid  to  any  society,  organization  or  body  in  Aid  to  agri- 
the  county  having  for  its  objects  the  promotion  or  protection  other'^bodies 
of  agriculture,  education  or  social  welfare,  where  no  specific 
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authority  for  granting  such  aid  is  contained  in  any  statute; 
provided  the  amount  of  aid  that  may  be  granted  under  the 
authority  of  this  paragraph  shall  not  exceed  in  the  aggregate 
$5,000  in  any  year.     R.S.O.  1950,  c.  243,  s.  402,  par.  1. 

^nfmaf  losses      ^'  ^^^  granting  aid  to  owners  of  cattle,  horses,  goats,  sheep 
due  to  rabies  or  swine  for  losses  caused  by  rabies,  not  in  excess  of  the  fol- 
lowing rates  for  each  animal: 

cattle $250 

horses 100 

goats 40 

sheep 40 

swine 40 

1960,  c.  69,  s.  19 

booms*'"^  3.  For  protecting  and  regulating  booms  on  any  stream  or 
river  for  the  safe  keeping  of  timber,  saw-logs  and  staves. 

SeS^of*''  4.  For  acquiring  lands  in  the  county  and  erecting  thereon 

county  farms  farm  and  other  buildings  and  for  establishing,  developing, 
improving,  equipping,  operating  and  maintaining  such  lands 
and  buildings  as  a  county  farm  for  educational,  experimental 
and  other  purposes  in  the  promotion  and  advancement  of 
agriculture  in  all  its  branches,  and  for  the  issue  of  debentures 
therefor,  other  than  for  the  expenses  of  operation  and  mainte- 
nance. 

(a)  It  is  not  necessary  to  obtain  the  assent  of  the  electors 
to  any  by-law  passed  under  this  paragraph  if  it  is 
passed  by  a  vote  of  two-thirds  of  all  the  members  of 
the  council. 

(6)  A  county  council  that  has  established  a  county  farm 
under  this  paragraph  may  enter  into  agreements  with 
the  Minister  of  Agriculture  for  its  development, 
improvement  and  equipment  and  for  its  operation 
and  maintenance  by  or  in  conjunction  with  the 
Department  of  Agriculture  for  such  periods  and  upon 
such  terms  and  conditions  as  from  time  to  time  may 
be  agreed. 

Fences  5.  For  the  exercise  in  respect  of  fences  along  highways 

under  the  jurisdiction  of  the  council  of  the  powers  conferred 
upon  the  councils  of  local  municipalities  by  paragraph  19  of 
subsection  1  of  section  379. 

erec^'on  of  ^'  S"t)ject  to  The  Municipal  Franchises  Act,  for  permitting 
poles,  towers,  and  regulating  the  erection  and  maintenance  of  electric  light, 
on  county"  power,  telegraph  and  telephone  poles,  towers  and  wires  on,  and 
R  s  o  I960  ^^^  laying  of  pipes  or  conduits  for  the  conveyance  of  water, 
c.  255  gas  or  sewage  under,  the  highways  under  the  jurisdiction  of 

the  council. 
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7.  For  expending  and  for  diffusing  information  respecting  Annual 
the  advantages  of  the  county  as  an  agricultural  centre  a  sum  for  publicity 
not  exceeding  in  any  year  $3,000. 

8.  For  providing  that  no  sleigh  or  other  vehicle  upon  runners  sieigh 
for  the  conveyance  of  articles  of  burden,  goods,  wares  or 
merchandise  shall  be  used  by  any  person  residing  within  the 
municipality  on  any  of  the  highways  within  the  municipality 
unless  the  runners  thereof,  measuring  from  centre  to  centre, 

are  apart  at  the  bottom  at  least  four  feet. 

(a)  The  by-law  may  exempt  from  its  operation  all  sleighs 
or  vehicles  on  runners  owned  at  the  time  of  its 
passing  by  persons  resident  within  the  municipality, 
and  shall  not  come  into  force  until  the  expiration  of 
one  year  from  the  date  upon  which  it  was  passed. 

9.  For  compelling  the  destruction  or  regulating  the  disposal  f^ass^l/^^^ 
of  the  refuse  obtained  in  the  process  of  cleaning  grass  or  clover  clover  seed 
seed. 

10.  For  purchasing  supplies  of  any  or  all  kinds  of  vegetables.  Purchase 
seeds  and  seed  roots  and  tubers  and  donating  them  to  residents  of  seeds^ 
of  the  county  on  such  terms  and  conditions  as  may  be  fixed  by 

the  by-law  for  the  purpose  of  promoting  and  aiding  the  pro- 
duction of  crops. 

11.  If  there  are  gravel  or  macadamized  highways  under  the  Regulation 
jurisdiction  of  the  council  and  under  its  immediate  control,  on  certain 
that  are  being  kept  up  and  repaired  by  municipal  taxation,  ''°""*y  ^'^^ 
and  upon  which  no  toll  is  collected, 

(a)  for  licensing,  regulating  and  governing  the  keepers  of  jjlery^*"^ 
livery  stables,  and  of  horses,  cabs,  carriages,  omni- stables 
buses  and  other  vehicles  used  or  kept  for  hire,  and 
teamsters; 

(b)  for  regulating  the  fares  to  be  charged  for  the  convey-  Rates  of  fare 
ance  of  goods  or  passengers; 

(c)  subject  to  The  Highway  Traffic  Act,  for  regulating  the  Regulating 
traffic  on  such  highways.     R.S.O.  1950,  c.  243,  s.  402,  j^  §  q  igeo 
pars.  2-10.  c.i72' 

12.  For  installing  services  in  land  owned  by  the  county  in  installation 
any  municipality  situated  in  the  county,  subject  to  the  ap-  on  county 
proval  of  the  local  municipality  in  which  the  land  is  situated, 

to  assist  in  the  disposal  of  the  land  for  building  purposes. 
1952,  c.  63,  s.  18. 

302.  By-laws  may  be  passed  by  the  councils  of  townships  in 
unorganized  territory: 

1.  For  providing  that  no  sleigh  or  other  vehicle  upon  runners  sieigh 
for  the  conveyance  of  articles  of  burden,  goods,  wares  or'^"""®^^ 
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merchandise  shall  be  used  by  any  person  on  any  of  the  high- 
ways within  the  niunicipaHty  unless  the  runners  thereof, 
measuring  from  centre  to  centre,  are  apart  at  the  bottom  at 
least  four  feet.     R.S.O.  1950,  c.  243,  s.  403. 

ce°t£Un°'^  393.  The  council  of  a  township  in  unorganized  territory 

u*n^rgamzed  having  a  population  of  not  less  than  5,000  and  which  has  been 
territory  to    declared  by  order  of  the  Municipal  Board  to  be  a  township 

pass  by-laws  r       i  •    i     •  i      -i  ,  ,  i  ■   ,     •  , 

for  certain      part  ot  which  IS  SO  built  up  and  populated  as  to  entitle  it  to  be 
purposes        incorporated  as  a  town  under  this  Act  may  pass  by-laws  for 
the  purposes  mentioned  in, 

(a)  paragraph  3  of  section  381; 

(b)  sections  382  and  383; 

(c)  paragraph  1  of  section  396; 

(d)  paragraph  24  of  section  377; 

(e)  paragraphs  1  and  2  of  section  400.     R.S.O.   1950, 
c.  243,  s.  404;  1955,  c.  48,  s.  42. 

304.  By-laws  may  be  passed  by  the  councils  of  townships : 

R.S.O.  1950,  c.  243,  s.  405,  part. 

Fire  areas  1.  For  exercising  the  powers  conferred  by  paragraph  24  of 

subsection  1  of  section  379  in  respect  of  any  defined  area  in 
the  township,  and  for  levying  a  special  rate  on  all  the  rateable 
property  in  the  defined  area  according  to  the  last  revised 
assessment  roll  sufficient  to  pay  the  cost  incurred  or  to  meet 
the  annual  payments  of  principal  and  interest  upon  any  de- 
bentures issued  in  respect  of  such  cost,  provided  that,  where 
two-thirds  of  the  owners  of  lands  in  the  area,  according  to  the 
last  revised  assessment  roll,  petition  therefor,  the  council  may 
by  by-law  levy  the  special  annual  rate  for  the  purposes 
mentioned  in  this  paragraph  upon  that  part  of  the  rateable 
property  in  the  area  that  consists  of  the  assessments  for 
buildings  only  as  shown  on  such  assessment  roll.  R.S.O. 
1950,  c.  243,  s.  405,  par.  1;  1957,  c.  76,  s.  27  (1). 

Appointing  2.  For  appointing,  insuring  and  paying  fire  fighters  and 
paying  of  Others  employed  in  connection  with  the  fire  hall  and  for  levying 
^^  '  ^  a  special  annual  rate  on  all  the  rateable  property  in  such  area 
according  to  the  last  revised  assessment  roll  to  meet  the  cost 
thereof  and  the  cost  of  the  maintenance  and  repair  of  the  fire 
hall,  fire  engines,  apparatus  and  appliances;  provided  that, 
where  two-thirds  of  the  owners  of  lands  in  the  area,  according 
to  the  last  revised  assessment  roll,  petition  therefor,  the  council 
may  by  by-law  levy  the  special  annual  rate  for  the  purposes 
mentioned  in  this  paragraph  upon  that  part  of  the  rateable 
property  in  the  area  that  consists  of  the  assessments  for 
buildings  only  as  shown  on  such  assessment  roll. 
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3.  For  entering  into  agreement  with  any  other  municipaHty  Area  flre- 
or  person  upon  such  terms  and  conditions  and  for  such  con- agreements 
sideration  based  on  cost  as  may  be  agreed  upon  or,  failing 
agreement,  as  may  be  determined  by  the  Municipal  Board  for 

the  use  of  the  fire-fighting  equipment  of  such  municipality  or 
person,  or  any  of  it,  in  the  event  of  fire  in  any  defined  area  of 
the  township,  and  for  levying  a  special  annual  rate  on  all  the 
rateable  property  in  such  area  to  defray  the  expenses  incurred 
under  and  incidental  to  the  agreement,  provided  that,  not- 
withstanding the  provisions  of  any  such  agreement,  no  liability 
accrues  to  the  municipality  or  person  for  failing  to  supply  the 
use  of  the  fire-fighting  equipment,  or  any  of  it. 

4.  For  entering  into  agreement  with  any  other  municipality  Estabiish- 
or  municipalities  for  establishing,  providing  and  maintaining,  m-e'^brigade"'^^ 
jointly,  a  fire  brigade,  fire  halls,  fire  engines,  apparatus  and  paiiMes"'*^^^ 
equipment  and  for  the  maintenance  and  use  thereof  upon  such 

basis  as  to  the  distribution  of  cost  as  the  agreement  may 
stipulate. 

(a)  Each  municipality  shall  issue  its  own  debentures  for 
its  share  of  the  capital  cost  of  providing  such  fire 
services,  and  the  provisions  of  paragraphs  1  to  3  are 
applicable.     R.S.O.  1950,  c.  243,  s.  405,  pars.  2-4. 

5.  For  making  grants.  Grants  to 

°  °  Ontario 

(a)  to  the  Ontario  Federation  of  Agriculture  if  a  by-law  Ilrfcuiture^'^ 
under  section  296  is  not  in  force  in  the  township;  and  orgaruzations 

(b)  to  farm  organizations  or  agricultural  commodity 
groups.     1957,  c.  76,  s.  27  (2). 

6.  For  authorizing  the  annual  dues  of  members  of  any  farm  Addition  to 
organization  approved  by  the  Minister  of  Agriculture  to  be  roii^of  dues 
entered  in  the  collector's  roll  and  collected  in  the  same  manner  ^f  f^rm^^^^ 

as  taxes.  organizations 

(a)  A  by-law  under  this  paragraph  applies  only  where 
the  annual  dues  for  all  members  of  the  farm  organ- 
ization are  uniform. 

(b)  A  by-law  under  this  paragraph  remains  in  force  until 
amended  or  repealed  and  it  is  not  necessary  to  pass 
such  by-law  annually. 

(c)  Upon  receipt  by  the  clerk  of  the  township,  before  the 
certification  of  the  collector's  roll,  of  written  notice 
from  a  member  of  such  a  farm  organization  instruct- 
ing that  the  annual  dues  of  such  member  be  collected 
in  the  same  manner  as  taxes  for  which  he  is  liable, 
the  dues  of  such  member  shall  be  entered  in  the 
collector's  roll  in  a  special  column  designated  by  the 
name  of  the  farm  organization. 
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(d)  A  member  who  has  given  a  notice  under  clause  c  may 
by  similar  notice  require  the  clerk  of  the  township 
to  discontinue  the  collection  of  dues. 

(e)  Such  dues  do  not  form  a  charge  upon  land  and  are  not 
subject  to  a  penalty  for  non-payment. 

(/)  The  treasurer  of  the  township  shall  deposit  the  dues 
collected  in  a  special  account  or  accounts  and  shall 
from  time  to  time  pay  such  dues  to  the  treasurer  of 
the  proper  farm  organization.     1959,  c.  62,  s.  21. 

Authority  f °  ^-  ^°^  authorizing  the  reeve  or  deputy  reeve  or,  in  case  of 
the  absence  of  the  reeve  and  deputy  reeve,  any  member  of  the 
council,  in  the  event  of  an  emergency  arising  in  the  township 
by  reason  of  timber  or  forest  fires,  to  call  out  such  number  of 
resident  male  inhabitants  of  the  township  as  may  be  necessar>' 
to  fight  and  put  out  any  such  fires,  and  for  fixing  the  amount  of 
the  remuneration  to  be  paid  to  such  residents  for  the  services 
rendered  by  them. 

8.  For  numbering  the  buildings  and  lots  along  any  highway, 
street,  beach,  park,  reserve  or  any  other  property  in  the  town- 
ship that  it  is  considered  necessary  to  number  by  the  town- 
ship council,  and  for  afifixing  numbers  to  the  buildings,  and  for 
charging  the  owner  or  occupant  with  the  expense  incident  to 
the  numbering  of  his  building,  lot  or  property. 

(a)  Such  expense  may  be  collected  in  the  same  manner  as 
taxes,  and,  if  paid  by  the  occupant,  subject  to  any 
agreement  between  him  and  the  owner,  may  be 
deducted  from  the  rent  payable  to  the  owner. 

streets' and  ^'  ^^^  keeping,  and  every  such  council  shall  keep,  a  record 
numbers,  etc.  of  the  highways,  streets,  beaches,  parks,  reserves  and  of  the 
numbers  of  the  buildings  and  lots,  and  for  entering  therein, 
and  every  such  council  is  hereby  required  to  enter  therein,  a 
division  of  the  streets  with  boundaries  and  distances  for  public 
inspection. 

Restrictions  10.  For  prescribing  the  distance  from  a  highway  within 
of  portable  which  unenclosed  portable  steam  engines  may  not  be  used  for 
erfgines  running  a  sawmill  or  a  shingle  mill. 

11.  For  providing  for  keeping  open  the  highways  during 
the  season  of  sleighing  in  each  year,  and  for  the  application  of 
so  much  of  the  commutation  of  the  statute  labour  fund  as  may 
be  necessary  for  that  purpose. 

12.  For  requiring  the  overseers  of  highways  or  the  path- 
masters  to  make  and  keep  open  the  highways  during  the 
season  of  sleighing. 

(a)  Such  overseers  and  pathmasters  may  require  the 
persons  liable  to  perform  statute  labour  to  assist  in 
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keeping  open  such  highways,  and  shall  give  to  any 
person  so  employed  a  certificate  of  his  having  per- 
formed statute  labour  and  of  the  number  of  days 
work  done,  for  which  he  shall  be  allowed  on  his 
next  season's  statute  labour. 

13.  For  prohibiting  the  obstruction  of  streams,  creeks  and  Prohibiting 

,  ,  ,  1-1  1  -1      obstruction 

watercourses  by  trees,  brushwood,  timber  or  other  materials,  of  streams, 
and  for  requiring  the  clearing  away  and  removing  of  the 
obstructions  by  the  person  causing  the  same. 

14.  For  prohibiting  or  regulating  the  sale  by  retail  in  the  Regulating 
highways  or  on  vacant  lots  adjacent  to  them  of  any  meat,  Jtreets^  ^^ 
vegetables,  grain,  hay,  fruit,  beverages,  smallwares  and  other 
articles,  and  for  regulating  traffic  in  and  preventing  the  block- 
ing up  of  the  highways  by  vehicles  or  otherwise. 

15.  For  erecting  and  maintaining  weighing  machines  within  Erecting  and 
the  municipality  or  within  an  adjacent  village,  and  charging  w^'ghfng^"^ 
fees  for  the  use  thereof.  machines 

16.  For  purchasing  any  wet  land  in  the  township,  the  price  Purchase  of 
of  which,  in  case  of  Crown  lands,  shall  be  fixed  by  the  Lieu-  from  oov- 
tenant  Governor  in   Council,   and   for  draining  such   land.  ®™™®"* 
R.S.O.  1950,  c.  243,  s.  405,  pars.  5-14. 

395.  By-laws  may  be  passed  by  the  councils  of  towns,  villages 
and  townships  and  by  boards  of  commissioners  of  police  of  cities: 

1.  For    licensing,    regulating    and    governing    teamsters.  Teamsters, 
carters,  draymen,  owners  and  drivers  of  cabs,  buses,  motor  or^tb  driver!; 
other  vehicles  used  for  hire  or  any  class  or  classes  thereof ;  for  hfre^^etc  ^^^ 
establishing  the  rates  or  fares  to  be  charged  by  the  owners  or 
drivers  of  such  vehicles  for  the  conveyance  of  goods  or  pas- 
sengers either  wholly  within  the  municipality  or  to  any  point 

not  more  than  three  miles  beyond  its  limits,  and  for  providing 
for  the  collection  of  such  rates  or  fares;  for  limiting  the  number 
of  cabs,  buses,  motor  or  other  vehicles  used  for  hire,  or  any 
class  or  classes  thereof;  and  for  revoking  any  such  licence. 
R.S.O,  1950,  c.  243,  s.  406,  par.  1;  1954,  c.  56,  s.  25  (1). 

2.  For  licensing,  regulating  and  governing  keepers  of  livery  Livery 
stables  and  of  horses  used  for  hire.  stables 

3.  For  licensing,  regulating  and  governing  persons  keeping  Boat  livery 
boats  for  hire,  and  for  regulating  and  inspecting  boats  kept '^^^p®'"® 
by  such  person,  and  for  revoking  any  such  licence.     R.S.O. 

1950,  c.  243,  s.  406,  pars.  2,  3. 

4.  For  requiring  any  or  all  persons  mentioned  in  paragraphs  insurance 
1,  2  and  3  to  provide  public  liability,  property  damage,  cargo  g°ej.s!^Tb 
or  other  insurance  in  the  form  and  to  the  amounts  of  coverage  owners,  etc. 
prescribed  in  the  by-law  and,  where  such  insurance  is  not  so 
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provided,  the  council  or  board  may  refuse,  refuse  to  renew  or 
revoke  any  licence  issued  under  paragraph  1,  2  or  3.  1953, 
c.  70,  s.  15,  part. 

5.  For  licensing,  regulating  and  governing  persons  selling 
newspapers  and  magazines  upon  any  highway  and  for  re- 
stricting the  operations  of  such  persons  to  a  particular  location 
upon  a  highway,  and  for  restricting  the  operations  of  such 
persons  to  the  sale  of  newspapers  and  magazines  only,  and  for 
prohibiting  the  selling  or  offering  for  sale  upon  any  highway  of 
books,  periodicals,  pamphlets  or  other  printed  matter,  except 
newspapers  and  magazines,  and  for  prohibiting  the  taking  or 
soliciting  of  subscriptions  to  magazines  upon  any  highway  or 
in  any  public  place,  and  for  revoking  any  such  licence.  1952, 
c.  63,  s.  19. 

6.  For  licensing,  regulating  and  governing  taxi-cab  brokers 
and  for  revoking  any  such  licence  and  for  requiring  taxi-cab 
brokers  to  provide  public  liability,  property  damage,  cargo  or 
other  insurance  in  the  form  and  to  the  amounts  of  coverage 
prescribed  in  the  by-law  in  respect  of  each  taxi-cab  operated 
in  association  with  such  broker  and,  where  such  insurance  is 
not  so  provided,  the  council  or  board  may  refuse,  refuse  to 
renew  or  revoke  any  such  licence. 

(a)  In  this  paragraph,  "taxi-cab  broker"  means  any 
person  who  accepts  calls  in  any  manner  for  taxi-cabs 
that  are  used  for  hire  and  that  are  owned  by  persons 
other  than  himself,  his  immediate  family  or  his 
employer.  1953,  c.  70,  s.  15,  part;  1954,  c.  56,  s.  25  (2). 


306.  By-laws  may  be  passed  by  the  councils  of  counties,  towns, 
villages  and  townships  and  by  boards  of  commissioners  of  police 
of  cities: 

R.S.O.  1950,  c.  243,  s.  407,  part;  1954,  c.  56,  s.  26. 

and*regu1a-        ^'  ^^^  licensing,  regulating  and  governing  salvage  shops, 
ting  salvage   salvage  yards,  second-hand  goods  shops  and  dealers  in  second- 
hand  goods,  and  for  revokmg  any  such  licence. 

(a)  In  this  paragraph, 

(i)  "dealers  in  second-hand  goods"  includes 
persons  who  go  from  house  to  house  or  along 
highways  for  the  purpose  of  collecting,  pur- 
chasing or  obtaining  second-hand  goods, 

(ii)  "salvage  yard"  includes  an  automobile  wreck- 
ing yard  or  premises, 

(iii)  "second-hand  goods"  includes  waste  paper, 
rags,  bones,  bottles,  bicycles,  automobile  tires, 
old  metal  and  other  scrap  material  and 
siilvage. 
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(b)  The  by-law  may  apply  to  and  require  every  person 
using  a  vehicle  for  any  of  the  purposes  mentioned 
in  this  paragraph,  either  on  his  account  or  as  the 
agent  or  servant  of  another  person,  to  take  out  a 
licence. 

(c)  The  power  of  licensing  does  not  apply  to  persons 
engaged  in  any  of  the  objects  mentioned  in  this 
paragraph  for  patriotic  or  charitable  purposes. 

(d)  The  fee  to  be  paid  for  the  licence  shall  not  exceed 
$20  for  one  year. 

(e)  A  by-law  of  a  county  passed  under  this  paragraph 
shall  not  have  force  in  any  municipality  in  the  county 
after  such  municipality  hereby  authorized  so  to  do 
has  passed  a  by-law  for  a  similar  purpose. 

(/)  Any  licence  issued  under  this  paragraph  may  be 
issued  to  authorize  the  licensee  to  deal  in  one  class 
only  of  second-hand  goods  or  in  more  than  one  class 
as  may  be  specified  in  the  licence,  and  such  licensee 
is  not  entitled  to  deal  in  any  class  of  second-hand 
goods  not  covered  by  his  licence.  R.S.O.  1950, 
c.  243,  s.  407,  par.  1. 

397.  By-laws   may   be   passed   by   the   councils   of  counties* 
separated  towns  and  towns  in  unorganized  territory: 

1.  For  authorizing,  on  petition  of  at  least  fifty  electors,  the  Public  fairs 
holding,  at  one  or  more  of  the  most  public  and  convenient  ^°^^j|^®g^^ 
places  in  the  municipality,  of  public  fairs  restricted  to  the  sale, 

barter  and  exchange  of  cattle,  horses,  sheep,  pigs  and  articles 
of  agricultural  production  or  requirement. 

(a)  The  by-law  shall  prescribe  rules  and  regulations  for 
the  government  of  the  fairs,  and  appoint  a  person 
to  see  that  they  are  carried  out,  and  shall  also  fix  the 
fees  to  be  paid  to  him  by  persons  attending  the  fair, 
and  public  notice  of  the  passing  of  the  by-law  shall 
be  forthwith  given  by  the  council. 

2.  For  appointing  one  or  more  surgeons  for  the  institutions.  Appoint- 
other  than  the  jail,  under  the  control  of  the  corporation.  ^rgeo°ns 
R.S.O.  1950,  c.  243,  s.  408. 

398.  By-laws  may  be  passed  by  the  councils  of  counties,  cities, 
separated  towns  and  towns  in  unorganized  territory: 

<      T-        1    /-    •  •   1  •         1  ■    1  •  I  1  Defining 

1.  ror  dennuig  areas  within  wnicli  tanneries,  salvage  shops,  areas  in 

,  ,  1  1  1  1       1  •!.•/■      which  certain 

salvage  yards  or  second-hand  goods  shops,  or  industries  oi  a  trades  may 
noxious  or  unhealthy  character,  may  not  be  carried  on.  carried  on 
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(a)  This  paragraph  does  not  apply  to  a  tannery  erected 
before  the  7th  day  of  April,  1890.  R.S.O.  1950, 
c.  243,  s.  409. 


399. — (1)  By-laws  may  be  passed  by  the  councils  of  counties, 
townships,  towns  and  villages  and  of  cities  having  a  population  of 
less  than  100,000,  and  by  boards  of  commissioners  of  police  of 
cities  having  a  population  of  not  less  than  100,000: 

^tc^"^'"^'  !•  ^<^^  licensing,  regulating  and  governing  persons  who  go 

salesmen        from  place  to  placc  or  to  a  particular  place  with  goods,  wares 

or  merchandise  for  sale,  or  who  carry  and  expose  samples, 

patterns  or  specimens  of  any  goods,  wares  or  merchandise 

that  are  to  be  delivered  in  the  municipality  afterwards. 

licence  not  («)  No  such  licence  is  required  for  hawking,  peddling 

required  ^j.  ggjij^g  goods,  wares  or  merchandise, 

(i)  to  wholesale  or  retail  dealers  in  similar  goods, 
wares  or  merchandise,  or 

(ii)  if  the  goods,  wares  or  merchandise  are  grown, 
produced  or  manufactured  in  Ontario  and  are 
hawked,  peddled  or  sold  by  the  grower,  pro- 
ducer or  manufacturer  or  his  agent  or  em- 
ployee having  written  authority  so  to  do,  in 
the  municipality  in  which  the  grower,  pro- 
ducer or  manufacturer  resides,  or 

(iii)  if  the  goods,  wares  or  merchandise  are  grown 
or  produced  by  a  farmer  resident  in  Ontario 
who  offers  for  sale  or  sells  only  the  produce  of 
his  own  farm,  or 

(iv)  if  the  goods,  wares  or  merchandise  are  hawked, 
peddled  or  sold  by  a  person  who  pays  business 
tax  in  the  municipality,  or  by  his  employee, 
or  by  his  agent,  or 

(v)  if  the  goods,  wares  or  merchandise  are  hawked, 
peddled  or  sold  by  an  agent  of  the  grower, 
producer  or  manufacturer,  acting  on  behalf  of 
a  dealer  who  pays  business  tax  in  the  munici- 
pality in  respect  of  premises  used  for  the  sale 
of  such  goods,  wares  or  merchandise,  or 

(vi)  by  persons  who  sell  milk  or  cream  or  fluid  milk 
products  to  the  consumer  or  to  any  person 
for  resale. 

Production  (^)  Such  servant  or  employee  shall  exhibit  his  authority 

of  servant  when  required  so  to  do  by  any  municipal  or  peace 

officer. 
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(c)  In  a  prosecution  for  a  breach  of  the  by-law,  the  onus  onus  of 
of  proving  that  he  does  not  for  any  of  the  reasons  no°iicen^e 
mentioned  in  clause  a  require  to  be  licensed  is  upon  required 
the  person  charged. 

(d)  Nothing  in  this  paragraph  affects  the  powers  to  pass  certain 
by-laws  under  sections  382  and  383,  paragraph   1  affected'^°* 
of  section  400,  and   paragraphs   16,    17  and   18  of 
section  401. 

(e)  Where  the  council  of  a  town,  village  or  township  not  Force  of 
separated  from  a  county  has  passed  a  by-law  under  town,  etc., 
this  paragraph,  the  by-law  of  the  county  is  not  in  r&tedt^^ 
force  in  the  town,   village  or  township  while  the 
by-law  of  such  town,  village  or  township  remains  in 

force. 

(/)  The  fee  to  be  paid  for  the  licence  under  by-laws  Fees 
passed  under  this  paragraph  may  be  lower  in  the 
case  of  persons  who  have  resided  continuously  within 
the  municipality  for  which  the  licence  is  sought  for 
at  least  one  year  prior  to  the  application  therefor 
than  in  the  case  of  persons  who  have  not  so  continu- 
ously resided,  but  no  licence  fee  in  excess  of  $2  shall 
be  prescribed  in  the  by-law  without  the  approval  of 
the  Department. 

(g)  The  licensee  shall  at  all  times  while  carrying  on  his  Licence  to 
business  have  his  licence  with  him  and  shall  upon  on  demand 
demand  exhibit  it  to  any  municipal  or  peace  officer, 
and  if  he  fails  to  do  so  is  guilty  of  an  offence,  unless 
the  same  is  accounted  for  satisfactorily,  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less 
than  $1  and  not  more  than  $5. 

(h)  If  a  peace  officer  demands  the  production  of  a  licence  Penalty 
by  any  persons  to  whom  the  by-law  applies  and  the 
demand  is  not  complied  with,  it  is  the  duty  of  the 
peace  officer  and  he  has  power  to  arrest  such  person 
without  a  warrant  and  to  take  him  before  the  nearest 
justice  of  the  peace,  there  to  be  dealt  with  according 
to  law.  R.S.O.  1950,  c.  243,  ss.  410  (1),  par.  1,  493; 
1960,  c.  69,  s.  20  (1). 

2.  For  providing  the  treasurer  or  clerk  of  the  county,  or  the  supplying 
clerk  of  any  municipalit}'^  within  the  county,  with  licences  '°®"°®^ 
under  by-laws  passed  under  paragraphs  1  and  7  to  be  issued 

under  such  regulations  as  may  be  prescribed  to  persons  apply- 
ing for  them. 

Prohibiting 

3.  For  prohibiting  the  sale  of  fruit,  candy,  peanuts,  ice  etc.,  on  pub- 
cream  or  ice  cream  cones  from  a  basket  or  wagon,  cart  oret°c.^  '^^^  ^' 


748 


Chap.  249 


MUNICIPAL 


Sec.  399  (1)  If 3 


Licensing 
dealers  in 
fruit 


Other  vehicle  upon  any  highway  or  part  of  it,  or  in  any  public 
park  or  other  public  place. 

(a)  The  by-law  does  not  apply  to  a  farmer,  market 
gardener  or  other  person  selling  or  delivering  goods 
at  any  place  of  business  or  residence  upon  such  high- 
way or  part  thereof. 

4.  For  licensing,  regulating  and  governing  persons  not  being 
wholesale  dealers  residing  in  Ontario  who  go  from  place  to 
place  or  to  a  particular  place  to  make  sales  or  deliveries  of 
fruits  and  garden  produce  to  a  retail  dealer  and  for  licensing, 
regulating  and  governing  bakers,  butchers  and  grocers  whose 
place  of  business  is  out  of  Ontario  but  who  go  from  place  to 
place  or  to  a  particular  place  in  Ontario  to  make  sales  or 
deliveries  of  bread,  meat  and  groceries  to  any  person  other 
than  to  a  retail  dealer. 

(a)  The  fee  to  be  paid  for  the  licence  shall  not  exceed 
$250. 

(b)  The  provisions  of  clauses  e,  g  and  h  of  paragraph  1 
apply  to  a  by-law  passed  under  this  paragraph. 
R.S.O.  1950,  c.  243,  s.  410  (1),  pars.  2-4. 


5.  For  limiting  the  number  of  and  licensing  and  regulating 


Limiting 

number  of 

and  licensing  victualling  houses,  ordinaries,  and  houses  where  fruit,  fish, 

victualling  °  '  .  ,  ,  ,  I         .  , 

houses,  etc.  oysters,  clams  or  victuals  are  sold  to  be  eaten  therem,  and 
places  for  the  lodging,  reception,  refreshment  or  entertainment 
of  the  public,  and  for  revoking  the  licence. 

(a)  The  sum  to  be  paid  for  the  licence  shall  not  exceed 
$20. 

^od'shops  ^-  ^^^  licensing,  regulating  and  controlling  all  places  where 
food  stuffs  intended  for  human  consumption  are  made  for  sale, 
offered  for  sale,  stored  or  sold. 

(a)  The  licence  fee  shall  not  exceed  the  sum  of  $1  for 
one  year.     R.S.O.  1950,  c.  243,  s.  410  (1),  pars.  6,  7. 

Auctioneers  7  Por  licensing,  regulating  and  governing  auctioneers  and 
other  persons  selling  or  putting  up  for  sale  goods,  wares, 
merchandise  or  effects  by  public  auction,  and  for  prohibiting 
the  granting  of  a  licence  to  an  applicant  who  is  not  of  good 
character  or  whose  premises  are  not  suitable  for  the  business 
of  auctioneer  or  are  upon  a  residential  or  other  highway  in 
which  it  is  deemed  not  desirable  that  the  business  should  be 
carried  on ;  for  ascertaining  by  such  means  as  the  by-law  may 
provide  whether  an  applicant  is  not  of  good  character  or  his 
premises  are  not  suitable  for  the  business  and  for  determining 
the  time  the  licence  shall  be  in  force;  and  for  revoking  any 
such  licence. 
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(a)  No  such  by-law  applies  to  a  sheriff  or  bailiff  offering 
for  sale  goods  or  chattels  seized  under  an  execution 
or  distrained  for  rent.  R.S.O.  1950,  c.  243,  s.  410  (1), 
par.  8;  1958,  c.  64,  s.  32. 

(b)  A  by-law  of  a  county  passed  under  this  paragraph 
does  not  have  force  in  a  town,  village  or  township 
that  has  passed  a  by-law  for  a  similar  purpose.  195 1 , 
c.  53,  s.  21. 

8.  For   licensing,    regulating   and    governing   bill   posters.  Bin  posters 
advertising  sign  painters,  bulletin  board  painters,  sign  posters 
and  bill  distributors,  and  for  prohibiting  the  posting  up  or 
distributing  of  posters,  pictures  or  hand  bills  that  are  indecent 
or  tend  to  corrupt  morals. 

(a)  A  by-law  of  a  county  passed  under  this  paragraph 
does  not  have  force  in  a  town,  village  or  township 
that  has  passed  a  by-law  for  a  similar  purpose. 

(6)  A  by-law  passed  under  this  paragraph  may  provide 
that  no  such  licence  shall  be  required  by  a  person 
who  works  only  as  an  employee  of  a  person  licensed. 
R.S.O.  1950,  c.  243,  s.  410  (1),  par.  9. 
(2)  A  by-law  passed  by  a  council  of  a  county  under  para-  By-law  to 
graphs  1  to  4  of  subsection  1,  whether  the  same  is  mentioned  on^county^ 
or  not,  covers  and  includes  the  boundary  line  or  highway  J-ng^^^'"^ 
between  such  county  and  an  adjoining  county,  and  a  sale 
made  on  such  boundary  line  or  highway  to  a  resident  of  a 
county  in  which  such  by-law  is  in  force  is  a  breach  of  such 
by-law  in  the  same  manner  and  with  like  consequence  and 
effect  as  if  made  wholly  within  the  county.     R.S.O.   1950, 
c.  243,  s.  410  (2). 

400.  By-laws  may  be  passed  by  the  councils  of  towns,  villages 
and  townships  and  of  cities  haying  a  population  of  less  than  100,000 
and  by  boards  of  commissioners  of  police  of  cities  having  a  popu- 
lation of  not  less  than  100,000: 

R.S.O.  1950,  c.  243,  s.  412,  part;  1954,  c.  56,  s.  28. 

1.  For  regulating  the  storage,  handling  and  sale  of  fresh  ^|^^^*j^'^8^j. 
meats  and  of  fresh  fish  and  prescribing  the  equipment  and 
appliances  necessary  to  conduct  such  business  under  sanitary 
conditions,  and  for  granting  annually  or  oftener  licences  for 
the  sale  of  fresh  meat  in  quantities  less  than  by  the  quarter 
carcass  and  of  fresh  fish  and  fixing  and  regulating  the  places 
where  such  sale  shall  be  allowed,  and  for  prohibiting  the  sale 
of  fresh  meat  in  less  quantities  than  the  quarter  carcass  and 
of  fresh  fish,  unless  by  a  licensed  person  and  in  a  place  author- 
ized by  the  council. 

(a)  The  power  conferred  by  this  paragraph  is  not  affected 
or  restricted  by  anything  in  section  383. 


750 


Chap.  249 


MUNICIPAL 


Sec.  400  m  (b) 


(b)  Nothing  in  this  paragraph  affects  the  powers  con- 
ferred by  paragraphs  3  and  4  of  section  382. 

(c)  The  fee  to  be  paid  for  the  licence  shall  not  exceed  $50 
in  a  city  and  $25  in  a  town,  township  or  village. 


Licensing 
and  reguTat 


2.  For  licensing,  regulating  and  governing  keepers  of  stores 
cTAobacco^  and  shops  where  tobacco,  cigars  or  cigarettes  are  sold  by 
stores  retail,  and  for  revoking  any  such  licence. 

et'c.t'ftrelt         ^-   ^or  licensing,  regulating  and  governing  photographers 

raphers  ^"^  Other  persons  who  for  gain  use  photographic  cameras  or 

other  similar  devices  in  or  upon  any  highway  or  public  place, 

and  for  revoking  any  such  licence.  R.S.O.  1950,  c.  243,  s.  412, 

pars.  1-3. 

4.  For  licensing,  regulating  and  governing  photographers 
and  other  persons  who  for  gain  use  photographic  cameras  or 
other  similar  devices  and  who,  not  being  residents  of  the 
municipality,  go  from  place  to  place  or  to  a  particular  place, 
notwithstanding  that  any  product  is  to  be  delivered  in  the 
municipality  afterwards.   1960,  c.  69,  s.  21. 


Licensing 
non-resident 
transient 
photog- 
raphers 


Billiard, 
pool  and 
bagatelle 
tables 


Barber 
shops,  etc. 


Drain  con- 
tractors, etc. 


401.  By-laws  may  be  passed  by  the  councils  of  towns,  town- 
ships and  villages  and  of  cities  having  a  population  of  less  than 
100,000  and  by  boards  of  commissioners  of  police  of  cities  having  a 
population  of  not  less  than  100,000: 

R.S.O.  1950,  c.  243,  s.  413,  part;  1956,  c.  50,  s.  17  (1). 

1.  For  licensing,  regulating  and  governing  persons  who 
for  hire  or  gain,  and  proprietary  clubs,  that  directly  or  in- 
directly keep,  or  have  in  their  possession,  or  on  their  premises, 
any  billiard,  pool  or  bagatelle  table,  or  keep  or  have  any  such 
table,  whether  used  or  not,  in  a  house  or  place  of  public  enter- 
tainment or  resort;  for  limiting  the  number  of  licences  to  be 
granted  and  the  number  of  such  tables  that  shall  be  licensed, 
and  for  revoking  any  such  licence. 

(a)  "Proprietary  club"  means  all  clubs  other  than  those 
in  which  the  use  of  any  such  table  is  only  incidental 
to  the  main  objects  of  the  club.  R.S.O.  1950,  c.  243, 
s.  413,  par.  1. 

2.  For  licensing,  regulating  and  governing  the  owners  of 
barber  shops  and  hairdressing  establishments,  and  for  revoking 
any  such  licence.     1951,  c.  53,  s.  22  (2),  part. 

3.  For  licensing,  regulating  and  governing  drain  contractors, 
drain  layers  and  persons  who  install  septic  tanks  or  repair 
or  reconstruct  drains,  remove  tree  roots  or  other  obstructions 
from  drains  and  private  drain  connections  by  mechanical  or 
other  means,  and  for  revoking  any  such  licence.  1957.  c.  76, 
s.  28. 
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4.  For  licensing,   regulating  and   governing  persons  who  Driving 
carry  on  the  business  of  teaching  persons  to  operate  motor  fnstrt/ctors^ 
vehicles  and  driving  instructors  employed  in  such  business, 

and  for  regulating  and  governing  the  equipment  used  in  such 
business,  and  for  revoking  any  such  licence. 

(a)  The  licence  fee  shall  not  exceed  $50.  1951,  c.  53, 
s.  22  (2),  part',  1952,  c.  63,  s.  20  (1). 

5.  For  examining,  licensing,  regulating  and  governing  elec-  Electrical 
trical  contractors,  electricians,  master  electricians  and  journey- 
man electricians  or  for  permitting  them  by  reason  of  regis- 
tration with  the  Electrical  Contractors  Association  of  Ontario 

or  other  qualification  to  carry  on  their  trade  without  exam- 
ination or  licence,  or  both. 

(a)  In  this  paragraph,  "master  electrician"  means  a 
person  who  is  skilled  in  the  planning,  superintending 
and  installing  of  wires,  conduits,  apparatus,  fixtures 
or  other  appliances  for  the  carrying  or  using  of 
electricity  for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations  govern- 
ing the  same,  who  has  a  regular  place  of  business  in 
the  municipality  and  who,  himself,  or  by  journeyman 
electricians  in  his  employ,  performs  electrical  work; 
and  "journeyman  electrician"  means  a  person,  other 
than  a  master  electrician,  who  has  been  employed 
in  electrical  installation  and  has  acquired  sufficient 
skill  and  knowledge  of  the  trade  to  be  considered  a 
safe  and  responsible  mechanic. 

{b)  The  by-law  does  not  apply  to  the  employees  of  a 
public  service  commission  or  corporation.  R.S.O. 
1950,  c.  243,  s.  413,  par.  3;  1955,  c.  48,  s.  43  (1). 

6.  For  regulating  and  licensing,  subject  to  the  provisions  of  Exhibitions. 
The  Theatres  Act,  exhibitions  held  for  hire  or  gain,  theatres,  alleys,  etc. 
music  halls,  bowling  alleys,  moving  picture  shows,  public  halls  ^'fge'  ^^^°' 
and  all  places  of  amusement,  and  for  prohibiting  the  location 

of  them,  or  a  particular  class  of  them,  on  land  abutting  on 
any  highway  or  part  of  a  highway  to  be  named  in  the  by-law, 
and  for  revoking  any  such  licence.  R.S.O.  1950,  c.  243,  s.  413, 
par.  4;  1954,  c.  56,  s.  29. 

7.  For  prohibiting  or  regulating  and  licensing  exhibitions  of  Exhibitions 
wax  works,  menageries,  circus-riding,  and  other  like  shows  works, 
usually  exhibited  by  showmen,  and  for  regulating  and  licensing^  °^^'  ®*''' 
roller  skating  rinks  and  other  places  of  like  amusement,  and 
merry-go-rounds,  switchback  railways,  carousels  and  other 

like  contrivances,  and  for  imposing  penalties  not  exceeding  the 
amount  of  the  licence  fee  on  offenders  against  the  by-law,  and 
for  levying  the  same  by  distress  and  sale  of  the  goods  and 
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chattels  of  the  showman  or  proprietor,  or  belonging  to  or  used 
in  such  exhibition  or  show  whether  owned  or  not  owned  by 
such  showman  or  proprietor. 

(a)  A  licence  shall  not  be  granted  for  any  such  exhibition 
or  show  to  be  held  on  the  days  of  the  exhibition  of 
any  district  or  township  agricultural  society,  within 
300  yards  from  the  grounds  of  the  society,  or  for 
any  such  exhibition  or  show  in  or  in  connection 
with  which  gambling  is  carried  on  or  goods,  wares  or 
merchandise  are  sold  or  trafificked  in. 

(b)  The  fee  to  be  paid  for  the  licence  shall  not  exceed 
$500. 

etc.!'fuei*'  ^-  ^^^  licensing,  regulating  and  governing  dealers  in  coal, 

dealers  coke,  oil  or  Other  fuel,  and  for  revoking  or  suspending  the 

licence  of  any  such  dealer. 

(a)  The  fee  for  such  licence  shall  not  exceed  $5  per  year. 

(b)  A  by-law  passed  under  this  paragraph  shall  include 
dealers  in  coal,  coke,  oil  or  other  fuel  who  by  them- 
selves or  their  employees,  agents,  canvassers  or 
solicitors  take  orders  for  or  deliver  fuel  within  the 
municipality. 

^^e|.  9.  For   licensing,   regulating  and   governing   persons   who 

men  deliver  coal  or  other  fuel,  and  for  revoking  any  such  licence. 

/nsufatton^^  ^^-  ^^^  licensing,  regulating  and  governing  persons  who 
carry  on  the  business  of  installing  insulation  in  buildings,  and 
for  revoking  any  such  licence.  R.S.O.  1950,  c.  243,  s.  413, 
pars.  5-8. 

^e^Mcfe^"**"*  ^^-  ^^^  licensing,  regulating  and  governing  vehicles  from 
which  refreshments  are  sold  for  consumption  by  the  public, 
and  for  revoking  any  such  licence.  1951,  c.  53,  s.  22  (2),  part. 

Plumbers  12,  For  licensing,  regulating  and  governing  plumbing  con- 

tractors,    plumbers,     master     plumbers     and     journeyman 
plumbers. 

(a)  In  this  paragraph,  "master  plumber"  means  a  person 
who  is  skilled  in  the  planning,  superintending  and 
installation  of  plumbing,  is  familiar  with  the  laws, 
rules  and  regulations  governing  the  same,  has  a 
regular  place  of  business  in  the  municipality  and  who 
himself  or  by  journeyman  plumbers  in  his  employ 
performs  plumbing  work;  and  "journeyman  plumb- 
er" means  a  person,  other  than  a  master  plumber, 
who  has  been  emplo>ed  in  plumbing  installation  and 
has  acquired  sufficient  skill  and  knowledge  of  the 
trade  to  be  considered  a  safe  and  responsible  me- 
chanic. 
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13.  For  licensing,  regulating  and  governing  keepers  of  shoe  shoe  repair 
repair  or  shoe  shine  shops,  and  for  revoking  any  such  licence.  ^  ^^^' 

14.  For   fixing   days   when    persons   and   organizations   in  Tag  days 
charitable  or  patriotic  work  may  solicit  contributions  of  money 

from  persons  on  the  highways  of  the  municipality.     R.S.O. 
1950,  c.  243,  s.  413,  pars.  9-11. 

15.  For  licensing,  regulating  and  governing  tourist  camps,  Tourist  and 
trailer  camps  and  motels  and  for  designating  areas  of  land  ^^''  ®^  ^^'^p^ 
to  be  used  as  tourist  camps,  trailer  camps  or  motels,  and  for 
prohibiting  the  use  of  other  land  for  such  purposes.     R.S.O. 

1950,  c.  243,  s.  413,  par.  12,  part;  1958,  c.  64,  s.  33. 

(a)  In  this  paragraph,  tatkfn'^®" 

(i)  "tourist  camp"  includes  auto  camp  and  any 
parcel  of  land  or  premises  equipped  with 
cabins  used  or  maintained  for  the  accom- 
modation of  the  public,  and  any  parcel  of 
land  or  premises  used  or  maintained  as  a 
camping  or  parking  ground  for  the  public 
whether  or  not  a  fee  or  charge  is  paid  or  made 
for  the  rental  or  use  thereof;  and 

(ii)  "trailer  camp"  means  land  in  or  upon  which 
any  vehicle,  so  constructed  that  it  is  suitable 
for  being  attached  to  a  motor  vehicle  for  the 
purpose  of  being  drawn  or  propelled  by  the 
motor  vehicle,  is  placed,  located,  kept  or 
maintained,  notwithstanding  that  such  vehicle 
is  jacked-up  or  that  its  running  gear  is  re- 
moved, but  not  including  any  vehicle  unless 
it  is  used  for  the  living,  sleeping  or  eating 
accommodation  of  persons  therein.  R.S.O. 
1950,  c.  243,  s.  413,  par.  12,  cl.  (a). 

{b)  Anv  bv-law  passed  under  this  paragraph  mav,  among  Licensing 
other  things,  '  fa"tfn?'" 

(i)  require  trailer  camps  to  be  divided  into  lots 
having  such  minimum  area  as  the  by-law  may 
prescribe, 

(ii)  provide  for  the  issue  of  licences  for  a  period  of 
one  month  or  longer  to  the  owner  of  a  trailer 
camp  for  each  lot  to  be  made  available  by 
such  owner  for  the  occupancy  of  a  trailer 
during  the  currency  of  a  licence  and  prohibit 
the  use  of  any  lots  for  the  occupancy  of 
trailers  without  a  licence  therefor, 

(iii)  require  a  licence  fee  of  not  more  than  $10  per 
month  payable  by  the  owner  of  a  trailer  camp 
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Licensing 
and  regu- 
lating 
transient 
traders 


Requirement 
as  to  obtain- 
ing licence 
before  doing 
business 


Interpre- 
tation 


Stocli  of 
insolvent 


for  each  such  lot  and  require  fees  to  be  paid 
in  advance.     1956,  c.  50,  s.  17  (2). 

16.  For  licensing,  regulating  and  governing  transient  traders 
and  other  persons  whose  names  have  not  been  entered  on  the 
assessment  roll  in  respect  of  business  assessment  for  the  then 
current  year,  and  who  offer  goods,  wares  or  merchandise  for 
sale  by  auction,  conducted  by  themselves  or  by  a  licensed 
auctioneer  or  otherwise,  or  who  offer  them  for  sale  in  any 
other  manner.     R.S.O.  1950,  c.  243,  s.  413,  par.  13. 

17.  For  requiring  transient  traders  and  other  persons  whose 
names  are  not  entered  on  the  assessment  roll  or  are  entered  on 
it  for  the  first  time,  in  respect  of  business  assessment,  and  who 
so  offer  goods,  wares  or  merchandise  for  sale,  to  pay  a  licence 
fee  before  commencing  to  trade. 

For  the  purpose  of  paragraph  16  and  this  paragraph, 

(a)  "Transient  trader"  includes  any  person  commencing 
business  who  has  not  resided  continuously  in  the 
municipality  for  at  least  three  months  next  preceding 
the  time  of  his  commencing  such  business  there. 


(b) 


The  by-law  does  not  apply  to  the  sale  of  the  stock  of 
a  bankrupt  or  an  insolvent,  within  the  meaning  of 
any  bankruptcy  or  insolvency  Act  in  force  in  Ontario, 
nor  to  the  sale  of  any  stock  damaged  by  or  by  reason 
of  fire,  which  is  being  sold  or  disposed  of  within  the 
municipality  in  which  the  business  was  being  carried 
on  at  the  time  of  the  bankruptcy,  insolvency  or  fire, 
so  long  as  no  goods,  wares  or  merchandise  are  added 
to  such  stock. 


Bona  fide 

purchaser 


Fees 


Resident  fee 


Credit  of  fees 
on  taxes 


(c) 


(d) 


The  by-law  does  not  apply  to  the  sale  of  a  business 
to  a  bona  fide  purchaser  who  continues  the  business. 

Subject  to  clause  e,  the  fee  to  be  paid  for  a  licence  in 
the  case  of  a  transient  trader  shall  not  be  less  than 
$100  in  any  municipality  and  shall  not  exceed  in  a 
city  or  town  $500  and  in  a  township  or  village  $300. 

(c)  The  fee  to  be  paid  for  the  licence  by  a  farmer,  resi- 
dent in  Ontario,  who  offers  for  sale  only  the  produce 
of  his  own  farm  shall  not  exceed  $5. 

(/)  The  sum  paid  for  a  licence  shall  be  credited  to  the 
person  paying  it,  or  to  any  bona  fide  purchaser  of  the 
business  who  carries  on  the  business,  on  account  of 
taxes  payable  in  respect  of  the  business,  and  in 
respect  of  real  property  taxes  on  the  land  used  for  the 
purposes  of  or  in  connection  with  the  business  if  the 
land  is  owned  by  the  person  carrying  on  the  business, 
during  the  year  in  which  the  licence  was  issued  and 
five  years  thereafter. 
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(g)  Every  transient  trader  who  carries  on  business  with-  Offence 
out  a  licence  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  equal  to  the  licence  fee 
that  he  should  have  paid  and  in  addition  thereto  the 
sum  of  not  less  than  $10  and  not  more  than  $200. 

(h)  Every  transient  trader  shall  cause  his  licence  to  be  Licence  to  be 
prominently  and  permanently  displayed  in  his  place  ^'^P^^y®** 
of  business  during  the  full  term  in  which  he  is  carrying 
on  business  as  a  transient  trader  and  in  default 
thereof  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  less  than  $1  and  not 
more  than 


(i)  Every  applicant  for  a  transient  trader's  licence  shall  ^^^-j.en^ce'^ 
as  part  of  his  application  for  such  licence  furnish  a  to  contain 

...  f    11    1  •      •  r  certain 

statement  m  writmg  contammg  a  lull  description  oi  information 
the  goods,  wares  or  merchandise  that  he  proposes 
to  sell  or  offer  for  sale  under  such  licence.     R.S.O. 
1950,  c.  243,  ss.  413,  par.  14,  493;  1952,  c.  63,  s.  20  (2). 

18.  For  requiring  persons  not  licensed  under  paragraph  16  certain 
or  17  who,  after  the  return  of  the  assessment  roll,  commence  to  commencing 

,        .  .  .  .  .      f      1  •    t     .  1  business  to 

carry  on  any  business  in  premises  in  respect  ot  which  they  are  pay  licence 
liable  for  business  assessment  to  pay  a  licence  fee  before^®® 
commencing  such  business. 

(a)  The  amount  of  such  licence  fee  shall  be  a  sum  com- 
puted by  reference  to  the  tax  on  such  business  assess- 
ment that  such  person  would  have  been  required  to 
pay  for  the  current  year  in  respect  of  the  premises 
in  which  he  has  commenced  business  if  he  had  been 
previously  assessed  and  made  liable  for  such  tax, 
and  shall  be  either  one-half  the  amount  of  such  tax 
for  the  whole  year  or  a  proportionate  part  of  the  same 
for  the  balance  of  the  year  after  he  commences 
business,  whichever  is  the  greater.  R.S.O.  1950, 
c.  243,  s.  413,  par.  15. 


402.  By-laws  may  be  passed  by  the  councils  of  towns  and 
villages  and  boards  of  commissioners  of  police  of  cities: 

1.  For  regulating  or  prohibiting  the  playing  of  bands  and  Bands  of 
of  musical  instruments  in  any  highway,  park  or  public  place 
except  by  a  military  band  attached  to  any  regular  corps  of  the 
Militia  of  Canada  when  on  duty,  under  the  command  of  its 
regular  officer. 

2.  For  licensing,  regulating  and  governing  persons  who  for  Licensing  of 
hire  or  gain  purchase  or  deal  in  old  gold  and  other  precious  ofdgofd.'etc. 
metals  and  in  old  jewellery  or  other  articles  for  the  purpose  of 
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smelting  the  same  and  recovering  the  gold  therefrom,  and  for 
revoking  any  such  licence. 

(a)  The  fee  to  be  paid  for  a  licence  shall  not  exceed  $25 
per  year.     R.S.O.  1950,  c.  243,  s.  414,  pars.  1,  2. 

shops^^  ♦5.  For  prohibiting  keepers  of  second-hand  goods  shops  or 

mino"s  ^'^^"^  Salvage  stores  or  shops  directly  or  indirectly  purchasing  from, 
exchanging  with,  or  receiving  in  pledge,  from  any  minor 
appearing  to  be  under  the  age  of  eighteen  years,  without 
written  authority  from  a  parent  or  guardian  of  such  minor, 
any  metals,  goods  or  articles.  R.S.O.  1950,  c.  243,  s.  414, 
par.  4. 


403.  By-laws  may  be  passed  by  boards  of  commissioners  of 
police  of  cities: 

of'chfidren"^  1.  For  regulating  and  controlling  children  engaged  as 
express  or  dispatch  messengers,  vendors  of  smallwares  and 
bootblacks. 


Regulating 
hours  of 
labour  of 
persons 
employed 
in  livery 
stables,  etc. 

Regulating 
traffic  and 
parades 


2.  For  regulating  the  hours  of  labour  of  persons  employed 
in  livery  or  boarding  stables  as  drivers  of  motor  vehicles,  cabs, 
carriages  or  sleighs  kept  for  hire,  or  by  the  owners  of  horses, 
carts,  trucks,  omnibuses  and  other  vehicles  kept  for  hire. 

3.  For  regulating  parades  or  processions  on  highways  and, 
from  time  to  time  and  as  occasion  may  require,  prescribing 
the  routes  of  travel  to  be  observed  by  all  vehicles,  horses  and 
persons  upon  the  highways,  and  preventing  the  obstruction  of 
the  highways  during  public  processions  or  public  demon- 
strations, and  for  giving  directions  to  constables  for  keeping 
order,  and  preventing  any  collision  or  obstruction  of  traffic  at 
the  intersections  or  other  frequented  portions  of  the  highways, 
on  all  occasions  when  the  highways  are  thronged  or  liable 
to  obstruction. 

(a)  This  paragraph  does  not  affect  the  right,  if  any,  of  a 
street  railway  company  to  regulate  the  routes  of  its 
cars  and  no  regulation  or  direction  that  may  affect 
a  street  railway  company  shall  be  made  or  given  until 
the  company  has  been  afforded  an  opportunity  of 
being  heard.     R.S.O.  1950,  c.  243,  s.  415. 


County 
eouncii  to 
make  pro- 
vision for 
destitute 
mental  de- 
fectives, etc. 
R.S.O.  1960, 
c.  236 


404.  The  council  of  every  county  shall  make  provision  for 
the  whole  or  partial  support  within  the  county  of  such  mentally 
ill,  mentally  defective  or  epileptic  destitute  persons  as  cannot 
be  admitted  to  an  institution  within  the  meaning  of  The  Mental 
Hospitals  Act,  and  shall  determine  the  sums  to  be  paid  for 
such  support  and  the  persons  to  whom  the  same  shall  be  paid. 
R.S.O.  1950,  c.  243,  s.  416. 
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remunera- 
tion of 
councillors 


405. — (1)  The  council  of  a  municipaHty  may  pass  by-laws  Daily 
for  paying  the  members  of  the  council  for  attendance  attf(^"of 
meetings  of  council,  or  of  its  committees,  at  the  following  rates 

(a)  in  the  case  of  a  county,  at  a  rate  not  exceeding  $20 
a  day; 

(b)  in  the  case  of  a  local  municipality  having  a  population 
of  120,000  or  more,  at  a  rate  not  exceeding  $30  a  day; 

(c)  in  the  case  of  a  local  municipality  having  a  population 
of  20,000  or  more  but  under  120,000,  at  a  rate  not 
exceeding  $25  a  day; 

(d)  in  the  case  of  a  local  municipality  having  a  population 
of  10,000  or  more  but  under  20,000,  at  a  rate  not 
exceeding  $20  a  day; 

(e)  in  the  case  of  a  local  municipality  having  a  population 
of  under  10,000,  at  a  rate  not  exceeding  $16  a  day. 
1959,  c.  62,  s.  22. 

(2)  Where  a  member  of  a  council  is  paid  remuneration  where 
under  section  203,  212  or  406,  such  member  is  not  entitled  toj^c^ves 
payment  under  this  section  for  attendance  at  meetings.  salary 

(3)  In  the  case  of  a  council  of  a  county  or  a  township,  the  Mileage 
by-law  may  provide  for  the  payment  of  not  more  than  10  cents  ^•'ow^a.nce 
a  mile  for  each  mile  necessarily  travelled  in  attending  such 
meetings. 

(4)  The  provisions  of  this  section  shall  be  deemed  to  author-  Fees  to 
ize  payments  at  the  rates  and  limitations  mentioned  in  sub- members 
section   1   to  members  of  the  council  for  their  services  as  ^^j^^jj^^^^j^ 
members  of  any  utility  commission  to  which  they  are  ap- 
pointed under  the  authority  of  any  general  or  special  Act. 

1952,  c.  63,  s.  22,  part. 

406. — (1)  The  council  of  a  local  municipality  may  pass  Annual  re- 
by-laws  for  paying  the  members  of  council  an  annual  allowance  Sf"oouncinofs 
as  follows:  ^^^ 

palities 

(a)  where  the  population  exceeds  300,000,  an  annual 
allowance  not  exceeding  $4,000; 

(6)  where  the  population  exceeds  200,000  but  is  less  than 
300,000,  an  annual  allowance  not  exceeding  $3,500; 

(c)  where  the  population  exceeds  120,000  but  is  less  than 
200,000,  an  annual  allowance  not  exceeding  $3,000; 

(d)  where  the  population  exceeds  20,000  but  is  less  than 
120,000,  an  annual  allowance  not  exceeding  $1,500; 

(e)  where  the  population  exceeds  10,000  but  is  less  than 
20,000,  an  annual  allowance  not  exceeding  $1,000; 
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of  counties 


(/)  where  the  population  exceeds  5,000  but  is  less  than 
10,000,  an  annual  allowance  not  exceeding  $750; 

(g)  where  the  population  is  5,000  or  less,  an  annual 
allowance  not  exceeding  $350. 

(2)  The  council  of  a  county  may  pass  by-laws  for  paying 
the  members  of  council  an  annual  allowance  not  exceeding 
$1,000. 

of  chairmen  (3)  'Yhe  council  of  a  municipality  may  pass  by-laws  for 
paying,  in  addition  to  the  amounts  set  out  in  subsections  1 
and  2,  an  annual  allowance  not  exceeding  $200  to  each  chair- 
man of  a  standing  committee  and  to  the  chairman  of  the  court 
of  revision  and  of  the  local  board  of  health. 


Deduction 
for  absence 


(4)  Every  by-law  passed  under  subsection  1  shall  provide 
for  the  deduction  from  the  annual  allowance  of  a  reasonable 
sum  to  be  fixed  by  the  council  for  each  day's  absence  from 
ordinary  meetings  and  may  provide  that,  where  a  councillor 
is  absent  from  the  municipality  in  the  performance  of  his 
duties  as  councillor  or  by  reason  of  his  illness  or  a  death  in 
the  family,  the  council,  by  resolution,  may  provide  that  no 
deduction  from  his  annual  allowance  shall  be  made  in  respect 
of  such  absence.     1959,  c.  62,  s.  23. 


Allowances  407.  A  local  board  as  defined  in  The  Department  oj  Muni- 
for  local  cipal  Affairs  Act,  except  school  and  library  boards,  may 
R.s.o.  I960,  provide  for  the  payment  of  such  annual  allowance  for  the 
°-  ^^  members  thereof  as  may  be  approved  by  the  Department. 

R.S.O.  1950,  c.  243,  s.  419. 


Expense 
allowance 


408.  Notwithstanding  the  other  provisions  of  this  Act  or 
any  other  general  or  special  Act,  where  an  elected  member  of 
a  council  of  a  municipality  or  a  local  board,  as  defined  in  The 
Department  of  Municipal  Affairs  Act,  is,  under  a  by-law  or 
resolution  of  the  council  or  such  local  board,  paid  a  salary, 
indemnity,  allowance  or  other  remuneration,  one-third  of 
such  amount,  but  not  exceeding  $2,000,  shall  be  deemed  to  be 
for  expenses  incident  to  the  discharge  of  his  duties  as  a  member 
of  the  council  or  such  local  board.     1953,  c.  70,  s.  16. 


Api 
of  member 
of  council 
as  commis- 
sioner, etc. 


409.  A  member  of  the  council  of  a  county,  village  or  town- 
ship may  be  appointed  commissioner,  superintendent  or  over- 
seer of  any  work,  other  than  a  highway,  undertaken  wholly 
or  in  part  at  the  expense  of  the  corporation,  and  may  be  paid 
the  like  remuneration  for  his  services  as  if  he  were  not  a 
member  of  the  council.  R.S.O.  1950,  c.  243,  s.  420;  1958, 
c.  64,  s.  34. 
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410.  The  council  of  any  municipality  may  pay  for  or  Expenses  for 

J  entertaining 

towards,  guests  and 

for  travelling 

(a)  the  reception  or  entertainment  of  persons  of  dis-bSs?ness 
tinction  or  the  celebration  of  events  or  matters  of 
national  or  international  interest  or  importance ;  and 

(b)  the  travelling  and  other  expenses  of  the  members  of 
council  and  of  the  officers  and  servants  of  the  munici- 
pality while  travelling  outside  the  municipality  in 
their  capacity  as  councillors,  officers  or  servants  a 
sum  not  exceeding  in  any  one  year, 

(i)  in  the  case  of  a  local  municipality  having  a 
population  of, 

not  less  than  500,000 $50,000 

not  less  than  200,000 30,000 

not  less  than  100,000 20,000 

not  less  than    50,000 10,000 

not  less  than    20,000 3,000 

not  less  than    10,000 2,000 

less  than  10,000 1,000 

(ii)  in  the  case  of  a  county 2,500 

and  such  sums  do  not  include  expenditures  made 
under  paragraphs  10,  11,  12,  13  and  14  of  section  377 
or  expenditures  for  travelling  and  other  expenses  of 
the  officers  and  servants  of  the  municipality  while 
travelling  on  normal  business  of  the  municipality 
within  or  outside  the  municipality,  but  do  include 
expenses  of  members  of  council  and  of  officers  and 
servants  of  the  municipality  for  attending  other 
conventions  and  receptions.     1960,  c.  69,  s.  22. 

411. — (1)  The  council  of  a  municipality  having  a  popu- industries 
lation  of  not  less  than  5,000  may  pass  by-laws  for  the  establish-  and^onfmis- 
ment  and  maintenance  of  a  department  of  industries  and  for^'°"®'" 
appointing  a  commissioner  of  industries  to  bring  to  the  notice 
of  manufacturers  and  others  the  advantages  of  the  munici- 
pality as  an  industrial,  business,  educational,  residential  or 
vacation  centre. 

(2)  The  council  of  a  local  municipality  may  expend  in  any  Expenditures 
year  a  sum  not  exceeding  the  amount  of  one  mill  in  the  dollar  °^  publicity 
on  the  total  of  its  taxable  assessment  up  to  $10,000,000  of 
taxable  assessment,  and  an  additional  one-tenth  of  one  mill 
in  the  dollar  on  that  part  of  its  total  taxable  assessment  in 
excess  of  $10,000,000  for  the  purpose  of  paying  any  expenses 
of  its  department  and  commissioner  of  industries,  if  any,  and 
for  the  purpose  of  diffusing  information  respecting  the  advan- 
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Idem 


tages  of  the  municipality  as  an  industrial,  business,  educa- 
tional, residential  or  vacation  centre,  but  no  local  municipality 
shall  expend  in  one  year  an  amount  exceeding  $60,000  for  such 
purposes. 

(3)  The  council  of  a  county  may  expend  in  any  year  a  sum 
not  exceeding  $1,500  for  the  purposes  mentioned  in  sub- 
section 2. 

expemfitures       (4)  Any  two  or  more  municipalities  may  pool  their  funds 
and  act  jointly  for  the  purposes  of  this  section. 

(5)  Notwithstanding  the  limits  prescribed  in  subsections  2 
and  3,  with  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws,  the  council  of  any  municipality  may  expend 
in  any  year  such  sum  for  the  purposes  of  this  section  as  may 
be  so  assented  to.     1951,  c.  53,  s.  23. 


Exceeding 

f)re8cribed 
imits 


PART  XX 
Highways  and  Bridges 

tatfoT®'  412.— (1)  In  this  Part,  "county  bridge"  means  a  bridge 

under  the  exclusive  jurisdiction  of  the  council  of  a  county. 


Exception 


(2)  Except  as  provided  by  section  427,  this  Part  does  not 
apply  to  a  Provincial  road  or  bridge  under  the  control  of  the 
Crown.     R.S.O.  1950,  c.  243,  s.  423. 


acQulre^part       413.  Where  powcr  is  conferred  by  this  Part  upon  a  council 
of  highway    ^q  p^gg  by-laws  for  acquiring  or  for  assuming  a  highway,  it 
includes  the  power  to  pass  by-laws  for  acquiring  or  for  assum- 
ing part  of  a  highway.     R.S.O.  1950,  c.  243,  s.  424. 


What  coun- 
cils to  exer- 
cise powers 
re  highways 
and  bridges 


414.  Where  power  to  pass  by-laws  in  respect  of  a  highway 
or  bridge  is  conferred  by  this  Act  on  a  council,  unless  other- 
wise expressly  provided  it  is  exercisable  only  by  the  council 
having  jurisdiction  over  the  highway  or  bridge  or,  if  the 
highway  or  bridge  is  under  the  joint  jurisdiction  of  two  or 
more  councils,  only  by  the  joint  action  of  such  councils,  and  a 
by-law  by  all  of  them  is  necessiiry  for  the  exercise  of  such 
power.     R.S.O.  1950,  c.  243,  s.  425. 


tute^*puWic  416.  Except  in  so  far  as  they  have  been  stopped  up 
highways  according  to  law,  all  allowances  for  roads  made  by  the  Crown 
surveyors,  all  highways  laid  out  or  established  under  the 
authority  of  any  statute,  all  roads  on  which  public  money  has 
been  expended  for  opening  them  or  on  which  statute  labour 
has  been  usually  performed,  all  roads  passing  through  Indian 
lands,  all  roads  dedicated  by  the  owner  of  the  land  to  public 
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use,  and  all  alterations  and  deviations  of  and  all  bridges  over 
any  such  allowance  for  road,  highway  or  road,  are  common 
and  public  highways.     R.S.O.  1950,  c.  243,  s.  426. 

416. — (1)  Unless  otherwise  expressly   provided,   the  soil  Highways 
and  freehold  of  every  highway  is  vested  in  the  corporation  or  corporation 
corporations  of  the  municipality  or  municipalities,  the  council  jurTsSfction 
or  councils  of  which  for  the  time  being  have  jurisdiction  over"^®'^  ^^^"^ 
it  under  this  or  any  other  Act. 

(2)  In  the  case  of  a  dedicated  highway,  such  vesting  is  Reservation 
subject  to  any  rights  in  the  soil  reserved  by  the  person  who°nso1^*'' 
laid  out  or  dedicated  the  highway.     R.S.O.  1950,  c.  243,  s.  427. 

417.  Except  where  jurisdiction   over  them   is  expressly  Jurisdiction 
conferred  upon  another  council,  the  council  of  every  munici- over  high-^ 
pality  has  jurisdiction  over  all  highways  and  bridges  within  "^^^^ 

the  municipaHty.     R.S.O.  1950,  c.  243,  s.  428. 

418.  Sections  416  and  417  do  not  apply  to  roads  or  bridges  Exception 
owned  by  companies  or  individuals.     R.S.O.   1950,  c.   243,  owned^by 

S.  429.  company, 

419. — (1)  The  council  of  a  county  has  jurisdiction  over,      Jurisdiction 

•'  '       of  county 

(a)  every  highway,  bridge  and  boundary  line  assumed  roads  and 
by  the  council;  ""''^^'^ 

(b)  every  bridge  crossing  a  river,  stream,  pond  or  lake 
forming  or  crossing  a  boundary  line  between  local 
municipalities,  other  than  a  city  or  separated  town 
in  the  county; 

(c)  every  bridge  crossing  a  river  or  stream  over  100  feet 
in  width  within  the  limits  of  a  village  in  the  county 
where  the  bridge  forms  part  of  a  main  highway 
leading  through  the  county. 

(2)  The  council  may  provide  that  the  jurisdiction  conferred  Power  to 
upon  it  by  clause  b  of  subsection  1  shall  not  extend  to  bridges  diction 
over  rivers,  streams,  ponds  or  lakes,   less  than   80  feet  in 
width  or  of  such  width  less  than  80  feet  as  may  be  specified 
in  the  by-law.     R.S.O.  1950,  c.  243,  s.  430. 

420.  The  councils  of  the  corporations  whose  duty  it  is  to  jurisdiction 
erect  and  maintain  bridges  over  rivers,  streams,  ponds  or°;;®^oSn?^®^ 
lakes  forming  or  crossing  a  boundary  line  between  counties  ^<^""^^"*'^ 
have  joint  jurisdiction  over  such  bridges.     R.S.O.  1950,  c.  243, 
s.  431. 
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Jurisdiction 
over  bridges 
on  boun- 
daries 
between 
county  and 
city,  etc. 


421.  The  councils  of  the  corporations  whose  duty  it  is  to 
erect  and  maintain  bridges  over  rivers,  streams,  ponds  or 
lakes  forming  or  crossing  a  boundary  line  between  a  county 
and  a  city  or  separated  town  have  joint  jurisdiction  over  such 
bridges.     R.S.O.  1950,  c.  243,  s.  432. 


Jver^bo'un"  422.  The  councils  of  the  local  municipalities  between 
between  which  they  run  have  joint  jurisdiction  over  all  boundary  lines, 
local  munici-  whether  or  not  they  form  also  county  boundary  lines,  which 
have  not  been  assumed  by  the  council  of  the  county,  and  over 
the  bridges  on  them  except  such  bridges  crossing  rivers, 
streams,  ponds  or  lakes  forming  or  crossing  such  boundary 
lines  as  by  this  Act  are  under  the  jurisdiction  of  another 
council  or  other  councils.     R.S.O.  1950,  c.  243,  s.  433. 

Jurisdiction       423.  Where  a  boulevard,  drive  or  highway  or  a  public 

where  corpo-  ...  ,         ,  '      ,  °,  ,  .    •  i 

ration  owns    avenue  or  walk  is  owned  or  has  been  opened  and  laid  out  or  is 

in  another"    Under  the  authority  of  this  Act  assumed,  or  a  bridge  is  owned 

municipality  ^^  ^^^  been  constructed  or  is  under  the  authority  of  this  Act 

assumed  by  the  corporation  of  a  municipality  other  than  that 

in  which  it  is  situate,  the  council  of  that  corporation  has 

jurisdiction  over  it.     R.S.O.  1950,  c.  243,  s.  434. 


Assumption 
by  villages 
of  bridges 
under 
control  of 
county 


Effect  of 
by-law 


424. — (1)  The  council  of  a  village  may  pass  by-laws  for 
the  assumption  by  the  corporation  of  the  village,  with  the 
consent  of  and  on  such  terms  and  conditions  as  may  be 
agreed  on  with  the  council  of  the  county,  of  any  bridge  within 
the  limits  of  the  village  and  under  the  jurisdiction  of  the 
council  of  the  county. 

(2)  When  the  by-law  takes  effect,  the  bridge  ceases  to 
be  under  the  jurisdiction  of  the  council  of  the  county  and 
comes  and  thereafter  remains  under  the  jurisdiction  of  the 
council  of  the  village,  and  is  and  shall  remain  toll  free.  R.S.O. 
1950,  c.  243,  s.  435. 


to^bri°d^ges*^  425.  The  council  having  jurisdiction  over  a  bridge  has 
jurisdiction  over  the  approaches  to  it  for  100  feet  next  ad- 
joining each  end  of  the  bridge.     R.S.O.  1950,  c.  243,  s.  436. 


beYweeif"*^       426. — (1)  The   corporations   of   adjoining   municipalities 

adjoining       ^lay  enter  into  an  agreement  for  the  maintenance  and  repair 

ties  as  to       of  any  highway  forming  the  boundary  between  such  munici- 

of  boundary  palities,  including  the  bridges  thereon  that  it  is  their  duty  to 

maintain  and  repair,  whereby  each  of  them  may  undertake, 

for  a  term  of  years  not  to  exceed  ten  years,  to  maintain  and 

keep  in  repair  any  portion  of  such  highway  for  its  whole 

width,  and  to  indemnify  and  save  harmless  the  other  from 

any  loss  or  damage  arising  from  the  want  of  repair  of  such 

portion. 
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(2)  When  the  agreement  is  confirmed  by  by-law  of  the  Agreement 
council  of  each  of  the  municipalities,  the  by-law  shall  be  tered  '*®^'®" 
registered  in  the  registry  office  of  the  registry  division  in 

which  the  highway  is  situate. 

(3)  After  the  registration  of  the  by-law,  each  corporation  Effect 
has  jurisdiction  over  that  portion  of  the  road  that  it  has 
undertaken  to  maintain  and  keep  in  repair,  and  is  liable  for 

the  damages  incurred  by  reason  of  neglect  to  maintain  and 
keep  the  same  in  repair,  and  the  other  corporation  is  relieved 
from  all  liability  in  respect  of  its  maintenance  and  repair. 
R.S.O.  1950,  c.  243,  s.  437. 

427.  Where  the  Lieutenant  Governor  in  Council  by  proc-  Prociama- 
lamation  declares,  which  it  is  lawful  for  him  to  do,  that  any  government^ 
public  road  or  bridge  under  the  control  of  the  Minister  of  t,°f^ge  under 
Highways  shall  not  be  under  his  control  after  a  day  named  in  i^^mun^il" 
the  proclamation,  such  road  or  bridge  after  that  day  ceases  polity 
to  be  under  the  control  of  the  Minister,  and  no  tolls  shall  be 
collected  thereon  and  the  road  or  bridge  is  under  the  juris- 
diction of  the  council  of  the  local  municipality  in  which  it  is 
situate,  or  if  it  is  partly  situate  in  two  or  more  municipalities 
is  under  the  jurisdiction  of  the  councils  of  such  municipalities, 
each  having  jurisdiction  over  the  part  that  lies  within  its 
municipality,  or  if  it  lies  between  two  or  more  municipalities  is 
under  the  joint  jurisdiction  of  their  councils.     R.S.O.  1950, 
c.  243,  s.  438. 

428. — (1)  The  council  of  a  county  may  by  by-law  assume  Assumption 
as  a  county  road  any  highway,  or  as  a  county  bridge  any  councns*of 
bridge,  within  a  town,  not  being  a  separated  town,  or  within  a  blfdges^and 
village  or  township.  nner*^^"^^ 

(2)  The  by-law  does  not  take  effect  until  assented  to  by  Assent 
the  council  of  the  town,  village  or  township. 

(3)  The  council  of  a  county  may  also  by  by-law  assume  as  county  or 
a  county  road  any  county  or  township  boundary  line.  boundary 

(4)  The  council  of  a  county  may  also  by  by-law  assume  as  connecting 
a  county  road  any  highway  in  a  town,  not  being  a  separated  '"^^^  ^^  ^°^^ 
town,  or  in  a  village  or  township  that  connects  with  a  county 

road. 


on 


(5)  Where  a  highway  is  assumed  under  this  section,  the  Bridges 
bridges  thereon  shall  also  be  assumed  as  county  bridges.  ^^y  ^'^^ 

(6)  A  by-law  passed  under  this  section  may  be  at  any  time  Repeal  of 
repealed  by  the  council  of  the  county.  by-iaw 

(7)  After  the  repeal  of  the  by-law,  such  highway  or  bridge  Effect  of 
ceases  to  be  under  the  jurisdiction  of  the  council  of  the  county '"®^®*^ 
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Grants  in  aid 


and  falls  and  is  under  the  jurisdiction  of  the  council  or  councils 
that  had  jurisdiction  over  it  at  the  time  of  the  passing  of  the 
by-law  for  assuming  it. 

(8)  Where  a  county  assumes  a  highway  or  bridge  under 
this  section,  the  town,  village  or  township  within  which  the 
highway  or  bridge  is  situate  may  make  grants  to  the  county 
in  aid  of  the  maintenance  or  reconstruction  thereof  and  the 
maintenance  of  the  reconstructed  highway  or  bridge  or,  where 
the  highway  or  bridge  is  relocated,  in  aid  of  the  construction 
and  maintenance  of  the  relocated  highway  or  bridge.  R.S.O. 
1950,  c.  243,  s.  439. 


Assuming 
highway  in 
adjacent 
municipality 
as  a  public 
avenue  or 
walk 


Assent  of 

other 

council 


429. — (1)  The  council  of  a  city  or  town  may  pass  by-laws 
for  assuming  for  the  purpose  of  a  public  avenue  or  walk  any 
highway  in  an  adjacent  local  municipality  and  for  acquiring 
so  much  land  on  either  side  of  such  highway  as  may  be  re- 
quired to  increase  its  width  to  not  more  than  100  feet. 

(2)  The  by-law  does  not  take  effect  until  it  is  assented  to 
by  by-law  of  the  council  of  the  adjacent  municipality.  R.S.O, 
1950,  c.  243,  s.  440. 


Clerk  to 
transmit 
copies  of 
by-law 


Approval  of 

Municipal 

Board 


mentliy"  430. — (1)  The  council  of  a  county  may  by  by-law  abandon 

county  of      the  wholc  or  any  part  of  a  toll  road  owned  by  the  corporation 

of  the  county  or  of  any  other  road  owned  by  it,  whether  the 

road  is  situate  wholly  within  the  county  or  partly  within  it 

and  partly  within  an  adjoining  county. 

(2)  Forthwith  after  the  passing  of  the  by-law,  the  clerk 
shall  transmit  by  registered  mail  to  the  clerk  of  ever}'  local 
municipality  through  or  along  or  on  the  border  of  which  the 
road  runs  a  copy  of  the  by-law  certified  under  his  hand  and 
the  seal  of  the  corporation  to  be  a  true  copy. 

(3)  The  by-law  does  not  take  effect  until  it  is  approved  by 
the  Municipal  Board,  nor  does  it  take  effect  as  to  the  part  of 
the  road  lying  within  or  along  or  on  the  border  of  a  local 
municipality  whose  council  does  not  by  by-law  assent  to  the 
by-law. 

afterliban"  W  ^'"'^"^  ^"^  ^^^^^  ^^^  taking  effect  of  the  by-law,  the 
donment  council  of  a  municipality  within  which  any  part  of  the  road 
so  abandoned  lies  has  jurisdiction  over  that  part  of  it  that 
lies  within  the  municipality  and,  where  any  part  of  a  road  so 
abandoned  lies  between  or  on  the  border  of  two  or  more  local 
municipalities,  the  councils  of  such  municipalities  have  joint 
jurisdiction  over  that  part  of  it. 

(5)  Nothing  in  this  section  extends  or  applies  to  a  bridge 
that  under  this  Act  is  to  be  maintained  wholly  or  partly  by 
the  corporation  of  the  county.     R.S.O.  1950,  c.  243,  s.  441. 


Exception 
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431. — (1)  A  bridge  of  a  greater  length  than  300  feet  in  a  Bridges  over 
town  having  an  equaHzed  assessment  of  less  than  $1,000,000  length  in 
or  in  a  township  may,  on  the  application  of  the  council  of  the  and "ce^r tain 
town  or  township,  be  declared  to  be  a  county  bridge  where,    be^d^c"?e^ 

county 

(a)  it  is  used  by  the  inhabitants  of  other  nmnicipalities;  bridges 

(b)  it  is  situate  on  an  important  highway  affording  means 
of  communication  to  several  municipalities;  and 

(c)  on  account  of  its  length  and  for  the  reasons  mentioned 
in  clauses  a  and  b,  it  is  unjust  that  the  burden  of 
maintaining  and  repairing  it  should  rest  upon  the 
corporation  of  the  town  or  township. 

(2)  An  order  declaring  the  bridge  to  be  a  county  bridge  order  of 
may  be  made  by  a  judge  of  the  county  court  of  the  county  in-'"**^® 
which  it  is  situate,  on  the  application  of  the  council  of  the 

town  or  township, 

(3)  Notice  of  the  application  shall  be  served  on  the  corpo-  Notice  of 
ration  of  the  county  at  least  thirty  days  before  the  day  on  ^^^ 
which  it  is  to  be  made. 

(4)  Each  corporation  is  entitled  to  be  represented  by  coun-  Hearing 
sel  on  the  hearing  of  the  application,  and  the  evidence  may, 

if  the  judge  sees  fit,  and  shall,  if  either  party  so  requests,  be 
given  under  oath. 

(5)  If  the  judge  is  of  opinion  that  for  the  reasons  mentioned  f^^^f  '^^ 
in  subsection  1  the  bridge  should  be  declared  to  be  a  county 
bridge,  he  shall  by  his  order  so  declare,  and  in  that  case  he 

shall  determine  whether  the  expense  of  maintaining  and  re- 
pairing the  bridge  shall  be  borne  by  the  corporation  of  the 
county  or  partly  by  it  and  partly  by  the  corporation  of  the 
town  or  township  and,  if  he  determines  that  it  should  be  borne 
partly  by  each,  he  shall  fix  the  proportions  in  which  the 
expense  is  to  be  so  borne,  and  his  declaration  and  determina- 
tion shall  be  embodied  in  the  order. 

(6)  If  the  order  declares  the  bridge  to  be  a  county  bridge,  Registration 
it  shall  be  registered  in  the  registry  office  of  the  registry 
division  in  which  the  bridge  is  situate. 

(7)  An  appeal  lies  from  the  order  of  the  judge  to  the  Court  Appeal 
of  Appeal  and  the  proceedings  upon  and  incidental  to  the 
appeal  shall  be  the  same  as  in  the  case  of  an  appeal  from  a 
judge  of  the  Supreme  Court  sitting  in  court. 

(8)  If  the  order  is  reversed  or  varied  by  the  order  of  the  Registration 
Court  of  Appeal  or  if  an  order  declaring  the  bridge  to  be  acourt  o'^f° 
county  bridge  is  made  by  the  Court  of  Appeal,  the  order  of^P^®*^ 
that  court  shall  be  registered  as  provided  by  subsection  6. 
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Effect^of  ^  (9)  Where  the  order  of  the  judge  of  the  county  court  de- 
registration  clares  the  bridge  to  be  a  county  bridge,  except  where  it  is 
reversed,  and  subject  to  any  variation  of  it  on  appeal,  from 
and  after  the  registration  of  the  order,  or,  where  the  order  has 
been  reversed  and  an  order  declaring  the  bridge  to  be  a  county 
bridge  has  been  made  by  the  Court  of  Appeal,  from  and  after 
the  registration  of  the  order  of  the  Court  of  Appeal,  the  bridge 
is  a  county  bridge. 

^<funt^'oV°        ^^^^  Whenever  any  expenditure  is  made  by  the  corporation 
proportion  of  of  the  county  in  maintaining  or  repairing  the  bridge  a  pro- 

UTiQi  n  t6n^  nc6  *ri*ii  *ri  i** 

portion  oi  which  the  corporation  oi  the  town  or  township  is 
by  the  order  required  to  bear,  that  proportion  of  the  expendi- 
ture is  payable  by  the  last-named  corporation  to  the  corpo- 
ration of  the  county  on  demand. 

When  new  (H)  Where  the  application  is  dismissed,  either  by  the  order 

may  be  made  of  the  judge  of  the  county  court  or  by  the  order  of  the  Court 
of  Appeal,  a  new  application  shall  not  be  made  until  five  years 
have  elapsed  from  the  date  of  the  order,  and  any  new  applica- 
tion thereafter  made  may  be  dealt  with  without  regard  to  the 
former  order,  and  subsections  1  to  10  apply  mutatis  mutandis 
to  the  application. 


Approaches, 
when  to 
form  part 
of  bridge 


(12)  In  the  case  of  a  bridge  crossing  a  river,  stream,  pond 
or  lake,  the  approaches  to  the  bridge,  whether  consisting  of 
embankments  or  other  artificial  works  to  the  extent  to  which 
they  are  rendered  necessary  on  account  of  the  waters  of  the 
river,  stream,  pond  or  lake  overflowing  the  highway  on  one  or 
on  both  sides  of  the  river,  stream,  pond  or  lake  in  times  of 
freshets  or  at  any  other  time,  shall  be  deemed  for  the  purpose 
of  this  section  to  form  part  of  the  bridge. 

o/sectfon^to       ^^^^  This  scction  also  applies  to  a  bridge  that  it  is  proposed 

construction  to  construct,  including  a  bridge  to  replace  an  existing  one  and 

of  bridge       a  bridge  to  replace  one  that  has  been  carried  away  or  destroyed 

or  so  damaged  that  it  is  necessary  to  rebuild  it,  and  the 

application  may  be  made  before  the  work  of  construction  is 

begun. 

(14)  In  the  case  of  an  application  to  which  subsection  13 
applies,  it  is  the  duty  of  the  judge  to  consider  and  determine 
whether  a  bridge  of  the  length  of  that  which  it  is  proposed 
to  erect  is  necessary  for  the  purpose  for  which  it  is  to  be 
erected  and,  if  he  is  of  opinion  that  a  bridge  of  300  feet  or  less 
will  be  sufficient  for  that  purpose,  it  is  the  duty  of  the  judge 
so  to  determine  and  to  refuse  to  make  an  order  under  this 
section. 

Power  to  (15)   In  the  case  provided  for  by  this  section,  the  council  of 

agree  as  to        , 

maintenance  the  town  or  township  and  the  council  of  the  county  may  at 


Determina- 
tion by 
judge  as  to 
length  of 
bridge 
required 
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any  time  enter  into  an  agreement  as  to  the  proportions  in 
which  the  cost  of  maintaining  the  bridge  and  keeping  it  in 
repair  shall  be  borne  by  their  respective  corporations,  or  in  a 
case  to  which  subsection  13  applies  as  to  the  proportions  in 
which  the  cost  of  constructing  and  maintaining  the  bridge 
and  keeping  it  in  repair  shall  be  borne  by  their  respective 
corporations. 

(16)  The  agreement  shall  provide  that  the  bridge  shall  ^J^j^^*^^sree- 
thereaf ter  or  after  a  day  to  be  named  be  under  the  exclusive  provide 
jurisdiction  of  the  council  of  the  county  or  remain  under  the 
jurisdiction  of  the  council  of  the  town  or  township. 

(17)  The  terms  of  the  agreement  shall  be  embodied  in  an  order  of 
order  of  the  judge  of  the  county  court  which  may  be  made  bodying" 
upon  the  application  of  either  corporation,  and  the  order  go  ^^''®®'"®"* 
made  supersedes  any  former  order  made  by  him. 

(18)  If  the  agreement  provides  that  the  bridge  is  to  come  idem 
under  the  exclusive  jurisdiction  of  the  council  of  the  county, 

the  order  made  under  subsection  17  shall  so  declare. 

(19)  The  order  made  under  subsection  17  shall  be  registered  ^f®f^^e?**°" 
as  provided  by  subsection  6  and  has  the  same  effect  as  ah 

order  upon  an  application  made  under  subsection  2,  but  the 
order  is  not  subject  to  appeal.     R.S.O.  1950,  c.  243,  s.  442. 

432.  The  council  of  a  county  which  assumes,  as  a  county  Highways 
road  or  bridge,  any  highway  or  bridge  within  a  township  shall  county*to^^ 
with  as  little  delay  as  reasonably  may  be  and  at  the  expense  efcf^*^^^^***' 
of  the  county  cause  the  highway  to  be  graded  and  drained  and 
gravelled,   macadamized,   or  surfaced   or  paved   with  other 
permanent  material,  or  the  bridge  to  be  built  in  a  good  and 
substantial  manner,  and  shall  maintain  and  keep  the  same  in 

repair.     R.S.O.  1950,  c.  243,  s.  443. 

433.  The  council  of  the  county  shall  cause  to  be  built  and  county  to 

,  ,  r    ,  .  .    ,  .      build  and 

mamtamed  at  the  expense  of  the  corporation  of  the  county  the  maintain 
bridges  mentioned  in  clauses  b  and  c  of  subsection  1  of  section  bridges 
419.     R.S.O.  1950,  c.  243,  s.  444. 

434. — (1)  Where  a  river,  stream,  pond  or  lake  forms  or  Maintenance 
crosses  a  boundary  line  between  two  or  more  counties,  it  is  on  county 
the  duty  of  the  corporations  of  the  counties  and,  where  it  J-^g^'^"''^ 
forms  or  crosses  a  boundary  line  between  a  county  and  a  city 
or  a  separated  town,  it  is  the  duty  of  the  corporations  of  the 
county  and  the  city  or  separated  town  to  erect  and  maintain 
bridges  over  such  river,  stream,  pond  or  lake. 

(2)  The  council  of  a  county  may  by  by-law  provide  that  ^^^^f^jn 
the  duty  imposed  upon  the  corporation  by  subsection  1  shall  duty 
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not  extend  to  bridges  over  rivers,  streams,  ponds  or  lakes  less 
than  twenty  feet  in  width.     R.S.O,  1950,  c.  243,  s.  445. 


Maintenance 
of  boundary 
lines 


Exceptions 


435. — (1)  Boundary  lines  between  local  municipalities,  in- 
cluding those  that  also  form  county  boundary  lines,  shall  be 
maintained  by  the  corporations  of  such  municipalities,  and 
they  shall  also  erect  and  maintain  all  necessary  bridges  on 
such  boundary  lines. 

(2)  Subsection  1  does  not  apply  to  boundary  lines  assumed 
by  the  council  of  the  county  or  to  such  bridges  as  are  under 
this  Act  to  be  erected  or  maintained  by  another  corporation. 
R.S.O.  1950,  c.  243,  s.  446. 


Local 
munici- 
palities to 
erect  and 
maintain 
certain 
bridges 


436.  Where  the  council  of  a  county  passes  a  by-law  under 
subsection  2  of  section  419  or  subsection  2  of  section  434,  it 
is  the  duty  of  the  councils  of  the  local  municipalities  to  erect 
and  maintain  all  necessary  bridges  from  the  erection  and 
maintenance  of  which  the  council  of  the  county  is  relieved  by 
the  by-law.     R.S.O.  1950,  c.  243,  s.  447. 


Maintenance 
of  boundary 
lines  and 
bridges  in 
provisional 
judicial 
district 


437.  All  boundary  lines,  and  all  bridges  over  rivers, 
streams,  ponds  or  lakes  forming  or  crossing  a  boundary  line 
between  two  or  more  local  municipalities  in  a  provisional 
judicial  district,  shall  be  erected  and  maintained  by  the  corpo- 
rations of  such  municipalities  and  their  councils  have  joint 
jurisdiction  over  them  and,  if  the  councils  fail  to  agree  as  to 
the  proportion  of  the  expense  to  be  borne  by  each  corporation, 
the  same  shall  be  determined  by  arbitration.  R.S.O.  1950, 
c.  243,  s.  448. 


Notice  of 
excavating 
to  owner  of 
utility  works 


438.  Where  digging,  trenching  or  excavating  with  me- 
chanical equipment  upon  a  highway  by  a  municipality  or  any 
person  entitled  so  to  do  may  interfere  with  a  gas  pipe  line, 
telephone  line,  works  for  the  distribution  and  supply  of 
electrical  power,  water  mains  or  sewers,  the  municipality 
shall,  except  in  an  emergency  or  unless  otherwise  agreed 
between  the  municipality  and  the  owner  of  such  works,  at 
least  twenty-four  hours  before  the  work  is  to  be  commenced, 
notify  the  owner  of  the  works  that  such  digging,  trenching 
or  excavating  is  to  be  done.     1960,  c.  69,  s.  23. 


Keeping 
rivers  free 
from  drift- 
wood, etc. 


439. — (1)  Where  a  river  or  stream  forms  a  boundary  line 
between  two  or  more  municipalities  in  a  county,  the  corpo- 
ration of  the  county  shall  keep  it  free  from  all  accumulations 
of  driftwood  or  fallen  timber. 
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(2)  Where  the  river  or  stream  forms  a  boundary  Hne  be-  what  corpo- 
tween  two  or  more  counties,  the  duty  mentioned  in  sub- perVorm^the 
section  1  shall  be  performed  by  the  corporations  of  the  counties  apport/on- 
and,  where  the  river  or  stream  forms  the  boundary  Hne  between  '"ent  of 

,  .  ,  1     11  1  r  11       expense 

a  county  and  a  city  or  separated  town,  shall  be  periormed  by 
the  corporation  of  the  county  and  the  corporation  of  the  city 
or  separated  town,  and,  in  case  of  failure  to  agree  in  either 
case  as  to  the  share  or  proportion  of  the  expense  incurred  in 
performing  the  duty  to  be  borne  by  them  respectively,  the 
same  shall  be  determined  by  arbitration.  R.S.O.  1950,  c.  243, 
s.  449. 

440. — (1)  Where  a  stream  or  creek  is  cleared  of  all  logs,  Keeping 
brush  or  other  obstructions  to  the  boundary  line  between  afromTogsf^ 
township  and  an  adjoining  township  into  which  the  stream  or  f^ ^Q^jfJ^ip 
creek  flows,  the  council  of  the  township  in  which  the  stream 
or  creek  has  been  so  cleared  may  give  notice  in  writing  to  the 
corporation  of  such  adjoining  township  requesting  its  council 
to  clear  such  stream  or  creek  through  the  municipality. 

(2)  It   is   the   duty   of   such    last-mentioned   corporation,  other  town- 
within  six  months  after  the  service  of  the  notice,  to  enforce  the  remove 
removal  of  all  obstructions  in  such  stream  or  creek  within  the  obstructions 
municipality  to   the  satisfaction   of  any   person   whom   the 

council  of  the  county  in  which  the  municipality  whose  council 
gave  the  notice  is  situate  appoints  to  inspect  the  same. 

(3)  If  the  corporation  receiving  the  notice  neglects  to  per-  Effect  of 
form  such  duty  and  by  reason  of  its  neglect  any  highway  orp^Vform° 
bridge  in  either  of  the  townships  becomes  out  of  repair,  the^"*^ 
corporation  in  default,  and  that  corporation  only,  is  responsible 

for  the  damages  sustained  by  any  person  by  reason  of  such 
want  of  repair.     R.S.O.  1950,  c.  243,  s.  450. 

441.  Where,  on  account  of  physical  difficulties  or  obstruc-  Deviations 
tions  existing  on  a  boundary  line  between  municipalities  and  fin^s^"'^'*^'^^ 
in  order  to  obtain  a  better  line  of  road,  a  road  has  been  hereto- 
fore or  is  hereafter  laid  out  and  opened  that  does  not  follow 
the  course  of  such  boundary  line  throughout,  but  in  some 
place  or  places  so  deviates  from  it  as  to  lie  wholly  within  one 
of  the  municipalities,  such  road  shall  nevertheless  be  deemed 
to  be,  for  the  purposes  of  this  Act,  the  boundary  line  between 
the  municipalities,  and  a  river,  stream,  pond  or  lake  that 
crosses  it  where  it  so  deviates  shall  be  deemed  to  be  a  river, 
stream,  pond  or  lake  crossing  a  boundary  line  within  the 
meaning  of  this  Act.     R.S.O.  1950,  c.  243,  s.  451. 

442. —  (1)  Every  iron,  steel,  concrete  or  stone  bridge  con- speciflca- 
structed  by  the  corporation  of  a  county,  and  every  such  bridge  cen^liff" 
exceeding  twenty  feet  clear  span  constructed  by  the  corpo- ^^***^®^ 
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Duplicate 
plans  to  be 
submitted 


ration  of  a  township,  shall  be  designed  and  built  in  accordance 
with  general  specifications  approved  by  the  Department  of 
Highways. 

(2)  Plans  in  duplicate  for  any  such  bridges  may  be  sub- 
mitted by  the  council  of  any  county  or  township  to  the 
Department  of  Highways  and,  if  they  are  found  to  be  in 
accordance  with  such  approved  general  specifications,  the 
certificate  of  the  Department  shall  be  attached,  and  one  of 
the  plans  shall  be  returned  to  the  clerk  of  the  county  or 
township.     R.S.O.  1950,  c.  243,  s.  452. 


Limitation 
of  actions 


J^paffo^  ^°'"       443.— (1)  Every  highway  and  every  bridge  shall  be  kept 
et^c'^^'^ '^°***^*  ^"  repair  by  the  corporation  the  council  of  which  has  juris- 
diction over  it  or  upon  which  the  duty  of  repairing  it  is  imposed 
by  this  Act  and,  in  case  of  default,  the  corporation,  subject 
R-|-o.  I960,  to  The  Negligence  Act,  is  liable  for  all  damages  sustained  by 
any  person  by  reason  of  such  default. 

(2)  No  action  shall  be  brought  against  a  corporation  for 
the  recovery  of  damages  occasioned  by  such  default,  whether 
the  want  of  repair  was  the  result  of  nonfeasance  or  misfeasance, 
after  the  expiration  of  three  months  from  the  time  when  the 
damages  were  sustained. 

of  femj^s"*^^       (3)  No  action  shall  be  brought  against  a  corporation  for 
etc.  the  recovery  of  damages  caused  by  the  presence  or  absence  or 

insufficiency  of  any  wall,  fence,  guard  rail,  railing  or  barrier, 
or  caused  by  or  on  account  of  any  construction,  obstruction 
or  erection  or  any  situation,  arrangement  or  disposition  of  any 
earth,  rock,  tree  or  other  material  or  object  adjacent  to  or  in, 
along  or  upon  any  highway  or  any  part  thereof  not  within 
the  travelled  portion  of  such  highway. 

(4)  Except  in  case  of  gross  negligence,  a  corporation  is  not 
liable  for  a  personal  injury  caused  by  snow  or  ice  upon  a 
sidewalk. 


Snow  or 
ice  on 
sidewalks 


Notice  of 
action 


(5)  No  action  shall  be  brought  for  the  recovery  of  the 
damages  mentioned  in  subsection  1  unless  notice  in  writing 
of  the  claim  and  of  the  injury  complained  of  has  been  served 
upon  or  sent  by  registered  mail  to  the  head  or  the  clerk  of  the 
corporation,  in  the  case  of  a  county  or  township  within  ten 
days,  and  in  the  case  of  an  urban  municipality  within  seven 
days,  after  the  happening  of  the  injury,  nor  unless,  where  the 
claim  is  against  two  or  more  corporations  jointly  liable  for  the 
repair  of  the  highway  or  bridge,  the  prescribed  notice  was 
given  to  each  of  them  within  the  prescribed  time. 

Ay hft n  f&iliirG 

to  give  (6)  In  the  case  of  the  death  of  the  person  injured,  failure 

claim  is  not    to  give  notice  is  not  a  bar  to  the  action  and,  except  where  the 
actioV**         injury  was  caused  by  snow  or  ice  upon  a  sidewalk,  failure  to 
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give  or  insufficiency  of  the  notice  is  not  a  bar  to  the  action, 
if  the  court  or  judge  before  whom  the  action  is  tried  is  of  the 
opinion  that  the  corporation  in  its  defence  was  not  prejudiced 
by  the  want  or  insufficiency  of  the  notice  and  that  to  bar  the 
action  would  be  an  injustice,  notwithstanding  that  reasonable 
excuse  for  the  want  or  insufficiency  of  the  notice  is  not  estab- 
lished. 

(7)  This  section  does  not  apply  to  a  road,  street  or  highway  to  what 
laid  out  or  to  a  bridge  built  by  a  private  person  or  by  a  bodyapplfcabie 
corporate  until  it  is  established  by  by-law  of  the  council  or 
otherwise  assumed  for  public  use  by  the  corporation. 

(8)  Nothing  in  this  section  imposes  upon  a  corporation  when  corpo- 
any  obligation  or  liability  in  respect  of  any  act  or  omission  of  Jigsp^J^gl^Jg 
any  person  acting  in  the  exercise  of  any  power  or  authority  ^°^^°ts  of 
conferred  upon  him  by  law,  and  over  which  the  corporation 

had  no  control,  unless  the  corporation  was  a  party  to  the  act 
or  omission,  or  the  authority  under  which  such  person  acted 
was  a  by-law,  resolution  or  licence  of  its  council. 

(9)  A  corporation   is   not  liable  for  damages  under  this  when  corpo- 
section  unless  the  person  claiming  the  damages  has  suffered  [^b?e" for  * 
by  reason  of  the  default  of  the  corporation  a  particular  loss  or  damages 
damage  beyond  what  is  suffered  by  him  in  common  with  all 

other  persons  affected  by  the  want  of  repair. 

(10)  Where  a  bridge  that  it  is  the  duty  of  a  corporation  to  Relief  from 
repair  is  destroyed  or  so  damaged  that  it  is  necessary  to  re- to  rebuild 
build  it,  the  Municipal  Board  may,  upon  the  application  of 

the  corporation,  relieve  it  from  the  obligation  to  rebuild  the 
bridge,  if  the  Board  is  satisfied  that  it  is  no  longer  required  for 
the  public  convenience  or  that  the  rebuilding  of  it  would 
entail  a  larger  expenditure  than  would  be  reasonable  having 
regard  to  the  use  that  would  be  made  of  the  bridge  if  it  were 
rebuilt. 

(11)  The  relief  may  be  granted  on  such  terms  and  con- conditions 
ditions  as  the  Board  may  deem  just,  and  such  notice  of  the °|ij^'"f'^*^"^ 
application  shall  be  given  as  the  Board  may  direct. 

(12)  Subsections  10  and  11  do  not  affect  the  costs  of  any  costs  of 
pending  action.     R.S.O.  1950,  c.  243,  s.  453.  Slfs^ 

444.  The  provisions  of  subsections  2  to  9  of  section  443  Action  for 
apply  to  an  action  brought  against  a  corporation  for  damages  nuisance  o*n 
occasioned  by  the  presence  of  any  nuisance  on  a  highway.  ^'^^^^^ 
R.S.O.  1950,  c.  243,  s.  454. 

445.  Where  a  municipal  corporation  clears  or  attempts  to  snow 
clear  snow  from  an  unopened  road  allowance,  private  road  or^®'""^^' 
private  lane  by  means  of  a  snow  plough  or  otherwise,  no 
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liability  attaches  to  the  corporation  in  so  doing.     R.S.O.  1950, 

c.  243,  s.  455. 


Registration 
of  plan  not 
to  create 
highway 
repair 
liability 
R.S.O. 1960, 
c.  296 


446.  TJie  approval  of  a  plan  of  subdivision  under  The 
Plannmg  Act  and  the  registration  thereof  shall  not  be  deemed 
to  be  an  assumption  by  the  corporation  of  the  municipality 
wherein  the  land  comprised  in  the  plan  is  situate  of  any  high- 
ways shown  on  the  plan  so  as  to  render  the  corporation  liable 
for  repair  or  for  damages  resulting  from  non-repair  within  the 
meaning  of  section  443.     R.S.O.  1950,  c.  243,  s.  456. 


Issue  of 
debentures 
for  refloor- 
ing  bridge 


Apportion- 
ment of 
damages 


Action  to 
be  against 
all  cor- 
porations 


What  to  be 
taken  into 
account 


447.  The  corporation  of  a  city  or  town  in  which  an  iron, 
steel  or  concrete  bridge  is  constructed  may  pass  a  by-law 
authorizing  the  issue  of  and  may  issue  debentures  to  pay  the 
cost  of  reflooring  the  bridge,  for  any  term  not  exceeding  ten 
years  and  at  such  rate  of  interest  as  the  council  may  de- 
termine, provided  that  such  by-law  is  passed  by  a  vote  of 
two-thirds  of  all  the  members  of  the  council  and  is  approved 
by  the  Municipal  Board.     R.S.O.  1950,  c.  243,  s.  457. 

448. — (1)  Where  two  or  more  corporations  are  jointly 
liable  for  keeping  in  repair  a  highway  or  bridge,  there  shall 
be  contribution  between  them  as  to  the  damages  sustained  by 
any  person  by  reason  of  their  default  in  so  doing. 

(2)  Any  action  by  any  such  person  shall  be  brought  against 
all  such  corporations,  and  any  of  them  may  require  that  the 
proportions  in  which  such  damages  and  the  costs  of  the  action 
are  to  be  borne  by  them  shall  be  determined  in  the  action. 

(3)  In  settling  such  proportions,  either  in  the  action  or 
otherwise,  regard  shall  be  had  to  the  extent  to  which  each 
corporation  was  responsible,  either  primarily  or  otherwise,  for 
the  act  or  omission  by  reason  of  which  the  damages  became 
payable  or  are  recoverable  and  the  damages  and  costs  shall  be 
apportioned  between  them  accordingly.  R.S.O.  1950,  c.  243, 
s.  458. 


Members  of 
council  and 
employees 
not  liable 
for  non- 
repair of 
highways 


Contractors 
not  deemed 
employees 


440. — (1)  Where  an  action  may  be  brought  against  a 
corporation  by  a  person  who  has  sustained  damages  by  reason 
of  its  default  in  keeping  in  repair  a  highway  or  bridge,  no 
action  shall  be  brought  by  him  in  respect  of  it  or  to  recover 
such  damages  or  any  part  of  them  against  any  member  of  the 
council  or  officer  or  employee  of  the  corporation  personally, 
but  the  remedy  therefor  is  against  the  corporation. 

(2)  A  mere  contractor  with  the  corporation  or  an  officer  or 
employee  who  is  such  contractor,  by  reason  of  whose  act  or 
omission  the  damages  were  caused,  shall  not  be  deemed  an 
employee  within  the  meaning  of  subsection  1.  R.S.O.  1950, 
c.  243,  s.  459. 
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450. — (1)  Where  an  action  is  brought  to  recover  damages  Remedy 
sustained  by  reason  of  any  obstruction,  excavation  or  opening  dama^ges 
in  or  near  a  highway  or  bridge  placed,  made,  left  or  maintained  non^-?epafr 
by  any  person  other  than  the  corporation  or  a  servant  or  agent  against  per- 
of  the  corporation,  or  by  reason  of  any  negligent  or  wrongful  same 
act  or  omission  of  any  person  other  than  the  corporation  or  a 
servant  or  agent  of  the  corporation,  the  corporation  has  a 
remedy  over  against  such  other  person  for  and  may  enforce 
payment  of  the  damages  and  costs  that  are  recovered  against 
the  corporation, 

(2)  The  corporation  is  entitled  to  such  remedy  over  in  the  Remedy 
same  action  if  the  other  person  is  a  party  to  the  action  and  it  same^action 
is  established  in  the  action  as  against  him  that  the  damages 

were  sustained  by  reason  of  an  obstruction,  excavation  or 
opening  so  placed,  made,  left  or  maintained  by  him. 

(3)  The  corporation  may  in  such  action  have  the  other  Adding 
person,  if  not  already  a  defendant,  added  as  a  party  defendant  fel^dant^ 
or  third  party  for  the  purposes  of  the  remedy  over,  and  such 
person  may  defend  the  action  as  well  against  the  plaintiff's 
claim  as  against  the  claim  of  the  corporation. 

(4)  If  such  person  is  not  a  party  defendant,  or  is  not  added  where  per- 

^    '  1    f       1  1  •     1  T     1  -1        son  causing 

as  a  party  defendant  or  third  party,  or  it  the  corporation  has  damage  has 
paid  the  damages  before  an  action  is  brought  to  recover  the  made  a  party 
same,  or  before  a  recovery  thereof  in  an  action  against  the 
corporation,  the  corporation  has  the  remedy  over,  by  action 
against  such  person,  but  he  shall  be  deemed  to  admit  the 
validity  of  the  judgment  obtained  against  the  corporation 
only  where  a  notice  has  been  served  on  him,  pursuant  to  rules 
of  court,  or  where  he  has  admitted  or  is  estopped  from  denying 
the  validity  of  such  judgment. 


(5)  Where  such  notice  has  not  been  served,  and  there  has  when  a 

.fresh  act 
is  necessary 


been  no  such  admission  or  estoppel,  and  such  person  has  notp®^^  action 


been  made  a  party  defendant  or  third  party  to  the  action 
against  the  corporation,  or  where  the  damages  have  been  paid 
without  action,  or  without  recovery  of  judgment  against  the 
corporation,  the  liability  of  the  corporation  for  such  damages, 
and  the  fact  that  the  damages  were  sustained  under  such 
circumstances  as  to  entitle  the  corporation  to  the  remedy 
over,  must  be  established  in  the  action  against  such  person  to 
entitle  the  corporation  to  recover  in  the  action.  R.S.O.  1950, 
c.  243,  s.  460. 

451.  When  there  is  a  dispute  between  the  councils  of  any  Determina- 
two  or  more  corporations  as  to  the  corporation  on  which  the putes^as* to 
obligation  to  build  and  maintain  or  to  build  or  maintain  a  ^J^^y,*j°^f^^* 
bridge  or  to  keep  in  repair  a  highway  rests,  the  Supreme  Court  tain  bridge 
may  upon  the  application  of  any  or  either  of  the  corporations  highway 
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determine  the  matter  in  dispute  on  an  originating  motion,  or 
the  court,  if  of  opinion  that  the  matter  in  dispute  cannot 
satisfactorily  be  determined  on  an  originating  motion  or  that 
for  any  other  reason  it  ought  not  to  be  so  determined,  may 
direct  that  an  action  may  be  brought  or  that  an  issue  be  tried 
for  the  purpose  of  determining  the  matter  in  dispute,  and  the 
court  may  in  either  case  compel  by  mandamus  the  performance 
of  the  obligation  by  the  corporation  upon  which  it  is  found  to 
rest.     R.S.O.  1950,  c.  243,  s.  461. 

Disputes  as        462.  Except  in  the  cases  provided  for  by  section  455, 

to  apportion-  ,        ,.    ^         .  ,         '^  .  •         ,.   ,      , 

ment  of  cost  where  the  dispute  is  as  to  the  proportions  in  which  the  corpo- 

of  erecting  or         .  tit  -i  ir  •  i-> 

maintaining  rations  should  contribute  to  the  cost  oi  erecting  and  maintain- 
ing or  of  erecting  or  maintaining  a  bridge  or  of  keeping  in 
repair  a  highway,  the  matter  in  dispute  shall  be  determined  by 
arbitration.     R.S.O.  1950,  c.  243,  s.  462. 


h^hway  "*         463. — (1)  Where  an  allowance  for  road  was  not  reserved 
where  no        in  the  Original  survey  on  a  township  boundary  or  part  of  it, 
allowance       the  councils  of  the  townships  may  establish  and  lay  out  a 
highway  on  such  boundary  or  part  of  it. 

by^iaw^for  ^^^  ^^^  councils  of  any  or  either  of  the  municipalities  may 

pass  a  by-law  for  establishing  and  laying  out  such  a  highway 
and  for  acquiring  the  land  requisite  for  the  one-half  of  it  that 
lies  within  the  limits  of  its  municipality. 


Copy  of 
by-law  to  be 


Arbitration 


Power  of 
arbitrator 


(3)  The  clerk  shall  within  four  days  after  the  passing  of  the 
townshipi^®'^  by-law  transmit  by  registered  mail  to  the  clerk  of  each  of  the 

other  townships  a  copy  of  the  by-law  certified  under  his  hand 
and  the  seal  of  the  corporation  to  be  a  true  copy. 

(4)  If  the  other  council  or  councils  do  not  within  six  months 
after  such  notice  pass  a  by-law  or  by-laws  in  similar  terms, 
the  council  by  which  the  by-law  was  passed  may  require  the 
question  of  establishing  and  laying  out  the  proposed  highway 
to  be  determined  by  arbitration. 

(5)  The  arbitrator  shall  determine  whether  or  not  the  pro- 
posed highway  shall  be  established  and  laid  out  and,  if  he 
determines  that  it  shall  be  established  and  laid  out,  he  shall 
also  determine  in  what  proportions  the  cost  of  the  site  of  it 
shall  be  borne  by  each  of  the  corporations. 

(6)  If  it  is  determined  by  the  arbitrator  that  the  proposed 
highway  shall  be  established  and  laid  out,  the  other  councils 
shall  forthwith  after  notice  of  the  award  pass  the  necessary 
by-laws  for  establishing  and  laying  out  the  proposed  highway 
and  for  acquiring  the  land  requisite  for  the  one-half  of  it  that 
will  lie  within  the  limits  of  their  respective  municipalities,  and 
for  otherwise  carrying  out  the  award,  and  shall  proceed  with 
all  reasonable  dispatch  to  carry  into  effect  the  by-law. 


Duties  of 
other  town- 
ships when 
arbitrator 
determines 
that  high- 
way should 
be  laid  out 
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(7)  If  it  is  determined  by  the  arbitrator  that  the  proposed  Effect  of 
highway  shall  not  be  established  and  laid  out,  no  further  pro-  tion  against 
ceedings  shall  be  taken  under  this  section  within  two  years  highway 
from  the  date  of  the  award  or  within  such  time  not  exceeding 
in  all  four  years,  as  the  arbitrator  may  by  his  award  determine. 
R.S.O.  1950,  c.  243,  s.  463. 

454. — (1)  Where  a  highway  or  bridge  is  under  the  joint  Disputes  as 
jurisdiction  of  the  councils  of  two  or  more  municipalities  and  or  highway 
they  are  unable  to  agree  as  to  any  action  which  one  or  more  of  by  arbil^ra^ 
them  desire  to  be  taken  in  the  exercise  of  such  joint  juris- ^'""^ 
diction,  any  of  them  may  require  that  the  matter  in  dispute 
shall  be  determined  by  arbitration,  and  in  that  case  shall 
prepare  a  draft  by-law  for  carrying  into  effect  what  it  is 
desired  shall  be  done,  and  serve  a  copy  of  it  on  the  clerks  of  the 
other  municipalities  with  a  notice  that  it  is  its  desire  that 
such  a  by-law  shall  be  passed. 

(2)  If  it  is  determined  by  the  arbitrator  that  what  is  pro- Award 
posed  ought  to  be  done,  he  shall  by  his  award  so  direct,  and 
in  that  case  each  council  shall  forthwith  after  notice  of  the 
award  pass  a  by-law  in  accordance  with  the  draft  by-law  and 
shall,  without  unnecessary  delay,  do  all  things  that  on  its 
part  are  necessary  for  carrying  into  effect  the  objects  of  the 
by-law.     R.S.O.  1950,  c.  243,  s.  464. 

455. — (1)  Where  the  councils  of   the   townships  having  petermina- 
joint  jurisdiction  over  a  township  boundary  line  fail  to  agree  county 
as  to  the  character  of  the  work  to  be  done  in  opening,  main-  d?^p"utes°as 
taining  or  repairing  it,  or  as  to  the  proportions  in  which  the  ^g^P^^^j^^'" 
cost  of  the  work  is  to  be  borne  by  the  corporations  of  the  township 

.  •   1  r  t  -1  boundary 

townships  respectively,  any  or  either  oi  such  councils  may  lines 
apply  to  the  council  of  the  county  to  determine  the  matters 
in  dispute. 

(2)  Where  the  township  councils  having  the  joint  juris-  Enforcemen 
diction  over  it  neglect  or  refuse  to  open  up  and  make,  maintain  ope'ning^up'' 
and  keep  in  repair  any  such  boundary  line,  a  majority  of  the  petitufnVf" 
ratepayers  resident  on  land  abutting  on  it  may  apply  to  the ''^t^P^^^^^ 
council  of  the  county  to  enforce  the  opening  up  and  the  mak- 
ing, maintaining  and  keeping  in  repair  of  such  boundary  line. 

(3)  The  application  shall  be  by  petition  and  the  council  of  What 

the  county  after  notice  to  all  the  corporations  interested  and  determined 
after  hearing  them  and  the  petitioning  ratepayers,  if  theoouncu"  ^ 
petition  is  by  ratepayers,  or  such  of  them  as  desire  to  be 
heard,  shall  determine  in  the  case  provided  for  by  subsection  ^ 
what  work  shall  be  done  and  the  proportions  in  which  the  cost 
of  it  shall  be  borne  by  the  corporations  of  the  townships 
respectively  and,  in  the  case  provided  for  by  subsection  2, 
whether  the  boundary  line  shall  be  Opcucu  up  and  the  pro- 
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portions  in  which  the  corporations  of  the  townships  shall 
respectively  bear  the  cost  of  opening  up,  making,  maintaining 
and  keeping  in  repair  the  boundary  line,  and  in  either  case 
may  direct  that  the  statute  labour  or  part  of  it  shall  be  applied 
by  each  of  the  corporations  for  such  purposes. 

o/comirus-"'      (^)  The  determination  and  direction  of  the  council  of  the 
sioners  to       county  shall  be  embodied  in  an  order  or  resolution,  and  the 

enforce  •,      i     i,  •  •     • 

order  council  shall  appomt  one  or  more  commissioners  to  execute 

and  enforce  any  direction  so  made. 


Townships 
to  have 
opportunity 
of  doing 
the  work 


(5)  If  the  councils  of  the  townships  intimate  to  the  council 
of  the  county  or  to  the  commissioners  their  intention  to  pro- 
ceed with  the  work  directed  to  be  done  and  to  conform  to  the 
direction  of  the  council  of  the  county,  the  commissioners  shall 
delay  proceeding  to  carry  out  the  work  directed  to  be  done  for 
a  reasonable  time  to  enable  the  township  councils  to  do  it,  but, 
if  the  work  is  not  proceeded  with  with  such  dispatch  as  the 
commissioners  deem  necessary,  they  shall  themselves  complete 
the  work. 

(6)  The  cost  of  any  work  done  by  the  commissioners  shall 
be  by  them  apportioned  between  the  corporations  of  the 
townships  in  accordance  with  the  order  or  resolution  of  the 
council  of  the  county,  and  the  commissioners  shall  certify  to 
the  treasurer  of  the  county  the  amount  payable  by  each  of 
such  corporations,  and  the  treasurer  shall  retain  the  same  out 
of  any  money  in  his  hands  belonging  to  the  corporation,  but, 
if  there  is  not  in  the  hands  of  the  treasurer  any  such  money  or 
not  sufficient  to  pay  the  amount  payable  by  the  corporation, 
the  amount  payable  or  the  amount  of  the  deficiency,  as  the 
case  may  be,  shall  be  added  to  the  county  rate  payable  by  the 
corporation  in  default. 

boundaries         (^)  ^^^^  section  does  not  apply  to  a  township  boundary 
not  affected  Hne  that  is  also  a  county  boundary  line.     R.S.O.  1950,  c.  243, 
s.  465. 


Apportion- 
ment of  and 
collection  of 
cost  of  work 
of  commis- 
sioners 


Determina- 
tion by 
Municipal 
Board  of 
disputes  re 
deviation 
of  county 
boundary 
lines 


456.  Where  the  councils  of  the  townships  having  joint 
jurisdiction  over  a  county  boundary  line  are  unable  to  agree 
as  to, 

(a)  the  necessity  for  a  deviation  of  the  road  from  the 
boundary  line;  or 

(b)  the  location  of  the  deviation;  or 

(c)  the  use  of  an  existing  highway  in  lieu  of  a  deviation; 
or 

(d)  the  proportions  in  which  the  cost  of  opening,  making 
and  maintaining  the  deviation  or  the  existing  high- 
way to  be  used  in  lieu  of  a  deviation  is  to  be  borne, 
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any  of  the  councils  may  apply  to  the  Municipal  Board  to 
determine  the  matter  in  dispute,  and  the  Board  or  any  member 
of  it,  after  notice  to  the  corporations  interested  and  hearing 
such  of  them  as  desire  to  be  heard,  shall  determine  the  matter 
in  dispute  and  may  make  such  order  as  may  be  deemed  just, 
and  such  order  is  final  and  not  subject  to  appeal.  R.S.O. 
1950,  c.  243,  s.  466. 

457. — (1)  The  Ontario  Motor  League  may,  at  its  own  power  of 
expense  and  subject  to  such  regulations  as  the  council  of  theMouJr^ 
municipality  may  prescribe,  erect  and  maintain  guide  posts  at  1^®^^"^^*^^ 
road  intersections  and  mile  posts  on  the  highways  to  indicate  *'^^"ii'® 
distances  and  danger  signals  at  hills  that  may  be  deemed  to 
be  dangerous  or  unsafe  for  travellers. 

(2)  Every  such  guide  post,  mile  post  and  danger  signal  shall  ^°\^q.^^  *° 
be  so  placed  as  not  to  obstruct  the  highway  or  to  endanger 

the  safety  of  travellers,  and  nothing  shall  appear  on  or  be 
affixed  or  attached  to  it  but  a  notice  indicating  the  purpose 
that  the  guide  post,  mile  post  or  danger  signal  is  designed  to 
serve.     R.S.O.  1950,  c.  243,  s.  467  (1,  2). 

(3)  Every  person  who  contravenes  any  of  the  provisions  of  o^ence 
subsection  2  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  to  a  fine  of  $5.     R.S.O.  1950,  c.  243,  ss.  467  (3),  493. 

(4)  No  person  shall  cut,  throw  down,  injure  or  deface  any  Defacing 
such  guide  post,  mile  post  or  danger  signal,  and  for  every  erected 
contravention  of  this  subsection  the  person  offending  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $50.   R.S.O.  1950,  c.  243,  s.  467  (4). 

458.  The     Canadian     Wheelman's    Association     of     the  Powers  of 
Dominion  of  Canada  has  the  like  power  as  is  conferred  on  erection  of 
the  Ontario  Motor  League  by  section  457,  and  all  the  pro-ft'J.'^®  ^'^^^^' 
visions  of  that  section  apply  to  guide  posts,  mile  posts  and 
danger  signals  erected   or   maintained   by   the  Association; 
but,  where  either  the  League  or  the  Association  has  exercised 
the  powers  conferred  upon  it  upon  any  part  of  a  highway,  the 
other  does  not  have  the  right  to  exercise  its  powers  thereon. 
R.S.O.  1950,  c.  243,  s.  468. 

450. — (1)  The  council  of  everv  municipality  may  pass  Establishing. 

UxT  Io«ro  widening, 

oy-iaws,  stopping  up, 

etc.,  hign- 

(a)  for  establishing  and  laying  out  highways;  ^ut^bo'uie-"^ 

vards,  etc. 

(b)  for  widening,  altering  or  diverting  any  highway  or 
part  of  a  highway ; 

(c)  for  stopping  up  any  highway  or  part  of  a  highway; 
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(d)  for  leasing  or  selling  the  soil  and  freehold  of  a  stopped- 
up  highway  or  part  of  a  highway; 

(e)  for  setting  apart  and  laying  out  such  parts  as  may  be 
deemed  expedient  of  any  highway  for  the  purpose  of 
carriage  ways,  boulevards  and  sidewalks,  and  for 
beautifying  the  same,  and  making  regulations  for 
their  protection; 

(/)  for  permitting  subways  for  cattle  under  and  bridges 
for  cattle  over  any  highway; 

(g)  for  acquiring  land  or  an  interest  in  land  at  street 
intersections  for  the  purpose  of  rounding  corners. 

(2)  Nothing  in  subsection  1  authorizes  a  council  to  interfere 
with  any  public  road  or  bridge  vested  in  the  Crown  in  right 
of  Ontario  or  in  any  public  department,  board  or  officer  of 
Ontario.     R.S.O.  1950,  c.  243,  s.  469  (1,  2). 

Lieutenant'^       (3)  A  by-law  passed  under  clause  6  or  c  of  subsection  1  in 
^y-Iaw"""^  *°  respect  of  an  allowance  for  road  reserved  in  the  original  survey. 

(a)  along  the  bank  of  any  river,  stream  or  other  water; 

(b)  along  or  on  the  shore  of  any  lake  or  other  water; 

(c)  leading  to  the  bank  of  any  river  or  stream ;  or 

(d)  leading  to  the  shore  of  any  lake  or  other  water, 

does  not  take  effect  until  it  has  been  approved  by  the  Lieu- 
tenant Governor  in  Council,  and,  where  the  by-law  also 
requires  approval  of  a  judge  or  confirmation  by  a  county 
council  under  subsection  6,  it  shall  not  be  submitted  to  the 
Lieutenant  Governor  in  Council  until  such  approval  or  con- 
firmation has  been  obtained.     1955,  c.  48,  s.  45. 

Approval  of       (4)  The  powcrs  conferred   bv  subsection    1   shall   not  be 

Governor  .,V,  ,  'c.^  ^ 

General  exercised  Without  the  consent  of  the  Governor  General  in 

y-  aw       Council  in  respect  of, 

(a)  any  street,  lane  or  thoroughfare  made  or  laid  out  by 
Her  Majesty's  Ordinance  or  the  Principal  Secretary 
of  State  in  whom  the  Ordinance  estates  became 
vested  under  the  Act  of  the  late  Province  of  Canada 
passed  in  the  19th  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  Chapter  45,  or  under 
Chapter  24  of  the  Consolidated  Statutes  of  Canada, 
or  made  or  laid  out  by  the  Government  of  Canada; 


1856,  c.  45 
(Can.) 
C.S.C. 1859. 
c.  24 


(b)  any  land  owned  by  the  Crown  in  right  of  Canada; 
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(c)  any  bridge,  wharf,  dock,  quay  or  other  work  vested 
in  the  Crown  in  right  of  Canada, 

or  so  as  to  interfere  with  any  land  reserved  for  mihtary  pur- 
poses or  with  the  integrity  of  the  public  defences,  and  the 
consent  of  the  Governor  General  in  Council  shall  be  recited  in 
the  by-law,  but  the  by-law  shall  not  be  quashed  or  open  to 
question  because  of  the  omission  to  recite  it  if  the  consent  has 
been  in  fact  given. 

(5)  The  powers  conferred  by  clause  c  of  subsection  1  shall  of '^iwer*" 
not  be  exercised  by  the  council  of  a  county  in  respect  of  a  of  county 
highway  or  part  of  a  highway  within  the  limits  of  a  city, 

town  or  village  in  or  adjoining  the  county.  R.S.O.  1950, 
c.  243,  s.  469  (4,  5). 

(6)  A  by-law  of  the  council  of  a  township  passed  under  Approval 
clause  c  of  subsection  1,  or  counV 

council  to 

(a)  in  the  case  of  a  township  in  unorganized  territory,  by-law 
does  not  have  any  force  until  approved  by  a  judge 

of  the  district  court  of  the  district  in  which   the 
township  is  situated; 

(b)  in  the  case  of  a  township  separated  for  municipal 
purposes  from  the  county  in  which  it  is  situated,  does 
not  have  any  force  until  approved  by  a  judge  of  the 
county  court  of  the  county  in  which  the  township  is 
situated;  and 

(c)  in  the  case  of  other  townships,  does  not  have  any 
force  until  confirmed  by  a  by-law  of  the  council  of  the 
county  in  which  the  township  is  situated  passed  at 
an  ordinary  meeting  of  the  council  held  not  sooner 
than  three  months  or  later  than  one  year  after  the 
passing  of  the  by-law  by  the  council  of  the  township. 
1954,  c.  56,  s.  30. 

(7)  The  council  may  in  any  by-law  closing  a  highway  pro-  Closing  of 
vide  that  the  same  shall  only  be  closed  for  vehicular  traffic  vehfcuiar 
and  not  for  pedestrian  traffic  or  vice  versa,  and  may  provide  *''^***°  °"^^ 
for  the  erection  of  barricades  to  enforce  the  due  observance 
thereof.     R.S.O.  1950,  c.  243,  s.  469  (7). 

[Note. — See  The  Highway  Improvement  Act  (R.S.O.  1960, 
c.  171)  as  to  consent  of  Lieutenant  Governor  to  closing  of  highway 
connecting  with  the  King's  Highway.] 

460. — (1)  A  by-law  shall  not  be  passed  for  stopping  up,  Right  of 
altering  or  diverting  any  highway  or  part  of  a  highway  if  the  ^"^f^lf  n^"^ 
effect  of  the  by-law  will  be  to  deprive  any  person  of  the  means  *^^e  taken 
of  ingress  and  egress  to  and  from  his  land  or  place  of  residence  closing  road 
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By-law. 
when  to 
take  effect 


over  such  highway  or  part  of  it  unless  such  person  consents  to 
the  passing  of  the  by-law  or  unless  in  addition  to  making 
compensation  to  such  person,  as  provided  by  this  Act,  another 
convenient  road  or  way  of  access  to  his  land  or  place  of  resi- 
dence is  provided.  R.S.O.  1950,  c.  243,  s.  470  (1) ;  1956,  c.  50, 
s.  18. 

(2)  The  by-law  does  not  take  effect  until  the  sufficiency  of 
such  road  or  way  of  access  has  been  agreed  upon  or  until,  if 
not  agreed  upon,  its  sufficiency  has  been  determined  by  arbi- 
tration as  hereinafter  mentioned. 

tcfdetw-niine       (^)  ^^  ^^^^  person  disputes  the  sufficiency  of  the  road  or 
of  road"*^^      way  of  access  provided,  the  sufficiency  of  it  shall  be  determined 
by  arbitration  under  this  Act  and,  if  the  amount  of  compen- 
sation is  also  not  agreed  upon,  both  matters  shall  be  de- 
termined by  one  and  the  same  arbitration. 

By-Jaw  void  (4)  If  the  arbitrator  determines  that  the  road  or  way  of 
suflfioient  access  provided  is  insufficient,  he  may  by  his  award  determine 
what  road  or  way  of  access  should  be  provided  and,  in  that 
case,  unless  such  last-mentioned  road  or  way  of  access  is 
provided,  the  by-law  is  void  and  the  corporation  shall  pay 
the  costs  of  the  arbitration  and  award.  R.S.O.  1950,  c.  243, 
s.  470  (2-4). 


Possession 
of  unopened 
road  allow- 
ance 


Notice  of 
by-law  to 
be  given 


461. — (1)  A  person  in  possession  of  and  having  enclosed 
with  a  lawful  fence  that  part  of  an  original  allowance  for  road 
upon  which  his  land  abuts  that  has  not  been  opened  for  public 
use  by  reason  of  another  road  being  used  in  lieu  of  it  or  of 
another  road  parallel  or  near  to  it  having  been  established  by 
law  in  lieu  of  it  shall,  as  against  every  person  except  the  corpo- 
ration the  council  of  which  has  jurisdiction  over  the  allowance 
for  road,  be  deemed  to  be  legally  possessed  of  such  part  until 
a  by-law  has  been  passed  by  such  council  for  opening  it. 

(2)  No  such  by-law  shall  be  passed  until  notice  in  writing  of 
the  intention  to  pass  it  has  been  given  to  the  person  in  posses- 
sion, at  least  eight  days  before  the  meeting  of  the  council  at 
which  the  by-law  is  to  be  taken  into  consideration.  R.S.O. 
1950,  c.  243,  s.  471. 


of"by-iaw*°        462. — (1)  Before  passing  a  by-law  for  stopping  up,  al ter- 
ete. ■      ing,  widening,  diverting,  selling  or  leasing  a  highway  or  for 
establishing  or  laying  out  a  highway, 

(a)  notice  of  the  proposed  by-law  shall  be  published  at 
least  once  a  week  for  four  successive  weeks,  and  in 
the  case  of  a  village  or  township  shall  be  posted  up 
for  at  least  one  month  in  six  of  the  most  public 
places  in  the  immediate  neighbourhood  of  the  high- 
way or  proposed  highway;  and 
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(b)  the  council  shall  hear  in  person  or  by  his  counsel, 
solicitor  or  agent  any  person  who  claims  that  his 
land  will  be  prejudicially  affected  by  the  by-law  and 
who  applies  to  be  heard. 

(2)  The  clerk  shall  give  the  notices  upon  payment  by  the  Notices 
applicant,  if  any,  for  the  by-law,  of  the  reasonable  expenses  to 
be  incurred  in  so  doing.     R.S.O.  1950,  c.  243,  s.  472. 

463.  Where  the  owners  of  and  other  persons  interested  in  when  pub- 
the  land  required  to  be  taken  for  the  highway  consent  in  by!^iaw"not 
writing  to  the  passing  of  the  by-law  for  establishing  and  laying '■®^""'®^ 
it  out,  or  where  such  land  has  been  acquired  by  the  corpo- 
ration, section  462  does  not  apply  to  the  by-law.     R.S.O. 
1950,  c.  243,  s.  473. 

464. — (1)  Where  an  allowance  for  a  sideline  road  between  sidelines 
lots  in  a  double  front  concession  in  a  township  was  so  run  in  front"  o'n- 
the  original  survey  that  the  line  in  the  front  half  of  the  con-^®ssi°"s 
cession  does  not  meet  the  line  in  the  rear  half,  the  council  of 
the  township  may  open  and  lay  out  a  road  to  connect  the  ends 
of  such  lines  where  they  do  not  so  meet. 

(2)  The  by-law  shall  provide  that  the  road  shall  be  opened  7^'^[^  °*" 
and  laid  out  in  accordance  with  a  survey  to  be  made  by  an 
Ontario  land  surveyor  named  in  the  by-law. 

(3)  A  judge  of  the  county  or  district  court  of  the  county  or  Appointment 
district  in  which  the  township  is  situate,  on  the  application  of  surveyor^'^ 
any  person  over  whose  land  the  connecting  road  will  pass,  who^^  judge 
objects  to  the  surveyor  appointed  by  the  by-law,  may  appoint 
another  Ontario  land  surveyor  in  the  place  of  the  one  so 
appointed. 

(4)  The  application  shall  be  made  within  one  month  after  Application 
the  service  of  the  copy  of  the  by-law  on  the  applicant  and  at  menl;''^**'"*" 
least  five  days  notice  of  the  time  when  and  the  place  where  it 

will  be  heard  by  the  judge  shall  be  served  upon  every  other 
person  over  whose  land  the  connecting  road  will  pass  and 
upon  the  clerk  of  the  municipality. 

(5)  The  surveyor  appointed  by  the  by-law  or,  if  another  is  compensa- 
appointed  by  the  judge  in  his  place,  the  surveyor  so  appointed  termination 
shall  determine  the  compensation  to  be  paid  to  the  persons 

whose  lands  are  taken  for  the  connecting  road,  and  the  amount 
so  determined  shall  be  paid  to  them  by  the  corporation  of  the 
township. 

(6)  The  determination  of  the  surveyor  as  to  the  compensa-  Determina- 
tion is  final.     R.S.O.  1950,  c.  243,  s.  474.  "°"  '^"^^ 
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Mistakes  465. — (1)  Where  the  council  of  a  municipaUty  desiring  to 

road  allow-  open  an  original  allowance  for  road  has  by  mistake  opened  a 
road  that  was  intended  to  be,  but  is  not  wholly  or  partly 
upon  such  allowance,  the  land  occupied  by  the  road  as  so 
opened  shall  be  deemed  to  have  been  expropriated  under  a 
by-law  of  the  corporation,  and  no  person  on  whose  land  such 
road  or  any  part  of  it  was  opened  is  entitled  to  bring  or  main- 
tain an  action  for  or  in  respect  of  what  was  done  or  to  recover 
possession  of  his  land,  but  he  is  entitled  to  compensation 
under  and  in  accordance  with  the  provisions  of  this  Act  as  for 
land  expropriated  under  the  |X)wers  conferred  by  this  Act. 

to^^o^pen-         ^^^  ^^^  right   to  compensation   is  forever  barred   if  the 
sation  barred  compensation  is  not  claimed  within  one  year  after  the  land  was 

first  taken  possession  of  by  the  corporation.     R.S.O.   1950, 

c.  243,  s.  475. 


466. — (1)  No  highway  shall  be  laid  out  in  any  munici- 


Sanction  of 
council  to 

olPh^ghways   P^^i^Y  without  the  sanction  of  the  council  of  the  municipality. 

Width  of 
highways 


Proviso 
R.S.O.  1960. 
0.  296 


(2)  No  highway  less  than  66  feet  in  width  or,  except  in  a 
city  or  town,  more  than  100  feet  in  width  shall  be  laid  out  by 
the  council  of  the  municipality  without  the  approval  of  the 
Municipal  Board  or  by  any  owner  of  land  without  the  approval 
of  the  council  of  the  municipality  and  of  the  Municipal  Board. 

(3)  Nothing  in  this  section  affects  The  Planning  Act.  R.S.O. 
1950,  c.  243,  s.  476  (1-3). 


Exception  (4)  Subsection  2  does  not  apply  and  has  never  applied  to 

any  lane  laid  out  in  the  rear  of  lands  abutting  on  another 
highway  or  to  any  outlet  connecting  such  a  lane  with  a  high- 
way.    R.S.O.  1950,  c.  243,  s.  476  (5). 


Agreement 
for  removal 
of  obstruc- 
tions to  view 
of  drivers 


Application 
to  judge 
for  order 


467.— (1)  The  council  of  any  municipality  may  enter  into 
an  agreement  with  the  owner  of  land  adjacent  to  the  inter- 
section of  any  two  highways  under  the  jurisdiction  of  the 
council  for  the  removal  or  alteration  of  any  tree,  shrub,  bush, 
hedge,  fence,  signboard  or  other  object  on  the  land  that  may 
obstruct  the  view  of  drivers  of  vehicles  or  pedestrians  on  the 
highway  when  approaching  the  intersection. 

(2)  If  the  council  is  unable  to  make  an  agreement  as  pro- 
vided in  subsection  1,  it  may  apply  to  the  judge  of  the  county 
court  of  the  county  in  which  the  land  is  situate  for  an  order 
compelling  the  removal  or  alteration  of  any  object  in  respect 
of  which  the  application  is  made,  upon  such  notice  to  the  owner 
of  the  land  affected  as  the  judge  may  direct,  and  the  judge 
may  make  an  order,  subject  to  the  payment  of  such  compensa- 
tion or  upon  such  other  conditions  as  he  may  fix,  compelling 
the  owner  of  the  land  to  remove  or  alter  the  object,  or  author- 
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izing  the  municipal  corporation  to  remove  or  alter  the  same 

and  for  that  purpose  to  enter  upon  the  land,  and  The  Judges'  ^-f^o.  i960, 

Orders  Enforcement  Act  applies  to  such   an  order.     R.S.O. 

1950,  c.  243,  s.  477. 

468. — (1)  By-laws  may  be  passed : 

1.  By  the  council  of  every  municipality  for  granting  aid  to  Granting 
the  corporation  of  any  immediately  adjoining  municipality  ^p^nf^g  or 
towards  opening,  widening,  maintaining  or  improving  any^w^^^^^. 
highway  within  such  municipality,  or  constructing,  maintain-  ways 

ing  or  improving  any  bridge  therein. 

2.  By  the  council  of  every  local  municipality  for  granting  By  local 
aid  to  the  corporation  of  the  county  in  which  the  municipality  Ramies  to 
is  situate  towards  opening  and  making  any  new  road  on  the''""'^*^ 
boundary  of  the  municipality  or  constructing  any  new  bridge 

on  such  boundary  line. 

3.  By  the  councils  of  cities,  towns  and  villages  for  granting  By  cities 
aid  to  the  corporation  of  a  township  in  the  county  in  which  the  villages  to 
city,  town  or  village  is  territorially  situate  or  in  an  adjoining  *°^"®*^"^ 
county  towards  opening,  widening,  maintaining  or  improving 

any  highway  in  such  township  that  constitutes  or  is  to  con- 
stitute or  forms  or  is  to  form  part  of  a  highway  leading  to  such 
city,  town  or  village,  or  towards  constructing,  maintaining  or 
improving  any  bridge  forming  or  that  is  to  form  part  of  such 
highway. 

4.  By  the  councils  of  counties  for  granting  aid  towards  By  counties 
making,  improving  or  maintaining  any  county  or  township  [^nes"""*^^"^^' 
boundary  line. 

5.  By  the  councils  of  counties  for  granting  aid  to  the  corpo-  By  counties 
ration  of  any  town,  village  or  township  towards,  villages  and 

townships 

(a)  opening  any  new  highway  or  constructing  any  new 
bridge  in  the  municipality; 

(&)  opening,  widening,  maintaining  or  otherwise  im- 
proving any  highway  leading  from  or  passing  through 
the  municipality  into  a  county  road,  or  constructing, 
maintaining  or  improving  any  bridge  forming  or 
that  is  to  form  part  of  such  highway. 

6.  By  the  councils  of  townships,  By  town- 

ships to 

(a)  for  granting  aid  to  the  corporation  of  a  county  ad-*^°""*^' 
joining  that  in  which  the  township  is  situate  towards 
opening,  widening,  maintaining  or  improving  any 
highway  lying  between  the  township  and  another 
municipality  in  the  adjoining  county,  or  towards  con- 
structing, maintaining  or  improving  any  bridge  on 
such  highway; 
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(b)  for  granting  aid  for  the  like  purposes  to  the  corpo- 
ration of  the  county  in  which  the  township  is  situate 
in  respect  of  any  highway  or  bridge  within  the  town- 
ship assumed  as  a  county  road  or  bridge  or  agreed  to 
be  so  assumed  on  condition  that  such  aid  shall  be 
granted.     R.S.O.  1950,  c.  243,  s.  478  (1),  pars.  1-6. 

paiities'fn'"  7.  By  the  council  of  a  municipality  in  unorganized  territory 
terrffory'^***  ^°^  opening,  widening,  maintaining  or  improving  any  highway 
or  constructing,  maintaining  or  improving  any  bridge  in  an 
adjoining  municipality  or  in  a  municipality  situate  in  such 
adjoining  municipality  or  in  an  adjoining  unorganized  town- 
ship or  in  adjoining  unsurveyed  territory  or  for  granting  aid 
to  any  adjoining  municipality  or  to  any  municipality  situate 
in  such  adjoining  municipality  for  any  of  such  purposes. 
R.S.O.  1950,  c.  243,  s.  478  (1),  par.  7;  1954,  c.  56,  s.  32. 

of^ai'd"*^'^  (2)  The  aid  may  be  granted  by  way  of  loan  or  otherwise. 

R.S.O.  1950,  c.  243,  s.  478  (2). 


469.  By-laws  may  be  passed  by  the  council  of  every  munici- 
pality: 

Boulevards  1 .  For  Setting  apart  portions  of  the  highways  at  or  near  the 
sides  of  them  for  the  purpose  of  boulevards,  and  for  permitting 
the  owners  of  land  abutting  on  a  highway  to  construct,  make 
and  maintain  at  their  own  expense  boulevards  on  that  part  of 
the  highway  that  may  be  set  apart  for  that  purf)ose,  but  not 
so  as  unreasonably  to  confine,  impede  or  incommode  public 
traffic. 

Regulations  2.  For  regulating  the  construction,  maintenance  and  pro- 
tection of  such  boulevards. 


Areas  and 
openings 
under  high- 
ways 


3.  For  permitting  the  owners  of  land  to  make,  maintain  and 
use  areas  under  and  openings  to  them  in  the  highways  and 
sidewalks  and  for  permitting  the  owners  of  land  abutting  on 
one  side  of  a  highway  to  construct,  maintain  and  use  a  bridge 
or  other  structure  over,  across  or  under  the  highway  for  the 
purpose  of  access  to  land  owned  by  such  owners  on  the  other 
side  of  the  highway,  and  for  permitting  the  owners  of  land  to 
maintain  and  use  signs  and  other  advertising  devices  that 
project  over  the  sidewalks,  and  canopies  that  project  over  the 
sidewalks,  for  prescribing  the  terms  and  conditions  upon 
which  the  same  shall  be  made,  constructed,  maintained  and 
used,  and  for  making  such  annual  or  other  charge  for  the 
privilege  conferred  by  the  by-law  as  the  council  may  deem 
reasonable,  and  for  providing  that  upon  the  termination  of 
such  privilege  the  highway  shall  be  restored  to  its  former 
condition  at  the  expense  of  the  owner  of  the  land  to  which  the 
privilege  is  appurtenant  by  filling  in  the  area  or  opening, 
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removing  the  bridge,  structure,  sign  or  other  advertising 
device,  or  canopy,  or  otherwise  as  may  be  required  by  the 
by-law. 

(a)  Such  annual  or  other  charge  and  any  expense  incurred  ^hkrgl'for 
by  the  corporation  in  restoring  the  highway  to  its 
former  condition  is  payable  and  payment  of  it  may 

be  enforced  in  like  manner  as  taxes  are  payable  and 
payment  of  them  may  be  enforced. 

(b)  The  corporation  is  liable  for  any  want  of  repair  of  Liability  of 

^   ''  ^  ,  t     f  1  •         corporation 

the  highway  that  may  result  from  the  construction,  for  damages 
maintenance  and  use  of  any  such  area  or  opening, 
bridge  or  structure,  sign  or  advertising  device,  or 
canopy,  but  is  entitled  to  the  remedy  over  provided 
for  by  section  450  against  the  person  by  whose  act 
or  omission  the  want  of  repair  is  caused. 

4.  For  setting  apart  so  much  of  any  highway  as  the  council  fj^f^^l^^,^^ 
may  deem  necessary  for  the  purposes  of  a  bicycle  path  or  of  a 

foot  path. 

(a)  Any  person  who  rides  or  drives  a  horse  or  other  beast 
of  burden  or  a  motor  vehicle,  wagon,  carriage  or 
cart  over  or  along  any  such  path  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $1  and  not  more  than  $20. 
R.S.O.  1950,  c.  243,  s.  479,  pars.  1-4. 

5.  For  preserving  or  selling  the  timber  or  trees  on  any  Timber 
original  allowance  for  road,  subject  however  to  the  rights,  if  allowances 
any,  of  a  Crown  timber  licensee  under  The  Crown  Timber  Actn.ax).  i960, 
and,  in  the  case  of  an  unopened  original  allowance  for  road, 

subject  also  to  the  approval  of  the  Minister  of  Lands  and 
Forests.     R.S.O.  1950,  c.  243,  s.  479,  par.  5;  1954,  c.  56,  s.  33. 

6.  For  making  regulations  as  to  pits,  precipices  and  deep  Regulations 
waters  and  other  places  dangerous  to  travellers  within  the  prec\ pices, 
municipality  or  within  any  defined   area  or  areas  thereof.®*''- 
R.S.O.  1950,  c.  243,  s.  479,  par.  6;  1957,  c.  76,  s.  31. 

7.  For  acquiring  either  alone  or  jointly  with  the  corporation  stone  and 
of  another  municipality  such  land  in  either  municipality  as^""*^®  ^'*^ 
may  be  deemed  necessary  for  procuring  therefrom  stone  or 

gravel  for  use  in  making,  maintaining  or  repairing  the  high- 
ways under  the  jurisdiction  of  the  council  or  councils,  or  for 
any  other  purpose. 

8.  For  entering  upon  and  searching  for  and  taking  from  power  to 
land   within   the   municipality,   or  with    the  consent  of   the ^nd^o'uke 
council  of  an  adjacent  municipality  expressed  by  by-law  or  ^y^^^l,*^- g^^, 
resolution  from  land  in  such  municipality,  such  timber,  gravel, 

stone  or  other  material  as  may  be  necessary  for  constructing, 
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Compensa- 
tion, how 
determined 


Idem,  how 
computed 


Right  to 
pass  over 
lands 


maintaining  and  keeping  in  repair  the  highways  and  bridges, 
or  for  any  other  purpose. 

(a)  The  compensation  to  be  paid  to  the  owners  of  and 
other  persons  interested  in  the  land  for  the  timber, 
gravel,  stone  or  other  material  shall  be  agreed  upon 
or  determined  by  arbitration  before  the  power  to 
take  it  is  exercised. 

(b)  The  compensation  may  be  a  lump  sum  for  the  privi- 
lege of  taking  as  much  timber,  stone,  gravel  or  other 
material  as  may  be  required,  or  a  sum  determined  by 
the  quantity  taken,  or  a  price  by  the  cubic  yard  or 
otherwise  for  what  may  be  taken,  as  may  be  agreed 
on  or  be  determined  by  the  arbitrator. 

(c)  Where  it  is  necessary  in  the  exercise  of  any  of  the 
powers  conferred  by  the  by-law  to  pass  through  or 
over  the  land  of  another  person,  the  corporation  may 
do  so  as  occasion  may  require,  doing  no  unnecessary 
damage,  but,  before  doing  so,  the  compensation  to 
be  paid  for  the  exercise  of  such  power  shall  be  agreed 
upon  or  determined  by  arbitration.  R.S.O.  1950, 
c.  243,  s.  479,  pars.  7,  8. 


Purchasing 
or  renting 
machinery 


470.  The  council  of  every  municipality  may  pass  by-laws 
for  purchasing  conditionally,  or  otherwise,  or  for  renting  for 
a  term  of  years  or  otherwise,  road-making  machinery,  snow- 
removal  equipment  and  appliances  for  the  purposes  of  the 
corporation,  and  for  borrowing  money  for  the  purpose  of  pa>'- 
ing  the  purchase  price  for  any  period  not  exceeding  five  years 
and  for  issuing  debentures  for  the  money  so  borrowed,  or  for 
issuing  to  the  vendor  debentures  payable  within  that  period  in 
payment  of  the  purchase  money.  R.S.O,  1950,  c.  243,  s.  480  (1) ; 
1956,  c.  50,  s.  19. 


Taking  stock 
in  bridge 
company 


471.  The  council  of  every  municipality  may  pass  by-laws 
for  subscribing  for  any  number  of  shares  in  the  capital  stock 
of  or  for  lending  money  to  or  guaranteeing  the  payment  of 
any  money  borrowed  by  a  bridge  company  incorporated  for 
the  purpose  of  erecting  and  maintaining  any  bridge  within,  or 
partly  within,  the  municipality  or  between  it  and  another 
municipality.     R.S.O.  1950,  c.  243,  s.  481. 


Joint  works 
with  other 
munici- 
palities 


472.  The  council  of  a  local  municipality  may  pass  by-laws 
for  entering  into  and  performing  any  agreement  with  any 
other  council  in  the  same  county  for  executing,  at  their  joint 
expense  and  for  their  joint  benefit,  any  work  within  the  juris- 
diction of  the  council.     R.S.O.  1950,  c.  243,  s.  482. 
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473. — (1)   In  this  section,  "tree"  includes  a  growing  tree  interpre- 
or  shrub  planted  or  left  growing  on  either  side  of  a  highway 
for  the  purpose  of  shade  or  ornament. 

(2)  Any  person  may  plant  trees  on  a  highway  with  the  Planting 
approval  of  the  council  of  the  municipality  expressed  byh^i|hVays 
resolution. 

(3)  Every  tree  upon  a  highway  shall  be  appurtenant  to  the  Land  to 
land  adjacent  to  the  highway  and  nearest  thereto.     R.S.O.  tenant 
1950,  c.  243,  s.  483  (1-3). 

(4)  The  council  of  every  municipality  may  pass  by-laws,      By-laws 

(a)  authorizing  and  regulating  the  planting  of  shade  or 
ornamental  trees  upon  any  highway; 

(6)  granting  money  to  be  expended  for  such  purpose; 

(c)  granting  money  by  way  of  bonus  not  exceeding 
25  cents  each  for  planting  on  any  highway  or  within 
six  feet  thereof,  ash,  basswood,  beech,  birch,  butter- 
nut, cedar,  cherry,  chestnut,  elm,  hickory,  maple, 
oak,  pine,  sassafras,  spruce,  walnut  or  whitewood 
trees,  such  bonus  to  be  payable  at  the  expiration  of 
three  years  from  date  of  planting  if  the  trees  are  then 
alive,  healthy  and  in  good  form ; 

{d)  for  preserving  trees; 

(e)  for  prohibiting  the  injuring  or  destroying  of  trees; 

(/)  for  causing  any  tree  planted  upon  a  highway  to  be 
removed  when  deemed  necessary  in  the  public  inter- 
est, but  the  owner  of  the  trees  shall  be  given  ten  days 
notice  of  the  intention  of  the  council  to  remove  such 
tree  and  be  recompensed  for  his  trouble  in  planting 
and  protecting  it  and,  if  he  so  desires  is  entitled  to 
remove  the  tree  himself,  but  is  not  entitled  to  any 
further  or  other  compensation; 

{g)  prohibiting  the  planting  of  any  species  of  tree  that 
the  council  deem  unsuited  for  that  purpose  and  for 
the  removal  without  notice  of  such  trees  growing  on 
a  highway  or  planted  thereon  contrary  to  any  such 
by-law; 

{h)  authorizing  any  officer  or  committee  of  the  council 
to  supervise  the  planting  of  trees  upon  the  highways 
and  the  trimming  of  trees  planted  upon  a  highway  or 
upon  private  property  where  the  branches  extend 
over  a  highway,  or  to  remove  decayed  or  dangerous 
trees  or  trees  that  have  by  by-law  of  the  municipality 
been  directed  to  be  removed; 


788 


Chap.  249 


MUNICIPAL 


Sec.  473  (4)  (t) 


{i)  prohibiting  the  attaching  of  any  object  or  thing  to  a 
tree  located  on  any  highway  or  pubHc  place,  except 
with  the  consent  of  an  ofificer  of  the  municipality 
named  in  the  by-law,  notwithstanding  that  such 
attachment  would  not  injure  or  destroy  the  tree. 
R.S.O.  1950,  c.  243,  s.  483  (4);  1960,  c.  69,  s.  24. 

notices  °^  (5)  Any  notice  required  by  subsection  4  may  be  given  by 

leaving  it  with  a  grown-up  person  residing  on  the  land  or,  if 
the  land  is  unoccupied,  by  posting  it  in  a  conspicuous  place  on 
the  land. 

required  to         (6)  Except  with  the  authority  of  the  council  or  a  committee 
removal,  etc.  Qj.  officer  thereof  appointed   as  aforesaid,   no  person   shall 

remove  or  cut  down  or  injure  any  tree  growing  upon  a  highway. 

R.S.O.  1950,  c.  243,  s.  483  (5,  6). 

as^°to'Vying  ^^^  "^"y  person  who  ties  or  fastens  any  animal  to  or  injures 
animals,  etc.  or  destroys  a  tree  growing  upon  a  highway  or  who  suffers  or 
permits  any  animal  in  his  charge  to  injure  or  destroy  such  tree 
or  who  cuts  down  or  removes  any  such  tree  contrary  to  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $25,  one-half  of  which  shall 
go  to  the  person  laying  the  information  and  the  other  half  to 
the  corporation  of  the  municipality  within  which  the  tree  was 
growing.     R.S.O.  1950,  c.  243,  ss.  483  (7),  493. 


Expenditure 
for  works  in 


474. — (1)  The  councils  of  united  counties  may  pass  by- 
any  county    laws  for  raising  or  borrowing  money  to  be  expended  exclusively 
in  any  one  of  the  counties  forming  the  union. 


What  mem- 
bers to  vote 
on  by-law 


(2)  None  of  the  members  of  the  council  but  those  repre- 
senting local  municipalities  in  the  county  in  which  the  expendi- 
ture is  to  be  made  shall  vote  upon  the  by-law  except,  in  the 
case  of  an  equality  of  votes,  when  the  warden  has  the  casting 
vote. 

^f^fL*i^»^"        (3)  T^he  sums  to  be  raised  by  taxation  for  the  purpose  of 

©rty  assess*  ,  •• 

able  for  making  any  such  expenditure  and  the  sums  required  to  be 

raised  to  pay  the  principal  and  interest  of  any  money  borrowed 
for  that  purpKjse  shall  be  assessed  and  levied  only  upon  the 
rateable  property  in  the  county  in  which  the  expenditure  is 
to  be  made. 

i^uo  of"'^*^'  ('*)  Every  debenture  issued  under  the  authority  of  the 
by-law  shall  be  issued  as  the  debenture  of  the  corporation  of 
the  united  counties,  but  it  shall  be  stated  in  the  body  of  it 
that  the  payment  of  the  principal  and  interest  is  to  be  provided 
for  by  a  special  rate  upon  the  rateable  property  in  the  county 
in  which  the  expenditure  is  to  be  made  and  upon  that  property 
only.     R.S.O.  1950.  c.  243.  s.  484. 
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476.  The  council  of  a   township  may  pass  by-laws  for  Prizes  for 
granting  a  prize  not  exceeding  $10  for  the  best  kept  roadside,  roadside*etc. 
farm  front  and  farm  house  surroundings,  in  each  public  school 
section  in  the  township,  and  for  prescribing  the  conditions 
upon  which  such  prizes  may  be  competed  for  and  awarded. 
R.S.O.  1950,  c.  243,  s.  485.  ^ 

476.  The  councils  of  all  municipalities  may  pass  by-laws: 

1.  For  prohibiting  or  regulating  the  obstructing,  encumber- obstruction 

...  f      1-  f  1  •    1  u   -J  of  highways 

mg,  mjurmg  or  toulmg  oi  highways  or  bridges. 

2.  For  requiring  doorsteps,  porches  or  other  erections  or  Removal  of 
things  projecting  into  or  over  any  highway  to  be  removed  by  et*^'^^*®^^' 
the  owner  or  occupant  of  the  land  in  connection  with  which 

they  exist. 

3.  For  prohibiting  the  building  or  maintaining  of  fences  on  Prphibiting 
any  highway  or  the  placing  or  depositing  of  firewood  or  any  nlk'intafnfng 
other  thing  calculated  to  obstruct  it  or  to  obstruct  or  interfere  highways 
with  public  travel  on  it,  on  any  highway  or  bridge,  and  for 
requiring  the  removal  of  them  by  the  person  by  whom  the 

same  are  or  were  so  built,  maintained,  placed  or  deposited. 

(a)  Unless  the  by-law  otherwise  provides,  a  by-law 
passed  under  the  authority  of  this  paragraph  does 
not  extend  or  apply  to  a  worm  fence  that  is  not  for 
more  than  half  its  width  upon  the  highway,  or  to 
materials  to  be  used  for  the  construction  or  repair  of 
a  highway  or  bridge,  if  they  do  not  interfere  with  the 
use  of  it  for  public  travel. 

4.  For  prohibiting  the  throwing,  placing  or  depositing  of  fhrowVn*''^^ 
dirt,  filth,  glass,  handbills,  paper  or  other  rubbish  or  refuse,  or  dirt,  glass, 
the  carcass  of  any  animal,  on  any  highway  or  bridge.  highways 

5.  For  prohibiting  the  obstruction  of  ditches  or  culverts  Ditches  and 
upon  highways.  ^"•^^'•*" 

6.  To  provide  for  placing,  regulating  and  maintaining  upon  Traffic  signs 
the  public  highways  traffic  signs  for  the  purpose  of  guiding 

and  directing  traffic;  provided  that  no  by-law  shall  authorize 
the  placing  of  such  signs  upon  that  portion  of  any  highway 
that  lies  between  the  double  tracks  of  a  street  railway  con- 
structed upon  such  highway  known  as  the  devil  strip.  R.S.O. 
1950,  c.  243,  s.  486,  pars.  1-6. 

7.  For  erecting,  maintaining  and  operating  on  any  highway  installation 
or  portion  of  a  highway  automatic  or  other  mechanical  meters  controlling 
or  devices,  with  the  necessary  standards  for  the  same,  for  the  vthulies  on 
purpose  of  controlling  and   regulating  the  parking  of  any  ^j^^^^^^^^^j^g 
vehicle  on  the  highway  and   measuring  and  recording  the  of  fe«» '"or 
duration  of  such  parking,  for  requiring  drivers  of  every  vehicle 
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parked  on  such  highways  to  make  use  of  such  meters  or 
devices,  and  to  pay  for  parking  such  vehicle  on  the  highway  a 
fee  according  to  the  amount  or  scale  prescribed  by  the  by-law 
and  as  measured  by  the  meter  or  device,  and  for  prohibiting 
parking  of  vehicles  on  such  highway  or  portion  of  a  highway 
unless  such  meter  or  device  is  made  use  of  and  such  fee  is 
paid,  and  for  limiting  the  right  of  parking  of  vehicles  on  such 
highway  to  such  drivers  as  do  make  use  of  such  meters  or 
devices  and  pay  such  fees. 

exce^pt*'for  ^^^  ^^   municipality   or   municipal    parking  authority, 

negligence  except  in  case  of  negligence,  is  liable  for  personal 

injury  or  for  damage  by  reason  of  the  erection, 
maintenance  or  operation  of  such  meters  or  devices 
with  the  necessary  standards  for  the  same  under  the 
authority  of  a  by-law  passed  under  this  paragraph, 
or  by  reason  of  a  vehicle  being  parked  on  the  high- 
way under  the  terms  of  such  by-law.  R.S.O.  1950, 
c.  243,  s.  486,  par.  7;  1955,  c.  48,  s.  46. 

^/glnai  road  ^'^'^' — (0  Where  a  highway  for  the  site  of  which  compen- 
aiiowance  sation  was  paid  is  established  and  laid  out  in  place  of  the 
whole  or  any  part  of  an  original  allowance  for  road,  or  where 
the  whole  or  any  part  of  a  highway  is  legally  stopped  up,  if 
the  council  determines  to  sell  such  original  allowance  or  such 
stopped-up  highway,  the  price  at  which  it  is  to  be  sold  shall 
be  fixed  by  the  council,  and  the  owner  of  the  land  that  abuts 
on  it  has  the  right  to  purchase  the  soil  and  freehold  of  it  at 
that  price. 

of  owners*         ^^^  Where  there  are  more  owners  than  one,  each  has  the 
of  abutting    right  to  purchase  that  part  of  it  upon  which  his  land  abuts 
to  the  middle  line  of  the  stopped-up  highway. 

comiciTto  ^^^  ^^  ^^^  owner  does  not  exercise  his  right  to  purchase 

other  persons  within  such  period  as  may  be  fixed  by  the  by-law  or  by  a 

subsequent  by-law,  the  council  may  sell  the  part  that  he  has 

the  right  to  purchase  to  any  other  person  at  the  same  or  a 

greater  price.     R.S.O.  1950,  c.  243,  s.  487. 

Sfa?d°taken  478.— (1)  Where  a  highway  for  the  site  of  which  compen- 
entitied Yo^  sation  was  not  paid  has  been  laid  out  and  opened  in  the  place 
original  road  of  the  whole  or  any  part  of  an  original  allowance  for  road,  the 
owner  of  the  land  appropriated  for  the  highway  or  his  suc- 
cessor in  title,  if  he  owns  the  land  that  abuts  on  such  allow- 
ance, is  entitled  to  the  soil  and  freehold  of  it,  and  if  it  has  not 
already  been  conveyed  to  him  or  his  predecessor  in  title,  to  a 
conveyance  of  it. 

than'one*'^^        (2)  Where  the  land  that  so  abuts  is  owned  by  more  persons 
owner  than  one,  each  is  entitled  to  and  to  a  conveyance  of  the  soil 
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and  freehold  of  that  part  of  the  allowance  upon  which  his 
land  abuts  to  the  middle  line  of  the  allowance. 

(3)  If  the  owner  of  the  land  appropriated  for  the  highway  where  owner 
or  his  successor  in  title  does  not  own  any  land  abutting  on  the  own  "no'^and 
allowance  and  the  allowance  is  sold  by  the  council,  he  is  IJio^ance^'^ 
entitled  to  a  part  of  the  purchase  money  that  bears  the  same 
proportion  to  the  whole  purchase  money  as  the  value  of  the 
part  of  the  site  of  the  new  highway  that  belonged  to  him 
bears  to  the  value  of  the  whole  site.  R.S.O.  1950,  c.  243,  s.  488. 

479. — (1)  A  person  in  possession  of  the  whole  or  any  part  When  person 

e  ••111  r  j^i  ru-uu  ii   possession 

of  an  origmal  allowance  tor  road  ni  place  oi  which  he  or  any  entitled  to 
of  his  predecessors  in  title  has  laid  out  and  opened  a  new  road  auowance 
or  street  without  receiving  compensation  for  the  site  of  it  is 
entitled  to  the  soil  and  freehold  of  such  allowance  or  part  of 
it  and,  if  it  has  not  already  been  conveyed  to  him  or  to  his 
predecessor  in  title,  to  a  conveyance  of  it. 

(2)  Where  there  are  more  persons  than  one  in  such  posses-  where 
sion,  each  is  entitled  to  and  to  a  conveyance  of  the  soil  andperfonsin 
freehold  of  that  part  of  the  allowance  upon  which  his  land  possession 
abuts  to  the  middle  line  of  the  allowance. 

(3)  If  the  road  has  not  been  adopted  by  by-law  of  the  Requirement 
council  or  otherwise  assumed  for  public  use  by  the  corporation,  Assumption 
this  section  does  not  apply  until  the  new  road  or  street  is  corp'orlt'ion 
adopted  by  by-law  of  the  council,  and  the  council  by  by-law 
declares  that  the  original  allowance  is,  in  its  opinion,  useless 

to  the  public.     R.S.O.  1950,  c.  243,  s.  489. 

480.  The  Lieutenant  Governor  in  Council  may  stop  up,  stopping  up 
alter,  widen  or  divert  any  highway  or  part  of  a  highway  in  a  uiforganfzed 
provisional   judicial   district   not   being  within  an   organized  *®'""*°^^' 
municipality,  and  may  sell  or  lease  the  soil  and  freehold  of 
any  such  highway  or  part  of  a  highway  that  he  has  stopped 
up  or  that,  in  consequence  of  an  alteration  or  diversion  of  it, 
no  longer  forms  part  of  the  highway  as  altered  or  diverted. 
R.S.O.  1950,  c.  243,  s.  490. 

481.— (1)  The  council  of  a  township  in  unorganized  terri- opening  up 
tory  surveyed  without  road  allowances,  but  in  which  5  per  cent  where 
of  the  area  is  reserved  for  highways,  may  pass  by-laws  f or  reser'ved" 
opening  and  making  highways  where  necessary  and  the  pro- 
visions of  this  Act  as  to  compensation  for  lands  taken  or 
injuriously  affected  by  the  exercise  of  the  powers  conferred 
by  this  section  do  not  apply. 

(2)   In  cases  of  deviations  from  road  allowances  and   of  ^^''"IJi!,'"," 
roads  laid  out  where  there  are  no  road  allowances  as  provided  Department 
in  subsection  1,  the  corporation  shall  cause  a  plan  thereof,  so  and' Forests 
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far  as  it  affects  ungranted  lands  of  the  Crown,  to  be  made  by 
an  Ontario  land  surveyor  and  shall  file  the  plan  in  the  Depart- 
ment of  Lands  and  Forests.     R.S.O.  1950,  c.  243,  s.  491. 


PART  XXI 
Penalties  and  Enforcement  of  By-laws 

482. — (1)  By-laws  may  be  passed  by  the  councils  of  all 
municipalities  and  by  boards  of  commissioners  of  police  for 
imposing  fines  of  not  more  than  $300,  exclusive  of  costs, 
upon  every  person  who  contravenes  any  by-law  of  the  council 
or  of  the  board  passed  under  the  authority  of  this  Act.  R.S.O. 
1950,  c.  243,  s.  492  (1);  1955,  c.  48,  s.  47. 

Recovery  (2)  Every  such   fine  is  recoverable  under   Jlie  Summary 

c.'sst'  '  Convictions  Act,  all  the  provisions  of  which  apply,  except 
that  the  imprisotmient  may  be  for  a  term  of  not  more  than 
six  months  for  the  breach  of  a  by-law  of  the  council  or  the 
board  of  commissioners  of  police  of  a  city,  and  in  all  other 
cases  for  a  term  of  not  more  than  twenty-one  days.  R.S.O. 
1950,  c.  243,  s.  492  (2). 


Appl 
of  nn 


Application 
'  Ines 


483.  Where  a  prosecution  is  brought  by  a  peace  officer  or 
employee  of  the  corporation  or  of  the  local  board  of  health, 
the  whole  of  the  fine  belongs  to  the  corporation,  and  in 
other  cases  belongs  one-half  to  the  corporation  and  the  other 
one-half  to  the  prosecutor.     R.S.O.  1950,  c.  243,  s.  494. 


not"rnvai*i"^       484. — (1)  A  conviction  for  a  contravention  of  any  by-law 

dated  for       shall  not  be  quashed  for  want  of  proof  of  the  by-law  before 

of  by-law       the  convicting  justice,  but  the  court  or  a  judge  hearing  the 

motion  to  quash  may  dispense  with  such  proof  or  may  permit 

the  by-law  to  be  proved  by  affidavit  or  in  such  other  manner 

as  may  be  deemed  proper. 

as^to'proof"*  (2)  Nothing  in  this  section  relieves  a  prosecutor  from  the 
duty  of  proving  the  by-law  or  entitles  the  justice  to  dispense 
with  such  proof.     R.S.O.  1950,  c.  243,  s.  495. 


Enforcing 
performance 
of  things  re- 
quired to  be 
done  under 
by-laws 


485.  Where  a  council  has  authority  to  direct  or  require  by 
by-law  or  otherwise  that  any  matter  or  thing  be  done,  the 
council  may  by  the  same  or  by  another  by-law  direct  that, 
in  default  of  its  being  done  by  the  person  directed  or  required 
to  do  it,  such  matter  or  thing  shall  be  done  at  his  expense,  and 
the  corporation  may  recover  the  expense  incurred  in  doing  it 
by  action,  or  the  same  may  be  recovered  in  like  manner  as 
municipal  taxes,  or  the  council  may  provide  that  the  expense 
incurred  by  it,  with  interest,  shall  be  payable  by  such  person 
in  annual  instalments  not  exceeding  ten  years  and  may,  with- 
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out  obtaining  the  assent  of  the  electors,  borrow  money  to  cover 
such  expense  by  the  issue  of  debentures  of  the  corporation 
payable  in  not  more  than  ten  5  ears.  R.S.O.  1950,  c.  243,  s.  496. 

486.  Where  any  by-law  of  a  municipality  or  of  a  local  Power  to 
board  thereof,  passed  under  the  authority  of  this  or  any  other  by  action 
general  or  special  Act,  is  contravened,  in  addition  to  any  other 
remedy  and  to  any  penalty  imposed  by  the  by-law,  such 
contravention  may  be  restrained  by  action  at  the  instance  of 
a  ratepaver  or  the  corporation  or  local  board.  R.S.O.  1950, 
c.  243,  s.'497. 


PART  XXII 

Police  Villages 

formation 

487. — (1)  Subject  to  the  provisions  and  conditions  herein-  Formation 
after  mentioned,  a  locality  may  be  erected  into  a  police  village  vfi/^ge^^ 
by  the  council  of  the  county  in  which  it  is  situate  or,  if  it 
comprises  parts  of  two  or  more  counties,  by  the  council  of  the 
county  in  which  the  larger  or  largest  part  of  the  locality  is 
situate. 

(2)  Where  a  petition  signed  by  a  majority  of  the  owners  of  Petition  of 
the  locality  whose  names  are  entered  on  the  last  revised  assess-  and  tenants 
ment  roll  and  by  a  sufficient  number  of  the  resident  tenants  of ''®^""'® 
the  locality  whose  names  are  entered  on  such  roll  to  make  up 

with  such  owners  a  majority  of  the  whole  number  of  owners 
and   tenants  whose  names  are  so  entered,   praying  for  the 
erection  of  the  locality  into  a  police  village,  is  presented  to  the 
council,  the  council,  if  the  locality  has  a  population  of  not  By-law 
less  than  150  and  an  area  of  not  more  than  500  acres,  may  pass  v^fiage  and 
a  by-law  erecting  the  locality  into  a  police  village  to  take  ^^  jj^^lj^"^® 
effect  from  a  day  to  be  named  in  the  by-law,  declaring  the^'^^'t'on,  etc. 
name  the  police  village  shall  bear  and  its  boundaries,  fixing  a 
time  and  place  and  naming  the  returning  officer  for  holding 
the  first  election  of  trustees  and  fixing  a  time  and  place  for 
the  first  meeting  of  trustees. 

(3)  Where  a  petition  has  been  presented  as  provided  by  Power  of 
subsection  2  and  is  sufficiently  signed,  and  the  council  of  the  Board' V'cf 
county  does  not  at  its  next  meeting  after  the  presentation  of  vmage  o'n^^ 
the  petition  pass  a  by-law  erecting  the  police  village,  appli-^^'^^^^l^®."*^ 
cation  may  be  made  to  the  Municipal  Board  for  an  order 
erecting  the  locality  described  in  the  petition  into  a  police 
village,  and  the  Board  upon  being  satisfied  that  the  petition 

has  been  duly  signed  and  presented  to  the  council,  and  that 
the  council  has  neglected  to  act,  and  that  the  locality  contains 
a  population  of  not  less  than  150  and  has  an  area  of  not  more 
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than  500  acres,  and  that  the  convenience  of  the  inhabitants  of 
the  locality  requires  the  erection  of  the  police  village,  may 
make  an  order  erecting  the  locality  into  a  police  village  to 
take  effect  at  a  date  to  be  named  therein,  declaring  the  name 
the  police  village  shall  bear  and  its  boundaries,  fixing  the  time 
and  place  and  naming  the  returning  officer  for  holding  the 
first  election  of  trustees  and  fixing  the  time  and  place  for  the 
first  meeting  of  trustees.     R.S.O.  1950,  c.  243,  s.  498. 

oAerrftory  488. — (1)  When  the  population  of  a  police  village  exceeds 
tOj jPo'^ce  500,  the  council  of  the  county  by  which  it  was  established 
may,  on  petition  of  two-thirds  of  the  owners  and  tenants  of 
the  police  village,  whose  names  are  entered  upon  the  last 
revised  assessment  roll,  and  of  the  majority  of  the  resident 
owners  and  tenants  of  the  territory  proposed  to  be  added, 
whose  names  are  entered  on  the  last  revised  assessment  roll 
of  the  municipality,  by  by-law  increase  the  area  of  the  village 
by  adding  to  it  any  adjoining  land,  but  not  exceeding  twenty 
acres  for  each  additional  100  of  its  population  over  500. 

umus  of "  °^       (^^  ^"  *-^^  ^^^^  °^  ^  police  village  having  a  population  of 

police  village  less  than  500  and  an  area  of  less  than  500  acres,  the  council  of 

the  county,  on  petition  as  required  by  subsection  1,  may  by 

by-law  increase  the  area  of  such  village  by  adding  to  it  any 

adjoining  land  so  that  the  total  area  does  not  exceed  500  acres. 

other  county  (^)  Land  in  another  county  shall  not  be  included  in  the 
increased  area  without  the  consent  of  the  council  of  that 
county. 

Municipal  (^)  Where  a  petition  has  been  presented  to  increase  the  area 

i^o^Iooi°o^^o  of  ^  police  village  as  provided  in  subsection  1  or  2  and  is 
on  failure  of  sufficiently  Signed  and  the  council  of  the  county  does  not  at 

county  to  act.  .  ^  ,  .  r     ,  .   . 

its  next  meeting  alter  the  presentation  of  the  petition  pass  a 
by-law  increasing  the  area  of  the  police  village,  application 
may  be  made  to  the  Municipal  Board  for  an  order  increasing 
the  area  as  requested  in  the  petition  and  the  Board,  upon 
being  satisfied  that  the  petition  has  been  duly  signed  and  pre- 
sented to  the  council  and  that  the  council  has  failed  to  act,  may 
make  an  order  increasing  the  area  of  the  police  village  by 
adding  to  it  any  adjoining  land  as  described  in  the  petition, 
provided  that  the  addition  does  not  exceed  the  limitation  as 
set  out  in  subsections  1  and  2,  respectively,  or  include  land  in 
another  county  if  the  consent  of  the  council  of  that  county 
has  not  been  obtained.     R.S.O.  1950,  c.  243,  s.  499. 

pro'cedure  489. — (1)  The  following  rules  apply  in  proceedings  under 

re  88.  487.      sections  487  and  488. 

1.  Opposite  the  name  of  every  petitioner  in  the  petition 
there  shall  be  shown,  by  reference  to  the  number  of 
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the  lot,  the  land  owned  or  occupied  by  him,  and, 
where  it  is  or  forms  part  of  a  lot  on  a  registered  plan, 
the  reference  shall  be  to  the  number  of  the  lot  accord- 
ing to  the  plan;  and  the  petition  shall  also  show 
whether  the  petitioner  is  a  freeholder  or  resident 
tenant. 

2.  A  petition  shall  be  deemed  to  be  presented  when  it  is 
lodged  with  the  clerk  and  the  sufificiency  of  the 
petition  shall  be  determined  by  him  and  his  certificate 
is  conclusive  in  reference  thereto. 

3.  The  population  of  the  locality  shall  be  determined  in 
case  of  dispute  in  such  manner  and  by  such  means  as 
the  council  determines. 

4.  The  by-law  shall  not  be  passed  before  the  expiration 
of  one  month  after  the  presentation  of  the  petition 
nor  until  further  notice  has  been  given  of  the  meeting 
of  the  council  at  which  it  is  intended  to  take  it  into 
consideration. 

5.  The  notice  shall  be  published  at  least  once  a  week  for 
two  successive  weeks  during  the  two  months  next 
preceding  the  meeting  and  shall  contain  a  description 
of  the  locality  sufficiently  full  to  indicate  the  land 
that  is  intended  to  be  included  in  the  proposed  police 
village  or  to  be  added  to  the  police  village,  as  the 
case  may  be. 

6.  The  clerk  shall,  forthwith  after  it  is  passed,  transmit  a 
certified  copy  of  the  by-law  to  the  Provincial  Secre- 
tary who  shall  cause  notice  of  it  to  be  published  in 
The  Ontario  Gazette. 

(2)  After  the  expiration  of  three  months  from  the  publica-  Finality  of 
tion  of  the  notice  of  the  by-law,  and  after  the  final  disposition  ^'^-^^^ 
of  any  application  to  quash  it  made  within  that  period  if  the 
application  is  unsuccessful,  the  by-law  is  not  liable  to  be 
quashed  on  any  ground  and  the  police  village  thereby  erected 
or  the  land  thereby  added,  as  the  case  may  be,  shall  be  deemed 
to  have  been  duly  erected  or  added  in  accordance  with  this 
Act.     1954,  c.  56,  s.  35. 

FORMATION   IN   PROVISIONAL  JUDICIAL  DISTRICTS 

490. — (1)  A  locality  in  an  organized  township  or  in  two  Erection 
or  more  adjoining  organized  townships  in  a  provisional  judicial  vnl^ges^in 
district  may  be  erected  into  a  police  village  by  order  of  the  P'"S>''?*?""' 

.    .  -l  "^  n        J  judicial 

Municipal  Board.  districts 

(2)  The  order  may  be  made  by  the  Board  on  receipt  of  a  Order  of 
petition  signed  by  a  majority  of  the  owners  of  the  locality  j^^efpt "of 
whose  names  are  entered  on  the  last  revised  assessment  roll,  pet't'^" 
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Area  of 

police 

villages  in 

provisional 

judicial 

district 


Provisions 
of  Act  re 
police 
villages  in 
counties  to 
apply 


and  by  a  sufficient  number  of  the  resident  tenants  of  the 
locaHty  whose  names  are  entered  on  such  roll  to  make  up 
with  such  owners  a  majority  of  the  whole  number  of  owners 
and  tenants  whose  names  are  so  entered. 

(3)  No  police  village  shall  be  erected  under  this  section 
unless  the  locality  described  in  the  petition  contains  a  papu- 
lation of  not  less  than  150  and  has  an  area  of  not  more  than 
500  acres,  but  the  Board  may  increase  the  area  of  such  village 
in  the  like  manner  and  under  the  same  circumstances  as  set 
out  in  section  488  in  the  case  of  a  police  village  situate  in  a 
county,  and  section  488  mutatis  mutandis  applies  to  proceed- 
ings under  this  section. 

(4)  All  the  provisions  of  this  Act  with  regard  to  police 
villages  in  counties,  so  far  as  practicable,  apply  to  a  police 
village  erected  in  a  provisional  judicial  district.  R.S.O.  1950, 
c.  243,  s.  501. 


Trustees, 
number 


General 
powers 


TRUSTEES — ELECTION   OF,   ETC. 

491. — (1)  There  shall  be  three  trustees  for  every  police 
village. 

(2)  The  trustees  may  contract  and  may  sue  and  be  sued 
and  may  pass  by-laws  by  and  in  the  name  of  the  trustees  of 
the  police  village  of  (naming  it),  but  they  are  not  personally 
liable  upon  their  contracts.     R.S.O.  1950,  c.  243,  s.  502. 


of^pro\^8ions      492. — (1)  Except  where  other  provision  is  made  in  this 
efe'tion  et     ^^^^  ^^^  except  as  provided  by  subsections  2  to  7,  the  pro- 
of township"  visions  of  Parts  II,  III  and  IV,  which  are  applicable  to  council- 
lors of  townships,  apply  mutatis  mutandis  to  trustees  of  police 
villages. 

officer"*"*^  (2)  The  trustees  shall  appoint  the  returning  officer  and 

nomination    the  place  within  the  village  for  holding  the  nomination  and 

for  the  polling  of  every  election  except  the  first.     R.S.O.  1950, 

c.  243,  s.  503  (1,  2). 

offlcer"may         ^^-^  Where  the  returning  officer  for  the  police  village  is  not 
vote  the  clerk  to  whom  the  ballot  box  is  to  be  returned,  the  return- 

ing officer  is  entitled   to  vote  at  the  election  if  otherwise 
qualified.     1955,  c.  48,  s.  48. 


Duty  of  clerk 
of  township 
as  to 

preparing 
voters'  list 


(4)  The  clerk  of  every  township,  a  part  of  which  is  com- 
prised in  the  village,  not  later  than  the  day  before  that  on 
which  the  polling  is  to  take  place,  shall  deliver  to  the  returning 
officer  of  the  village  a  copy  of  so  much  of  the  voters'  list  as 
relates  to  the  village,  attested  by  his  declaration  in  writing 
as  a  true  copy  thereof. 
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(5)  The  return  of  the  ballot  box  provided  for  by  section  114  bai^jot'box 
shall  be  made, 

(a)  where  the  village  lies  wholly  within  the  township,  to 
the  clerk  of  that  township; 

(b)  where  the  village  comprises  parts  of  two  or  more 
townships  in  the  same  county,  to  the  clerk  of  that 
count}'; 

(c)  where  the  village  comprises  parts  of  two  or  more 
townships  in  different  counties,  to  the  clerk  of  the 
county  in  which  the  larger  or  largest  part  of  the 
village  is  situate. 

(6)  The  clerk  to  whom   the  ballot  box  is  returned  shall  ^"  k^^n '^ 
perform  the  duties  that  under  sections  118  and  119  are  to  be  receiving 

'^      .  ,  ,         ,         iif  ..,.  ballot  box 

performed  by  the  clerk  of  a  municipality. 

(7)  No  person  is  qualified  to  be  elected  a  trustee  unless  he  Qualification 
has  the  prescribed  qualification  in  respect  of  land  situate  in 

the  village  and  resides  in  or  within  two  miles  of  the  village. 

(8)  No  person  is  qualified  to  vote  at  an  election  of  trustees  Qualification 
unless  he  has  the  prescribed  qualification  in  the  village.  R.S.O.  °^  elector 
1950,  c.  243,  s.  503  (3-7). 

(9)  The  first  meeting  of  the  trustees  after  the  election  shall  First  meeting 

1111  11-1AT        1         -T  of  trustees 

be  held  at  noon  on  the  third  ivlonday  m  January,  or  on  some 
day  thereafter  at  noon.  R.S.O.  1950,  c.  243,  s.  503  (8);  1958, 
c.  64,  s.  35. 


403.  If  a  vacancy  occurs  in  the  office  of  trustee,  the  re- vacancies, 
maining  trustees  or  trustee  shall  appoint,  by  writing,  a  trustee   °^ 
to  fill  the  vacancy.     R.S.O.  1950,  c.  243,  s.  504. 


494.  Any  trustee  may,  subject  to  the  approval  of  the  Remunera- 
Department,  be  paid  such  annual  or  other  remuneration  as*'"" 
the  trustees  may  determine.     R.S.O.  1950,  c.  243,  s.  505. 

495. — (1)  The  trustees  shall,  by  writing,  appoint  one  of  ^/'fng'^ectfn * 
their  number  to  be  inspecting  trustee.  trustee 

(2)  Forthwith  after  the  making  of  an  appointment  under  Requirement 
subsection  1  or  under  section  493,  the  writing  by  which  the  Appointment 
appointment  is  made  shall  be  filed  with  the  clerk  to  whom  the  tri"4e^°etc^ 
ballot  box  is  to  be  returned  as  provided  by  subsection  5  of 
section  492.     R.S.O.  1950,  c.  243,  s.  506. 

^TA.  •         If  14         1        Requisition 

496. — (1)  The  trustees  may  at  any  time  before  the  1st  day  on  township 

f    T  •  L  •   •^-         •  •^-  •        ^1      council  to 

of  June  in  any  year  by  a  requisition  in  writing  require  the  raise  sums 
council  of  the  township  in  which  the  village  is  situate  to  cause  expend*iture 
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to  be  levied,  along  with  the  other  rates  upon  the  rateable 
property  in  the  village,  such  sum  as  the  trustees  deem  neces- 
sary to  defray  the  expenditure  of  the  trustees  for  the  current 
year. 

^iUagt  ^^^  Where   the   village   comprises   parts  of   two  or   more 

situate  in       townships,  the  requisition  shall  be  made  on  the  council  of  each 

more  than  ,  .      -        .         ' 

one  township  township  tor  its  proportion  of  the  whole  amount  to  be  levied 
as  ascertained  in  the  manner  provided  by  section  497. 

(3)  The  amount  that  the  trustees  may  require  to  be  so 
levied  shall  not  in  any  year  exceed  a  sum  that  a  rate  of 
13^  cents  in  the  dollar  in  the  case  of  a  police  village  in  a  town- 
ship or  townships  in  which  statute  labour  has  been  abolished, 
and  in  other  cases  1  cent  in  the  dollar,  on  the  rateable  property 
in  the  village  will  provide,  but  this  does  not  apply  to  a  rate 
imposed  or  to  be  levied  under  section  502,  503  or  505.  R.S.O. 
1950,  c.  243,  s.  507. 


Limit  of 
rates 


Apportion-         497. — (1)  Where  a  village  comprises  parts  of  two  or  more 
rate  among    townships,  the  proportion  of  the  amount  required  to  be  levied 
by^'ssessors  in  each  township  shall  be  determined  by  the  assessors  of  the 
townships. 


Time  for 
meeting  of 
assessors 


(2)  Where  a  police  village  is  hereafter  erected,  the  assessors 
shall  meet  forthwith  after  the  election  for  the  purpose  of  de- 
termining and  shall  determine  the  proportion  to  be  levied  in 
each  township. 

(3)  Thereafter  and  in  the  case  of  all  other  police  villages, 
the  meeting  shall  be  held  in  every  second  year. 

conTputeli^^'  ^^^  Except  in  the  case  of  a  newly  erected  police  village,  the 
two  years  shall  be  reckoned  from  the  respective  times  when 
the  last  determination  was  made  by  the  assessors. 


Subsequent 
meetings 


Determina- 
tion when 

assessors  with  Kivei 

differ  ** 


(5)  If  the  assessors  differ,  notice  of  the  fact  shall  be  forth- 
to  the  inspecting  trustee,  who  shall  act  with  the 
assessors  in  determining  the  proportions,  and  the  decision  of  a 
majority  is  final  and  conclusive. 


(6)  The  determination  of  the  assessor  or  of  the  assessors 


Notice  of 
determina- 

Kiven  to*c1erk  '^'^^  ^^^  inspecting  trustee  shall  be  forthwith  communicated  to 

of  township    the  clerk  of  each  of  the  townships. 


me^etingo^f^        0)  ^^^  meeting  of  the  assessors  shall  be  called  by  the 

assessors        assessor  of  the  township  in  which  is  situate  the  larger  or 

largest  part  of  the  rateable  property  of  the  village. 


How  long 
determina- 
tion to 
govern 


(8)  The  proportions  as  determined  under  this  section 
govern  until  the  next  determination  is  to  be  made  as  provided 
by  subsection  3.     R.S.O.  1950,  c.  243,  s.  508. 
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498. — (1)  The  ratepayers  of  the  village  are  entitled  to  Reduction 
such  deduction  from  the  township  rate  for  general  purposes  rltes^or^'^ 
payable  by  them  as  may  be  agreed  upon  between  the  trustees  |urpo^es 
and  the  council  of  the  township  or,  if  the  village  comprises 
parts  of  two  or  more  townships,  by  the  councils  of  the  respec- 
tive townships  or,  if  they  are  unable  to  agree,  as  shall  be 
determined  by  a  judge  of  the  county  court  of  the  county  in 
which  the  village  is  situated  or,  if  the  village  is  situated  in  two 
or  more  counties,  of  the  county  in  which  the  assessment  of  the 
lands  in  the  part  of  the  village  within  the  county  is  larger  than 
the  assessment  of  the  lands  in  the  part  of  the  village  within 
any  other  county.     1958,  c.  64,  s.  36. 

(2)  Either  party  may  at  any  time  apply  to  the  judge  for  a  Application 
modification  of  the  terms  of  the  agreement  or  order.  R.S.O.  *°  •'"•^^^ 
1950,  c.  243,  s.  509  (2). 

499. — (1)  The  trustees  are  entitled  to  have  the  statute  performance 
labour  to  be  performed  by  the  ratepayers  of  the  village  per- fj^bo^ur  "*® 
formed  in  the  village. 

(2)  If  the  trustees  request  the  council  of  a  township  towhencoun- 
commute  the  statute  labour  payable  by  the  ratepayers  in  that  ^q  cornmute 
part  of  the  village  that  is  situate  in  the  township,  the  council 

shall  provide  for  such  commutation  at  such  rate  not  exceeding 
$3  per  day,  as  may  be  requested  by  the  trustees. 

(3)  The  amount  of  the  commutation  money  shall  be  col- ^j^^^^*'***]?^^^ 
lected  by  the  collector  of  the  township  and  be  placed  to  the  tion  of  com- 

,,        /  ,  -III         r    1  1-1  mutation 

credit  oi  the  trustees  m  the  books  ot  the  treasurer  oi  the  town-  money 
ship.     R.S.O.  1950,  c.  243,  s.  510. 

500.  The  trustees  may,  Powers  of 

trustees 

(a)  construct  sidewalks  and  culverts  and  make,  improve, 
drain  and  repair  the  highways  in  the  village; 

(b)  make  contracts  for  the  supply  of  light,  heat,  power, 
water  or  other  public  utilities  by  any  person  to  the 
trustees  for  the  purposes  of  the  village  or  to  the 
residents  thereof; 

(c)  enter  into  agreements  for  the  supply  of  fire  protection 
in  the  village  by  any  person  or  corporation, 

and  do  all  things  necessary  for  any  of  such  purposes.     R.S.O. 
1950,  c.  243,  s.  51 1 ;  1958,  c.  64,  s.  37. 


601. — (1)  The  treasurer  of  a  township  shall,  if  he  has  payment 
money  of  the  corporation  in  hand  and  not  otherwise  appropri-  trea^surer 
ated,   from   time  to  time  pay  any  order  of  the  inspecting  ^^  {^u^^g^g, 
trustee  or  of  any  two  of  the  trustees  to  the  extent  of. 
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(a)  the  sum  required  by  section  496  to  be  levied  by  the 
council  of  the  township  and  any  sum  that  the  council 
is  required  by  the  provisions  of  this  Part  to  place 
to  the  credit  of  the  trustees,  although  the  same  have 
not  been  then  collected; 

(b)  any  money  received  for  licence  fees  under  any  by-law 
of  the  trustees  and  for  penalties  for  breaches  of  any 
such  by-law  or  of  sections  509,  510  and  511. 

When  order       (2)  An  order  shall  not  be  given  under  this  section  except 

not  to  be  ^    '  n  r  i  • 

giv  n  for  work  actually  performed  or  m  payment  pursuant  to  an 

executed  contract.     R.S.O.  1950,  c.  243,  s.  512. 


Submission        502. — (1)  ^Ipon  the  application  of  the  trustees,  the  council 
of  money  .  \  .      .  ^     .  .   .       ^  ^  ,.  ...  .       .  i     n       i_      • 

by-laws         oi  a  towuship  m  which  a  ponce  village  is  situate  shall  submit 

purposes        for  the  assent  of  the  electors  of  the  village  and,  if  it  receives 

such  assent,  shall  pass  a  by-law  for  borrowing  money  for, 

(a)  the  construction  of  sidewalks  of  cement,  concrete, 
brick  or  other  permanent  material; 

(6)  the  purchase  of  fire  engines  and  other  appliances  for 
fire  protection  and  the  supply  of  water  therefor; 

(c)  lighting  the  highways  in  the  village; 

(d)  supplying  water,  light,  heat  or  power  to  the  trustees 
for  the  purposes  of  the  village  or  to  the  residents 
thereof ; 

{e)  acquiring  land  as  a  site  for  and  erecting  thereon  a 
police  village  hall, 

and  for  the  issue  of  debentures  of  the  corporation  of  the  town- 
ship for  the  money  borrowed. 

Special  rate  (2)  The  special  rate  for  the  payment  of  the  principal  and 
interest  shall  be  imposed  upon  the  rateable  property  in  the 
village. 

(3)  The  money  borrowed  shall  be  retained  in  the  hands  of 
the  treasurer  of  the  township,  and  he  shall  pay  out  of  it  the 
orders  of  the  inspecting  trustee  or  of  any  two  trustees  in  pay- 
ment for  work  actually  performed  or  of  an  executed  contract 
with  respect  to  the  work  or  service  for  undertaking  which  the 
by-law  was  passed. 

(4)  When  the  by-law  is  passed,  the  trustees  may  undertake 
the  work  or  service. 

Control  of  (5)  The  trustees  have  the  control,  care  and  management 

etc.  '    of  the  fire  engine  and  appliances,  and  of  the  plant  and  appli- 

ances for  the  supply  of  water,  light,  heat  or  power,  and  of  the 
police  village  hall. 


Expenditure 
of  money 
borrowed 


Undertaking 
of  work 
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(6)  The  trustees  shall  in  each  year  before  the  striking  of  the  statement  to 
rate  by  the  council  of  the  township  furnish  to  the  clerk  a  t^o  c"erk'^of^^ 
statement  showing  in  detail  the  amount  required  to  be  levied  a^Junt*'  °^ 
upon  the  rateable  property  of  the  village  for  the  current  year^eijy^e^^to 
for  any  such  work  or  service  that  has  been  undertaken  and  for  for  certain 
the  care  and  maintenance  of  any  fire  engine  and  appliances 
purchased  and  for  providing  water  therefor  and  for  the  main- 
tenance and  operation  of  the  plant  and  appliances  for  the 
supplv  of  light,  heat  or  power  and  of  the  police  village  hall. 
R.S.d.  1950,  c.  243,  s.  513. 


503. — (1)  The   trustees   may,   with    the   consent   of   the  Purchase  of 
council  of  the  township  in  which  the  village  is  situate  ex-and\'ifpii-^ 
pressed  by  by-law  or  resolution,  purchase  fire  engines  and  ^onsenT'of 
appliances  for  fire  protection.  councu''' 

(2)  Upon  the  purchase  being  made,  the  council  of  the  town-  Township 
ship  shall  pass  a  by-law  for  raising  the  amount  of  the  purchase  debe^nture 
money  by  the  issue  of  debentures  of  the  corporation  of  the  ^y-^^^ 
township. 

(3)  The  special  rate  imposed  for  the  payment  of  the  de-  special  rate 
bentures  shall  be  imposed  upon  the  rateable  property  in  the 
village. 

Assent  of 

(4)  The  assent  of  the  electors  to  the  by-law  is  not  necessary.  req*uired"°* 


(5)  Subsections  5  and  6  of  section  502  apply  to  a  fire  engine  Application 
and  appliances  purchased  under  the  authority  of  this  section,  and^e  of" 
R.S.O.  1950,  c.  243,  s.  514.  «•  ^^^ 


504. — (1)  The  trustees  may  enter  into  agreement  with  any  Fire- 
municipality  for  the  use  of  the  fire-fighting  equipment,  or  any  agreements 
of  it,  of  the  village  upon  such  terms  and  conditions  and  for 
such  consideration  based  on  cost  as  may  be  agreed  upon, 
provided  that  notwithstanding  any  such  agreement  no  liability 
accrues  to  the  trustees  for  failing  to  supply  the  use  of  the 
fire-fighting  equipment,  or  any  of  it.  R.S.O.  1950,  c.  243, 
s.  515;  1958,  c.  64,  s.  38. 

(2)  For  the  purposes  of  paragraph  4  of  section  394,  and  for  Estabiish- 
the  purposes  of  the  joint  management  and  operation  of  fire jl^fnt* fire 
departments  under  paragraph  5  of  section  377,  the  trustees '*®p^'"*'"®"*^ 
have  all  the  powers  of  the  council  of  a  township,  except  the 
power  to  issue  debentures.     1951,  c.  53,  s.  24. 

ESTABLISHMENT  OF  PARKS,   GARDENS,   ETC. 

505. — (1)  Upon  the  petition  of  three-fourths  of  the  electors  Acquiring 
qualified  to  vote  upon  money  by-laws,  the  council  of  a  town-}fa"rk8°exhi- 
ship  in  which  a  police  village  is  situate  may  pass  a  by-law  for  *^'t*°"^'  ®**^- 
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ac(iuiring  land  within  or  outside  the  limits  of  the  village  for 
a  highway  or  for  a  public  park,  garden  or  place  for  exhibitions, 
and  for  the  erection  thereon  of  such  buildings  and  fences  as 
the  council  may  deem  necessary  for  the  purposes  of  such 
highway,  park,  garden  or  place  for  exhibitions  and  may  dis- 
pose of  such  land  when  no  longer  required  for  such  purposes. 

management       (2)  '^^e  trustees  have  the  care,  control  and  management 
of  parks,  etc.  of  such  highway,  park,  garden  or  place. 

fowfship'^  (3)  The  council  of  the  township  may  provide, 

council  as 

to  '®^^'"^  (a)  that  the  money  required  for  the  purpose  mentioned 

parks,  etc.  in  subsection   1   shall  be  levied  upon  the  rateable 

property  in  the  village;  or 

(6)  that  such  money  be  raised  by  the  issue  of  debentures 
of  the  corporation  of  the  township. 

Special  rates  (4)  xhe  by-law  shall  impose  the  special  rate  for  the  pay- 
ment of  the  debentures  upon  the  rateable  property  in  the 
village. 

(5)  The  trustees  shall  annually,  before  the  striking  of  the 
rate  for  the  year  by  the  council  of  the  township,  furnish  to  the 
council  a  statement  showing  in  detail  the  amount  required  to 
be  levied  for  the  current  year  for  managing  and  maintaining 
the  highway,  park,  garden  or  place  for  exhibitions,  and  the 
same  shall  be  levied  upon  the  land  in  the  village. 

Assent  of^         (6)  The  assent  of  the  electors  to  a  by-law  passed  under  this 
required        section  is  not  necessary.     R.S.O.  1950,  c.  243,  s.  516. 


statement  as 
to  amount 
required  for 
maintenance 
of  parks,  etc. 


paM  money        506. — (1)  Where  the  village  comprises  parts  of  two  or 
by-laws  morc   townships,  a  by-law   for   the   purposes  mentioned   in 

where  village  %   '  ,    rr^r  i  11  1 

situate  in  scctious  502,  503  and  505  may  be  passed  by  the  trustees, 
townships  with  the  assent  of  the  electors  of  the  village  qualified  to  vote 
on  money  by-laws,  and  for  the  purposes  of  such  by-laws  the 
trustees  have  all  the  powers  of  the  council  of  a  village,  except 
the  power  to  issue  the  debentures  for  the  payment  of  the 
principal  and  interest. 


Fixing  pro- 
portion of 
debt  to  be 
borne  by 
parts  of 
village 


Certified 
00 py  for 
each 
town.sliip 


(2)  The  by-law  shall  fix  the  proportion  of  the  debt  for  pay- 
ment of  which  the  special  rate  is  to  be  imposed,  which  is  to  be 
borne  by  the  part  of  the  village  situate  in  each  township,  and 
such  proportion  shall  be  the  same  as  that  in  which  the  annual 
sum  to  be  levied  as  provided  by  section  496  is  to  be  levied 
according  to  the  then  last  determination  of  the  assessors  or  of 
the  assessors  and  inspecting  trustee  under  section  497. 

(3)  If  the  by-law  receives  the  assent  of  the  electors,  the 
trustees,  after  passing  it,  shall  serve  a  certified  copy  of  it  upon 
the  clerk  of  each  of  the  townships. 
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(4)  The  council  of  each  township  shall  forthwith  thereafter  By-law  of 
pass  a  by-law  for  raising  the  amount  that  is  to  be  borne  by  for  raising 
that  part  of  the  village  situate  in  the  township  by  the  issue  of  "^""^^^ 
debentures  of  the  corporation  of  the  township,  payable  as 
provided  by  the  by-law  of  the  trustees,  and  it  is  not  necessary 

that  such  by-law  receive  the  assent  of  the  electors  or  impose 
any  rate  for  the  payment  of  the  debentures. 

(5)  The  special  rates  imposed  by  the  by-law  of  the  trustees  Special  rates 
shall  be  levied  and  collected  by  the  councils  of  the  townships 

within  which  the  property  upon  which  they  are  imposed  is 
situate.     R.S.O.  1950,  c.  243,  s.  517. 

SPECIAL   POWERS 

507. — (1)  The  trustees  have  the  like  power  to  pass  by-laws  special 

r  .  1  -1      i-  Mt  •.!  ^  J.  powers  of 

as  is  conferred  on  the  council  of  a  village  with  respect  to,  trustees 

{a)  driving  or  riding  on  roads  and  bridges,  by  paragraphs 
51  and  52  of  section  377; 

(6)  public  libraries,  by  paragraph  37  of  section  377; 

{c)  vehicles  on  sidewalks,  by  paragraph  54  of  section  377 ; 

{d)  pounds,  by  paragraphs  3  to  6  of  subsection   1  of 
section  379; 

(e)  removal  of  snow  and  ice,  by  paragraphs  54  and  55  of 
subsection  1  of  section  379; 

(/)  spitting  on  sidewalks,  by  paragraph  102  of  subsection 
1  of  section  379; 

{g)  horses  and  cattle  upon  sidewalks,  by  paragraph  101 
of  subsection  1  of  section  379; 

{h)  traffic  on  highways,  etc.,  by  paragraph  105  of  sub- 
section 1  of  section  379; 

{i)  tobacconists,  by  paragraph  2  of  section  400; 

U)  bagatelle  and   billiard   tables,   by   paragraph    1   of 
section  401; 

{k)  exhibitions,  places  of  amusement,  etc.,  by  paragraph 
6  of  section  401 ;  and 

(/)  trees  on  highways,  by  section  473. 

(2)' Where  power  is  conferred  to  license,  the  licence  fee  Fixing 
shall  be  fixed  by  the  trustees,  and  subsections  1,  3,  4,  5  and  6fi^°"e*fee 
of  section  247  apply. 

(3)  While  a  by-law  passed  under  subsection  1  is  in  force,  When  bj -law 
no  by-law  of  the  council  of  the  township  applicable  to  the  not*to  apply 
same  subject  matter  applies  to  or  is  in  force  in  the  village.       *°  village 
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Length  of 
sidewalk  to 
be  cleared 
by  owner 


(4)  Where  a  by-law  is  passed  under  clause  e  of  subsection  1, 
the  maximum  length  or  distance  of  sidewalks  adjoining  land 
occupied  and  used  as  farm  lands  for  which  the  occupant  or 
owner  thereof  may  be  required  to  clear  away  and  remove 
snow  and  ice  or  be  charged  with  the  expense  of  such  clearing 
away  and  removal  shall  be  limited  to  200  lineal  feet  notwith- 
standing that  a  greater  length  or  distance  of  sidewalks  may 
adjoin  such  land,  and  the  clearing  away  and  removal  of  snow 
and  ice  from  such  greater  length  or  distance  shall  be  under- 
taken by  the  trustees  at  the  expense  of  the  police  village. 
R.S.O.  1950,  c.  243,  s.  518. 


Authenti- 
cation of 
by-laws 

Certified 
copies  to 
be  sent  to 
clerk  of 
township 


508. — (1)  Every  by-law  of  the  trustees  shall  be  signed  by 
at  least  two  of  them. 

(2)  A  certified  copy  of  every  such  by-law  shall  within  seven 
days  after  it  is  passed  be  transmitted  to  the  clerk  of  every 
township  a  part  of  which  is  comprised  in  the  village.  R.S.O. 
1950,  c.  243,  s.  519. 


For  pro- 
viding 
ladders,  etc. 


Fire  buckets 


Furnaces, 
etc. 


PREVENTION   OF   FIRE 

609. — (1)  Every  proprietor  of  a  house  more  than  one 
storey  high  shall  place  and  keep  a  ladder  on  the  roof  of  such 
house  near  to  or  against  the  principal  chimney  thereof,  and 
another  ladder  reaching  from  the  ground  to  the  roof  of  such 
house,  under  a  fine  of  $1  for  every  omission,  and  a  further 
fine  of  $2  for  every  week  for  which  such  omission  continues. 

(2)  Every  householder  shall  provide  himself  with  two  buck- 
ets lit  for  carr^dng  water  in  case  of  accident  by  fire,  under  a 
fine  of  $1  for  each  bucket  not  so  provided. 

(3)  No  person  shall  build  any  oven  or  furnace  unless  it 
adjoins  and  is  properly  connected  with  a  chimney  of  stone  or 
brick  at  least  three  feet  higher  than  the  house  or  building  in 
which  the  oven  or  furnace  is  built,  under  a  fine  of  not  more 
than  $2  for  non-compliance. 

stove-pipes,  (4)  No  person  shall  pass  a  stove  pipe  through  a  wooden  or 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
between  the  pipe  and  the  woodwork  nearest  thereto,  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chimney,  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  woodwork,  under  a  fine  of  $2. 

(5)  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable 
with  a  lighted  candle  or  lamp,  unless  it  is  well  enclosed  in  a 
lantern,  nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not 
properly  secured,  under  a  fine  of  $1. 

(6)  No  person  shall  light  or  have  a  fire  in  a  wooden  house 
or  outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or 


Light  in 
stables,  etc. 


Chimneys 
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in  a  stove  of  iron  or  other  metal,  properly  secured,  under  a 
fine  of  $1. 

(7)  No  person  shall  carry  fire  or  cause  fire  to  be  carried  securing 

into  or  through  any  street,  lane,  yard,  garden  or  other  place,  through 

I  1    ^       •  /^       t  •  •  ^-  1  J      streets,  etc. 

unless  such  hre  is  confined  ni  a  copper,  iron  or  tin  vessel,  under 

a  fine  of  $1  for  the  first  off^ence,  and  of  $2  for  every  subsequent 

offence. 

(8)  No  person  shall  light  a  fire  in  a  street,  lane  or  public  Lighting 
place  under  a  fine  of  $1.  Sets" 

(9)  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the  Hay,  straw, 
same  to  be  placed,  in  a  dwelling  house,  under  a  fine  of  SI  ®**^" 

for  the  first  ofl^ence,  and  of  $5  for  every  week  the  hay,  straw 
or  fodder  is  suffered  to  remain  there. 

(10)  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes,  Ashes,  etc. 
shall  keep  or  deposit  ashes  or  cinders  in  any  wooden  vessel, 

box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or  copper, 
so  as  to  prevent  danger  of  fire  from  such  ashes  or  cinders,  under 
a  fine  of  $1. 

(11)  No  person  shall  place  or  deposit  any  quick  or  unslacked  Lime 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  fine  of  $1,  and  a  further  fine  of  $2  a  day 
until  the  lime  has  been  removed,  or  is  secured,  so  as  to  prevent 
any  danger  from  fire,  to  the  satisfaction  of  the  inspecting 
trustee. 

(12)  No  person  shall  erect  a  furnace  for  making  charcoal  of  charcoal 
wood,  under  a  fine  of  $5.     R.S.O.  1950,  c.  243,  s.  520.  furnaces 


GUNPOWDER 

510. — (1)  No  person  shall  keep  or  have  gunpowder  for  Gunpowder, 
sale,  except  in  boxes  of  copper,  tin  or  lead,  under  a  fine  of  $5  kept 
for  the  first  offence,  and  $10  for  every  subsequent  offence. 

(2)  No  person  shall  sell  gunpowder,  or  permit  gunpowder  Not  to  be 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other  ^^^'^  ^*  "'^'^*' 
building,  at  night,  under  a  fine  of  $10  for  the  first  offence, 
and  of  $20  for  every  subsequent  offence.     R.S.O.  1950,  c.  243, 
s.  521. 

NUISANCES 

511.  No  person  shall  throw,  or  cause  to  be  thrown,  any  certain 
filth  or  rubbish  into  a  street,  lane  or  public  place,  under  a  profubu^e^d 
fine  of  $1,  and  a  further  fine  of  $2  for  every  week  for  which 
he  neglects  or  refuses  to  remove  the  same  after  being  notified 
to  do  so  bv  the  inspecting  trustee  or  by  some  other  person 
authorized  "by  him.     R.S.O.  1950,  c.  243,  s.  522. 
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Sec.  512  (1) 


Trustees 
required  to 
prosecute 
offenders 


Penalty  for 
neglect  to 
prosecu  te 


PROSECUTIONS 

512. — (1)  It  is  the  duty  of  the  trustees  to  vsee  that  the 
provisions  of  sections  509,  510  and  511  are  not  contravened, 
and  that  ofTenders  are  prosecuted  for  breaches  of  them. 

(2)  Any  trustee  who  wilfully  neglects  or  omits  to  prosecute 
an  offender  against  any  of  the  provisions  of  sections  509,  510 
or  511,  when  requested  so  to  do  by  a  resident  householder  of 
the  village  who  offers  to  adduce  proof  of  the  offence,  and  a 
trustee  who  wilfully  neglects  or  omits  to  fulfil  any  other  duty 
imposed  on  him  by  this  Part,  is  liable  to  a  fine  of  $5.  R.S.O. 
1950,  c.  243,  s.  523. 


Fines, 
how 

recoverable 
R.S.O. 1960, 
c.  387 


613.  The  fines  imposed  by  or  under  the  authority  of  this 
Part  are  recoverable  under  The  Summary  Convictions  Act, 
all  of  the  provisions  of  which  apply  except  that  proceedings 
for  the  recovery  of  fines  for  contraventions  of  sections  509  to 
512  shall  be  commenced  within  ten  days  after  the  connnission 
of  the  offence  or,  if  it  is  a  continuing  offence,  within  ten  days 
after  it  has  ceased  and  not  afterwards.  R.S.O.  1950,  c.  243, 
s.  524. 


Incorpo- 
ration of 
board  of 
trustees 


Procedure 
as  to  incorpo- 
ration of 
board 


INCORPORATION   OF   TRUSTEES 

514. — (1)  Where  a  police  village  has  a  population  of  not 
less  than  500,  the  trustees  may  be  created  a  body  corporate 
and  when  incorporated  the  corporation  shall  be  styled  "The 

Board  of  Trustees  of  the  Police  Village  of " 

{naming  it). 

(2)  The  provisions  of  this  Part  as  to  the  erection  of  a  police 
village  apply  mutatis  mutandis  to  an  application  for  the 
incorporation  of  the  trustees  of  a  police  village  with  the  excep- 
tion that  the  petition  for  incorporation  shall  be  signed  by  not 
less  than  fifty  resident  owners  of  the  village  whose  names  are 
entered  on  the  last  revised  assessment  rolls  of  the  municipality 
or  municipalities  of  parts  of  which  the  village  is  composed. 
R.S.O.  1950,  c.  243,  s.  525. 


Appointment 
of  chairman 
and    secre- 
tary 


Presiding 
officer 


616. — (1)  At  its  first  meeting  in  each  year,  the  board  shall 
appoint  one  of  its  members  to  be  the  chairman,  and  shall  also 
apfKjint  a  secretary. 

(2)  The  chairman  shall,  if  present,  preside  at  all  meetings 
of  the  board  and  in  his  absence  the  board  shall  appoint  one  of 
its  members  to  act  as  chairman  during  such  absence.  R.S.O. 
1950,  c.  243,  s.  526. 


Authenti- 
cation of 
by-laws 


516. — (1)  The  by-laws  of  the  board  shall  be  signed  by  the 
chairman  or  acting  chairman  and  shall  be  sealed  with  its  seal. 
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(2)  The  provisions  of  this  Act  as  to  the  proof  of  by-laws  of  P''°°f  P^ 
a  council  apply  to  the  by-laws  of  the  board.     R.S.O.  1950, 
c.  243,  s.  527. 

317.  The  expenses  of  repairing  and  maintaining  ail  works,  Repair  and 
improvements  and  services  undertaken  by  the  board  under  Sr^mjfrove-^ 
the  authority  of  this  Act  shall  be  borne  by  the  board,  and  ^q",^/"^ 
such  expenses  shall  be  levied  and  collected  by  the  councils  of 
the  townships  on  the  requisition  in  writing  of  the  board,  in 
like  manner  as  the  money  to  be  levied  as  provided  by  section 
496.     R.S.O.  1950,  c.  243,  s.  528. 

518. — (1)  If  the  board  makes  default  in  maintaining  and  Remedy  oyer 
keeping  in  repair  any  such  work,  and  the  corporation  of  a  against 
township  becomes  liable  under  section  443  for  damages  suf- damages^^ 
fered  by  or  occasioned  to  any  person  in  consequence  of  such  by^non-"^** 
default,  the  corporation  is  entitled  to  the  remedy  over  against ''^p^''" 
the  board  provided  for  by  section  450. 

(2)  The  amount  required  to  satisfy  the  liability  of  the  board  fo^®c(fiiec^ion 
shall  be  levied  and  collected  by  a  special  rate  on  the  rateable  9^ '»'"°""^  °'" 

,  ...  I    •      •        1         1  f      1        1  1  damages 

property  m  the  village,  and  it  is  the  duty  oi  the  board  to 
make  a  requisition  in  writing  to  the  council  of  the  township  to 
levy  and  collect  the  same. 

(3)  Where  a  village  comprises  parts  of  two  or  more  town- Apportion- 
ships,  the  special  rate  shall  be  apportioned  between  the  town-  sptcL?  rate 
ships  in  the  manner  provided  by  section  497,  and  shall  be 

levied  and  collected  by  the  councils  thereof  in  accordance  with 
the  requisition  of  the  board.     R.S.O.  1950,  c.  243,  s.  529. 

519. — (1)  The  board  has  the  like  powers  as  the  council  oiPower  to 

•  ti  r  ■  1        •  •  •  •         construct 

a  village  tor  constructing,  purchasing,  improving,  extending,  water,  light, 
maintaining,   managing  and   conducting  water,   light,   heat,  and  gas 
power  and  gas  works.  ^^^  ^ 

(2)  A  copy  of  every  by-law  passed  under  the  authority  of  ^""jaw  to  b 
subsection  1  shall  be  filed  with  the  clerk  of  every  township  in  filed  with 
which  any  part  of  the  village  is  situate.  cferk'   "^ 

(3)  Where  the  village  is  situate  in  one  township,  the  council  Special  rates 
of  that  township  shall  levy  and  collect  the  amount  required  to 

be  raised  under  any  such  by-law  by  a  special  annual  rate  upon 
the  rateable  property  in  the  village,  and,  where  the  village 
comprises  parts  of  two  or  more  townships,  the  council  of  each 
township  shall  levy  and  collect  the  proportion  of  the  amount 
to  be  raised  by  it  by  a  special  annual  rate  on  the  rateable 
property  in  that  part  of  the  village  situate  in  such  township. 

(4)  The  proportion  to  be  raised  by  each  township  shall  be  Proportion 
determined  under  section  497.  township 
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Sec.  519  (5) 


Issue  of 
debentures 


(5)  Where  it  is  necessary  to  issue  debentures  for  any  of  the 
purposes  of  this  section,  the  township  or  townships  in  which 
the  village  is  situate  may  issue  debentures  for  its  due  pro- 
portion to  be  determined  as  aforesaid.  R.S.O.  1950,  c.  243, 
s.  530. 


Board  to 
have  all 
powers  of 
trustees  of 
a  police 
village 


Power  to 
impose 
fines, 
etc. 


520. — (1)  The  powers  expressly  conferred  on  boards  of 
trustees  of  police  villages  are  in  addition  to  the  powers  con- 
ferred by  this  Part  on  trustees  of  a  police  village  and,  except 
where  other  provision  is  made  by  this  Part  with  respect  to 
such  boards,  all  the  provisions  of  this  Part  relating  to  trustees 
of  police  villages  apply  to  such  boards. 

(2)  Sections  482,  484  and  485  apply  mutatis  mutandis  to 
by-laws  passed  under  the  authority  of  this  Part  by  a  board  of 
trustees  of  a  police  village.     R.S.O.  1950,  c.  243,  s.  531. 


PART  XXIII 
Improvement  Districts 


521.  Every  improvement  district  is  subject  to  Part  III  of 

1954,  c.  56,  s.  36, 


R.S.O. 1960, 
c    98 

Part 'ill.        The  Department  of  Municipal  Affairs  Act. 
*°  ^PP'^        part. 


Nature  and 
status 


Special 
provision 
re  trustees 


Quorum 
Vacancies 


Board 
deemed  to 
be  local 
boards 
R.S.O. 1960. 
cc.  98,  362 


522. — (1)  Every  improvement  district  shall  be  deemed  to 
be  for  all  purposes  of  every  Act  a  township  municipality,  a 
village  municipality  or  a  town  municipality  as  may  be  desig- 
nated from  time  to  time  by  the  Municipal  Board,  except  that 
its  powers  instead  of  being  exercised  by  a  council  shall  be 
exercised  by  a  board  of  three  trustees  appointed  and  designated 
as  chairman,  vice-chairman  and  member  by  the  Lieutenant 
Governor  in  Council. 

(2)  Where,  in  an  improvement  district,  a  high  school  district 
is  established  and  a  separate  school  is  maintained,  one  of  the 
trustees  appointed  under  subsection  1  shall  be  a  separate 
school  supporter. 

(3)  Two  members  of  the  board  form  a  quorum. 

(4)  If  a  vacancy  occurs  on  the  board  through  death,  resig- 
nation or  otherwise,  the  vacancy  may  be  filled  and  the  mem- 
bers redesignated  by  the  Lieutenant  Governor  in  Council. 

(5)  The  members  of  the  board,  with  respect  to  the  improve- 
ment district,  shall  be  the  members  of  every  local  board 
within  the  meaning  of  The  Department  of  Municipal  Affairs 
Act,  except  a  local  board  of  health,  a  separate  school  board, 
or  a  high  school  board  of  a  high  school  district  established 
under  subsection  4  of  section  12  of  The  Secondary  Schools  and 
Boards  of  Education  Act. 
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(6)  The  chairman  of  the  board,  with  respect  to  the  improve-  chairman 
ment  district,  has  the  powers  and  shall  perform  the  duties  of 

a  mayor  or  reeve  and  the  chairman  of  every  local  board  of 
which  the  members  are  the  members  of  the  board  of  trustees 
and,  when  the  improvement  district  forms  part  of  a  county  for 
municipal  purposes,  he  is  a  member  of  the  county  council. 

(7)  The  vice-chairman  of  the  board,  during  the  absence  of  X!<=?- 

t         1     •  ,  1-11  1  •  -r     1  rr  .chairman 

the  chairman  through  illness  or  otherwise  or  it  the  omce  oi 

chairman  is  vacant,  has  all  the  powers  and  shall  perform  the 

duties  of  the  chairman  except  that  he  shall  not  act  in  the  place 

of  the  chairman  on  a  county  council. 

(8)  The  board  shall  appoint  a  secretary-treasurer  who  may  secretary- 
be  a  member  of  the  board,  who  shall  hold  office  during  pleasure  '■®^^"'"®'" 
and,  with  respect  to  the  improvement  district,  has  the  powers 

and  shall  perform  the  duties  of  the  clerk,  treasurer,  assessor 
and  collector  of  a  municipality,  and  the  secretary  and  treasurer 
of  every  local  board  of  which  the  members  are  the  members 
of  the  board  of  trustees.     1954,  c.  56,  s.  36,  part. 

(9)  Where  the  secretary-treasurer  is  the  chairman  of  the  secretary- 
board,  he  is  eligible  to  sit  and  vote  as  a  member  of  the  county  eifgibie^as 
council  and  clause  e  of  subsection  1  of  section  35  does  not  ^trnty '^  °^ 
apply.     1958,  c.  64,  s.  39.  council 

523. — (1)  When   an    improvement   district   has   been   in  Election  of 
existence  for  more  than  three  years,  the  board  of  trustees  may  *'""^*®®^ 
by  by-law,  passed  with  the  assent  of  the  resident  ratepayers, 
provide  for  the  election  of  the  members  of  the  board,  in  which 
case  the  provisions  of  this  Act  with  respect  to  elections  apply 
mutatis  mutandis. 


(2)  At  the  first  meeting  of  the  board  after  each  election,  Chairman 
the  trustees  shall  elect  one  of  themselves  as  chairman  and  chairman 
another  as  vice-chairman.     1954,  c.  56,  s.  36,  part. 


524.  Every  improvement  district  may,  Acquisition 

of  land  for 

(a)  acquire  and  hold  land  within  the  improvement  dis-  ®^®  opmen 
trict  for  development  purposes; 

(b)  survey,  clear,  grade  and  subdivide  such  land; 

(c)  undertake  with  respect  to  such  land  any  undertaking, 
work,  project,  scheme,  act,  matter  or  thing  that  may 
be  undertaken  by  a  municipality  under  any  Act; 

(d)  sell,  lease  or  otherwise  dispose  of  such  land;  and 

(e)  borrow  money  upon  debentures  for  any  of  the  pur- 
poses mentioned  in  clauses  a  to  d.     1956,  c.  50,  s.  20. 
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PART  XXIV 

Miscellaneous 

notioes.^etc.  ^25.  Where  the  forms  therefor  are  not  prescribed  by  this 
by-laws  Act,  the  Department  may  approve  of  forms  of  by-laws,  notices 
and  other  proceedings  to  be  passed,  given  or  taken  under  or 
in  carrying  out  the  provisions  of  this  Act,  and  every  by-law, 
notice  or  other  proceeding  that  is  in  substantial  conformity 
with  the  form  so  approved  is  not  open  to  objection  on  the 
ground  that  it  is  not  in  accordance  with  the  provisions  of 
this  Act  applicable  thereto,  but  the  use  of  such  forms  is  not 
obligatory.     R.S.O.  1950,  c.  243,  s.  532. 
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FORM   1 

(^Section  48  (I)  (a)) 
Declaration  of  Qualification  by  Candidate 

I, ,  a  candidate  for  election  to  the  office  of 

in  the  municipality  of declare  that: 

1.  I  am  a  householder  residing  in  this  municipality  and  am  assessed 
as  owner  (or  tenant)  of  a  dwelling  or  apartment  house  (or  part  of  a  dwelling 
or  apartment  house  separately  occupied  as  a  dwelling)  or  (am  rated  on  the 
last  revised  assessment  roll  for  land  held  in  my  right  for  an  amount  sufficient 
to  entitle  me  to  be  entered  on  the  voters'  list)  and  that  I  reside  in  (or 
within  five  miles  of)  the  municipality. 

2.  I  am  entered  on  the  last  revised  voters'  list  as  qualified  to  vote  at 
municipal  elections. 

3.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

4.  I  am  of  the  full  age  of  21  years. 

5.  I  am  not  disqualified  under  section  35  of  The  Municipal  Act  or 
under  any  other  Act. 

6.  I  have  taken  the  oath  of  allegiance  (Form  2),  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  efl'ect  as  if  made  under 
oath  and  by  virtue  of  the  Canada  Evidence  Act. 

Declared  before  me  at 1 

this !■  

dayof ,19 J 

R.S.O.  1950,  c.  243,  Form  1. 


•  FORM  2 

(Sections  34  (1)  (c),  48  (1)  (b)) 

I, ,  a  candidate  for  election  to  the  office  of 

in  the  municipality  of do  swear  that  I  will  be  faithful 

and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II  (or  the  reigning 
sovereign  for  the  time  being). 

Sworn  before  me  at  the 

of 

in  the of 

this day  of 

19 

R.S.O.  1950,  c.  243,  Form  2;  1955,  c.  48,  s.  49. 
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Form  3 


FORM  3 
(Section  72  (/)) 

Ballot  Paper  for  Cities  and  Towns 


Form  for  Mayor 


-mm 


#ffF^ 


-J 

^1 


2 


ALLAN 

Charles  Allan,  of  King  Street,  in  the  City 
of  Toronto,  Merchant. 


BROWN 

William   Brown,   of  the   City  of  Toronto* 
Banker. 


Form  for  Reeve  and  Deputy  Reeve  in  Towns 


SSSHHB 

SSSlSln 

KSBSHB 


1 


5 

4)  o  :. 

•25  S 


O 


CLITHEROE 

Albert    Clitheroe,    of    the    Town    of    Gait, 
Baker. 


HUGHES 

David     Hughes,    of    the    Town    of    Gait, 
Tinsmith. 


FARQUHARSON 

Robin  Farquharson,  of  the  Town  of  Gait, 
Builder. 


MacPHERSON 

Roderick  MacPherson,  of  the  Town  of  Gait, 
Printer. 


Form  for  Aldermen  or  Councillors 


ARGO 

James    Argo,    of    the    City    of    Toronto, 
Gentleman. 


BAKER 

Samuel    Baker,    of   the    City    of   Toronto, 
Baker. 


DUNCAN 

Robert   Duncan,  of  the  City  of  Toronto, 
Printer. 


[Note. — In  the  case  of  cities  and  towns  where  Aldermen  or 
Councillors  are  elected  by  general  vote,  the  form  above  given  is  to 
be  adapted  to  suit  the  case.] 

R.S.O.  1950,  c.  243,  Form  3. 
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FORM  4 
(Section  72  (2)) 

Ballot  Paper  for  Cities 
OF  Not  Less  than  200,000  Population 

Form  for  Mayor  and  Controllers 


o 

1— 

c 

a£ 

ALLAN 

z 

0 

o 

•2  o. 

U     r— 

o 

Z 

O 

Charles  Allan, 

6 

Z 

c 
o 

Merchant. 

U- 

a 

L. 

M 

o 

D 

3 

to 

O) 

c 

"o 

Q. 

O 
Ik 

BROWN 

William  Brown, 
Banker. 

Form  for  Aldermen 


ARGO 

c^ 

6 

Z 

z 

James  Argo, 
Gentleman. 

K 

c 
0 

< 

0 

1— 

z 
o 

"Jo 
-Q 

BAKER 

Samuel  Baker, 

0 

1— 

3 
CO 

UJ 

Baker. 

</> 

O) 

c 

O 

U- 

0 
>- 

c 
u 

Q- 

< 

DUNCAN 

Robert  Duncan, 

1— 

LU 

"o 

Q. 

Printer. 

u 

0* 

Z 

0^ 

O 

ROBINSON 

u 

UL 

c 

o 

Archibald  Robinson, 

3 
^ 

^ 

Butcher. 

1960,  c.  69,  s.  25. 
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(Section  72  (/)) 

Ballot  Paper  for  Villages 


Form  5 


JS«S 

ranran 

SHHBX 


sessxi 

SHSSBX 

SfiviuKn 
nnUn 

ISBXK 
9B9SSB 


S.s-S 


BROWN 

John    Brown,    of    the    Village    of    Weston, 
Merchant. 


ROBINSON 

George  Robinson,  of  the  Village  of  Weston, 
Physician. 


BULL 

John    Bull,    of    the    Village    of    Weston, 
Butcher. 


JONES 

Morgan  Jones,  of  the  Village  of  Weston, 
Grocer. 


McAllister 

Allister  McAllister,  of  the  Village  of  Weston, 
Tailw. 


O'CONNELL 

Patrick  O'Connell,  of  the  Village  of  Weston, 
Milkman. 


R.S.O.  1950,  c.  243,  Form  5. 
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FORM  6 
(Secfion  72  (/)) 

Ballot  Paper  for  Townships 


■■■■■JUILB 

nSiliiln 

niB«naH 
■■■■■■■■ 
nnnn 

HKKH 
KKKSS 

■■■■■■■■I 

iiniln 

KS8HK 

nililn 

SSKKSS 

nnnn 

nnilra 
■■■■■■■■ 

KKS8SS 

■■■■nn 

SSKK» 


■  ■ 


■BtUMU 

SfinnS* 
■■iuua.H 

■■MHU 

nilinijn 
nnniil 

SHSSBX 
XKKSS 

■■■■■■■■ 
via  ana  ■ 

SK9SK 
SBSHfi 
liiiiiii 

xsssess 

alalalJn 

■MMUU 

alnalaa 

SlSlalaS 

nalaa 

alSlSfinl 

KSBSSSS 

aaaaailaB 
niaiaal 

SBHBX 
SHSKK 

ilaaaiav 

SSKKK 


ALLSOPP 

Albert  Allsopp,  of  tlie  Township  of  York, 
Brewer. 


BURTON 

Henry   Burton,  of  the  Township  of  York, 
Farmer. 


BANKS 

John    Banks,    of    the    Township    of    York, 
Blacksmith. 


CALDWELL 

Henry  Caldwell,  of  the  Township  of  York, 
Market  Gardener. 


CONNOR 

Patrick  Connor,  of  the  Township  of  York, 
Cattle  Dealer. 


DAVIDSON 

Thomas  Davidson,  of  the  Township  of  York, 
Milkman. 


BRITTON 

James  Britton,  of  the  Township  of  York, 
Farmer. 


LLOYD 

David    Lloyd,    of   the   Township   of   York, 
Farmer. 


MACDONALD 

Philip  Macdonald,  of  the  Township  of  York, 
Agent. 


O'LEARY 

Dennis  O'Leary,  of  the  Township  of  York, 
Farmer. 


1953,  c.  70,  s.  18. 
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[Note. — Where  the  election  is  to  fill  a  vacancy,  the  ballot 
papers  are  to  contain  only  so  much  of  the  form  as  is  required, 
and  the  counterfoils  shall  bear,  instead  of  the  words  appearing 
on  the  form,  the  words  "Election  of  ,  to  fill  a  vacancy 
in  the  office  of  Ward  No ,  Polling  sub- 
division No ,  day  of ,  19 ". 

Where  controllers,  or  commissioners,  or  members  of  the  board 
of  education,  are  to  be  elected,  the  ballot  papers  are  to  be  similar 
in  form.] 


FORM  7 
{Section  77) 

Directions  for  the  Guidance  of  Voters  in  \'oting 

The  voter  will  go  into  one  of  the  compartments  and,  with  a  pen  or 
pencil,  place  a  cross,  thus  X,  on  the  right  hand  side,  opposite  the  name  or 
names  of  the  candidate  or  candidates  for  whom  he  votes  or  at  any  place 
within  the  division  that  contains  the  name  or  names  of  such  candidate  or 
candidates. 

The  voter  will  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  deputy  returning  officer  (or  returning  officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  paper 
so  folded  to  the  deputy  returning  officer  (or  returning  officer,  as  the  case 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  p>aper,  he  may  return  it  to 
the  deputy  returning  officer  (or  returning  officer,  as  the  case  may  be)  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paf>er  will  be  void  as  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  his  ballot  paper  by  which  he  may 
afterwards  be  identified,  or  if  the  ballot  paper  has  been  torn,  defaced,  or 
otherwise  dealt  with  by  the  voter  so  that  he  can  thereby  be  identified,  it 
will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits 
in  the  ballot  box  any  other  jsaper  than  the  one  given  to  him  by  the  officer, 
he  will  be  subject  to  imprisonment  for  any  term  not  exceeding  6  months, 
with  or  without  hard  labour. 

In  the  following  forms  of  ballot  paper,  given  for  illustration,  the  candi- 
dates are,  for  Mayor,  Jacob  Thompson  and  Robert  Walker;  for  Reeve, 
George  Jones  and  John  Smith;  for  Deputy  Reeve,  Thomas  Brown  and 
William  Davis;  for  Councillors,  John  Bull,  Morgan  Jones,  Allister  Mc- 
Allister and  Patrick  O'Connell;  and  the  elector  has  marked  the  first  ballot 
paper  in  favour  of  Jacob  Thompson  for  Mayor,  the  second  ballot  pjaper 
in  favour  of  George  Jones  for  Ree\'e,  the  third  ballot  paper  in  favour  of 
William  David  for  Deputy  Reeve,  and  the  fourth  ballot  paper  in  favour  of 
John  Bull  and  Patrick  O'Connell  for  Councillors. 
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THOMPSON 


Jacob    Thompson,    of    the    Town 
Barrie,  Merchant. 


of 


WALKER 

Robert  Walker,  of  the  Town  of  Barrie, 
Physician. 
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JONES 

George  Jones,  of  the  Town  of  Barrie, 
Barrister. 
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SMITH 

John  Smith,  of  the  Town  of  Barrie, 
Banker. 


Slna'hini 

XKSSK 
SH8KH 
gXKK 

9B9S9SK 
SHSKSS 

sasKss 

SiSiSSSB 


v  o 
5u 

bis 

3  o. 

cS 
o  c 

13  3    • 
iUi<  o 

s 


i-o"© 


BROWN 

Thomas  Brown,  of  the  Town  of  Barrie, 
Grocer. 


X 


DAVIS 

William  Davis,  of  the  Town  of  Barrie, 
Jeweller. 
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BULL 

John    Bull,   of   the   Town   of   Barrie, 
Butcher. 
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JONES 

Morgan  Jones,  of  the  Town  of  Barrie, 
Grocer. 


McAllister 

Allister   McAllister,   of   the   Town   of 
Barrie,  Tailor. 


O'GONNELL 

Patrick    O'Connell,    of   the    Town    of 
Barrie,  Milkman. 


X 
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Column  for  mark 
indicating     that 
the     voter     has 
voted. 

NAMES  OF  THE 
VOTERS 

Description     of 
property    in    re- 
spect   of    which 
the  voter  is  en- 
titled to  vote. 

Owner,  Tenant, 
Farmer's    Son, 
etc. 

Residence     of 
Voter. 

Objections. 

Sworn  or  affirmed. 

Refused   to  swear 
or  affirm. 

Mayor  and  Reeve. 

Deputy  Reeves. 

Councillors. 
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FORM  9 

(Section  85  (1)) 
Certificate  as  to  Assessment  Roll  and  Voters'  List 


Election  to  the  Municipal  Council  of  the. 
of ,  19. 


I,  ,  Clerk  of  the  Municipality  of in  the 

County  of ,  hereby  certify  that  the  assess- 
ment roll  for  this  municipality  upon  which  the  voters'  list  to  be  used  at 

this  election  is  based  was  returned  on  the 

day  of ,  19 ,  and  that  the  last  day  for  making 

complaint  to  the  Judge  with  respect  to  the  list  was  the 

day  of ,  19 


Dated  this day  of 


.,  19. 


[Seal]  Clerk 

R.S.O.  1950,  c.  243,  Form  9;  1951,  c.  53,  s.  25. 


FORM   10 
(Section  37  (7-9)) 

Municipality  of 

Certificate  to  Enter  Name  on  Voters'  List 
I  hereby  certify  that  the  name  of  the  following  person,  that  is  to  say: 


Name 

Con- 
dition 

Lot 

Street 
or  Con- 
cession 

Owner, 

Tenant, 

etc. 

Post 

Office 

Address 

Jurors' 
column 

has  been  omitted  from  the  last  revised  voters'  list  of  this  municipality  and 
that  he  is  entitled  to  be  entered  thereon  and  to  vote  at  the  municipal  poll 

to  be  held  on  the , day  of ,  19 ,  for  Polling 

Subdivision  No in  the Ward,  and  this  is 

your  authority  for  entering  the  name  of  such  person  on  the  voters'  list  for 
the  said  subdivision  and  for  permitting  him  to  vote  as  if  his  name  had 
been  entered  before  the  said  list  was  revised. 


Given  under  my  hand  this day  of 


19. 


To  the  Returning  Officer 

and  Deputy  Returning  Officer, 

Polling  Subdivision  No Ward. 


Clerk 


R.S.O.  1950,  c.  243,  Form  10;  1952,  c.  63,  s.  25. 
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FORM  11 
(Section  90  (15)) 

Certificate  as  to  Voters  Who  Have  Voted 
AT  Advance  Poll 

I,  ,  Returning  Officer  for  the  municipal 

election  for  the of ,  certify 

that  the  following  voters  listed  on  the  Voters'  List  for  Polling  Subdivision 

No of  the of 

have  voted  at  an  advance  poll  held  for  this  election: 

Name  Address 


Given  under  my  hand  this day  of 

19 


Returning  Officer. 
1954,  c.  56,  s.  37. 


FORM  12 
(Section  95  (1)) 
Oath  to  be  Administered  to  a  Voter 
Vou  swear  (a) 

1.  That  you  are  the  person  named  or  intended  to  be  named  by  the 

name  of in  the  list  (or 

supplementary  list)  of  voters  (b)  now  shown  to  you. 

2.  That  you  are  a  natural  born  (or  naturalized)  subject  of  Her  Majesty, 
and  of  the  full  age  of  21  years. 

3.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

4.  That  (c). 

5.  (In  the  case  of  a  municipality  not  divided  into  wards)  That  you 
have  not  voted  before  at  this  election  at  this  or  any  other  polling  place. 

6.  (Where  the  municipality  is  divided  into  wards  and  the  election  is  not 
by  general  vote.)  That  you  have  not  voted  before  at  this  election  at  this  or 
any  other  polling  place  in  this  ward,  (or  if  the  election  is  by  general  vote) 
that  you  reside  in  this  polling  subdivision  (or  are  not  entitled  to  vote  in 
the  polling  subdivision  in  which  you  reside  or  are  not  resident  within  the 
municipality,  as  the  case  may  be),  and  that  you  have  not  voted  before  or 
elsewhere  at  this  election,  and  will  not  vote  elsewhere  at  this  election  (d). 

7.  That  you  have  not  directly  or  indirectly  received  any  reward  or 
gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender. 

8.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election. 

9.  That  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  to  vote  or  to  refrain  from  voting  at  this  election. 
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(a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases,  substitute 
for  "swear",  "solemnly  affirm". 

(b)  In  the  case  of  a  new  municipality  in  which  there  has  not  been  any 
assessment  roll,  instead  of  referring  to  the  list  of  voters,  the  oath  is  to  state  the 
land  in  respect  of  which  the  person  claims  to  vote. 

(c)  In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  freehold  estate, 
insert  here,  "At  the  date  of  this  election  you  are  in  your  own  right  {or  your 
wife  is  in  her  own  right  or  your  husband  is  in  his  own  right)  owner  of  land 
within  this  polling  subdivision  {or,  in  case  of  a  ward,  not  divided  into  polling 
subdivisions,  "within  this  ward"). 

In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  leasehold  estate, 
insert  here,  "That  you  were  {or  your  wife  was  or  your  husband  was)  actually 
and  truly  in  good  faith  possessed  to  your  {or  her  or  his)  own  use,  and  benefit 
as  tenant  of  the  land  in  respect  of  which  your  name  is  entered  on  such  list". 
And  i?i  the  case  of  a  wife  or  husband  of  a  tenant,  insert  here,  "And  your 
(wife  or  husband)  is  a  resident  of  this  municipality  and  has  resided  within 
it  for  one  month  next  before  this  election". 

In  the  case  of  a  person  claiming  to  vote  as  a  farmer's  son,  insert  here 

That  on  the day  of ,  19 , 

{the  day  certified  by  the  clerk  as  the  date  of  the  final  revision  of  tlie  assessment 
roll  upon  which  the  voters'  list  is  based,  or,  at  the  option  of  the  voter,  the  day 
certified  by  the  clerk  as  the  last  day  for  making  complaint  to  the  Judge  with 

respect  to  such  list)  A.B.,  {naming  him  or  her)  was  actually, 

truly  and  in  good  faith  possessed  to  his  {or  her)  own  use  and  benefit  as 
owner  {or  as  tenant  under  a  lease  the  term  of  which  was  not  less  than  five 
years,  as  you  verily  believe  of  the  land  in  respect  of  which  your  name  is 
entered  on  the  voters'  list,  and  that  you  are  a  son  {or  a  stepson)  of  the  said 
A.B.,  and  that  you  resided  on  the  said  land  for  twelve  months  next  before 
the  said  day,  and  were  not  absent  during  that  period  except  temporarily, 
and  for  not  more  than  six  months  in  all,  and  that  you  are  still  a  resident  of 
this  municipality. 

Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law  under 
section  69  of  The  Local  Improvement  Act,  add: 

That  you  have,  by  the  lease  under  which  you  hold,  contracted  to  pay 
all  municipal  taxes,  including  local  improvement  rates. 

{d)  {In  the  case  of  a  municipality  divided  into  wards,  if  the  by-law  is 
one  for  creating  a  debt,  substitute  for  paragraph  6  the  following) : 

6.  That  you  have  not  voted  before  on  the  by-law  at  this  or  any  other 
polling  place  in  this  ward;  {and  in  the  case  of  any  other  by-law,  the  following): 

6.  That  you  reside  in  this  polling  subdivision  or  art  not  entitled  to  vote 
in  the  polling  subdivision  in  which  you  reside  or  are  not  resident  within 
the  municipality  {as  the  case  may  be),  and  that  you  have  not  voted  before 
elsewhere,  and  will  not  vote  elsewhere  on  the  by-law. 

Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law  for  creating 
a  debt,  add  the  following  paragraph: 

10.  That  the  lease  under  which  you  hold  extends  for  the  period  for 
which  the  debt  or  liability  to  be  created  by  the  by-law  is  to  run,  and  you 
have  contracted  by  the  lease  to  pay  all  municipal  taxes  in  respect  of  the 
land  other  than  special  assessments  for  local  improvements. 

Where  the  voting  is  on  a  by-law,  substitute  for  the  words  "at  this  election" 
the  words  "on  the  by-law";  and  where  the  voting  is  on  a  question,  substitute 
for  the  words  "at  this  election"  the  words  "on  the  question". 


R.S.O.  1950,  c.  243,  Form  11;  1955,  c.  48,  s.  50. 

lere  the  voter  is  the  nominee  of  a  corp 

d  that  the  voter  has  not  voted  before  on 
any  other  polling  place",  adding  if  the  municipality  is 
this  ward'  ,  and  shall  also  contain  paragraphs  1,7,  8  a 


Note. — Where  the  voter  is  the  nominee  of  a  corporation,  the  oath  shall 
state  the  fact,  and  that  the  voter  has  not  voted  before  on  the  by-law  "at  this  or 

divided  into  wards  "in 
and  9. 
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FORM   13 

(Section  100) 
Dfxlaration  of  Inability  to  Read 

I,  A.B.,  of ,  being  numbered on  the  voters'  list 

for  polling  subdivision  No ,  in  the  City  {or  as  the  case  may  be) 

of ,  being  a  legally  qualified  elector  for  the 

City  (or  as  the  case  may  be)  of ,  declare 

that  I  am  unable  to  read  (or  that  I  am  from  physical  incapacity  unable 
to  mark  a  ballot  paper,  or  that  I  object  on  religious  grounds  to  mark  a 
ballot  paper,  as  the  case  may  be). 

(A.B.,  His  X  Mark) 

Dated  this day  of ,  19 

R.S.O.  1950,  c.  243,  Form  12. 

Note. — //  the  person  objects  on  religious  grounds  to  mark  a  ballot  paper 
the  declaration  may  be  made  orally  and  to  the  above  effect. 


FORM   14 

(Section  100  (5)) 

Declaration  of  Friend  of  Blind  Voter 

I,  (insert  name  of  friend),  of  the  

of ,  in  the  County  of , (occupation), 

declare  that  I  will  keep  secret  the  name  of  the  candidate  for  whom  I  mark 

the  ballot  of (name  of  blind  voter) on 

whose  behalf  I  act. 

Dated  this day  of ,  19 


Witness:  Signaiure  of  friend 

Deputy  Returning  Officer 

R.S.O.  1950,  c.  243,  Form  13. 


FORM  15 

(Section  100  (7)) 

Certificate  to  be  Written  upon  or  Annexed  to  the  Declaration  of 
inability  to  Read 

I,  CD.,  Deputy  Returning  Officer  for  Polling  Subdivision  No 

for  the  City  (or  as  the  case  may  be)  of ,  hereby  certify  that  the 

above  (or  within)  declaration,  having  been  first  read  to  the  above  (or 
within)  named  A.B.,  was  signed  by  him  in  my  presence  with  his  mark. 

CD. 

Dated  this day  of ,  19 

R.S.O.  1950.  c.  243.  Form  14. 
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FORM  16 

(Section  114  (/)) 

Oath  of  Poll  Clerk  or  Messenger  where  the  Deputy  Returning 

Officer  is  Unable  to  Deliver  the  Ballot  Box  to  the 

Returning  Officer 

I, ,  swear  that  I  am  the  person  to  whom 

,  Deputy  Returning  Officer  for  Polling  Subdivision 

No ,  of  the of 

entrusted  the  ballot  box  for  the  polling  subdivision  to  be  delivered  to  the 
Clerk;  that  the  ballot  box  that  I  delivered  to  the  Clerk  this  day  is  the 
ballot  box  I  so  received;  that  I  have  not  opened  it  and  that  it  has  not 
been  opened  by  any  other  person  since  I  received  it  from  the  Deputy 
Returning  Officer. 

Sworn  before  me  at 

this 

day  of ,  19 


R.S.O.  1950,  c.  243,  Form  15. 


FORM  17 

{Section  114  (J)) 

Oath  of  Deputy  Returning  Officer  after  Closing  of  the  Poll 

I,  ,  Deputy  Returning  Officer  for  Polling  Subdivision 

No ,  of  the  City  {or  as  the  case  may  be)  of in  the  County 

of swear  that,  to  the  best  of  my  knowledge  and  belief,  the  poll 

book  kept  for  the  polling  place  under  my  direction  has  been  kept  correctly, 

that  the  total  number  of  voters  polled  according  to  the  poll  book  is , 

and  that  it  contains  a  true  and  exact  record  of  the  votes  given  at  the 
polling  place,  as  the  votes  were  taken  thereat;  that  I  have  correctly  counted 
the  votes  given  for  each  candidate,  in  the  manner  by  law  provided,  and 
performed  all  duties  required  of  me  by  law,  and  that  the  statement,  voters' 
list,  poll  book,  packets  containing  ballot  papers,  and  other  documents 
required  by  law  to  be  returned  by  me  to  the  Clerk,  have  been  faithfully 
and  truly  prepared  and  placed  in  the  ballot  box,  and  are  contained  in 
the  ballot  box  returned  by  me  to  the  Clerk,  which  was  locked  and  sealed 
by  me,  in  accordance  with  The  Municipal  Act,  and  remained  so  locked  and 
sealed  while  in  my  possession. 

Sworn  before  me  at 

in  the  County  of 

this day  of 19....   J 

R.S.O.  1950,  c.  243,  Form  16. 
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FORM   18 

{Section  126) 

Oath  of  Secrecy 

I,  A.B.,  swear  that  I  will  not  at  this  election  disclose  to  any  person 
the  name  of  any  f)erson  who  has  voted,  and  that  I  will  not  in  any  way 
unlawfully  attempt  to  ascertain  the  candidate  or  candidates  for  whom  any 
elector  shall  vote  or  has  voted,  and  will  not  in  any  way  aid  in  the  unlawful 
discovery  of  the  same,  and  that  I  will  keep  secret  all  knowledge  that  may 
come  to  me  of  the  person  for  whom  any  elector  has  voted. 


Sworn  before  me  this ]  A.B. 

\  CD., 

day  of ,  19 J       J. P.  (or  as  the  case  may  be) 

R.S.O.  1950,  c.  243,  Form  17. 

Note. — Wh^n  the  voting  is  on  a  by-law  or  question,  the  form  is  to  be 
adapted  to  that  case. 


FORM   19 
(Section  185) 


Certificate  of  Clerk  as  to  Election  of  Reeve 
AND  Deputy  Reeve  (if  any) 

I,  A.B.,  of Clerk  of  the  Corporation  of 

in  the  County  of ,  do  hereby  certify  under  my  hand  and 

the  seal  of  the  Corporation  that  X.  V.  was  duly  elected  reeve  (or  deputy 
reeve)  of  the  town  (township  or  village,  as  the  case  may  be),  and  has  made 
and  subscribed  the  declaration  of  office  and  qualification  as  such  reeve 
(or  deputy  reeve). 

A.B. 

R.S.O.  1950,  c.  243,  Form  18. 


FORM  20 

(Section  236  (1)) 

Declaration  of  Office 

I,  ,  do  solemnly  promise  and  declare  that  I  will  truly, 

faithfully  and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute 
the  office  of  (insert  name  of  office,  or  in  the  case  of  a  person  who  has  been  ap- 
pointed to  two  or  more  offices  which  he  may  lawfully  hold  at  the  same  time),  that 
I  will  truly,  faithfully  and  impartially,  to  the  best  of  my  knowledge  and 
ability,  execute  the  offices  to  which  I  have  been  elected  (or  appointed) 
in  this  municipality,  and  that  I  have  not  received  and  will  not  receive 
any  payment  or  reward,  or  promise  thereof,  for  the  exercise  of  any  partiality 
or  malversation  or  other  undue  execution  of  such  office  (or  offices),  and 
that  I  have  not  by  myself  or  partner,  either  directly  or  indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  the  corporation  (where  declara- 
tion is  made  by  the  clerk,  treasurer,  collector,  engineer,  clerk  of  works  or  street 
overseer,  add  the  words  following)  except  that  arising  out  of  my  office  as 
clerk  (or  my  office  as  assessor  or  collector,  as  the  case  may  be). 

R.S.O.  1950,  c.  243,  Form  19. 


Form  23  municipal  Chap.  249  825 

FORM  21 

(Section  236  (J)) 

Declaration  of  Constables 

I,  ,  do  solemnly  promise  and  declare  that  I  will  truly, 

faithfully  and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute 
the  office  of  {inserting  the  name  of  the  office)  in  this  municipality,  and  that  I 
have  not  received  and  will  not  receive  any  payment  or  reward,  or  promise 
thereof,  for  the  exercise  of  any  partiality  or  malversation  or  other  undue 
execution  of  such  office. 

R.S.O.  1950,  c.  243,  Form  20. 


FORM  22 

{Section  236  {4)) 

Oath  of  Returning  Officer,  Deputy  Returning 
Officer  and  Poll  Clerk 

I, ,  swear  that  I  will  truly,  faithfully  and  impartially,  to 

the  best  of  my  knowledge  and  ability,  execute,  the  office  of  {inserting  the 
name  of  the  office)  in  this  municipalit}'  and  that  I  have  not  received  and  will 
not  receive  any  payment  or  reward,  or  promise  thereof,  for  the  due  exercise 
of  any  partiality  or  malversation  or  other  undue  execution  of  such  office. 

Sworn  before  me  this 

day  of ,  19 

R.S.O.  1950,  c.  243,  Form  21, 


FORM  23 

{Section  236  {6)) 

Declaration  of  Auditor 

I,  ,  having  been  appointed  auditor  for  the  municipal  cor- 
poration of ,  promise  and  declare 

that  I  will  faithfully  perform  the  duties  of  that  office  according  to  the 
best  of  my  judgment  and  ability;  and  I  do  solemnly  declare  that  I  had 
not,  directly  or  indirectly,  any  share  or  interest  in  any  contract  or  em- 
ployment (except  that  of  auclitor,  if  reappointed)  with,  by  or  on  behalf 
of  such  municipal  corporation  during  the  year  preceding  my  appointment, 
and  that  I  have  not  any  such  contract  or  employment  except  that  of 
auditor,  for  the  present  year. 

R.S.O.  1950,  c.  243,  Form  22. 
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FORM  24 
(Seclion  259  (2)) 

Drci.ARATION   OF    ELECTOR 

I,  the  undersigned, ,  declare  that  I  am  an  elector  in  this 

municipality,  and  that  I  am  desirous  of  promoting  (or  opposing,  as  the  case 
may  be)  the  passing  of  the  by-law  to  (here  insert  object  of  the  by-law),  submit- 
ted by  the  Council  of  this  municipality  (or  of  voting  in  the  affirmative,  or 
in  the  negative,  as  the  case  may  be),  on  the  question  submitted. 

Declared  before  me  this \ 

day  of ,  19 / 

R.S.O.  1950,  c.  243,  Form  23. 


FORM  25 


(Section  266) 
Ballot  Paper  for  Voting  on  a  By-law 
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JSS» 
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SBXSSK 
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sert 
itte 
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FOR 

The  By-law. 


AGAINST 

The  By-law. 


R.S.O.  1950,  c.  243,  Form  24. 


FORM  26 

(Section  266) 

Ballot  Paper  for  Voting  on  Question 


YES 


NO 


R.S.O.  1950,  c.  243,  Form  25. 
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FORM   27 
{Section  267) 

Directions  for  the  Guidance  of  Voters  in  Voting 

The  voter  will  go  into  one  of  the  compartments  and,  with  a  pen  or 
pencil,  place  a  cross,  thus  X,  on  the  right  hand  side,  in  the  upper  space  if  he 
votes  for  the  passing  of  the  by-law,  or  in  the  affirmative  on  the  question, 
and  in  the  lower  space  if  he  votes  against  the  passing  of  the  by-law,  or  in  the 
negative  on  the  question. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  {or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  paper 
so  folded  to  the  Deputy  Returning  Officer  {or  Returning  Officer,  as  the 
case  may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to 
the  Deputy  Returning  Officer  {or  Returning  Officer,  as  the  case  may  be), 
who  will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or  places  any 
mark  on  his  ballot  paper  by  which  he  may  be  afterwards  identified,  or  if 
the  ballot  paper  has  been  torn,  defaced  or  otherwise  dealt  with  by  the 
voter  so  that  he  can  thereby  be  identified,  it  will  be  void,  and  will  not  be 
counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  Deputy 
Returning  Officer  {or  Returning  Officer,  as  the  case  may  be),  he  will  be 
subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

In  the  following  form  of  ballot  paper,  given  for  illustration,  the  Elector 
has  marked  his  ballot  paper  in  favour  of  the  passing  of  the  By-law: 


89!KK 

KKKK 
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X 

KSSKSS 
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aw 
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The  By-law. 

S8KSS9S 
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of 
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SSKKSS 

KKKK 
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The  By-law. 

KKSS» 

R.S.O.  1950,  c.  243,  Form  26;  1953,  c.  70,  s.  20. 
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FORM  28 
(Section  275  (/)) 

Notice  on  Promulgation  of  By-law 

The  above  is  a  true  copy  of  a  by-law  passed  by  the  Municipal  Council 

of  the of 

on  the day  of ,  19......... 

And  all  persons  are  hereby  required  to  take  notice  that  anyone  desirous 
of  applying  to  have  such  by-law,  or  any  part  thereof,  quashed  must  make 
his  application  for  that  purpose  to  the  Supreme  Court,  within  three  months 
next  after  the  first  publication  of  this  notice  in  the  newspaper  called 

the ,  or  he  will  be  too  late  to 

be  heard  in  that  behalf. 

R.S.O.  1950,  c.  243,  Form  27. 
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CHAPTER  250 
The  Municipal  Arbitrations  Act 

1. — (1)  All  claims  against  the  corporation  of  a  city  having  Appoint- 
a  p>opulation  of  not  less  than  100,000,  or  against  the  corpora- omdaY 
tion  of  any  other  municipality  to  which  this  Act  applies,  and  Arbitrator 
all  claims  made  jointly  against   such   corporation   and   the 
corporation  of  an  adjoining  municipality  for  compensation  or 
damages  for  land  expropriated  or  injuriously  affected  under 
The  Municipal  Act,  and  all  other  claims  and  questions  arising r.s.o.  i960, 
under  any  lease  or  other  contract  to  which  the  corporation  is  a  °'  ^'*^ 
party,  and  which  by  law  or  by  the  terms  of  the  lease  or  con- 
tract are  to  be  determined  by  arbitration,  shall  be  heard  and 
determined  by  an  official  referee  appointed  by  the  Lieutenant 
Governor  in  Council  and  who  shall  be  called  the  "Official 
Arbitrator".   R.S.O.  1950,  c.  244,  s.  1  (1);  1956,  c.  51,  s.  1  (1). 

(2)  An  official  referee  may  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  for  any  municipality  to  which  this  Act  official 
applies  and  he  shall  be  the  "Official  Arbitrator"  for  the  muni- f^r^specmc 
cipality  for  which  he  is  appointed.    1956,  c.  51,  s.  1  (2).  municipality 

(3)  The  Official  Arbitrator  shall,  of  Official 

Arbitrator 

(a)  be  a  judge  of  a  county  court  or  a  barrister  of  at  least  qualification 
ten  years  standing  at  the  Bar  of  Ontario; 

(b)  have  all  the  powers  of  an  official  referee  under  The  powers 
Judicature  Act  and  of  an  arbitrator  under  The  Muni-f'^^^^i^^ltQ', 
cipal  Act  or  under  The  Arbitrations  Act;  ^^ 

(c)  be  an  officer  of  the  Supreme  Court;  status 

(d)  not  act  as  solicitor  or  counsel  for  or  against  the  cor-  disability 
poration  or  for  any  other  municipal  corporation; 

(e)  have  all  the  powers  of  a  judge  of  the  Supreme  Court ot^^er 
including  those  relating  to  the  production  of  books 
and  papers,  the  amendment  of  notices  for  compensa- 
tion or  damage  and  of  all  other  notices  and  proceed- 
ings, the  rectification  of  errors  or  omissions,  the  time 
and  place  of  taking  examinations  and  views,  the 
assistance  of  valuators,  appraisers,  engineers,  sur- 
veyors or  other  experts,  and  as  respects  all  matters 
incident  to  the  hearing  and  determination  of  matters 
before  him  or  proper  for  doing  complete  justice 
therein  between  the  parties,  including  the  power  of 
awarding  costs.   R.S.O.  1950,  c.  244,  s.  1  (2). 
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Sec.  2  (1) 


Vacancy- 


Deputy 
Official 
Arbitrator 


2. — (1)  The  death  of  the  Official  Arbitrator  or  his  ceasing 
to  hold  office  from  any  cause  pending  a  reference  before  him, 
before  his  award  is  made,  does  not  abate  the  proceedings,  but 
such  reference  shall  be  continued  and  all  proceedings  therein 
already  taken  shall  be  adopted,  and  an  award  made  therein  by 
his  successor  in  office. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
Deputy  Official  Arbitrator  and,  in  case  of  the  illness  or  absence 
or  inability  to  act  of  the  Official  Arbitrator  and  during  a 
vacancy  in  the  office,  the  Deputy  Official  Arbitrator  has  all 
the  powers  and  shall  perform  all  the  duties  of  the  Official 
Arbitrator.   R.S.O.  1950,  c.  244,  s.  2  (1,  2). 


(3)  Where  an  Official  Arbitrator  has  been  appointed  for 
a  municipality  under  subsection  2  of  section   1,  a  Deputy 


Deputy 
Official 
Arbitrator 

municipality  Official  Arbitrator  may  be  appointed  for  such  municipality 
and  he  shall  be  the  "Deputy  Official  Arbitrator"  for  the  munic- 
ipality for  which  he  is  appointed.    1956,  c.  51,  s.  2. 

^afmanf  (^)  "^^6  death  of  the  claimant  pending  a  reference  before 

the  Official  Arbitrator  does  not  abate  or  determine  the  pro- 
ceedings already  taken  before  him,  but  such  proceedings 
already  taken  may  be  continued  by  or  against  the  legal  repre- 
sentatives of  the  deceased,  or  by  or  against  the  person  or 
persons  upon  whom  the  estate  or  interests  of  the  deceased 
devolves.    R.S.O.  1950,  c.  244,  s.  2  (3). 


Commence- 
ment of  pro- 
ceedings 


3.  If  any  person  interested  in  any  such  claim  or  question 
desires  that  the  same  should  be  determined  by  the  Official 
Arbitrator,  he  shall  give  to  the  clerk  of  the  municipality  and 
to  every  other  person  interested  seven  clear  days  notice  that 
the  same  is  so  referred,  specifying  therein  the  nature  of  the 
claim  or  question  to  be  determined,  and  the  amount  in  con- 
troversy, and  upon  such  notice,  with  proof  of  the  service  of 
it,  being  filed  with  him,  the  Official  Arbitrator  may  proceed 
to  hear  and  determine  the  matters  so  referred  to  him.  R.S.O. 
1950,  c.  244,  s.  3. 


When 
Official 
Arbitrator 
to  state 
reasons  in 
writing 


4.  Where  the  Official  Arbitrator  proceeds  parly  on  view 
or  upon  any  special  knowledge  or  skill  possessed  by  himself 
he  shall  put  in  writing  as  part  of  his  reasons  a  statement  of 
such  matter  sufficiently  full  to  allow  the  Court  of  Appeal  to 
determine  the  weight  that  should  be  attached  to  it.  R.S.O. 
1950,  c.  244,  s.  4. 


Filing 
award  and 
evidence 


5.  The  award  of  the  Official  Arbitrator  and  exhibits  and  the 
reasons  for  his  decision  shall  be  filed  in  the  office  of  the  regis- 
trar of  the  Court  of  Appeal,  and  notice  of  the  filing  shall  be 
given  forthwith  by  the  Official  Arbitrator  to  the  parties  who 
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appeared  or  were  represented  upon  the  reference  or  to  their 
soHcitors,  and  upon  the  request  of  any  of  the  parties  interested 
in  the  inquiry,  the  notes  taken  by  the  shorthand  writer,  if  any, 
shall  be  extended  by  him  and,  upon  payment  of  his  proper  fees 
therefor,  shall  be  filed  with  the  registrar.  R.S.O.  1950,  c.  244, 
s.  5. 

6.  The  award  when  so  filed  shall  not  be  made  public  until  F|f^  to^Je^ 
all  the  fees  payable  to  the  Official  Arbitrator  have  been  paid  ^"J]^g{:^  '"^^^ 
to  him.    R.S.O.  1950,  c.  244,  s.  6.  ^" 

7.  The  award  may  be  appealed  against  to  the  Court  of^PP^aUo 
Appeal  in  the  same  manner  as  the  decision  of  a  judge  of  the  Appeal 
Supreme  Court  sitting  in  Court  is  appealed  from,  and  subject 

to  section  349  of  The  Municipal  Act  is  binding  and  conclusive  r.s.o.  i960, 
upon  all  parties  to  the  reference  unless  appealed  from  within  °' 
six  weeks  after  notice  that  it  has  been  filed.     R.S.O.  1950, 
c.  244,  s.  7. 

8.  The  time  of  any  vacation  of  the  Supreme  Court  shall  not  vacation 
be  reckoned  in  the  computation  of  the  time  for  doing  any  act 

or  taking  any  proceeding  in  relation  to  the  appeal.  R.S.O. 
1950,  c.  244,  s.  8. 

9.  Where  no  appeal  is  taken  within  the  prescribed  time  Giving  out 
or  when  an  appeal  has  been  disposed  of,  the  exhibits  may  be  when^no 
delivered  out  to  the  parties  entitled  to  them.     R.S.O.  1950,  ^pp^^^ 

c.  244,  s.  9. 

10.  Where  an  action  has  been  brought  or  is  pending,  the  Transferring 
court  or  a  judge  thereof,  if  of  opinion  that  the  relief  sought  Arbitrator 
is  properly  the  subject  of  a  proceeding  under  this  Act,  on 

the  application  of  either  party  or  otherwise,  may  at  any  stage 
of  the  action  order  it  to  be  transferred  to  the  Official  Arbi- 
trator on  such  terms  as  to  costs  and  otherwise  as  may  be 
deemed  proper,  and  the  Official  Arbitrator  shall  thereupon  give 
such  directions  as  to  the  prosecution  of  the  claim  before  him 
as  he  may  deem  just  and  convenient,  and  subject  to  the  pro- 
visions, if  any,  in  respect  thereto  in  the  order  of  transfer,  the 
costs  of  the  action  shall  be  in  his  discretion.  R.S.O.  1950, 
c.  244,  s.  10. 

11.  Costs  awarded  by  the  Official  Arbitrator  shall  be  taxed  {J^^e^'taxld 
by  one  of  the  taxing  officers  of  the  Supreme  Court,  and  shall 

be  taxed  upon  such  scale  and  be  payable  to  such  parties  as 
may  be  determined  by  the  Official  Arbitrator.  R.S.O.  1950, 
c.  244,  s.  11. 

12. — (1)  One-half  of  the  fees  and  expenses  of  the  Official  By  whom 
Arbitrator  is  payable  by  each  of  the  parties  to  the  reference 
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Recovery  of 
fees 


Idem 


if  only  two  parties  are  interested,  and  proportionately  by  all 
parties  interested  if  a  larger  number  than  two  are  so  interested ; 
but  the  Official  Arbitrator  has  power  to  award  that  any  sum 
so  paid  or  payable  may  be  recoverable  by  any  one  or  more  of 
the  parties  from  any  other  or  others  of  them,  and  such  fees  and 
expenses  are  recoverable  as  any  other  costs  of  the  arbitration. 
R.S.O.  1950,  c.  244,  s.  12  (2);  1956,  c.  51,  s.  3  (2). 

(2)  If  the  award  is  not  taken  up  within  thirty  days  after 
service  upon  the  parties  of  the  notice  of  filing  thereof,  the  fees 
and  expenses  of  the  Official  Arbitrator  are  recoverable  by 
action  from  any  one  or  more  of  the  parties  to  the  arbitration. 

(3)  Nothing  herein  prejudicially  affects  the  right  of  the 
Official  Arbitrator  to  recover  his  fees  or  expenses  in  any  way 
in  which  they  may  now  be  recovered.     R.S.O.  1950,  c.  244, 

s.  12  (3,  4). 


Appoint- 
ment of 
assessor 


13. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
for  such  municipality  an  assessor  of  sound  judgment,  ex- 
perience and  knowledge  in  and  as  to  matters  relating  to  real 
property  within  the  municipality  to  sit  with  the  Official  Arbi- 
trator. 


In  what 

cases  to  be 

called  in  trator, 


(2)  The  assessor  shall  be  called  upon  by  the  Official  Arbi- 


Function  of 
assessor 


Assessor's 
fee 


How 
payable 


(a)  upon  the  request  of  all  the  parties  to  an  arbitration, 
and  at  any  stage  of  the  proceedings;  or 

(b)  where  the  Official  Arbitrator  desires  his  advice  and 
assistance,  and  no  party  to  the  proceedings  objects 
thereto  at  the  time  he  is  so  called  upon. 

(3)  The  assessor  shall  not  make  or  join  in  the  award,  but 
shall  otherwise  give  the  Official  Arbitrator  such  assistance  as 
he  may  require. 

(4)  The  assessor  is  entitled  for  his  services  while  sitting  on 
an  arbitration  to  be  paid  at  the  rate  of  $10  per  day,  or  a 
proportionate  part  thereof  where  a  sitting  on  any  one  day 
occupies  less  than  a  whole  day,  and  for  a  meeting  where  the 
reference  is  not  proceeded  with  but  a  postponement  is  made  at 
the  request  of  any  party,  $2. 

(5)  The  fees  of  the  assessor  are  payable  by  the  same  parties 
and  in  the  same  proportion  and  manner  and  are  recoverable 
in  the  same  way  as  those  of  the  arbitrator,  and  shall  be 
treated  in  all  respects  in  the  same  manner  as  the  fees  of  the 
arbitrator  as  to  the  ultimate  payment  thereof  and  as  to  the 
manner  of  such  payment.    R.S.O.  1950,  c.  244,  s.  13. 
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14.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Power  to 
Council,  the  Rules  Committee  has  the  same  power  to  make  ^^^tar^ff  * 
rules  with  respect  to  matters  and  proceedings  under  this  Act 
and  tariflfs  of  fees  as  it  has  in  respect  of  proceedings  under  Then.s.o.  i960. 
Judicature  Act.  R.S.O.  1950,  c.  244,  s.  14.  ""■  ^^^ 

15. — (1)  This  Act  extends  and  applies  to  The  Municipality  Application 
of  Metropolitan  Toronto,  the  County  of  York  and  to  the°  ^^^ 
Township  of  York,  and  to  any  municipality  the  council  of 
which  by  by-law  declares  that  it  is  desirable  that  the  munic- 
ipality be  brought  within  the  provisions  of  this  Act,  and  in 
such  case  this  Act  shall  be  read  as  though  it  had  been  expressly 
applied  to  such  municipality  by  the  terms  thereof.  R.S.O. 
1950,  c.  244,  s.  15  (1);  1956,  c.  51,  s.  4  (1). 

(2)  The  council  of  a  municipality  that  has  passed  a  by-  Repeal  of 
law  under  subsection  1  may  repeal  it  at  any  time  after  the  bnilging  Act 
expiration  of  six  months  from  the  passing  of  the  by-law,  and '"'°  '^°'"°® 
upon  such  repeal  this  Act  ceases  to  apply  or  be  in  force  in  the 
municipahty.    R.S.O.  1950,  c.  244,  s.  15  (3). 
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CHAPTER  251 

The  Municipal  Corporations  Quieting 
Orders  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Ontario  Municipal  Board; 

(b)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(c)  "municipahty"  means  a  county,  city,  town,  village 
or  township; 

(d)  "quieting  order"  means  an  order  establishing  the 
legal  existence  or  corporate  status  of  a  municipality, 
or  establishing  its  proper  area  and  boundaries  or  any 
of  its  boundaries,  in  order  to  quiet  doubts  affecting 
the  same.    R.S.O.  1950,  c.  245,  s.  1;  1954,  c.  58,  s.  1. 

2. — (1)  Upon  the  application  of  the  council  of  a  muni- power  to 


g 


cipality,  the  Board  may  make  a  quieting  order  respecting  the  ^uletin 
municipality.  °^^^^ 

(2)  A  quieting  order  may  be  made  retroactive  in  its  effect  Retroactive 
and  operation  for  the  purpose  and  to  the  extent  provided  order 
therein,  except  that  it  does  not  affect  or  prejudice  the  rights 
of  any  person  in  any  action,  litigation  or  other  proceeding 
pending  at  the  time  when  the  order  is  made.     R.S.O.  1950, 
c.  245,  s.  2. 

3. — (1)  Where  the  council  of  a  municipality  is  aware  of  Application 
any  doubt  affecting  the  legal  existence  or  corporate  status  or  order"'*  '"^ 
proper  area  and  boundaries  of  the  municipality,  or  any  of  its 
boundaries,  it  may  apply  to  the  Board  for  a  quieting  order. 
R.S.O.  1950,  c.  245,  s.  3  (1);  1954,  c.  58,  s.  2. 

(2)  The  application  shall  be  in  duplicate  and  shall  specify  particulars 
the  nature  and  cause  of  the  doubt  that  exists  and  set  forth  tfon^^^'*^^ 
full  particulars  of  all  evidence  and  proofs  that  are  known 
respecting  the  existence  and  status  and  the  area  and  boundaries 

of  the  nmnicipality. 

(3)  Upon  receipt  of  an  application  for  a  quieting  order, 

(a)  the  secretary  of  the  Board  shall  transmit  one  copy  Duplicate 
to  the  Department;  and  oi'partment 
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Appointment 
for  hearinR 
and  notice 
thereof 


(b)  the  Board  shall  fix  a  day,  time  and  place  for  hearing 
the  application  and  shall  direct  the  applicant  as  to 
the  notice  of  the  application  and  of  the  appointment 
for  hearing  to  be  published  by  it  and  as  to  any 
special  notice  thereof  it  shall  give  to  any  other 
municipality  and  to  any  person.  R.S.O.  1950,  c,  245, 
s.  3  (2,  3). 


to*'be*'heard  ^'  ^^^  Board  shall  hear  any  other  municipality  and  any 
person  present  or  represented  at  the  hearing  and  take  into 
consideration  any  objections  to  the  application.  R.S.O.  1950, 
c.  245,  s.  4. 


Effect  of 
quieting 
order 


5.  Every  quieting  order  made  by  the  Board  is  according 
to  its  tenor  valid  and  binding  for  all  purposes  and  upon  all 
municipalities  and  persons.   R.S.O.  1950,  c.  245,  s.  5. 


Publication 
of  quieting 
orders 


R.S.O. I960, 
c.  348 


6.  Forthwith  after  the  issue  of  a  quieting  order,  the  appli- 
cant shall, 

(a)  publish  the  order  locally  in  such  manner  as  the 
Board  may  direct; 

(b)  publish  a  copy  in  The  Ontario  Gazette; 

(c)  file  a  certified  copy  with  the  Department;  and 

(d)  register  a  certified  copy  in  the  proper  registry  office, 
as  in  the  case  of  an  order  of  the  Board  registered 
under  section  75  of  The  Registry  Act,  which  section 
applies.   R.S.O.  1950,  c.  245,  s.  6. 


Powers  of 
Department 


Fee  of 
Board 


7.  The  Department  may, 

{a)  authorize  the  board  of  trustees  of  an  improvement 
district  or  of  a  police  village  to  apply  under  this  Act 
for  a  quieting  order  with  respect  to  the  improvement 
district  or  police  village,  as  the  case  may  be,  and  for 
such  purpose  all  the  provisions  of  this  Act  mutatis 
mutandis  apply ; 

(b)  require  the  council  of  any  municipality  to  apply  for  a 
quieting  order  with  respect  to  the  municipality  and 
upon  neglect  or  failure  of  the  council  to  apply  for  the 
order  within  sixty  days  after  being  so  required,  the 
Department  may  on  behalf  of  the  council  and  in  the 
name  of  the  municipality  apply  to  the  Board  for  the 
quieting  order.    R.S.O.  1950,  c.  245,  s.  7. 

8.  The  fee  payable  upon  an  application  under  this  Act  shall 
be  fixed  by  the  Board,  but  shall  not  exceed  $10.  R.S.O.  1950, 
c.  245,  s.  8. 
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CHAPTER  252 
The  Municipal  Drainage  Act 


1.   In  this  Act,  {nterpre- 

(a)  "construction"  means  the  original  opening,  maicing, 
excavating  or  completing  of  drainage  work; 

(b)  "county"  includes  a  provisional  judicial  district; 

(c)  "county  court"  includes  a  district  court; 

(d)  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act  for  the  trial  of  complaints 
respecting  assessments  for  drainage  work; 

(e)  "initiating  municipality"  means  the  municipality 
undertaking  the  construction  of  any  drainage  work 
to  which  this  Act  applies; 

(/)  "judge"  means  the  senior,  junior,  or  acting  judge  of 
the  county  or  district  court  of  the  county  or  district 
in  which  the  municipality  assessing  lands  or  roads  for 
a  drainage  work  is  situate,  but  does  not  include  a 
deputy  judge; 

(^)  "maintenance"  means  the  preservation  and  keep- 
ing in  repair  of  a  drainage  work; 

(h)  "municipality"  does  not  include  a  county,  except  as 
an  owner  within  the  meaning  of  clause  i; 

(i)  "owner"  or  "actual  owner"  includes  the  executor  or 
administrator  of  an  owner's  estate,  the  guardian  of 
an  infant  owner,  any  person  entitled  to  sell  or  convey 
the  land,  an  agent  of  an  owner  under  a  general  power 
of  attorney  or  under  a  power  of  attorney  empowering 
him  to  deal  with  lands,  and  a  municipal  corporation 
as  regards  highways  and  bridges  under  its  jurisdic- 
tion ; 

(j)  "public  utility"  means  any  waterworks,  gasworks, 
including  works  for  the  production,  transmission, 
distribution  and  supply  of  crude  oil  or  liquid  or 
gaseous  hydrocarbons  or  any  product  or  by-product 
thereof  or  natural  or  manufactured  gas  or  any 
mixture  or  combination  of  the  foregoing,  electric 
heat,  light  and  power  works,  and  telegraph  and 
telephone  lines; 
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(k)  "referee"  means  the  referee  for  the  purpose  of  the 
drainage  laws  of  Ontario  as  hereinafter  provided; 

(/)  "reference"  means  a  reference  or  transfer  to  the 
referee  under  this  Act; 

(m)  "relief"  means  relieving  from  liability  for  causing 
water  to  flow  upon  and  injure  lands  or  roads; 

(w)  "sufficient  outlet"  means  the  safe  discharge  of  water 
at  a  point  where  it  will  do  no  injury  to  lands  or  roads. 
R.S.O.  1950,  c.  246,  s.  1;  1957,  c.  77,  s.  1. 


Undertaking 
of  works 
on  petition 


CONSTRUCTION  OF  DRAINAGE  WORK 

2. — (1)  Upon  the  petition  of  the  majority  in  number  of  the 
resident  and  non-resident  persons,  exclusive  of  farmers'  sons 
not  actual  owners,  as  shown  by  the  last  revised  assessment 
roll  to  be  the  owners  of  the  lands  to  be  benefited  in  any  area 
as  described  in  the  petition  within  any  township,  village,  town 
or  city,  to  the  municipal  council  thereof,  for  the  drainage  of 
the  area  as  described  in  the  petition  by  means  of  drainage  work, 
that  is  to  say,  the  construction  of  a  drain  or  drains,  the  deepen- 
ing, straightening,  widening,  clearing  of  obstructions,  or  other- 
wise improving  of  any  stream,  creek  or  watercourse,  the 
lowering  of  the  waters  of  any  lake  or  pond,  or  by  any  or  all  of 
such  means  as  may  be  set  forth  in  the  petition,  the  council  may 
procure  an  engineer  or  Ontario  land  surveyor  to  make  an 
examination  of  the  area  to  be  drained,  the  stream,  creek,  or 
watercourse  to  be  deepened,  straightened,  widened,  cleared  of 
obstructions  or  otherwise  improved  or  the  lake  or  pond  the 
waters  of  which  are  to  be  lowered,  according  to  the  prayer  of 
the  petition,  and  to  prepare  a  report,  plans,  specifications  and 
estimates  of  the  drainage  work,  and  to  make  an  assessment  of 
the  lands  and  roads  within  the  area  to  be  benefited  and  of  any 
other  lands  and  roads  liable  to  be  assessed  as  hereinafter  pro- 
vided, stating  as  nearly  as  may  be,  in  his  opinion,  the  propor- 
tion of  the  cost  of  the  work  to  be  paid  by  every  road  and  lot  or 
portion  of  lot  for  benefit  and  for  outlet  liability  and  relief 
from  injuring  liability  as  hereinafter  defined.  R.S.O.  1950, 
c.  246,  s.  2  (1). 


Initiating 
jroceedings 
r  drainage 
highway 


proceedings  ^^^  ^^^^  provisions  of  this  Act  apply  and  extend  to  any 
lor  drainage  case  where  the  drainage  work  is  required  for  the  drainage  of 
a  road  or  portion  thereof  and  in  any  such  case  the  municipal 
council  may  proceed  upon  a  petition  describing  the  road  or 
part  of  road  to  be  drained,  and  signed  by  the  engineer  or  road 
superintendent  appointed  under  71ie  Highway  Improvement  Act 
by  the  department,  county,  commission  or  township  having 
control  over  the  road  or,  in  the  case  of  a  road  under  the  jurisdic- 
tion of  a  city,  town  or  village,  signed  by  the  engineer  of  the 


R.S.O.  I960, 
0.  171 
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municipality,  and  where  the  road  forms  the  boundary  between 
two  municipaUties,  tlie  council  of  either  municipality  may 
proceed  on  such  petition.  R.S.O.  1950,  c.  246,  s.  2  (2);  1954, 
c.  59,  s.  1. 

(3)  The  provisions  of  this  Act  apply  and  extend  to  everywhere 
case  where  the  drainage  work  can  onl}'  be  effectualh'  executed  em'bankmg 
by  embanking,  pumping  or  other  mechanical  operation,  but '^®*^"''^®** 
in  every  such  case  the  municipal  council  shall  not  proceed 

except  upon  the  petition  of  at  least  two-thirds  of  the  owners 
of  lands  within  the  area  described  according  to  subsection  1. 

(4)  If  from  the  lands  or  roads  of  any  municipality,  cor-  when  lands 
poration  or  individual,  water  is  by  any  means  caused  to  flow  ^tesse/i  for 
upon  and  injure  the  lands  or  roads  of  any  other  municipality,  nybufty" 
corporation  or  individual,  the  lands  and  roads  from  which  the 

water  is  so  caused  to  flow  may,  under  all  the  formalities  and 
powers  contained  herein,  except  the  petition,  be  assessed  and 
charged  for  the  construction  and  maintenance  of  the  drainage 
work  required  for  relieving  the  injured  lands  or  roads  from 
such  water,  and  to  the  extent  of  the  cost  of  the  work  necessary 
for  their  relief  as  may  be  determined  by  the  engineer  or  sur- 
veyor, court  of  revision,  county  judge  or  referee,  and  such 
assessment  may  be  termed  "injuring  liability". 

(5)  The  lands  and  roads  of  any  municipality,  corporation  or  when  lands 
individual  using  any  drainage  work  as  an  outlet,  or  for  which  blessed  for 
when  the  work  is  constructed  an  improved  outlet  is  thereby  iiabi/fty" 
provided,  either  directly  or  through  the  medium  of  any  other 
drainage  work  or  of  a  swale,  ravine,  creek  or  watercourse, 

may,  under  all  the  formalities  and  powers  contained  herein, 
except  the  petition,  be  assessed  and  charged  for  the  construc- 
tion and  maintenance  of  the  drainage  work  so  used  as  an 
outlet  or  an  improved  outlet,  and  to  the  extent  of  the  cost  of 
the  work  necessary  for  any  such  outlet,  as  may  be  determined 
by  the  engineer  or  surveyor,  court  of  revision,  county  judge  or 
referee,  and  such  assessment  may  be  termed  "outlet  liability". 

(6)  The  owners  of  the  lands  and  roads  made  liable  to  as-  certain 
sessment  under  subsection  4  or  5  shall  neither  count  for  nor  t^'^oun "for 
against  the  petition  required  by  subsection  1  unless  within  the  pg^^f^'"^* 
area  therein  described. 

(7)  The  assessment  for  injuring  liability  and  outlet  liability  Basis  of 
provided  for  in  subsections  4  and  5  shall  be  based  upon  the 
volume,  and  shall  also  have  regard  to  the  speed  of  the  water 
artificially  caused  to  flow  upon  the  injured  lands  or  into  the 
drainage  work  from  the  lands  and  roads  liable  for  such  assess- 
ments. 

(8)  Any  lands  or  roads  from  which   the  flow  of  surface  Benefit  by 
water  is  by  any  drainage  work  cut  ofi^,  may  be  assessed  and*^"  ° 
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charged  for  same  by  the  engineer  or  surveyor  of  the  munici- 
paHtN'  doing  the  work,  and  such  assessment  shall  be  classified 
and  scheduled  as  benefit.   R.S.O.  1950,  c.  246,  s.  2  (3-8). 


Form  of 
petition 


3.    I'he  jK'tition  shall  be  according  to  I'orni   1,  or  to  the 
like  effect.   R.S.O.  1950,  s.  246,  s.  3. 


Oath  of 
engineer  or 
surs'eyor 


DUTIIiS  OF  ENGINEER  OR  SURVEYOR 

4. — (1)  Any  engineer  or  surveyor  employed  or  appointed 
by  a  municipal  council  to  perform  any  work  under  this  Act, 
including  the  assessment  of  real  property  for  the  purpose  of 
drainage  work,  shall  before  entering  upon  his  duty  take  and 
subscribe  the  following  oath,  and  shall  leave  it  with,  or  send  it 
by  registered  mail  to,  the  clerk  of  the  municipality: 

In  the  matter  of  the  proposed  drainage  work  (or  as  the  case  may 
be)  in  the  township  of  (name). 

I   (name  in  full)  of  the  Town  of  in  the  County 

of ,  Engineer  (or  Surveyor)  make  oath  and  say  (or 

do  solemnl}'  declare  and  affirm): 

That  I  will,  to  the  best  of  my  skill,  knowledge,  judgment  and 
ability,  honestly  and  faithfully  and  without  fear  of,  favour  to,  or 
prejudice  against  any  owner  or  owners,  or  other  person  or  persons 
whomsoever,  perform  the  duty  assigned  to  me  in  connection  with 
the  abo\"e  work  and  will  make  a  true  report  thereon. 

Sworn  before  me  at  the of 

in  the  County  of ,  this 

day  of ,  A.D.  19 


A  Commissioner,  etc. 


Failure  to 
take  oath 
not  to 
invalidate 


(2)  The  failure  of  the  engineer  or  surveyor  to  take  the  oath 
does  not  invalidate  any  proceedings  taken  under  this  Act, 
R.S.O.  1950,  c.  246,  s.  4. 


Assessment 
of  land 
affected 


5. — (1)  The  engineer  or  surveyor,  in  assessing  the  lands  to 
be  benefited  or  otherwise  liable  for  assessment  under  this  Act, 
need  not  confine  his  assessment  to  the  part  of  the  lot  actually 
affected,  but  he  shall  nevertheless  in  his  report  show  the  ap- 
proximate number  of  acres  contained  in  the  part  affected  by 
his  assessment. 


of  parcel'^"  (^^  Where  a  parcel  of  land  has  been  assessed  by  the  engineer 
assessed  or  surveyor,  and  one  or  more  parts  of  that  parcel  is  sold  after 
the  final  revision  of  the  assessment,  the  clerk  of  the  muni- 
cipality in  which  the  parcel  is  situate  shall  direct  the  engineer 
or  surveyor  in  writing  to  apportion  the  assessment  charged 
against  the  parcel  among  the  parts  into  which  the  parcel  is 
divided. 

Notice  to  (3)  The  clerk  shall  send  a  copy  of  the  direction  by  registered 

mail  to  the  owners  of  the  parts  into  which  the  parcel  is  divided. 
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(4)  The  engineer  or  surveyor  in  making  the  apportionment  Apportion- 
shall  have  regard  to  the  part  of  the  parcel  affected  by  the  drain-  Ssessment 
age  work,  and  shall  make  the  apportionment  in  writing  and 

file  it  with  the  clerk  who  shall  attach  it  to  the  original  assess- 
ment, and  the  apportionment  is  binding  upon  the  lands 
assessed  and  the  rate  shall  thereafter  be  levied  and  collected 
accordingly. 

(5)  The  costs  of  the  engineer  shall  be  borne  and  paid  by  costs  of 
the  parties  in  the  manner  which  may  be  fixed  or  apportioned  ^'^s^'"®®^ 
by  the  engineer. 

(6)  Where  an  owner  of  lands  not  assessed  for  a  drainage  subsequent 
work  subsequently  connects  the  lands  with  the  work  for  the  with  dm?"-^ 
purpose  of  drainage,  the  engineer  or  surveyor  shall  assess  the^^®^"^'"^ 
owner  for  a  just  proportion  of  the  work,  regard  being  had  to 

any  compensation  paid  such  owner  in  respect  of  the  work,  and 
thereupon  every  owner  assessed  for  the  work  shall  be  given  a 
proportionate  reduction  in  the  charges  assessed  against  his 
land,  but  no  owner  shall  connect  such  lands  to  the  work  with- 
out the  approval  of  the  council  of  the  municipality.  R.S.O. 
1950,  c.  246,  s.  5. 

6.  The  assessment  upon  any  lands  or  roads  for  any  drain-  Assessment 
age  work  may  be  shown  by  the  engineer  or  surveyor  placing  ^^^nln 
sums  of  money  opposite  the  lands  or  roads,  and  it  is  not  nee-  "^oney 
essary  to  insert  the  fractional  part  of  the  whole  cost  to  be 

borne  by  the  lands  or  roads.    R.S.O.  1950,  c.  246,  s.  6. 

7.  The  engineer  or  surveyor,  when  required  by  the  council,  Plans,  speci- 
shall  make  plans,  specifications  and  detailed  estimates  of  the  eaum^ls^^ 
drainage  work  to  be  constructed  and  charge  the  same  to  the 

work  as  part  of  its  cost.    R.S.O.  1950,  c.  246,  s.  7. 

8. — (1)  The  engineer  or  surveyor  shall  in  his  report  and  Bridges  and 
estimates  provide  for  the  construction,  enlargement  or  other  highways 
improvement  of  any  bridges  or  culverts  throughout  the  course 
of  the  drainage  work  rendered  necessary  by  the  work  crossing 
any  public  highway  or  the  travelled  portion  thereof,  and  he 
shall  in  his  assessment  apportion  the  cost  of  bridges  and  cul- 
verts between  the  drainage  work  and  the  municipality  or 
municipalities  having  jurisdiction  over  such  public  highway 
as  to  him  may  seem  just. 

(2)  Any  municipality  may  pass  a  general  by-law  for  the  General  by- 
purpose  of  assuming,  as  a  charge  upon  the  general  funds  of  the  IfsTe^sm^ents 
municipality,  the  whole  or  such  portion  as  the  by-law  may  S-^dgeJo^^'"" 
determine  of  the  construction  and  maintenance  of  all  bridges  highways 
or  culverts  rendered  necessary  by  any  drainage  work  crossing 
public  highways,  or  portions  thereof  within  the  municipality, 
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and  when  such  a  by-law  has  been  passed,  it  shall  not  be  re- 
pealed, except  with  the  permission  of  the  referee,  and  so  long 
as  the  by-law  remains  unrepealed,  the  engineer  or  surveyor 
shall,  in  his  assessment,  apportion  the  cost  of  such  bridges  and 
culverts  in  accordance  with  the  by-law. 

(3)  The  engineer  or  surveyor  shall  also  in  his  report  and 
estimates  provide  for  the  construction  or  enlargement  of 
bridges  required  to  afford  access  from  the  lands  of  owners  to 
the  travelled  portion  of  any  public  highway,  and  he  shall 
include  the  cost  of  the  construction  or  enlargement  of  such 
bridges  in  his  assessment  for  the  construction  of  the  drainage 
work,  and  they  shall,  for  the  purposes  of  construction  and 
maintenance,  be  deemed  part  of  the  drainage  work,  and  the 
maintenance  thereof  may  include  any  enlargement  from  time 
to  time  rendered  necessary  by  the  drainage  work.  R.S.O.  1950, 
c.  246,  s.  8  (1-3). 

(4)  The  engineer  or  surveyor  shall  in  the  same  manner  pro- 
vide for  the  construction  or  enlargement  of  bridges  and  water 
gates  rendered  necessary  by  the  drainage  work  upon  the  lands 
of  any  owner,  and 

(a)  shall  fix  the  value  of  the  construction  or  enlargement 
thereof  to  be  paid  to  the  respective  owners  entitled 
thereto;  or 

(b)  shall  provide  for  the  construction  or  enlargement 
thereof  by  the  drainage  scheme, 

and  the  land  assessed  for  the  drainage  work  is  not  nor  is  any 
municipal  corporation  liable  for  keeping  such  bridges  and 
water  gates  in  repair,  but  should  the  engineer  or  surveyor 
deem  it  proper  that  any  of  such  bridges  or  water  gates  be 
maintained  by  the  drainage  scheme  he  may  so  provide  by  his 
report.    1952,  c.  64,  s.  1. 

(5)  If  the  engineer  or  surveyor  thinks  it  expedient  to  make 
an  allowance  for  severance  to  the  owner  instead  of  providing 
for  the  construction,  enlargement  or  other  improvement  of  a 
bridge  as  provided  by  subsections  3  and  4,  he  shall  in  his  report 
provide  for  payment  to  the  owner  of  such  amount  as  he  may 
think  just  by  way  of  allowance  for  severance,  and  shall  in  his 
assessment  apportion  such  amount  as  he  may  think  fit. 

(6)  The  engineer  or  surveyor  shall  likewise  in  his  report 
estimate  and  allow  in  money  to  any  person,  company  or  cor- 
poration the  value  to  the  drainage  work  of  any  private  ditch 
or  drain,  or  of  any  ditch  constructed  under  any  Act  respecting 
ditches  or  watercourses,  which  may  be  incorporated  in  whole 
or  in  part  into  the  drainage  work  or  used  therewith. 
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(7)  The  engineer  or  surveyor  shall  further  in  his  report  Disposal  of 
determine  in  what  manner  the  material  taken  from  any  drain- taken  from 
age  work,  either  in  the  construction  or  repair  thereof,  shall  be  v/cfrk^^^ 
disposed  of,  and  the  amount  to  be  paid  to  the  respective  per- 
sons entitled  for  damages  to  lands  and  crops,  if  any,  occa- 
sioned thereby,  and  shall  include  such  sums  in  his  estimates 

of  the  cost  of  the  drainage  work  or  the  repairs. 

(8)  The  engineer  or  surveyor  shall  likewise  in  his  report  Allowance 
estimate  and  allow  in  money  to  any  person  or  corporation  the  of  way, 
value  to  the  drainage  work  of  any  land  belonging  to  such  works'"^ 
person  or  corporation  that  it  is  necessary  to  use  for  the  purpose 

of  the  construction  of  a  drainage  work,  or  as  a  site  for  a  pump- 
ing station  to  be  used  in  connection  with  a  drainage  work,  or 
as  a  means  of  access  to  any  such  pumping  station;  provided, 
however,  that  in  the  latter  case  the  engineer  or  surveyor  may 
allow  for  right  of  way  only  if  in  his  opinion  such  right  of  way 
is  sufficient  for  the  purposes  of  the  drainage  work. 

(9)  Where,  in  the  opinion  of  the  engineer  or  surveyor,  the  Assessment 
cost  of  continuing  the  drainage  work  to  a  point  where  the  dis-  pensatTon 
charge  of  water  will  do  no  injury  to  lands  and  roads,  or  the  to'^jow^iands 
cost  of  constructing  the  drainage  work  with  sufficient  capacity  j,^^j|^®^^^^°^ 
to  carry  off  the  water,  will  exceed  the  amount  of  injury  likely  ing  ^rain  to 
to  be  caused  to  low-lying  lands  along  the  course  of,  or  below 

the  termination  of  the  work,  instead  of  continuing  the  work 
to  such  a  point,  or  constructing  it  of  such  capacity,  he  may 
include  in  his  estimate  of  the  cost  of  the  drainage  work  a  suffi- 
cient sum  to  compensate  the  owners  of  such  low-lying  lands 
for  any  injuries  they  may  sustain  from  the  drainage  work,  and 
he  shall  in  his  report  determine  the  amount  to  be  paid  to  the 
respective  owners  of  low-lying  lands  in  respect  of  such  injuries. 

(10)  Any  owner  of  lands  aflfected  by  the  drainage  work,  if  Appeal  to 
dissatisfied  with  the  report  of  the  engineer  in  respect  of  any 

of  the  provisions  of  this  section,  may  appeal  therefrom  to  the 
referee,  and  in  every  such  case  the  notice  of  appeal  shall  be 
served  upon  the  head  of  the  council  of  the  initiating  munici- 
pality and  the  clerk  thereof  within  thirty  days  after  the  adop- 
tion of  the  engineer's  report  by  the  council,  and  the  referee 
may  hear  and  determine  the  appeal  in  a  summary  manner 
either  on  his  own  view  of  the  premises  and  after  hearing  the 
parties  and  if  he  sees  fit,  their  witnesses,  or  he  may  direct  that 
the  further  proceedings  on  such  appeal  shall  be  as  hereinafter 
provided  in  other  cases  of  appeals  to  the  referee,  and  the 
referee  on  an  appeal  under  this  subsection  may  make  such 
order  as  to  him  seems  just,  and  his  decision  is  final. 


(11)  Any  owner  of  lands  affected  by  the  drainage  work  ^pp.®^^  ^o 
may  appeal  from  the  report  of  the  engineer  to  the  referee  upon  ground  of 
the  ground  that  the  benefits  to  be  derived  from  the  drainage  cost 


844  Chap.  252  municipal  drainage  Sec.  8  (11) 

work  are  not  commensurate  with  the  estimated  cost  thereof, 
and  in  every  such  case  the  notice  of  appeal  shall  be  served 
upon  the  head  of  the  council  of  the  initiating  municipality  and 
the  clerk  thereof  within  thirty  days  after  the  adoption  of  the 
engineer's  report  by  the  council,  and  the  referee  may  hear  and 
determine  the  appeal  in  a  summary  manner  either  on  his  own 
view  of  the  area  affected  by  the  drainage  work  or  any  part  or 
parts  thereof  and  after  hearing  the  parties  and  if  he  sees  fit, 
their  witnesses,  or  he  may  direct  that  the  further  proceedings 
on  such  appeal  shall  be  as  hereinafter  provided  in  other  cases 
of  appeals  to  the  referee,  and  the  referee  on  an  appeal  under 
this  subsection  may  make  such  order  as  to  him  seems  just,  and 
his  decision  is  final. 

^ourit^  for  (12)  No  appeal  under  subsection  11  shall  be  proceeded  with 
appeal  until  the  appellant  has  given  security  in  the  sum  of  $100  to  be 

deposited  in  money  with  the  clerk  of  the  initiating  munici- 
pality that  he  will  effectually  prosecute  the  appeal  and  pay 
such  costs  as  may  be  awarded  by  the  referee  if  his  appeal  is 
dismissed. 

^oMlrlaMon  ^^^^  Where  the  proposed  drainage  work  is  a  work  of  con- 
authority  struction  and  is  to  be  undertaken  within  a  watershed  over 
Having  juris-       i  •   ,  .  ,       .  i  ,.  i 

diction  which  a  conservation  authority  estabhshed  under  The  Con- 

R.sx).  I960,  servation  Authorities  Act  has  jurisdiction,  the  conservation 
authority  may  appeal  from  the  report  of  the  engineer  to  the 
referee  upon  the  ground  that  the  work  will  injuriously  affect 
a  scheme  undertaken  by  the  authority  under  such  Act,  and 
the  provisions  of  subsection  11  respecting  the  notice  of  appeal, 
the  powers  of  the  referee  and  the  decision  of  the  referee  apply 
to  any  such  appeal. 

plrso^8*°  (^^)  Forthwith  upon  the  filing  of  the  engineer's  report  with 

assessed  and  the  clerk  of  the  municipality,  the  clerk  shall,  by  letter  or  pos- 
for  whom  tal  card,  notify  the  parties  assessed  of  such  assessment  and  the 
tion  assessed  amount  thereof,  and  where  more  than  one  municipality  is  in- 
terested in  the  proposed  work,  the  clerk  of  such  other  munici- 
pality or  municipalities  shall  forthwith,  upon  the  filing  of  a 
copy  of  the  engineer's  report  in  their  office,  notify  the  parties 
assessed  of  such  assessment  and  the  amount  thereof,  and  he 
shall  also  in  like  manner  notify  each  of  the  owners  of  lands  in 
respect  of  which  the  report  provides  for  compensation  of  the 
date  of  filing  the  report,  the  amount  awarded  to  such  owner 
for  compensation  and  the  date  of  the  council  meeting  at  which 
the  report  will  be  read  and  considered. 

Jonservi'tion       (^^)  Where  the  proposed  drainage  work  is  to  be  under- 
having  *^       taken  within  a  watershed  over  which  a  conservation  authority 
jurisdiction    established  under  The  Conservation  Authorities  Act  has  juris- 
diction, the  clerk  shall  notify  the  secretary- treasurer  of  the 
authority  in  writing  of  the  location  and  estimated  cost  of  the 
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work  and  of  the  date  of  the  council  meeting  at  which  the  report 
will  be  read  and  considered. 

(16)  The  engineer  or  surveyor  shall  also  in   his  rejxjrt,  Engineer  to 
plans,  specifications  and  profiles  sufficiently  record  the  descrip- bench*  °^ 
tions,  locations  and  elevations  of  every  bench  mark  or  perma-  ^^^^^ 
nent  level  by  which  a  drainage  work  is  to  be  governed. 

(17)  The  report  of  the  engineer  shall  be  filed  within  six  Time  for 
months  after  the  filing  of  the  petition,  or  within  such  further  ^^^^^  report 
time  as  the  council  may  in  its  discretion  from  time  to  time 
appoint,  and  the  council  may  adopt  the  report  of  the  engineer 

if  it  sees  fit  notwithstanding  that  such  report  is  made  after 
the  six  months  herein  fixed  for  making  the  same  or  after  any 
extended  period  fixed  by  the  council  under  this  subsection,  but 
if  the  engineer  is  unable  to  file  his  report  within  the  time 
specified,  the  referee  on  the  application  of  the  engineer  for  an 
extension  of  time,  may  extend  the  time  for  the  filing  of  the 
report,  and  shall  notify  the  council  of  such  extension. 

(18)  If  the  engineer  neglects  to  make  his  report  within  the  if  engineer 
time  limited  by  subsection  17,  or  within  the  time  fixed  by  the  So^work *"* 
council  or  referee  under  that  subsection,  he  shall  forfeit  all  appofnt"^^'^ 
claim  for  compensation  for  the  work  done  by  him  upon  the  ^'^°**^®'' 
drain,  and  the  council  may  employ  some  other  engineer  who 

shall  have  the  same  duties  and  powers  as  if  originally  ap- 
pointed and  employed. 

(19)  A  by-law  passed  by  the  council  of  any  municipality  By-law  not 
for  the  construction  of  any  drainage  work  under  this  Act,  by  reason  of 
upon  the  report  of  the  engineer,  shall  not  be  quashed  or  de- be?ne*fned 
clared  void  or  illegal  by  reason  only  that  the  report  of  the^onths^'^ 
engineer  has  not  been  filed  within  six  months  after  the  filing  of 

the  petition  provided  for  in  this  Act,  or  within  the  extended 
period  provided  for  in  subsection  17. 

(20)  Where  a  drainage  work  or  part  of  a  drainage  work  is  public 

to  be  constructed,  repaired,  improved  or  maintained  upon,construct^^ 
along,  adjoining,  under  or  across  the  lands,  permanent  way,  ^""ork^^^ 
transmission  lines,  power  lines,  wires,  conduits  or  other  per- 
manent property  of  a  public  utility,  the  public  utility  has  the 
option  of  constructing,  repairing,  improving  or  maintaining 
such  work  or  part. 

(21)  In  the  event  of  the  public  utility  not  exercising  the  Non- 
option  and  not  completing  such  work  or  part  within  a  reason- of Ifptfon 
able  time  and  without  unnecessary  delay,  such  work  or  part 

may  be  completed  in  the  same  manner  and  under  the  same 
authority  as  any  other  part  of  the  work. 

(22)  In  addition  to  all  other  sums  lawfully  assessed  against  Excess  of 
the  property  of  the  public  utility  under  this  Act,  and  even  if  how'  borne 
the  public  utility  is  not  otherwise  assessable  under  this  Act, 


846 


Chap.  252 


MUNICIPAL  DRAINAGE 


Sec.  8  (22) 


Copy  of 
report,  etc. 
to  public 
utility 


Appeal  by 
utility  to 
referee 


Order  of 
referee 


the  public  utility  shall  be  assessed  for  and  shall  pay  all  the 
increase  of  cost  of  such  work  or  part,  caused  by  the  construc- 
tion and  operation  of  the  public  utility. 

(23)  Where  the  public  utility  is  to  be  assessed  for  the  in- 
crease of  cost  of  such  work  or  part,  caused  by  the  construction 
and  operation  of  the  public  utility,  the  council  initiating  the 
work  shall  serve  the  public  utility  with  a  copy  of  the  report, 
plans  and  specifications,  assessments  or  other  estimates  of  the 
engineer  or  surveyor  in  connection  with  the  work. 

(24)  The  public  utility  so  served  has,  at  any  time  within 
three  weeks  after  such  service,  a  right  to  appeal  to  the  referee 
upon  any  question  arising  in  connection  with  the  work  or  part 
that  is  to  be  completed  upon,  along,  adjoining,  under  or  across 
its  property. 

(25)  Upon  an  appeal  under  subsection  24,  the  referee  shall 
hear  and  adjudicate  upon  all  questions  raised  in  the  notice  of 
appeal,  may  amend  the  report  appealed  from,  and  may  make 
such  order  in  the  premises  and  as  to  the  costs  of  the  appeal  as 
may  be  deemed  just.    R.S.O.  1950,  c.  246,  s.  8  (5-25). 


Power  to  9, — (1)  The  engineer  and  his  assistants  when  engaged  in 

stakes,  etc.  the  performance  of  their  duties  during  or  after  the  examination 
of  the  locality,  may  pass  over,  measure  along,  ascertain  the 
bearings  of  any  line,  plant  the  stakes  that  he  deems  necessary 
for  the  performance  of  the  work  and  take  levels  on  the  land  of 
any  person. 

Engineer  to        (2)  The  engineer  or  surveyor  in  making  his  survey  shall 
bench  establish  sufficient  bench  marks  or  permanent  levels  by  which 

marks  ,      .  .  ,  i 

a  dramage  work  may  be  governed. 


(3)  Every  person  who  interferes  with  or  obstructs  the  en- 


Fine  for 

interfer-  .  ...  .        ,  •  r     i  r  , 

ence  witii       gmccr  or  his  assistants  in  the  exercise  oi  the  powers  conterred 
benchmarks  by  subsection  1  or  interferes  with,  removes  or  destroys  any 
engineer     j^gj^^^j^  mark  or  permanent  level  mark  established  under  subsec- 
tion 2  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $100.     R.S.O.  1950,  c.  246,  s.  9. 
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10.  When  a  drainage  work  is  to  be  constructed  on  or  along 
a  road  allowance,  the  engineer  or  surveyor  shall,  upon  the 
application  of  the  municipal  council  controlling  the  road 
allowance,  place  in  his  estimate  of  the  cost  of  the  work  a  sum 
sufficient  to  close-chop,  or  grub  and  clear  not  less  than  twelve 
feet  of  the  middle  of  the  road  allowance,  if  required,  and  to 
spread  theron  the  earth  to  be  taken  from  the  work,  and  shall 
charge  the  cost  thereof  to  the  municipality,  together  with  its 
proportion  of  the  cost  of  the  drainage  work.  R.S.O.  1950,  c.  246, 
s.  10. 
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COVERING  DRAINAGE   WORK 

11.  Where  the  engineer  or  surveyor  reports  in  favour  of^®^°r*on 
covering  the  whole  or  any  part  of  a  drainage  work  constructed  drains 
under  this  Act,  he  shall  determine  and  state  in  his  report  the 
size  and  capacity  thereof  and  also  the  material  to  be  used  in 
its  construction,  and  all  the  provisions  of  this  Act  apply  there- 
to in  the  same  manner  and  to  the  same  extent  as  to  an  un- 
covered or  open  drainage  work,  but  in  no  case  shall  the  im- 
provement of  a  creek,  stream  or  natural  watercourse  be  made 
into  a  covered  drainage  work  unless  it  provides  capacity  for 
all  the  surface  water  from  lands  and  roads  draining  naturally 
towards  and  into  it,  as  well  as  for  all  the  waters  from  all  the 
lands  assessed  for  the  drainage  work.  R.S.O.  1950,  c.  246, 
s.  11. 

DISTINGUISHING  ASSESSMENTS 

12. — (1)  The  engineer  or  surveyor  shall,   in  his  report,  Engineer  to 
assess  for  benefit,  outlet  liability  and  injuring  liability,  and  assess?"'^ 
shall  also  in  his  assessment  schedule  insert  the  sum  charged  "^®'^*® 
for  each  opposite  the  land  and  roads  liable  therefor  respec- 
tively and  in  separate  columns. 

(2)  In  fixing  the  sum  to  be  assessed  upon  any  lands  or  roads,  Prior  assess- 
the  engineer  or  surveyor  may  take  into  consideration  any  prior  taken^in^to  ^ 
assessment  on  the  same  lands  or  roads  for  drainage  work  and  ation'^^'^ 
repairs  and  make  such  allowance  or  deduction  therefor  as  may 
seem  just,  and  he  shall,  in  his  report,  state  the  allowance  made 
by  him  in  respect  thereof.    R.S.O.  1950,  c.  246,  s.  12. 

13.  The  engineer  or  surveyor  shall  determine  and  report  Engineer  to 
to  the  council  of  the  municipality  by  which  he  was  employed,  anj'  other 
whether  the  drainage  work  shall  be  constructed  and  main-  ties  are  in- 
tained  solely  at  the  expense  of  such  municipality  and  the  lands  alfd^how 
assessed  therein,  or  at  the  expense  of  all  the  municipalities  in- 
terested and  the  lands  therein  assessed,  and  in  what  propor- 
tions.   R.S.O.  1950,  c.  246,  s.  13. 

14.  Where  the  engineer  or  surveyor  deems  it  equitable  Variations 
that  the  expense  of  maintenance  of  a  drainage  work  be  assessed  ments  for 
upon  a  basis  different  from  that  upon  which  the  expense  of  its  ^^*e  ^" 
construction  is  to  be  assessed,  he  shall  determine  and  in  a 
separate  assessment  schedule  report  the  basis  upon  which  the 
expense  of  maintenance  of  the  whole  work  or  of  any  portion 

or  portions  thereof  shall  be  assessed.  R.S.O.  1950,  c.  246,  s.  14. 

FILING   REPORT 

15.  As  soon  as  the  engineer  or  surveyor  has  completed  his  Engineer  to 
report,  plans,  specifications,  assessments  and  estimates,  he  ^'®  ''®p°''* 
shall  file  them  with  the  clerk  of  the  municipality  by  which  he 

was  employed.    R.S.O.  1950,  c.  246,  s.  15. 
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Engineer  or  10, — (1)  Any  engineer  or  surveyor  employed  or  appointed 
give  detailed  to  perform  any  work  under  this  Act  shall,  if  required  so  to  do 
service  by  the  council  by  which  he  was  engaged,  send  in  his  accounts 

under  oath  ^^  ^^^j^  municipalities  for  his  services,  under  oath,  giving 
detailed  information  as  to  the  number  of  days  occupied  in 
superintending  the  drainage  work,  the  number  of  days  engaged 
in  laying  out  the  work,  and  the  number  of  days  engaged  in 
the  office  making  plans  and  preparing  his  report,  also  the 
number  of  days  on  which  he  was  engaged  in  making  assess- 
ments and  inspecting  the  work,  showing  the  number  of  hours 
occupied  in  each  day,  and  the  account  shall  also  set  out 
whether  the  work  was  performed  on  the  works  or  in  the  office, 
and  whether  the  time  so  occupied  was  the  time  of  the  engineer 
himself  or  that  of  a  clerk  or  assistant. 


Audit  of 
account 


Appoint- 
ment to 
proceed 


(2)  The  account,  upon  the  written  request  of  the  munic- 
ipal council  or  of  any  person  assessed,  to  be  filed  with  the 
clerk  of  the  municipality,  shall  be  audited  by  the  judge  free 
of  charge. 

(3)  The  clerk  shall  deliver  the  account  to  the  judge,  who 
shall  appoint  a  time  and  place  at  which  he  will  proceed  with 
the  audit. 


Notice  ^4^  Yhe  clerk  shall  give  at  least  two  days  notice  of  the  audit 

to  the  engineer  or  surveyor  and  the  head  of  the  municipality, 
as  well  as  to  any  person  requiring  the  audit. 

on'audit'^^  (5)  At  the  time  and  place  named  in  the  appointment,  the 

judge  shall  audit  the  account,  and  may  disallow  any  charges 
that  he  may  deem  unreasonable,  and  shall  certify  thereon  the 
amount  to  which,  in  his  opinion,  the  engineer  or  surveyor  is 
entitled,  and  the  amount  disallowed  is  not  recoverable  by  the 
engineer  or  surveyor.    R.S.O.  1950,  c.  246,  s.  16. 


Clerk  to 
notify 
parties 
assessed 


NOTICE    TO   PERSONS  ASSESSED 

17.  The  clerk  of  the  municipality  shall  notify  all  parties 
assessed  within  the  area  described  in  the  petition,  by  mailing 
to  the  owner  of  every  parcel  of  land  assessed  therein  for  the 
drainage  work,  a  circular  or  postal  card  upon  which  shall  be 
stated  the  date  of  filing  the  report,  the  name  or  other  general 
designation  of  the  drainage  work,  its  estimated  cost,  the 
owner's  land  and  its  assessment,  distinguishing  benefit,  outlet 
liability  and  injuring  liability,  and  the  date  of  the  council 
meeting  at  which  the  report  will  be  read  and  considered, 
which  shall  not  be  less  than  ten  days  after  the  mailing  of  the 
last  of  such  circulars  or  postal  cards,  and  the  determination 
of  the  council  as  to  the  sufficiency  of  notice  or  otherwise  is 
final  and  conclusive.    R.S.O.  1950,  c.  246,  s.  17, 
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CONSIDERATION   OF   REPORT 

18.  The  municipal  council  shall  at  the  meeting  mentioned  ?^^g°||**- 
in  such  notice,  immediately  after  dealing  with  the  minutes  of  ^^®gV(fe^/f 
its  previous  meeting,  cause  the  report  to  be  read  by  the  clerk  tk)no^f 

to  all  the  ratepayers  in  attendance,  and  shall  give  an  oppor- 
tunity to  any  person  who  has  signed  the  petition  to  withdraw 
from  it  by  putting  his  withdrawal  in  writing,  signing  the  same 
and  filing  it  with  the  clerk,  and  shall  also  give  those  present 
who  have  not  signed  the  petition  an  opportunity  so  to  do, 
and  should  any  of  the  roads  of  the  municipality  be  assessed, 
the  council  may  by  resolution  authorize  the  head  or  acting 
head  of  the  municipality  to  sign  the  petition  for  the  munici- 
pality, and  such  signature  counts  as  that  of  one  person  bene- 
fited in  favour  of  the  petition.    R.S.O.  1950,  c.  246,  s.  18. 

19.  The  council  at  any  time  before  the  final  passing  of  the  Referring 
by-law,  if  it  appears  that  there  are  or  may  be  errors  in  the  to^e°ngineer 
report  or  assessment  of  the  engineer  or  that  for  any  other 

reason  the  report  or  assessment  should  be  reconsidered,  may 
refer  the  report  back  to  him  for  reconsideration,  and  the 
engineer  may  thereupon  reconsider  his  report  and  assessment 
and  shall  report  to  the  council,  and  the  report  has  the  same 
effect  and  shall  be  dealt  with  in  the  same  manner  and  the 
proceedings  thereon  shall  be  the  same  as  upon  the  original 
report  or  assessment,  and  it  is  not  necessary  that  the  engineer 
make  any  further  oath  or  declaration.  R.S.O.  1950,  c.  246, 
s.  19. 

EFFECT  OF   WITHDRAWAL  FROM   PETITION 

20.  If  the  petition  at  the  close  of  such  meeting  of  thewithdraw- 
council  contains  the  names  of  the  majority  of  the  persons  p^e^jtlon* 
shown  as  aforesaid  to  be  owners  benefited  within  the  area 
described  in  such  petition,  the  council  may  proceed  to  adopt 

the  report  and  pass  a  by-law  authorizing  the  work,  and  no 
person  having  signed  the  petition  shall,  after  the  adoption  of 
the  report,  be  permitted  to  withdraw;  but  if  after  striking  out 
the  names  of  the  persons  withdrawing,  the  names  remaining, 
including  the  names,  if  any,  added  as  provided  by  section  18, 
do  not  represent  a  sufficient  number  of  owners  within  the  area 
described  to  comply  with  section  2,  then  the  persons  who  have 
withdrawn  from  the  petition  are  on  their  respective  assess- 
ments in  the  report,  with  100  per  cent  added  thereto,  together 
with  the  other  original  petitioners  on  their  respective  assess- 
ments in  the  report,  pro  rata,  chargeable  with  and  liable  to  the 
municipality  for  the  expenses  incurred  by  the  municipality  in 
connection  with  the  petition  and  report,  and  the  sum  with 
which  each  of  such  owners  is  chargeable  shall  be  entered  upon 
the  collector's  roll  for  the  municipality  against  the  lands  of 
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the  person  hable,  and  shall  be  collected  in  the  same  manner  as 
taxes  placed  on  the  roll  for  collection.  R.S.O.  1950,  c.  246, 
s.  20. 


Certain 
by-laws 
confirmed 


21.  A  by-law  heretofore  or  hereafter  passed  shall  not  be 
deemed  invalid  or  illegal  by  reason  only  that  the  petition 
therefor  was  not  sufficiently  signed  if  such  petition  was  duly 
signed  by  a  majority  in  number  of  the  resident  and  non-resi- 
dent persons,  exclusive  of  farmers'  sons  not  actual  owners, 
shown  by  the  last  revised  assessment' roll  to  be  the  owners  of 
the  lands  to  be  benefited  in  the  area  described  in  the  petition. 
R.S.O.  1950,  c.  246,  s.  21. 


What  by- 
laws may  be 
passed  by 
council 


Providing 
for  work 


Borrowing 
funds 


BY-LAWS 

22.  If  the  council  of  the  municipality  in  which  the  lands 
and  roads  described  in  the  petition  lie  is  of  the  opinion  that 
the  drainage  work  proposed  in  the  petition,  or  a  portion 
thereof,  would  be  desirable,  the  council  may  pass  a  by-law  or 
by-laws: 

1.  For  providing  for  the  construction  of  the  proposed  drain- 
age work  or  a  portion  thereof,  as  the  case  may  be. 

2.  For  borrowing  on  the  credit  of  the  municipality  the 
funds  necessary  for  the  work,  or  the  portion  to  be  contributed 
by  the  initiating  municipality  when  the  work  is  to  be  con- 
structed at  the  expense  of  two  or  more  municipalities,  and 
for  issuing  the  debentures  of  the  municipality  to  the  requisite 
amount,  including  the  cost  of  appeal,  if  any,  in  sums  of  not 
less  than  $50  each,  and  payable  within  twenty  years  from  date, 
except  in  case  of  pumping  and  embanking  drainage  work  the 
debentures  for  which  shall  be  payable  within  thirty  years  from 
their  date,  with  interest  at  such  rate  as  the  by-law  may  pro- 
vide. 

3.  For  assessing  and  levying,  in  the  same  manner  as  taxes 
are  levied,  upon  the  lands  and  roads,  including  roads  held  by 
joint  stock  companies,  railway  companies,  private  individuals, 
counties  or  county  councils,  to  be  benefited  by  the  work  and 
otherwise  liable  for  assessment  under  this  Act  in  the  munici- 
pality passing  the  by-law,  a  special  rate  sufficient  for  the  pay- 
ment of  the  principal  and  interest  of  the  debentures,  and  for 
so  assessing,  levying  and  collecting  the  rate  as  other  taxes  are 
assessed,  levied  and  collected,  in  proportion  as  nearly  as  may 
be,  to  their  respective  liability  to  contribute. 

S^'pfyliig®       4.  For  regulating  the  times  and  manner  in  which  the  assess- 
assessment     ments  shall  be  paid. 

S|*prSierty      ^'  ^°^  determining  what  lands  and  roads  will  be  benefited 
flted^  *^®"e-     by  or  otherwise  rendered  liable  for  assessment  for  the  drain- 
age work,  and  the  proportion  in  which  the  assessment  should 


Assessing 
lands  and 
roads 
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be  made,  subject  in  every  case  of  complaint  by  the  owner  or 
any  person  interested  in  any  lands  or  roads  to  appeal  as  here- 
inafter provided.   R.S.O.  1950,  c.  246,  s.  22. 

23.  The  by-law  shall,  varying  with  the  circumstances,  be  Form  of 
according  to  Form  2  or  to  the  like  effect.    R.S.O.  1950,  c.  246,  ^^'^^"^ 
s.  23. 

24. — (1)  Before  the  final  passing  of  the  by-law,  it  shall  be  publication 
published  once  in  every  week  for  four  consecutive  weeks  in  a  and  Notice 
newspaper  published  in  the  municipality  or  in  the  county  cour"of^  °^ 
town,  or  in  an  adjoining  or  neighbouring  municipality,  and ''elision 
designated  by  resolution  of  the  council,  with  a  notice  of  the 
time  and  place  of  holding  the  court  of  revision,  and  also  a 
notice  that  any  one  intending  to  apply  to  have  the  by-law  or 
any  part  thereof  quashed,  must,  not  later  than  ten  days  after 
the  final  pajssing  thereof,  serve  a  notice  in  writing  upon  the 
head  of  the  municipality  and  the  clerk  of  the  municipality 
of  his  intention  to  make  application  for  that  purpose  to  the 
referee  during  the  six  weeks  next  after  the  final  passing  of  the 
by-law. 

(2)  The  clerk  shall  furnish  the  publisher  of  the  newspaper  Newspapers 
with  the  names  and  post  office  addresses  of  all  persons  within  each^ person 
the  municipality  whose  lands  are  assessed  for  the  drainage  ^^^®^^®*^ 
work,  and  the  publisher  shall  mail  or  cause  to  be  mailed  to 
each  owner,  to  such  post  office  address,  the  first  two  issues  of 
the  newspaper  containing  the  by-law,  and  the  publisher  or 
person  mailing  the  newspapers  shall  make  a  statutory  declar- 
ation of  such  mailing  and  file  it  with  the  clerk  of  the  munici- 
pality publishing  the  by-law.   R.S.O.  1950,  c.  246,  s.  24. 

26.  The  council  may  at  its  option,  instead  of  proceeding  service  by 
under  section  24,  by  resolution  direct  that  a  copy  of  the  by-law,  mfii  uTIieu 
the  notice  of  the  sitting  of  the  court  of  revision  and  notice  as^f^P"'''**^^" 
to  proceedings  to  quash  be  sent  by  registered  mail  to  the  last 
known  address  of  each  of  the  assessed  owners  or  their  lessees 
or  the  occupants  of  their  lands  or  the  agents  of  such  owners, 
and  a  statutory  declaration  shall  be  made  by  the  person 
effecting  such  service  showing  the  date  and  manner  thereof 
and  the  declarant  shall  file  the  declaration  with  the  clerk  of 
the  municipality.   R.S.O.  1950,  c.  246,  s.  25. 

26.  If  no  notice  of  the  intention  to  make  application  to  if  by-law 
quash  a  by-law  is  served  within  the  time  limited  for  that  ^'jth?" ^ttme*^ 
purpose  in  the  notice  attached  to  the  by-law,  or  where  the^''"'^^'' 
notice  is  served,  then  if  the  application  is  not  made  or  is  unsuc- 
cessful in  whole  or  in  part,  the  by-law,  or  so  much  thereof  as 
is  not  quashed,  so  far  as  the  same  ordains,  prescribes  or  directs 
anything  within  the  proper  competence  of  the  council  to  or- 
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dain,  prescribe  or  direct,  is,  notwithstanding  any  want  of 
form  or  substance  either  in  the  by-law  itself  or  in  the  time  or 
manner  of  passing  the  same,  a  valid  by-law.  R.S.O.  1950, 
c.  246,  s.  26. 


for  separate  27.— (1)  Where  two  or  more  works  have  been  undertaken 
w'tfrk^may  ^"^  *^^  by-laws  provided  for  by  section  22  or  88  have  been 
be  con-  passed,    instead    of    borrowing    the    separate   sums    thereby 

authorized  to  be  borrowed  and  issuing  debentures  therefor, 
the  council  by  a  consolidating  by-law  may  provide  for  bor- 
rowing the  aggregate  of  such  separate  sums  and  for  issuing 
one  series  of  debentures  therefor. 

of  by-law"         (2)  A  consolidating  by-law  shall  show  by  recitals  or  other- 
wise in  respect  to  which  separate  by-laws  it  is  passed. 

(3)  It  is  not  necessary  that  a  consolidating  by-law  impose 
any  rate  to  provide  for  the  payment  of  the  debentures  issued 
under  it  or  the  interest  thereon,  but  the  rates  imposed  by  the 
separate  by-laws  shall  be  levied,  collected  and  applied  for  that 
purpose. 

(4)  The  provisions  of  sections  23  to  26  do  not  apply  to 
a  consolidating  by-law  passed  under  this  section.  R.S.O.  1950, 
c.  246,  s.  27. 


By-law  need 
not  provide 
rate  for 
payment 


Ap 
off 
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COURT  OF  REVISION 


Constitution  and  Powers 


Where  coun- 
cil has  not 
more  than 
five  mem- 
bers 


28. — (1)  Where  the  council  of  the  municipality  consists  of 
not  more  than  five  members,  such  members  are  a  court  for 
the  revision  of  the  assessments  for  the  drainage  work. 


^Hf®  ^°""'       (2)  Where  the  council  consists  of  more  than  five  members,  it 

cil  has  more  ^   '  .         ~  f  .  .  , 

than  five        shall  appoint  five  of  its  members  to  constitute  the  court  of 

members  ^g^jgjQ^      R.S.O.  1950,  C.  246,  S.  28. 

^'^^^  29.  Every  member  of  the  court  of  revision  shall,  before 

entering  upon  his  duties,  take  and  subscribe  before  the  clerk 
of  the  municipality  the  following  oath,  or  affirmation  in  cases 
where  by  law  affirmation  is  allowed : 

I, ,  do  solemnly  swear  (<w  affirm),  that  I  will  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour  or 
partiality,  honestly  decide  the  appeals  to  the  Court  of  Revision 
from  the  assessments  appearing  in  a  by-law  {here  set  out  title  of 
by-law),  that  may  be  brought  before  me  for  trial  as  a  member  of 
such  Court. 

R.S.O.  1950,  c.  246,  s.  29. 


Quorum  30^ — (j)  Three  members  of  the  court  of  revision  constitute 

a  quorum,  and   the  majority  of  a  quorum  may  decide  all 
questions  before  the  court. 
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(2)  No  member  of  the  court  shall  act  as  a  member  thereof  Members  not 

,  .,  1  •     1     •        I  I  •  II-         1  •   1   to  act  when 

while  any  appeal  is  being  heard  respecting  any  lands  in  which  interested 
he  is  directly  or  indirectly  interested,  except  roads  and  lands 
under  the  jurisdiction  of  the  municipal  council.    R.S.O.  1950, 
c.  246,  s.  30. 


31.— (1)  The  clerk  of  the  municipality  is  the  clerk  of  thecierk  of 
court,  and  shall  record  the  proceedings  thereof  and  shall  issue 
summonses  to  witnesses  to  attend  any  sittings  of  the  court. 

(2)  The  summons  to  any  witness  issued  by  the  clerk  under  Form  of 
this  section  may  be  in  the  following  form:  summons 

You  are  hereby  required  to  attend  and  give  evidence  before  the 

Court  of  Revision  at on  the day  of , 

19 ,  in  the  matter  of  the  drainage  work  (naming  or  describing 

work)  and  of  the  following  appeal : 

Appellant  {name  of). 

Clerk  of  the  Township  of 


(3)  The  fees  payable  to  any  witness  on  an  appeal  to  the  witness 
court  of  revision  shall  be  according  to  the  scale  of  witness  fees  ^^^ 
in  the  division  court.    R.S.O.  1950,  c.  246,  s.  31. 

32.  At  the  time  appointed,  the  court  shall  meet  and  try  all  Meeting  and 

...  ,  ,  ,  .         ,  adjourn- 

complaints  in  regard  to  owners  wrongly  assessed  or  omitted  ments 
from  assessment  or  assessed  at  too  high  or  too  low  an  amount, 
and  the  court  may  adjourn  from  time  to  time  as  required. 
R.S.O.  1950,  c.  246,  s.  32. 

33.  The  evidence  of  witnesses  shall  be  taken  on  oath  and  Evidence 
any  member  of  the  court  may  administer  an  oath  to  any  party 

or  witness.    R.S.O.  1950,  c.  246,  s.  33. 

34.  If  any  person  summoned  to  attend  the  court  of  revi- witness 

.  ,    .,  .   ,  ,  ,         r/-    •  failing  to 

sion  as  a  witness  tails,  without  good  and  surncient  reason,  to  attend  when 

attend,  having  been  tendered  the  proper  witness  fees,  he  shall 

incur  a  penalty  of  $20  to  be  recovered  with  costs,  by  and  to 

the  use  of  any  person  suing  for  the  same,  either  by  suit  in  the 

proper  division  court,  or  in  any  way  in  which  penalties  incurred 

under  any  by-law  of  the  municipality  may  be  recovered. 

R.S.O.  1950,  c.  246,  s.  34. 

Procedure  for  Trial  of  Complaints 

35.  Any  owner  of  land,  or,  where  roads  in  the  municipality  who  may 
are  assessed,  any  ratepayer,  complaining  of  overcharge  in  the^*^^*^ 
assessment  of  his  own  land  or  of  any  roads  of  the  munici- 
pality, or  of  the  undercharge  of  any  other  lands  or  of  any  road 

in  the  municipality,  or  that  lands  or  roads  that  should  have 
been  assessed  have  been  omitted  from  the  assessment,  may 
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personally,  or  by  his  agent,  give  notice  in  writing  to  the  clerk 
of  the  municipality  that  he  considers  himself  aggrieved  for 
any  or  all  such  causes.   R.S.O.  1950,  c.  246,  s.  35. 


Tim©  for 

holding 

court  of 

revision 

and  for 

appeals 

thereto 


36.  The  trial  of  complaints  shall  be  had  in  the  first  instance 
by  and  before  the  court  of  revision  of  the  municipality  in 
which  the  lands  and  roads  assessed  are  situate,  and  the  first 
sitting  of  the  court  shall  be  held  pursuant  to  notice  on  some 
day  not  earlier  than  twenty  nor  later  than  thirty  days  from  the 
day  on  which  the  by-law  was  first  published,  or  from  the  date 
of  completing  the  services  or  mailing  of  a  printed  copy  of  the 
by-law,  as  the  case  may  be,  and  notice  of  the  first  sitting  of  the 
court  shall  be  published  or  served  with  the  by-law,  but  the 
court  may  adjourn  from  time  to  time  as  occasion  may  require, 
and  all  notices  of  appeal  shall  be  served  on  the  clerk  of  the 
municipality  at  least  ten  days  prior  to  the  first  sitting  of  the 
court;  but  the  court  may,  though  notice  of  appeal  has  not 
been  given,  by  resolution  passed  at  its  first  sitting,  allow  an 
appeal  to  be  heard  on  such  conditions  as  to  giving  notice  to 
all  persons  interested  or  otherwise  as  may  be  just.  R.S.O.  1950, 
c.  246,  s.  36. 


Form  of 
notice  of 
complaint 


37.  If  any  complaint  is  made  on  the  ground  that  any  lands 
or  roads  have  been  assessed  too  low  or  wrongly  omitted  from 
assessment  by  the  engineer  or  surveyor,  the  clerk  shall  give 
notice  of  the  complaint  and  the  time  of  the  trial  to  the  owner 
or  person  interested  in  such  lands,  or  in  the  case  of  roads 
to  the  head  of  the  municipality,  which  notice  shall  be  in  the 
form  following  or  to  the  like  effect: 

Take  notice  that  you  are  required  to  attend  before  the  Court  of 

Revision  at on  the day  of , 

19 ,  in  the  matter  of  the  following  appeal: 

Appellant  (name  of). 

Subject — That  you  are  assessed  too  low  (or  as  the  case  may  be) 
for  drainage  work  {naming  the  drainage  work). 

To 

(Signed) 

Clerk 

R.S.O.  1950,  c.  246,  s.  37. 


Serving 
notice 


38.  The  notice  mentioned  in  section  37  shall  be  sent  by 
letter  addressed  to  such  person  at  his  post  office  address  or  at 
his  last  known  address,  at  least  seven  days  before  the  first 
sitting  of  the  court.    R.S.O.  1950,  c.  246,  s.  38. 


Entry  of 
appeals 


30.  The  clerk  of  the  court  shall  enter  the  appeals  on  a  list 
in  the  order  in  which  they  are  received  by  him,  and  the  court 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 
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be,  ill  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal.  R.S.O.  1950,  c.  246, 
s.  39. 

40.  Such  list  may  be  in  the  following  form:  Form  of  Ust 

•'  °  of  appeals 

Appeals  from  the  assessment  of  the  engineer  on  

drainage  work,  to  be  heard  at  the  Court  of  Revision  to  be  held  at 

,  commencing  at  10  o'clock  in  the  forenoon  on  the 

day  of 19 

Appellant.    Omitted  or  wrongly  assessed.    Matter  complained  of. 

A.B Self Overcharge  for  benefit. 

CD Self Overcharge  for  outlet. 

E.F Self Overcharge  for  injuring. 

G.H J.R Undercharge  for  benefit. 

L.M N.O Undercharge  for  outlet. 

P.Q R.S Undercharge  for  injuring. 

T.U V.VV Wrongly  omitted. 

X.Y Self Wrongly  assessed. 

etc.  etc.  etc. 

R.S.O.  1950,  c.  246,  s.  40. 

41.  Where  any  lands  or  roads  have  been  assessed  for  the  court  of 
construction  or  repair  of  a  drainage  work,  and  the  same  prop-  take  \nto"*^ 
erty  is  afterwards  assessed  by  the  engineer  or  surveyor  f or  ^?JJ^^I^®j^^" 
the  construction  or  repair  of  any  other  drainage  work,  the^ssess- 
court  of  revision  or  judge  may  take  into  consideration  any 

prior  assessment  for  drainage  work  on  the  same  property  and 
give  such  effect  thereto  as  may  be  just.  R.S.O.  1950,  c.  246, 
s.  41. 

42.  When  the  ground  of  complaint  is  that  lands  or  roads  Ad journ- 
are  assessed  too  high,  and  the  evidence  adduced  satisfies  the^u^^^o 
court  of  revision  or  judge  that  the  assessments  on  such  lands ^°t^^yj^®''^"g^ 
or  roads  should  be  reduced,  but  no  evidence  is  given  of  other  t>y  aitera- 
lands  or  roads  assessed  too  low  or  omitted,  the  court  or  judge  assessment 
shall  adjourn  the  hearing  of  the  appeal  for  a  time  sufficient 

to  enable  the  clerk  to  notify  by  postal  card  or  letter  all  per- 
sons affected  of  the  date  to  which  the  hearing  is  adjourned, 
and  the  clerk  shall  so  notify  all  persons  interested,  and  unless 
they  appear  and  show  cause  against  the  reduction  of  the  assess- 
ment appealed  against  or  the  increase  of  their  own,  the  court  or 
judge  may  dispose  of  the  matter  of  appeal  in  such  manner  as 
may  be  just,  and  the  sum  by  which  the  assessment  appealed 
against  is  reduced,  if  any,  may  be  distributed  pro  rata  over 
the  assessments  of  its  own  class  or  otherwise  so  as  to  do  justice 
to  all  parties.    R.S.O.  1950,  c.  246,  s.  42. 

43.  The  clerk  shall  by  registered  mail,  immediately  after  Notice  of 
the  close  of  the  court,  notify  all  appellants  of  the  result  ofap^pjai^*^ 
their  appeals  and  also  of  the  date  of  the  closing  of  the  court 

of  revision.  R.S.O.  1950,  c.  246,  s.  43. 
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Appeal  to 

county 

Judge 


Appeals  from  the  Court  of  Revision  —  ? 

44.  An  appeal  from  the  court  of  revision  lies  to  the  judge, 
not  only  against  a  decision  of  the  court  of  revision,  but  also 
against  the  omission,  neglect  or  refusal  of  the  court  to  hear  or 
decide  an  appeal.    R.S.O.  1950,  c.  246,  s.  44. 


Time  for 
giving  notice 
of  appeal 


45.  The  person  appealing  shall,  in  person  or  by  solicitor  or 
agent,  file  with  the  clerk  of  the  municipality,  within  ten  days 
after  the  date  of  the  closing  of  the  court  of  revision,  a  written 
notice  of  his  intention  to  appeal  to  the  judge.  R.S.O.  1950, 
c.  246,  s.  45. 


bearing 
appeals 


notffVjudge  '*^'  ^he  clerk  shall  immediately  after  the  time  limited  for 
flxliime  a^nd°  ^^'^^  appeals  forward  a  list  of  the  appeals  to  the  judge,  who 
place  for  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the  hear- 
ing thereof  and  shall  fix  the  place  for  holding  the  hearing  at 
the  town  hall  or  other  place  of  meeting  of  the  council  of  the 
municipality  from  the  court  of  revision  of  which  the  appeal  is 
made,  unless  the  judge  for  the  greater  convenience  of  the  par- 
ties and  to  save  expense  fixes  some  other  place  for  the  hearing. 
R.S.O.  1950,  c.  246,  s.  46. 


Notice  to 
persons 
appealed 
against 


Time  for 

giving 

judgment 


47.  The  clerk  shall  thereupon  give  notice  to  all  parties 
appealed  against  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  to  the  court  of  revision,  but,  in  the  event 
of  failure  by  the  clerk  to  give  the  required  notice  or  to  have 
the  notice  given  within  proper  time,  the  judge  may  direct 
notice  to  be  given  for  some  subsequent  day  upon  which  he  may 
try  the  appeals.    R.S.O.  1950,  c.  246,  s.  47. 

48.  At  the  court  so  held,  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time,  but  shall 
deliver  judgment  not  later  than  thirty  daj's  after  the  hearing. 
R.S.O.  1950,  c.  246,  s.  48. 


Clerk  of 
court 


Witness 
fees 


49. — (1)  The  clerk  of  the  municipality  is  the  clerk  of 
such  court,  and  shall  record  the  proceedings  thereof  and  has 
the  like  powers  as  the  clerk  of  a  division  court  as  to  the  issuing 
of  subpoenas  to  witnesses  upon  the  application  of  any  party 
to  the  proceedings  or  upon  an  order  of  the  judge,  for  the 
attendance  of  any  person  as  a  witness  before  him. 

(2)  The  fees  to  be  allowed  to  witnesses  upon  an  appeal  to 
the  judge  under  this  Act  shall  be  those  allowed  to  witnesses 
in  an  action  in  the  division  court.    R.S.O.  1950,  c.  246,  s.  49. 


Powers  of 
Judge  on 
appeal 


50.  In  all  proceedings  before  the  judge,  he  possesses  all 
such  powers  for  compelling  the  attendance  of  and  for  the 
examination  on  oath  of  all  parties  and  all  other  persons  whom- 
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soever,  and  for  the  production  of  books,  papers  and  documents, 
and  for  the  enforcement  of  his  orders,  decisions  and  judgments 
as  belong  to  or  might  be  exercised  by  him  in  the  division  court 
or  county  court.   R.S.O.  1950,  c.  246,  s.  50. 

Fees  and  Costs  of  Appeals 

51.  The  costs  of  any  proceeding  before  the  court  of  re- Apportion- 
vision,  or  before  the  judge,   shall   be   paid   or  apportioned  JJ^Its,  e'l- 
between  the  parties  in  such  manner  as  the  court  or  judge  thinks  mgnt"^  ^'^^' 
fit,  and  the  same  shall  be  enforced  when  ordered  by  the  court 

of  revision  by  a  distress  warrant  under  the  hand  of  the  clerk 
and  the  corporate  seal  of  the  municipality,  and  when  ordered 
by  the  judge,  by  execution  to  be  issued  as  the  judge  may 
direct,  either  from  the  county  court  or  any  division  court 
within  the  county  in  which  the  municipality  is  situate.  R.S.O. 
1950,  c.  246,  s.  51. 

52.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  Warded, 
and  none  other,  and  the  same  shall  be  taxed  according  to  the*^'^'**'""  °^ 
allowance  in   the  division  court  for  such  costs,  and  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1950,  c.  246,  s.  52. 

53.  The  judge  is  entitled  to  receive  from  the  municipality  Fees  and 
as  his  expenses  for  holding  court  in  any  place  in  the  munici-onud^e^ 
pality,  other  than  the  county  town,  for  the  hearing  of  appeals 

from  the  court  of  revision,  $5  per  day  and  disbursements 
necessarily  incurred.   R.S.O.  1950,  c.  246,  s.  53. 

54.  The  decision  of  the  judge  is  final  and  conclusive.  R.S.O.  Decision  to 
1950,  c.  246,  s.  54.  '^ '"^^ 

55.  Any  change  in  the  assessment  of  the  engineer  or  sur-  cierk  to 
veyor  made  by  the  court  of  revision  or  by  the  judge  in  appeal  ments '^^^'^^ 
therefrom  shall  be  given  effect  to  by  the  clerk  of  the  munici- 
pality altering  the  assessments  and  other  parts  of  the  schedule 

to  comply  therewith,  and  the  by-law  shall,  before  the  final  pass- 
ing thereof,  be  amended  to  carry  out  any  changes  so  made  by 
the  court  of  revision  or  judge.   R.S.O.  1950,  c.  246,  s.  55. 


ISSUE  OF  DEBENTURES 

56.  Any  municipal  council  issuing  debentures  under  this  Debentures 
Act  may  include  the  interest  on  the  debentures  in  the  amount  ^Hncipai ' 
payable,  in  lieu  of  the  interest  payable  annually  in  respect  of  fn  one^surn* 
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each  debenture,  and  any  by-law  authorizing  the  issue  of 
debentures  for  a  certain  amount  and  interest,  shall  be  taken 
to  authorize  the  issue  of  debentures  in  accordance  with  this 
section,  to  the  same  amount  with  interest  added.  R.S.O.  1950, 
c.  246,  s.  56. 


Payment  of 
assessment 
before  de- 
bentures 
issued 


57.  Any  owner  of  lands  or  roads,  including  the  munici- 
pality, assessed  for  the  work,  may  pay  the  amount  of  the 
assessment  against  him  or  them,  less  the  interest,  at  any  time 
before  the  debentures  are  issued,  in  which  case  the  amount  of 
debentures  shall  be  proportionately  reduced.  R.S.O.  1950, 
c.  246,  s.  57. 


Informali- 
ties not  to 
invalidate 
debentures 


58.  No  debentures  issued  under  any  by-law  for  the  con- 
struction or  maintenance  of  any  drainage  work  shall  be  held 
to  be  invalid  on  account  of  the  debentures  not  being  expressed 
in  strict  accordance  with  such  by-law,  provided  that  the  deben- 
tures are  for  sums  in  the  aggregate  not  exceeding  the  amount 
authorized  by  the  by-law.   R.S.O.  1950,  c.  246,  s.  58. 


When  de-  59,  Any  debentures  issued  and  sold  to  provide  any  sum  of 

be  valid  and  money  for  the  construction  or  repair  of  any  drainage  work 
extent  of  are  good  in  the  hands  of  the  purchaser,  and  are  binding  upon 
advanced  the  corporation  issuing  them,  to  the  extent  of  the  money 
actually  advanced  on  the  security  and  interest  thereon,  accord- 
ing to  the  provisions  of  the  debentures,  provided  no  application 
to  quash  is  made  within  six  weeks  from  the  final  passing  of  the 
by-law  authorizing  the  issue  thereof,  notwithstanding  that  the 
by-law  is  afterwards  quashed  or  declared  illegal  in  any  pro- 
ceedings.  R.S.O.  1950,  c.  246,  s.  59. 


Assessment 
of  lands 
that  are 
benefited 


When  work 
not  deemed 
out  of 
initiating 
munici- 
pality 


WORK    NOT    CONTINUED    INTO    ANOTHER    MUNICIPALITY 

60. — (1)  Where  any  drainage  work  is  not  continued  into 
any  other  than  the  initiating  municipality,  any  lands  or  roads 
in  the  initiating  municipality  or  in  any  other  municipality,  or 
roads  between  two  or  more  municipalities,  that  will,  in  the 
opinion  of  the  engineer  or  surveyor,  be  benefited  by  the  work 
or  furnished  with  an  improved  outlet  or  relieved  from  liability 
for  causing  water  to  flow  upon  and  injure  lands  or  roads,  may 
be  assessed  for  such  proportion  of  the  cost  of  the  work  as  to 
the  engineer  or  surveyor  seems  just. 

(2)  A  drainage  work  shall  not  be  deemed  to  be  continued 
into  a  municipality  other  than  the  initiating  municipality 
merely  by  reason  of  such  drainage  work  or  some  part  thereof 
being  constructed  on  a  road  allowance  forming  the  boundary 
line  between  two  or  more  municipalities.  R.S.O.  1950,  c.  246, 
s.  60. 
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61.  Where  it  is  necessary  to  construct  a  drainage  work  for  where  area 
the  drainage  of  an  area  composed  of  lands  or  roads  lying  on  efther^side 
either  side  of  a  boundary  line  between  two  municipalities,  the  road°""^^'^^ 
council  of  either  municipality  may  proceed  upon  a  petition 

of  the  majority  of  the  owners  of  lands  or  roads  within  such 
area  in  all  respects  as  if  such  area  were  entirely  within  the 
limits  of  such  municipality.   R.S.O.  1950,  c.  246,  s.  61. 

62,  Where  it  is  necessary  to  construct  any  drainage  work  Construc- 
or  any  part  thereof  on  a  road  allowance  used  as  a  boundary  drainage 
line  between  two  or  more  municipalities,  the  council  of  each  of  road  a^iiow- 
the  adjoining  municipalities  may,  on  the  petition  of  the  major-  ^^^^ 

ity  of  owners  in  the  area  therein  described  and  within  its  own 
limits,  authorize  the  same  to  be  constructed  on  the  allowance 
for  road  between  the  municipalities,  and  may  make  the  road 
as  provided  by  section  10,  and  the  engineer  or  surveyor  may 
assess  and  charge  the  lands  and  roads  benefited  or  otherwise 
liable  to  assessment  in  the  adjoining  municipality  or  munici- 
palities, as  well  as  the  road  allowance,  with  such  proportion  of 
the  cost  of  constructing  the  work  as  he  may  deem  just.  R.S.O. 
1950,  c.  246,  s.  62. 


WORK    CONTINUED    INTO    ANOTHER    MUNICIPALITY 

63.  Where  it  is  required  to  continue  any  drainage  work  Continuing 

,  1      1       I-      •  f     1  •    •       !•  1  .  work  beyond 

beyond  the  limits  oi  the  municipality,  the  engineer  or  sur- the  liniits  of 
veyor  employed  by  the  council  of  such  municipality  may  con-  paiity 
tinue  the  work  on  or  along  or  across  any  allowance  for  road 
or  other  boundary  between  any  two  or  more  municipalities, 
and  from  any  such  road  allowance  or  other  boundary  into  or 
through  any  municipality  until  he  reaches  a  sufficient  outlet, 
and  in  every  such  case  he  may  assess  and  charge  regardless  of 
municipal  boundaries,  all  lands  and  roads  to  be  affected  by 
benefit,  outlet  or  relief,  with  such  proportion  of  the  cost  of 
the  work  as  to  him  may  seem  just,  and  in  his  report  thereon 
he  shall  estimate  separately  the  cost  of  the  work  within  each 
municipality  and  upon  the  road  allowances  or  other  bound- 
aries.  R.S.O.  1950,  c.  246,  s.  63. 

64.  Wherever  any  lands  or  roads  in  or  under  the  jurisdic- Assessing 
tion  of  any  adjoining  or  neighbouring  municipality,  other  than  jfe^ghbour- 
the  municipalities  into  or  through  which  the  drainage  work '"^^.^"^1^*^^'^ 
passes,  are,  in  the  opinion  of  the  engineer  or  surveyor  of  the  work  does 
initiating  or  other  municipality  doing  the  work  or  part  thereof,  same 
benefited  by  the  drainage  work  or  provided  with  an  improved 

outlet  or  relieved  from  liability  for  causing  water  to  flow  upon 
and  injure  lands  or  roads,  he  may  assess  and  charge  the  same 
as  is  provided  in  section  63.  R.S.O,  1950,  c.  246,  s.  64. 
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SETTLING   ASSESSMENTS,    ETC.,    BETWEEN   MUNICIPALITIES 

m?tiaung'^         ^^*  ^^^  council  of  any  initiating  municipality  shall  serve 

"^"?i>ci-  the  head  of  the  municipality  or  municipalities  into  or  through 

notify  other  which  the  work  is  to  be  continued,  or  whose  lands  or  roads  are 

paiitfes  to      assessed  without  the  drainage  work  being  continued  into  it, 

with  a  copy  of  the  report,  plans,  specifications,  assessments  and 

estimates  of  the  engineer  or  surveyor  on  the  proposed  work, 

and  unless  the  same  are  appealed  from  as  hereinafter  provided, 

they  are  binding  on  each  and  every  corporation  whose  council 

is  so  served,  and  the  council  of  the  initiating  municipality  is 

entitled,  in  the  event  of  no  appeal,  to  proceed  with  the  by-law, 

and  authorize  and  construct  or  procure  the  construction  of 

the  whole  drainage  work  in  accordance  therewith.     R.S.O. 

1950,  c.  246,  s.  65. 


Munici- 
pality noti- 
fied to  raise 
and  pay 
over  its  pro- 
portion of 
cost 


66.  The  council  of  the  municipality  so  served  shall,  in  the 
same  manner  as  nearly  as  may  be  and  with  such  other  pro- 
visions as  would  have  been  proper  if  a  majority  of  the  owners 
of  the  lands  to  be  taxed  had  petitioned  as  provided  in  section 
2,  pass  a  by-law  or  by-laws  to  raise  and  shall  raise  and  pay 
over  to  the  treasurer  of  the  initiating  municipality  within  four 
months  from  such  service  the  sum  that  may  be  named  in  the 
report  as  its  proportion  of  the  cost  of  the  drainage  work  or, 
in  the  event  of  an  appeal  from  the  report,  the  sum  that  may 
be  determined  by  the  referee  or  the  Court  of  Appeal,  and  such 
council  shall  hold  the  court  of  revision  for  the  adjustment  of 
assessments  upon  its  own  ratepayers  in  the  manner  herein- 
before provided.    R.S.O.  1950,  c.  246,  s.  66. 


Appeal  to 
referee  from 
report  of 
engineer 


Grounds 
of  appeal 


67. — (1)  The  council  of  any  municipality  served  as  pro- 
vided by  section  65  may,  within  six  weeks  after  such  service 
upon  its  head,  appeal  to  the  referee  from  the  report,  plans, 
specifications,  assessments  and  estimates  of  the  engineer  or 
surveyor  by  serving  the  head  of  the  council  from  which  they 
received  the  copy,  and  also  the  head  of  the  council  of  any  other 
municipality  assessed  by  the  engineer  or  surveyor,  with  a 
written  notice  of  appeal  setting  forth  therein  the  reasons  for 
such  appeal. 

(2)  The  reasons  for  appeal  that  shall  be  set  out  in  such 
notice  may  be  the  following  or  any  of  them, 

(a)  where  the  assessment  against  the  appealing  munici- 
pality exceeds  $1,000,  or  exceeds  the  estimated  cost 
of  the  work  in  the  initiating  municipality, 

(i)  that  the  scheme  of  the  drainage  work  as  it 
affects  the  appealing  municipality  should  be 
abandoned  or  modified,  on  grounds  to  be 
stated, 
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(ii)  that  the  scheme  does  not  provide  for  a  suffi- 
cient outlet, 

(iii)  that  the  course  of  the  drainage  work,  or  any 
part  thereof,  should  be  altered, 

(iv)  that  the  drainage  work  should  be  carried  to  an 
outlet  in  the  initiating  municipality  or  else- 
where ; 

(b)  in  any  case  not  otherwise  provided  for, 

(i)  that  a  petition  has  been  received  by  the  coun- 
cil of  the  appealing  municipality,  as  provided 
by  section  2,  from  the  majority  of  the  owners 
within  the  area  described  in  the  petition,  pray- 
ing for  the  enlargement  by  the  appealing 
municipality  of  any  part  of  the  drainage  work 
lying  within  its  limits,  and  thence  to  an  outlet, 
and  that  the  council  is  of  opinion  that  such 
enlargement  is  desirable  to  afford  drainage 
facilities  for  the  area  described  in  the  petition, 

(ii)  that  the  appealing  municipality  objects  to  pay- 
ing over  its  proportion  of  the  cost  of  the  work 
to  the  treasurer  of  the  initiating  municipality, 

(iii)  that  the  initiating  municipality  should  not  be 
permitted  to  do  the  work  within  the  limits  of 
the  appealing  municipality, 

(iv)  that  the  assessment  against  lands  and  roads 
within  the  limits  of  the  appealing  municipality 
and  roads  under  its  jurisdiction  is  illegal,  un- 
just or  excessive.   R.S.O.  1950,  c.  246,  s.  67. 


68. — (1)  Upon  an  appeal  under  section  67,  the  referee  shall  Powers  of 
hear  and  adjudicate  upon  all  questions  raised  by  the  notice  appeal 
of  appeal,  as  they  may  affect  any  municipality  assessed  for 
the  drainage  work,  and  he  may  give  to  any  municipality 
through  or  into  which  the  proposed  work  will  be  continued, 
leave  to  enlarge  the  same,  pursuant  to  petition  in  that  behalf 
and  according  to  the  report,  plans,  specifications,  assessments 
and  estimates  of  an  engineer  appointed  by  the  referee  for  that 
purpose,  and  may  make  such  order  in  the  premises  and  as  to 
costs  already  incurred,  and  as  to  costs  of  the  appeal  as  may 
seem  just. 

(2)  The  order  of  the  referee  upon  such  appeal  is  subject  Appeal  to 
to  appeal  to  the  Court  of  Appeal  as  in  other  cases,  and  theAppeai^'^ 
decision  of  such  Court  is  final  and  conclusive  as  to  all  corpora- 
tions affected  thereby. 
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(3)  The  council  of  the  initiating  municipality  may,  by  reso- 
lution passed  within  thirty  days  after  the  decision  of  the  referee 
on  the  appeal  to  him  or  in  case  of  an  appeal  therefrom  after 
the  hearing  and  determination  thereof,  abandon  the  proposed 
drainage  work,  subject  to  such  terms  as  to  costs  and  otherwise 
as  to  the  referee  or  the  Court  of  Appeal  may  seem  just.  R.S.O. 
1950,  c.  246,  s.  68. 


AMENDING  BY-LAWS 

of"bT-?aw*"*       69, — (1)  Any  by-law  heretofore  or  hereafter  passed  by  the 
wheninsuffl-  council  of  any  municipality  for  the  assessment  upon  the  lands 

oient  funds  i     ,-    i  ,  •,  r  i      •  .  .     . 

provided  and  roads  liable  to  contribute  for  any  drainage  work  and  that 
has  been  acted  upon  by  the  doing  of  the  work  in  whole  or  in 
part,  but  does  not  provide  sufficient  funds  to  complete  the 
drainage  work  or  the  municipality's  share  of  the  cost  thereof, 
or  does  not  provide  sufficient  funds  for  the  redemption  of  the 
debentures  authorized  to  be  issued  thereunder  as  they  become 
payable,  may  from  time  to  time  be  amended  by  the  council, 
and  further  debentures  may  be  issued  under  the  amending  by- 
law in  order  to  fully  carry  out  the  intention  of  the  original 
by-law. 


When  lands 
and  roads  in 
another 
munici- 
pality 
assessable 


Amendment 
of  by-law 
that  pro- 
vides more 
than  suffl- 
cient  funds 
and  distri- 
bution of 
surplus 


(2)  Where  in  any  such  case  lands  and  roads  in  another 
municipality  are  assessed  for  the  drainage  work,  the  council 
of  the  initiating  municipality  shall  procure  an  engineer  or 
surveyor  to  make  an  examination  of  the  work  and  to  report 
upon  it  with  an  estimate  of  the  cost  of  completion  for  which 
sufficient  funds  have  not  been  provided  under  the  original 
by-law,  and  shall  serve  the  heads  of  the  other  municipalities  as 
in  the  case  of  the  original  report,  plans,  specifications,  assess- 
ments and  estimates,  and  the  council  of  anj^  municipality  so 
served  has  the  same  right  of  appeal  to  the  referee  as  to  the 
improper  expenditure  or  illegal  or  other  application  of  the 
drainage  money  already  raised  and  is  subject  to  the  same  duty 
as  to  raising  and  paying  over  its  share  of  the  money  to  be 
raised,  as,  in  the  case  of  the  original  by-law,  is  provided  by 
sections  66  and  67. 

(3)  Any  by-law  for  the  assessment  upon  the  lands  and  roads 
liable  to  contribute  for  any  drainage  work  acted  upon  by  the 
completion  of  the  work  that  provides  more  than  sufficient 
funds  for  the  completion  of  or  proper  contribution  towards 
the  work  or  for  the  redemption  of  the  debentures  authorized 
to  be  issued  thereunder  as  they  become  payable  shall  be 
amended,  and  if  lands  and  roads  in  any  other  municipality  are 
assessed  for  the  drainage  work  the  surplus  money  shall  be 
divided  pro  rata  among  the  contributing  municipalities,  and 
every  such  surplus  until  wholly  paid  out  shall  be  applied  by 
the  council  of  the  municipality  pro  rata  according  to  the 
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assessment  in  payment  of  the  rates  imposed  by  it  for  the  work 
in  each  and  every  year  after  the  completion  of  the  work,  and 
in  case  such  assessment  upon  any  land  has  been  commuted  or 
anticipated  by  payment  in  full,  then  payment  shall  be  made  to 
the  owner  of  such  lands  as  shown  by  the  last  revised  roll  of 
the  municipality  in  all  respects  as  if  such  assessment  had  not 
been  so  commuted  or  anticipated. 

(4)  Any  by-law  passed  prior  to  the  1st  day  of  June,  1894,  Amendment 
by  the  council  of  any  county  or  union  of  counties  for  the  not  provld- 
assessment  of  the  cost  of  any  drainage  work  upon  the  lands  c"|nt"f^nds 
and  roads  liable  to  contribute  therefor  which  has  been  acted 
upon  by  the  doing  of  the  work  in  whole  or  in  part  and  which 
does  not  provide  sufficient  funds  to  complete  the  drainage 
work,  or  the  share  of  the  said  county  or  union  of  counties  of 
the  cost  thereof,  or  does  not  provide  sufficient  funds  for  the 
redemption  of  the  debentures  issued  under  such  by-law,  as 
they  become  payable,  may  from  time  to  time  be  amended  by  issuing  de- 
the  council  and  further  debentures  may  be  issued  under  the  compieMon'^ 
amending  by-law  in  order  to  fully  carry  out  the  intention  of  ^rainage^ 
the  original  by-law;  provided  that  every  such  drainage  work '^o^'^^  com- 
shall,  when  fully  completed,  be  maintained  as  provided  in  sec-  before 
tion  73.    R.S.O.  1950,  c.  246,  s.  69.  srTf.'S; 

70.  It  is  in  the  discretion  of  the  council  whether  an  amend-  Publication 
ing  by-law  passed  under  any  of  the  provisions  of  section  69  by-laws  '"^ 
shall  be  published  or  not,  and  the  provisions  of  The  Municipal  ^-fo.  i960. 
Drainage  Aid  Act  apply  to  any  debentures  issued  under  the 
authority  of  that  section,  which  have  heretofore  been  or  may 
hereafter  be  purchased  by  direction  of  the  Lieutenant  Gover- 
nor in  Council.    R.S.O.  1950,  c.  246,  s.  70. 

MAINTENANCE  OF  DRAINAGE  WORK 

71.  Any  drainage  work  constructed  under  a  by-law  of  any  Mainten- 
municipality  passed  in  pursuance  of  this  or  any  former  Act  nSrcon^^'^'^ 
relating  to  the  construction  of  drainage  work  by  local  assess-  *^other"*° 
ment,  and  which  is  not  continued  into  any  other  municipality,  munici- 
shall  after  the  completion  thereof  be  maintained  by  the  ini-  ^^ '  ^ 
tiating  muncipality, 

(a)  if  no  lands  or  roads  in  any  other  municipality  are 
assessed  for  the  construction  thereof,  then  at  the  ex- 
pense of  the  lands  and  roads  in  the  initiating  munici- 
pality in  any  way  assessed  for  such  construction, 
according  to  the  assessment  of  the  engineer  or  sur- 
veyor in  his  report  and  assessment  for  the  original 
construction  of  the  drainage  work;  or 

(b)  if  lands  or  roads  in  any  other  municipality  or  roads 
between  two  or  more  municipalities  are  in  any  way 
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assessed  for  the  construction  of  the  drainage  work, 
then  at  the  expense  of  all  the  lands  and  roads  in  any 
way  assessed  for  such  construction  in  the  municipali- 
ties aflfected,  and  in  the  proportion  determined  by 
such  report  and  assessment,  or  in  appeal  therefrom 
by  the  award  of  arbitrators  or  order  of  the  referee, 

until  such  assessment  or  proportion,  as  the  case  may  be,  is 
varied  or  otherwise  determined  from  time  to  time  by  the 
report  and  assessment  of  an  engineer  or  surveyor  for  the 
maintenance  of  the  drainage  work,  or  in  appeal  therefrom 
by  the  order  of  the  referee.   R.S.O.  1950,  c.  246,  s.  71. 


Mainten- 
ance of 
drainage 
work  pass- 
ing into 
another 
munici- 
pality 


Cost  of 
maintenance 


72. — (1)  Any  drainage  work  heretofore  constructed  under  a 
by-law  of  a  municipality,  passed  in  pursuance  of  any  Act 
relating  to  the  construction  of  any  drainage  work  by  local 
assessment,  or  hereafter  constructed  under  this  Act,  which  is 
continued  into  or  through  more  than  one  municipality  or 
which  is  commenced  by  the  initiating  municipality  on  a  road 
allowance  adjoining  such  municipality  and  is  continued  thence 
into  the  lands  of  any  other  municipality,  shall  after  its  comple- 
tion be  maintained, 

(a)  by  the  initiating  municipality  from  the  point  of 
commencement  of  the  work  in  the  municipality  or 
upon  such  road  allowance  to  the  point  at  which  the 
work  enters  the  lands  or  roads  of  another  munici- 
paHty;  and 

(b)  by  the  last-mentioned  municipality  and  by  every 
other  municipality  through  or  into  which  the  work 
is  continued  from  the  point  at  which  the  work  enters 
the  lands  or  roads  of  the  municipality, 

(i)  to  an  outlet  in  the  municipality  or  on  a  road 
allowance  adjoining  the  municipality,  or 

(ii)  to  the  point  at  which  the  work  enters  the 
lands  or  roads  of  another  municipality,  as  the 
case  may  be. 

(2)  Such  maintenance  shall  be  at  the  expense  of  the  lands 
and  roads  in  any  way  assessed  for  the  construction  of  the  work 
and  in  the  proportion  determined  by  the  engineer  or  surveyor 
in  his  report  and  assessment  for  the  original  construction  or  in 
appeal  therefrom  by  the  award  of  the  arbitrators  or  order  of 
the  referee  until,  in  the  case  of  each  municipality,  such  provi- 
sion for  maintenance  is  varied  or  otherwise  determined  by  an 
engineer  or  surveyor  in  his  report  and  assessment  for  the  main- 
tenance of  the  work  or  in  appeal  therefrom  by  the  order  of  the 
referee. 
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(3)  In  clauses  a  and  b  of  subsection  1,  "lands  or  roads"  does  interpre- 
not   include  any  road,   stream  or  drainage  work  forming  a  ^  ^^^ 
boundary  between  municipalities.    R.S.O.  1950,  c.  246,  s.  72. 

73. — (1)  U'here  a  drainage  work  constructed  before  the  Mainte- 
5th  day  of  May,  1894,  under  The  Ontario  Drainage  Act,  being  Sr^n^s 'con- 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1887,  or  any  |*j;^e'r*nmeHft 
Act  in  amendment  thereof  or  under  a  by-law  passed  by  a^^y"jj"y®^ 
county  council  does  not  extend  beyond  the  limits  of  one  munici-  by-laws 
pality,  such  drainage  work  shall  be  maintained  and  kept  in 
repair  by  such  municipality  at  the  expense  of  the  lands  and 
roads  in  any  way  liable  to  assessment  under  this  Act. 

(2)  Any  drainage  work  constructed  before  such  day  under  when  such 
such  authority  that  continues  from  the  municipalty  in  which  tencf fnto' 
the  drainage  work  commences  into  or  through  one  or  more^unicl- 
other  municipalities,  shall  be  maintained  and  kept  in  repair  by  P^^^^y 
the  municipality  in  which  the  drainage  work  commences  from 
the  point  of  commencement  to  the  point  at  which  the  drainage 
work  crosses  the  boundary  line  between  any  road  allowance 
and  lands  in  another  municipality,  or  to  the  outlet  on  such 
road  allowance  as  the  case  may  be,  and  by  every  other  munici- 
pality through  or  into  which  the  drainage  work  is  continued, 
from  the  point  at  which  the  same  crosses  the  boundary  line 
between  any  road  allowance  and  lands  in  the  municipality  and 
enters  upon  such  lands  to  an  outlet  in  the  municipality  or  on 
a  road  allowance  adjoining  the  municipality,  or  to  the  point  at 
which  the  drainage  work  crosses  the  boundary  line  between  any 
road  allowance  and  lands  in  an  adjoining  municipality,  as  the 
case  may  be,  at  the  expense  of  the  lands  and  roads  in  any  way 
assessed  for  the  construction  thereof,  and  in  the  proportion 
determined  by  the  assessors  or  engineer  or  surveyor  in  their 
assessment  roll  or  report  as  the  case  may  be,  for  construction, 
or  in  appeal  therefrom  by  the  award  of  arbitrators  or  order  of 
the  referee,  until  in  the  case  of  each  municipality  such  provision 
for  maintenance  is  varied  or  otherwise  determined  by  an 
engineer  or  surveyor  in  his  report  and  assessment  for  the 
maintenance  of  the  drainage  work  or  in  appeal  therefrom  by 
the  order  of  the  referee. 


(3)  A  drainage  work  that  commences  on  a  road  allowance  where  work 

deemed  to 
commence 


between  two  municipalities  shall,  for  the  purposes  of  this  sec  '^®®"^®'*  *° 


tion,  be  deemed  to  commence  in  the  municipality  next  adjoin- 
ing that  half  of  the  road  allowance  upon  which  the  drainage 
work  is  begun.    R.S.O.  1950,  c.  246,  s.  73. 

74. — (1)  The  council  of  any  municipalitv  undertaking  the  service  of 

f  1-  1  1  •         ^^«-.  ..^.i.    by-law  on 

repair  of  any  drainage  work  under  section  71,  72  or  73  shall,  munici- 


ality  liable 

jr  con- 
municipality  liable  to  contribute  any  portion  of  the  cost  ofand"appeai 


before  commencing  the  repairs,  serve  upon  the  head  of  any  For  con 
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such  repairs  under  this  Act  a  certified  copy  of  the  by-law  for 
undertaking  the  repairs,  as  the  same  is  provisionally  adopted, 
which  by-law  shall  recite  the  description,  extent  and  estimated 
cost  of  the  work  to  be  done  and  the  amount  to  be  contributed 
therefor  by  each  nmnicipality  affected  by  the  drainage  work, 
and  the  council  of  any  municipality  so  served  may,  within  30 
days  thereafter,  appeal  from  such  by-law  to  the  referee  on  the 
ground  that  the  amount  assessed  against  the  lands  and  roads 
in  such  municipality  is  excessive  or  that  the  work  provided  for 
in  the  by-law  is  unnecessary,  or  that  such  drainage  work  has 
never  been  completed  through  the  default  or  neglect  of  the 
municipality  whose  duty  it  was  to  do  the  work,  in  the  manner 
provided  in  the  case  of  the  construction  of  the  drainage  work, 
and  the  referee  on  such  appeal  may  alter,  amend  or  confirm 
such  by-law,  or  may  direct  that  the  by-law  shall  not  be  passed 
as  to  him  may  seem  just,  and  his  order  upon  such  appeal  is 
subject  to  appeal  to  the  Court  of  Appeal,  and  the  decision  of 
that  court  is  final  and  conclusive  as  to  all  corporations  affected 
thereby. 

(2)  The  council  of  every  municipality  served  with  the  pro- 
visional by-law  shall,  within  four  months  after  such  service, 
pass  a  by-law  to  raise,  and  shall  within  that  period  raise  and 
pay  over  to  the  treasurer  of  the  initiating  municipality  the 
amount  assessed  against  lands  and  roads  in  the  municipality, 
as  stated  in  the  provisional  by-law  or  as  settled  on  appeal 
therefrom  by  the  order  of  the  referee.  R.S.0. 1950,  c.  246,  s.  74. 


Varying 
original 
assessments 
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tenance 


Proceedings 
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75. — (1)  The  council  of  any  municipality  liable  for  con- 
tribution to  a  drainage  work  in  connection  with  which  condi- 
tions have  changed  or  circumstances  have  arisen  such  as  to 
justify  a  variation  of  the  original  assessment  in  respect  of  the 
drainage  work  may  apply  to  the  referee  upon  an  application, 
of  which  notice  has  been  given  to  the  head  of  every  other 
municipality  interested,  for  permission  to  procure  the  report 
of  an  engineer  or  surveyor  varying  the  original  assessment, 
and  in  the  event  of  such  permission  being  given  such  council 
may  procure  the  report  of  an  engineer  or  surveyor  as  afore- 
said and  pass  a  by-law  adopting  the  report,  but  if  all  the 
lands  and  roads  assessed  or  intended  to  be  assessed  lie  within 
the  limits  of  one  municipality,  the  council  of  that  municipality 
may  procure  and  adopt  such  report  without  such  permission ; 
but  no  report  providing  for  the  variation  of  an  original  assess- 
ment is  valid  unless  the  engineer  or  surveyor  has  been  in- 
structed by  a  resolution  of  the  council  to  make  such  variation 
before  he  enters  upon  his  duties  in  respect  thereof. 

(2)  The  proceedings  upon  such  report  and  assessment  shall 
be  the  same,  as  nearly  as  may  be,  as  upon  the  report  for  the 
construction  of  the  drainage  work. 
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(3)  Any  council  served  with  a  copy  of  such  report  and  Appeal  from 
assessment  may  appeal  to  the  referee  from  the  finding  of  the  engineer 
engineer  as  to  the  portion  of  the  cost  of  the  work  for  which 

the  municipality  is  liable,  and  the  proceedings  on  such  appeal 
shall  be  the  same  as  in  other  cases  of  appeals  to  the  referee 
under  this  Act. 

(4)  Any  owner  of  lands  and  any  ratepayer  in  the  munici-Appeai  to 
pality  as  to  roads  assessed  for  such  repairs  may  appeal  from  revision 
such  assessment  in  the  manner  provided  in  the  case  of  the 
construction  of  the  drainage  work,  and  the  council  of  every 
municipality  affected  by  the  report  of  the  engineer  or  sur- 
veyor made  under  this  section  shall  appoint  a  court  of  revision 

for  the  trial  of  any  appeals  in  the  manner  hereinbefore  pro- 
vided. 


(5)  Such  assessment  as  so  varied  shall  thereafter,  until  it  is  Basis  of 
rther  varie 
nance  of  tl 
c.  246,  s.  75. 


further  varied,  form  the  basis  of  any  assessment  for  main-assess- 
tenance  of  the  drainage  work  affected  thereby.  R.S.O.  1950,  '"^"t^ 


IMPROVING  WITHOUT  REPORT 

76.  The  council  of  any  municipality  whose  duty  it  is  to  Deepening, 
maintain  any  drainage  work  for  which  only  lands  and  roads  extending 
within   or   under   the   jurisdiction   of   the   municipality   arereport"of 
assessed,  may,  after  the  completion  of  the  drainage  work,  engineer 
without  the  report  of  an  engineer  or  surveyor  upon  a  pro  rata 
assessment  on  the  lands  and  roads  as  last  assessed  for  the  con- 
struction or  repair  of  the  drainage  work,  make  improvements 
thereto  by  deepening,  widening  or  extending  the  work  to  an 
outlet,  provided  the  cost  of  such  deepening,  widening  and  ex- 
tending is  not  above  one-fifth  of  the  cost  of  the  construction, 
and  does  not  exceed  in  any  case  $800,  and  in  every  case  where 
the  cost  of  the  improvements  exceeds  such   proportion  or 
amount,  the  proceedings  to  be  taken  shall  be  as  provided  in 
section  77.    R.S.O.  1950,  c.  246,  s.  76. 


IMPROVING  WITH  REPORT 

77. — (1)  Wherever,   for   the   better  maintenance  of  any  improving 
drainage  work  constructed  under  this  Act  or  any  Act  respecting  "n^a°t ion^and 
drainage  by  local  assessment,  or  to  prevent  damage  to  any  e®P°nee'r^ 
lands  or  roads  it  is  deemed  expedient  to  change  the  course  of 
the  drainage  work,  or  to  make  a  new  outlet  for  the  whole  or 
any  part  of  the  work,  or  to  construct  a  tile  drain  under  the 
bed  of  the  whole  or  any  portion  of  the  drainage  work  as  ancil- 
lary thereto,  or  to  construct,  reconstruct  or  extend  protective 
banks,  walls,  dykes  and  other  protective  works  as  ancillary  to 
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the  drainage  work,  or  otherwise  improve,  extend,  or  alter  the 
work,  or  to  cover  the  whole  or  any  part  of  it,  the  council  of 
the  municipality  or  of  any  of  the  municipalities  whose  duty  it 
is  to  maintain  the  drainage  work  may,  without  the  petition 
required  by  section  2  but  on  the  report  of  an  engineer  or  sur- 
veyor appointed  by  them  to  examine  and  report  on  the  same, 
undertake  and  complete  the  change  of  course,  new  outlet,  tile 
drain,  protective  works,  improvement,  extension,  alteration  or 
covering  specified  in  the  report,  and  the  engineer  or  surveyor 
has  for  such  change  of  course,  new  outlet,  tile  drain,  protec- 
tive works,  improvement,  extension,  alteration  or  covering 
all  the  powers  to  assess  and  charge  lands  and  roads  in  any 
way  liable  to  assessment  under  this  Act  for  the  expense 
thereof  in  the  same  manner  and  to  the  same  extent,  by  the 
same  proceedings  and  subject  to  the  same  rights  of  appeal  as 
are  provided  with  regard  to  any  drainage  work  constructed 
under  this  Act. 

(2)  Where  protective  banks,  walls,  dykes  or  other  protec- 
tive works  provided  for  in  subsection  1  are  to  be  constructed, 
reconstructed  or  extended  to  prevent  damage  to  any  lands  or 
roads,  any  owner  affected  by  the  drainage  work  to  which 
such  protective  works  are  ancillary,  if  dissatisfied  with  the 
report  of  the  engineer  by  reason  of  the  protective  works  being 
made  ancillary  to  the  drainage  work  or  of  the  whole  or  any 
part  of  the  cost  thereof  being  assessed  and  charged  as  part  of 
the  drainage  work  or  of  any  assessments  and  charges  or  the 
apportionment  thereof  set  forth  in  the  report,  may  appeal 
therefrom  to  the  referee  within  the  time  and  in  the  manner 
provided  in  subsection  10  of  section  8,  and  the  referee  may  hear 
and  determine  the  appeal  according  to  that  subsection  and  his 
descision  is  final. 

Application        (3)  This  section  applies  to  the  better  maintenance  of  a 

of  section  ^    ^  *^*^  ._    .    ,, 

natural  stream,  creek  or  watercourse  that  has  been  artificially 
improved  by  local  assessment  or  otherwise,  and  to  any  drainage 
work  constructed  under  The  Ontario  Drainage  Act,  being 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1887,  in  the 
same  manner,  to  the  same  extent,  and  by  the  same  proceedings 
as  are  hereby  made  applicable  to  the  better  maintenance  of  a 
drainage  work  wholly  artificial. 


Summary 
appeal  to 
referee  with 
respect  to 
protective 
works 


Future 
mainte- 
nance 


(4)  Such  drainage  work  shall  thereafter  be  maintained  as 
hereinbefore  by  this  Act  provided,  but  on  the  basis  of  the  new 
assessment,  until  such  assessment  is  varied  or  otherwise  de- 
termined as  provided  by  section  75. 


(5)  Nothing  in  this  section  or  in  section  76  shall  be  con- 


Report  of 
engineer  as 

to  worit         strued  as  requiring  a  municipal  council  to  procure  the  report 

72  and  73    '  of  an  engineer  before  undertaking  any  work  in  pursuance  of 
not  essential 


sections  71,  72  and  73.   R.S.O.  1950,  c.  246,  s.  77. 
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REPAIRING  WORK  CONSTRUCTED  OUT  OF  GENERAL  FUNDS 

78. — (1)  Any  drainage  work  heretofore  or  hereafter  con- Assessment 
structed  out  of  the  general  funds  of  any  municipaUty,  or  out  o'f'^v^ork  "^ 
of  the  general  funds  of  two  or  more  municipalities,  or  when  out^of"gen^ 
constructed  by  statute  labour,  or  partly  by  statute  labour  and  ^""^^  ^""**^ 
partly  by  general  funds  or  out  of  funds  raised  by  a  local 
assessment  under  a  by-law  that  is  afterwards  found  to  be 
illegal  or  that  does  not  provide  for  repairs,  need  not  be  re- 
paired out  of  such  general  funds,  but  the  council  of  any  of 
the  contributing  municipalities  may,  without  the  petition  re- 
quired by  section  2,  on  the  report  of  an  engineer  or  surveyor, 
pass  a  by-law  for  maintaining  the  work  at  the  expense  of  the 
lands  and  roads  assessable  for  such  work,  and  may  assess  the 
lands  and  roads  in  any  way  liable  to  assessment  under  this 
Act  for  the  expense  thereof  in  the  same  manner  and  to  the 
same  extent,  by  the  same  proceedings  and  subject  to  the  same 
rights  of  appeal  as  are  provided  with  regard  to  any  drainage 
work  constructed  under  this  Act. 

(2)  Any  such  drainage  work  may  in  like  manner  and  under  Deepening 
the  like  procedure  as  provided  in  the  case  of  repairs  under  cons'trucfed 
this  section  be  deepened,  widened,  extended  or  provided  with 
a  new  outlet  for  the  whole  or  any  part  thereof.    R.S.O.  1950, 
c.  246,  s.  78. 

79. — (1)  Where  an  engineer  or  surveyor  is  directed  by  Assessing 
the  council  to  make  an  examination  and  report  under  section  pv^flow  '^^ 
77  or  subsection  2  of  section  78,  and  upon  making  such  exam- j-gp^^rf^g^ 
ination  finds  that  the  cost  of  changing  the  course  of,  making  a^J'p^^j^" 
new  outlet  for  or  otherwise  improving,  extending  or  altering 
the  work  so  that  it  will  be  of  sufficient  capacity  to  carry  off 
the  water  to  a  sufficient  outlet  will  exceed  the  amount  of  injury 
caused  or  likely  to  be  caused  to  low-lying  lands  along  the 
course  of  or  below  the  termination  of  the  drainage  work,  then 
in  lieu  of  such  change  of  course,  new  outlet,  improvement, 
extension  or  alteration  or  in  lieu  of  any  work,  he  may  in  his 
report  estimate  and  provide  for  the  compensation  of  the  own- 
ers of  such  lands  for  any  injuries  sustained  or  likely  to  be 
sustained  by  reason  of  no  sufficient  capacity  or  sufficient  outlet 
being  provided,   and   he  shall   in  his  report  determine  the 
amount  to  be  paid  to  the  respective  owners  of  such  low-lying 
lands  in  respect  of  such  injuries. 

(2)  Any  owner  of  such  low-lying  lands,  if  dissatisfied  with  Appeal  to 
the  provision  for  compensation  made  by  the  report  of  the 
engineer,  may  appeal  therefrom  to  the  referee  in  manner  pro- 
vided by  subsection  10  of  section  8,  and  the  referee  may  hear 
and  determine  such  appeal  in  the  manner  provided  by  that 
subsection.    R.S.O.  1950,  c.  246,  s.  79. 
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Power  to 
compel 
repairs  by 
mandamus 


Appeal 

with 

leave 


Time 
limitation 


Liability  of 
munici- 
pality for 
damages 
caused  by 
non-repair 


No  liability 
where  drain 
blocked  by 
snow  or  ice 


MANDAMUS   TO   COMPEL    REPAIR 

80. — (1)  Upon  reasonable  notice  in  writing  from  any  per- 
son or  municipality  interested  in  a  drainage  work  who  or 
whose  property  is  injuriously  affected  by  the  condition  of  the 
drainage  work,  the  municipality  whose  duty  it  is  to  maintain 
and  keep  in  repair  the  drainage  work,  is  compellable  by  man- 
damus issued  by  the  referee  or  other  court  of  competent  juris- 
diction to  exercise  the  powers  and  to  perform  the  duties 
conferred  or  imposed  upon  it  by  sections  71  to  78,  or  such  of 
the  said  px^wers  as  to  the  referee  or  court  may  seem  proper, 
and  is  also  liable  in  pecuniary  damages  to  the  person  or  munici- 
pality who  or  whose  property  is  so  injuriously  affected. 

(2)  Any  party  to  such  proceedings  may  by  leave  of  the 
referee  or  of  the  Court  of  Appeal  or  a  judge  thereof,  appeal 
to  the  Court  of  Appeal  from  the  decision  or  judgment  of  the 
referee. 

(3)  A  mandamus  against  the  municipality  shall  not  be 
moved  for  until  after  the  lapse  of  thirty  days  from  the  date  of 
the  service  of  the  notice. 

(4)  Notwithstanding  anything  in  subsection  1,  the  munici- 
pality whose  duty  it  is  to  maintain  and  keep  in  repair  a 
drainage  work  shall  not  become  liable  in  pecuniary  damages 
to  any  owner  of  land  whose  property  is  injuriously  affected  by 
reason  of  the  non-repair  of  the  drainage  work,  until  after  ser- 
vice by  or  on  behalf  of  such  owner  of  notice  in  writing  upon 
the  reeve  or  clerk  of  the  municipality,  describing  with  reason- 
able certainty  the  alleged  lack  of  repair  of  the  drainage  work . 

(5)  The  corporation  whose  duty  it  is  to  maintain  and  keep 
in  repair  a  drainage  work  is  not  liable  in  damages  for  any 
injury  caused  by  reason  of  a  drain  on  the  highway  being 
blocked  by  snow  or  ice  and  overflowing  the  lands  of  any  per- 
son without  negligence  on  the  part  of  the  corporation.  R.S.O. 
1950,  c.  246,  s.  80. 


Duty  of 
owners  as 
to  cleaning 
out  and 
maintaining 
banks 


REPAIRS    BY  OWNERS 

81. — (1)  The  council  of  any  municipality  may  pass  a  by- 
law or  by-laws  providing  that  the  owner  of  every  lot  or  part  of 
a  lot,  assessed  for  benefit,  shall  clean  out  the  drain  and  keep  it 
free  from  obstructions  that  may  hinder  or  impede  the  free 
flow  of  the  water,  and  remove  therefrom  all  weeds  and  brush- 
wood and  keep  the  banks  of  the  drain  in  order,  to  the  extent 
and  in  manner  or  proportion  and  for  the  distance  determined 
by  the  engineer  in  his  report,  and,  where  any  such  owner  makes 
default  in  so  doing  for  thirty  days  after  notice  in  writing  from 
the  council  of  the  municipality,  the  work  may  be  done  by  the 
council  or  by  any  officer  appointed  by  it  for  the  purposes  of 
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the  drain,  and  the  cost  thereof,  after  notice  of  the  same  to  the 
person  so  making  default  and  liable  therefor,  shall  be  placed 
on  the  collector's  roll  against  the  lands  of  such  owner  and 
shall  be  chargeable  against  such  lands  and  be  collected  in  the 
same  manner  as  other  municipal  or  drainage  assessments. 

(2)  The  engineer  or  surveyor  shall  in  his  report  state  the  Engineer  to 
portion  of  the  drain  already  or  thereafter  to  be  constructed  work'^ '°" 
that  shall  be  by  each  owner  assessed  for  benefit,  cleaned  out 
and  kept  clear  and  free  from  obstructions  and  in  good  order 
as  prescribed  by  this  section.    R.S.O.  1950,  c.  246,  s.  81. 

82, — (1)  When  any  drainage  work  heretofore  or  hereafter  Persons 
constructed  becomes  obstructed  by  dams,  low  bridges,  fences,  for^obslfruc- 
washing  out  of  private  drains,  or  other  obstructions,  for  which  move  same 
the  land  adjoining  the  drainage  work  or  the  owner  or  person  ^"  notice 
in  possession  thereof  is  responsible,  so  that  the  free  flow  of 
the  water  is  impeded  thereby,  the  persons  owning  or  occupy- 
ing the  land  shall,  upon  reasonable  notice  in  writing  given  by 
the  council  or  by  an  inspector  appointed  by  the  council  for 
the  inspection  and  care  of  drains,  remove  such  obstructions  in 
any  manner  caused  as  aforesaid  and,  if  not  so  removed  within 
the  time  specified  in  the  notice,  the  council  or  the  inspector 
shall  forthwith  cause  the  same  to  be  removed. 

(2)  The  council  may,  by  by-law,  appoint  an  inspector  forAppoint- 
the  purposes  mentioned  in  subsection  1,  and  shall  in  the  by-uifpector 
law  regulate  the  fees  or  other  remuneration  to  be  received  by 

him. 

(3)  If  the  cost  of  removing  the  obstruction  is  not  paid  to  Collection 
the  municipality  by  the  owner  or  occupant  of  the  lands  liable,  removal  by 
forthwith  after  the  completion  of  the  work,  the  council  may^a"iTy'" 
pay  the  same,  and  the  clerk  of  the  municipality  shall  place 

such  amount  upon  the  collector's  roll  against  the  lands  liable, 
with  10  per  cent  added  thereto,  and  the  same  shall  be  col- 
lected like  other  taxes,  subject,  however,  to  an  appeal  to  the 
judge  by  the  owner  or  occupant,  in  respect  of  the  cost  of  the 
work.    R.S.O.  1950,  c.  246,  s.  82. 

83.  The  council  of  any  municipality  may  by  by-law  direct  Minor 
that  the  inspector  appointed  under  section  82  shall  from  time  '"^p**'*^ 
lo  time  remove  from  any  drainage  work  all  weeds  and  brush- 
wood, fallen  timber  or  other  minor  obstructions  for  which  the 
owner  of  the  lands  adjacent  to  the  drainage  work  may  not  be 
responsible,  and  the  cost  of  such  work  shall  be  chargeable  from 
time  to  time  against  the  lands  assessed  for  the  maintenance  of 
the  drainage  work  and  in  the  proportion  fixed  by  the  by-law 
authorizing  the  drainage  work,  but  it  is  not  necessary  to  assess 
and  levy  the  amount  so  charged  more  than  once  in  every  five 
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years  after  the  passing  of  such  first-mentioned  by-law,  unless 
in  the  meantime  the  total  expense  incurred  exceeds  the  sum  of 
S1,000.    R.S.O.  1950,  c.  246,  s.  83;  1954,  c.  59,  s.  2. 


Penalty  for 
injury  to 
embank- 
ments, etc. 


CUTTING   EMBANKMENTS,    BANKS,    ETC. 

84.  Every  person  who  obstructs,  fills  up  or  injures  an\ 
drainage  work,  or  destroys,  cuts,  or  injures  any  embankment 
of  any  pumping  works,  or  of  any  other  drainage  work,  in 
addition  to  his  liability  in  civil  damages  therefor,  upon  the 
complaint  of  the  council  of  the  municipality  or  of  any  person 
affected  by  such  obstructing,  filling  up,  destroying,  cutting, 
or  injuring,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $5  and  not  more  than  SlOO 
and  is  also  liable  to  imprisonment  for  a  term  of  not  more  than 
six  months,  and  in  default  of  payment  of  such  fine  is  further 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months.    R.S.O.  1950,  c.  246,  s.  84. 


Removal  of 
dams  on 
construc- 
tion of 
work 


REMOVING   ARTIFICIAL   OBSTRUCTIONS 

85.  Where,  in  the  construction  of  any  drainage  work,  any 
dam  or  other  artificial  obstruction  exists  in  the  course  of  or 
below  the  work,  and  is  situate  wholly  within  the  municipality 
doing  the  work,  the  council  has  power,  with  the  consent  of 
the  owner  thereof  and  of  the  council  or  councils  of  the  other 
nmnicipalities  liable  to  assessment  for  the  cost  of  the  work,  and 
upon  payment  of  such  purchase  money  as  may  be  mutually 
agreed  upon,  or  in  default  of  such  consent  or  agreement  as  may 
be  determined  by  the  referee,  to  remove  the  same  wholly  or 
in  part,  and  any  amount  so  paid  or  payable  as  purchase 
money  shall  be  deemed  part  of  the  cost  of  construction  and 
be  provided  for  in  the  assessment  by  the  engineer  or  surveyor. 
R.S.O.  1950,  c.  246,  s.  85. 


Appoint- 
ment of 
commis- 
sioners for 
pumping 
works 


OPERATING   PUMPING   WORKS 

86. — (1)  For  the  better  maintenance  of  drainage  work  b\- 
embanking,  pumping  or  other  mechanical  operations,  the  coun- 
cil of  the  municipality  initiating  the  work  may  pass  by-laws 
appointing  a  commissioner  or  commissioners  who  have  power 
to  enter  into  all  necessary  and  proper  contracts  for  the  pur- 
chase of  fuel,  erection  or  repairs  of  buildings,  and  purchase 
and  repairs  of  machinery,  and  to  do  all  other  things  necessary- 
for  successfully  operating  the  drainage  work  and  for  keeping 
the  embankment  thereof  in  repair  as  may  be  set  forth  in  the 
by-law  appointing  them,  and  the  council  may  pass  by-laws 
for  defraying  the  annual  cost  of  maintaining  and  operating 
the  work  by  assessment  upon  the  lands  and  roads  in  any  way 
liable  to  assessment  under  this  Act. 
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(2)  Upon  the  petition  of  two-thirds  of  the  resident  owners  Powers 
in  the  drainage  territory,  the  council  of  the  municipality  may  be^gra^ed 
pass  by-laws  empowering  the  commissioner  or  commissioners  gfonei^"^'^" 
appointed  under  this  section  to  use  all  buildings,  machinery 
and  equipment  belonging  to  and  in  connection  with  any  drain- 
age pumping  works,  and  to  op)erate  the  same  for  such  pur- 
poses and  upon  such  terms  as  may  be  set  forth  in  such  by-laws 
but  so  that  the  profits  or  benefits  of  such  user  shall  accrue  to 
the  owners.    R.S.O.  1950,  c.  246,  s.  86. 

87.  Upon  the  petition  of  two-thirds  of  the  persons  inter- Assuming 
ested  in  any  drainage  work  constructed  by  embanking,  pump-  w^rks  con- 
ing or  other  mechanical  operations,  and  not  constructed  by  the  p^jvate^  ^^ 
municipality,  the  council  of  the  municipality  in  which  the  work  persons 
is  situate  may  assume  the  work  and  maintain  and  operate  it,  in 
the  same  manner  and  to  the  same  extent  as  if  such  drainage 
work  had  been  constructed  under  this  Act,  but  at  the  cost  of 
the  lands  and  roads  liable  to  be  assessed  for  the  work.    R.S.O. 
1950,  c.  246,  s.  87. 

DEBENTURES   FOR  MAINTENANCE 

88. — (1)  Where  the  maintenance  of  any  drainage  work  is  power  to 
so  expensive  that  the  municipal  council  liable  therefor  deems  t^^s  for*^'^' 
it  inexpedient  to  levy  the  cost  thereof  in  one  year,  the  council  mainten- 
may  pass  a  by-law  to  borrow,  upon  the  debentures  of  the^nce 
municipality,  the  amount  necessary  for  the  work,  or  its  pro- 
portion thereof,  and  shall  assess  and  levy  upon  the  lands  and 
roads  liable  therefor  a  special  rate  sufficient  for  the  payment 
of  the  debentures. 

(2)  Where  such  debentures  are  issued  for  work  done  under  Time  at 
section  77,  the  debentures  shall  be  payable  within  twenty  be^ntures  to 
years  from  the  date  thereof,  and  where  such  debentures  are  ^^  payable 
issued  for  the  cost  of  repairs  undertaken  under  any  other  pro- 
vision the  debentures  shall  be  payable  within  seven  years  from 

the  date  thereof. 

(3)  The  Municipal  Drainage  Aid  Act  applies  to  any  deben-  AppUca- 
tures  issued  under  any  by-law  passed  under  this  section  that  r°s.o.  i960, 
has  before  its  final  passing  been  published  or  of  which  the  rate-  °*^'  ^^^'  ^^^ 
payers  have  been  notified  in  the  manner  provided  by  this  Act 

or  which  has  after  its  passing  been  promulgated  under  The 
Municipal  Act.    R.S.O.  1950,  c.  246,  s.  88. 

PAYING   BACK  ADVANCES 

Repayment 

89.  Any  money  that  has  been  or  hereafter  is  advanced  by  from  general 
the  council  of  any  municipality  out  of  its  general  funds  for fecelpt^of 
the  purposes  of  any  drainage  work  in  anticipation  of  the  levies  ments' 
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and  collections  therefor  shall  be  repaid  into  the  general  funds 
of  the  municipality  as  soon  as  the  money  first  derived  from 
the  assessment  is  collected.    R.S.O.  1950.,  c.  246,  s.  89. 

MUNICIPALITY  ASSUMING   AWARD   DRAINS 

brini'drains  ^^'  Upon  a  petition  presented  to  the  council  of  any  munici- 
SSr  R  s  o  P^^'ty  ^^  provided  for  in  section  2  having  within  the  area 
I960,  c.  idg  described  therein  any  drain  constructed  under  The  Ditches 
Act  and  Watercourses  Act  or  any  other  Act  providing  for  assess- 

ment in  work,  signed  by  a  majority  of  the  owners  interested 
in  such  ditch  or  drain,  the  council  may  assume  the  same  and 
proceed  thereon  in  the  same  manner  and  to  the  same  extent 
as  for  the  construction  of  any  drainage  work  under  this  Act, 
and  the  passing  of  the  by-law  under  this  Act  is  in  every  such 
case  a  bar  to  any  further  proceedings  upon  the  award  or  under 
the  Act  upon  which  the  award  is  based.  R.S.O,  1950,  c.  246, 
s.  90. 


Expenses  to 
be  deemed 
part  of  the 
cost  of  the 
work 


COST   OF   REFERENCE   AND    INCIDENTAL  EXPENSES 

91.  Except  where  otherwise  provided  by  this  Act,  the  cost 
of  any  reference  had  in  connection  with  the  construction  or 
maintenance  of  any  drainage  work,  the  cost  of  the  publication 
or  service  of  by-laws,  and  all  other  expenses  incidental  to  the 
construction  or  maintenance  of  the  work  and  the  passing  of 
the  by-laws,  shall  be  deemed  part  of  the  cost  of  the  work  and 
shall  be  included  in  the  amount  to  be  raised  by  local  rate  on 
all  lands  and  roads  liable  therefor.    R.S.O.  1950,  c.  246,  s.  91. 


Tenant's 
covenant  to 
pay  taxes, 
when  to 
include 
drainage 
assess- 
ments 


LANDLORD  AND  TENANT 

92.  Any  agreement  on  the  part  of  any  tenant  to  pay  the 
rates  or  taxes  in  respect  of  the  demised  lands  does  not  include 
the  charges  and  assessments  for  any  drainage  work  unless  the 
agreement  in  express  terms  so  provides;  but  in  cases  of  con- 
tract to  purchase  or  of  leases  giving  the  lessee  an  option  to 
purchase,  the  charges  and  assessments  for  drainage  work  in 
connection  with  which  proceedings  were  commenced  under 
this  Act,  after  the  date  of  the  contract  or  lease,  and  which  have 
been  already  paid  by  the  owner,  shall  be  added  to  the  price 
and  shall  be  paid  by  the  purchaser  or  the  lessee  in  case  he 
exercises  his  option  to  purchase;  but  the  amount  still  unpaid 
on  the  cost  of  the  work  or  repair  and  charged  against  the  lands 
shall  be  borne  by  the  purchaser  unless  otherwise  provided  by 
the  conveyance  or  agreement.    R.S.O.  1950,  c.  246,  s.  92. 


Referees, 
appoint- 
ment 


DRAINAGE   REFEREES 

93. — (1)  The  Lieutenant  Governor  in  Council  from  time 
to  time  may  appoint  two  referees  for  the  purpose  of  the  drain- 
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age  laws;  that  is  to  say,  The  Ontario  Drainage  Act,  the  provi-  Rs.o.  i887, 
sions  of  this  Act  and  any  other  Acts  and  parts  of  Acts  on  the 
same  subject.  To  be 

officers  of 

(2)  The  referees  are  officers  of  the  Supreme  Court.  court"^* 

(3)  They  shall  be  barristers  of  at  least  ten  years  standing  Quaiifl- 
at  the  Bar  of  Ontario.  °^"°" 

(4)  They  shall  hold  office  by  the  same  tenure  as  official  J^'^"''®  °^ 
referees  under  The  Judicature  Act.  r  s.o.  i960 

c.  197 

(5)  They  shall  not  practise  as  solicitors  or  barristers  in  any  Not  to 
matter  arising  under  this  Act,  nor  act  as  legal  agents  or  advis-  p''^^*'^® 
ers  in  any  such  matter. 

(6)  They  shall  each  be  paid  a  salary  of  such  amount  as  may  salary 
be  appropriated  by  the  Legislature  for  the  purpose,  not  ex- 
ceeding $3,500  a  year,  to  be  paid  monthly,  together  with  their 
reasonable  travelling  expenses. 

(7)  One  of  such  referees  shall  exercise  all  the  rights,  powers,  jurisdic- 
privileges  and  jurisdiction  conferred  upon  him  by  this  Act  or  *'°'^ 
any  other  Act  or  Acts  in  the  counties  of  Stormont,  Dundas 

and  Glengarry,  Prescott  and  Russell,  Leeds  and  Grenville, 
Frontenac,  Lennox  and  Addington,  Prince  Edward,  Hastings, 
Northumberland  and  Durham,  Victoria,  Haliburton,  Peter- 
borough, Renfrew,  Lanark,  Carleton,  and  the  other  referee 
shall  exercise  all  rights,  powers,  privileges  and  jurisdiction 
conferred  upon  him  by  this  Act  or  any  other  Act  or  Acts  in 
all  the  other  counties  and  districts  in  Ontario. 

(8)  Where  either  of  the  referees  is  absent  or  owing  to  illness  Absence  or 
or  other  cause  is  unable  to  act,  or  where  the  office  of  either '''"®^^ 
referee  is  vacant,  the  remaining  referee  shall  act  and  has 
jurisdiction   as  referee  over  the  whole   Province   until   the 
vacancy  is  filled  or  the  other  referee  is  able  to  act.     R.S.O. 

1950,  c.  246,  s.  93. 

94.  The  Lieutenant  Governor  in  Council  instead  of  ap-  Municipal 
pointing  referees  under  section  93  may  designate  the  Ontario  be  referee^ 
Municipal  Board  as  the  referee.    R.S.O.  1950,  c.  246,  s.  94. 

95. — (1)  The  referee  has  the  powers  of  an  official  referee  Referee  to 
under  The  Judicature  Act  and  The  Arbitrations  Act  and  of  arbi-  Jf  a®  offl^dai 
trators  under  any  former  enactments  relating  to  drainage y®jf;^g®®j^  so. 

works.  1960,00.197,' 

18 

(2)  In  respect  to  all  applications  and  proceedings  before  Additional 
him  or  that  may  come  before  him  under  this  Act  or  any^°^®^^ 
former  Act  relating  to  drainage  works,  he  has  the  powers  of  a 
judge  of  the  Supreme  Court  including  the  production  of  books 
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Power  to 
determine 
validity  of 
proceedings 
and  amend 
report 


and  papers,  the  amendment  of  notices  of  appeal  and  of 
notices  of  claims  for  compensation  or  damages,  and  of  all  other 
notices  and  proceedings,  and  he  may  correct  errors,  or  supply 
omissions,  fix  the  time  and  place  of  hearing,  appoint  the  time 
for  his  inspection,  summon  to  his  aid  engineers,  surveyors  or 
other  experts,  and  regulate  and  direct  all  matters  incident  to 
the  hearing,  trial  and  decision  of  the  matters  before  him  so  as 
to  do  complete  justice  between  the  parties,  and  he  may  also 
grant  an  injunction  or  a  mandamus  in  any  matter  before  him 
under  this  Act. 

(3)  The  referee  has  power,  subject  to  appeal  as  hereinafter 
provided,  to  determine  the  validity  of  all  petitions,  resolu- 
tions, reports,  provisional  or  other  by-laws,  whether  objections 
thereto  have  been  stated  as  grounds  of  appeal  to  him  or  not, 
and  to  amend  and  correct  any  provisional  by-law  in  question, 
and,  with  the  engineer's  consent  and  upon  evidence  given,  to 
amend  the  report  in  such  manner  as  may  be  deemed  just,  and 
upon  such  terms  as  may  be  deemed  proper  for  the  protection 
of  all  parties  interested,  and,  if  necessary  by  reason  of  such 
amendments,  to  change  the  gross  amount  of  any  assessment 
made  against  any  municipality,  but  in  no  case  shall  he  assume 
the  duties  conferred  by  this  Act  upon  the  court  of  revision  or 
a  county  judge.    R.S.O.  1950,  c.  246,  s.  95. 


Interlocu- 
tory appli 
cations 


96.  All  interlocutory  applications  for  any  of  the  purposes 
mentioned  in  subsection  2  of  section  95  shall  be  made  to  the 
referee  and  his  order  thereon  is  final  and  conclusive.  R.S.O. 
1950,  c.  246,  s.  96. 


Notice  of 
appeal  from 
assessment 
to  be  filed 


APPEALS   FROM   ASSESSMENT 

97.  A  copy  of  the  notice  of  app)eal  by  any  municipality 
from  the  report,  plans,  specifications,  assessments,  and  esti- 
mates of  an  engineer  or  surveyor  or  from  a  provisionally 
adopted  by-law,  with  an  affidavit  of  service  thereof  shall, 
within  the  time  limited  by  this  Act  for  the  service  of  the  same, 
be  filed  in  the  office  of  the  clerk  of  the  county  court  of  the 
county  or  union  of  counties  in  which  the  drainage  work  com- 
menced.  R.S.O.  1950,  c.  246,  s.  97. 


Amendment 
of  by-law  to 
carry  out 
decision  of 
referee 


98.  The  by-law  of  the  initiating  municipality  and  of  any 
other  municipalities  interested  shall  be  amended  so  as  to  in- 
corporate and  carry  into  effect  the  decision  or  report  of  the 
referee  or  such  decision  or  report  as  varied  on  appeal,  as  the 
case  may  be.    R.S.O.  1950,  c.  246,  s.  98. 


99. — (1)  Subject  to  section  100,  applications  to  set  aside. 


Application 
to  set  aside 
drainage  by-  declare  void  or  otherwise  directly  or  indirectly  to  attack  the 

•to.'  '    validity  of  any  petition,  report  of  an  engineer,  resolution  of  a 
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council,  by-law  provisionally  adopted  or  finally  passed  relating 
to  a  drainage  work  as  hereinbefore  defined,  as  well  as  all  pro- 
ceedings to  determine  claims  and  disputes  arising  between 
municipalities  or  between  a  company  and  a  municipality  or 
between  individuals  and  a  municipality,  company  or  individual 
in  respect  of  anything  done  or  required  to  be  done  under  this 
Act  or  consequent  thereon,  or  by  reason  of  negligence,  or  for  a 
mandamus  or  injunction,  shall  be  made  to  and  shall  be  heard 
and  tried  by  the  referee,  who  shall  hear  and  determine  the 
same  and  give  his  decision  and  his  reasons  therefor. 

(2)  If  the  referee  thinks  that  any  proceeding  under  sub-iriaiby 
section  1  could  be  more  conveniently  heard  and  tried  by  a  judge 
county  judge  he  may  in  his  discretion  request  the  county  judge 

to  hear  and  try  such  matter  or  proceeding,  and  any  county 
judge  acting  upon  such  request  has  all  the  jurisdiction  of  the 
referee  under  this  Act. 

(3)  Proceedings  for  the  determination  of  claims  and  dis-  Proceedings 
putes  and  for  the  recovery  of  damages  by  reason  of  negli- gtiuTtedby 
gence,  or  by  way  of  compensation  or  otherwise,  or  for  a  man-  "o*"*'® 
damns  or  an  injunction,  under  this  section,  shall  be  instituted 

by  serving  ten  clear  days  notice  setting  forth  the  grounds  of 
the  claim  for  damages  or  compensation  or  a  mandamus  or  an 
injunction  as  the  case  may  be  upon  all  persons  concerned. 

(4)  A  copy  of  the  notice  with  an  affidavit  of  service  thereof  ^1°^*'?®  *°  ^ 
shall  be  filed  with  the  clerk  of  the  county  court  of  the  county  county 

in  which  the  land  is  situate  and  the  notice  shall  be  filed  and  ^° 
served  within  two  years  from  the  time  the  cause  of  complaint 
arose. 

(5)  All  affidavits  intended  to  be  used  in  support  of  a  motion  Affidavits  to 
shall  be  filed  with  the  clerk  of  the  county  court  not  less  than  before^ 
five  days  before  the  return  day  of  the  motion.  motion 

(6)  Subject  to  section  100,  no  application  or  proceeding  Application 
within  the  meaning  of  this  section  shall  be  made  or  instituted  maVe^o'ther- 
otherwise  than  as  herein  provided.  "^'^^^ 

(7)  Where  the  amount  awarded  upon  a  claim  for  damages  costs  on 
arising  out  of  a  drainage  work  does  not  exceed  s$60,  the  costs  eSdiSg* 
allowed  to  the  plaintiff  shall  be  on  the  division  court  scale  soJfyig^Jon 
far  as  the  same  is  applicable.  court  scale 

(8)  Where  the  amount  awarded  is  upon  a  claim  for  dam-  Costs  in 
ages  by  reason  of  the  non-repair  of  a  drainage  work,  the  costs  damages*^  for 
allowed  shall  be  on  the  division  court  scale.     R.S.O.   1950,  "^"■^p^''" 
c.  246,  s.  99. 

100. — (1)  Where  an  action  is  brought  or  is  pending  and  the  Actions  may 
court  in  which  the  same  is  brought  or  is  pending  or  a  judge  &red"o 
thereof  is  of  opinion  that  the  relief  sought  therein  is  properly '■®'^^''®® 
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the  subject  of  a  proceeding  under  this  Act  or  that  the  same 
may  be  more  conveniently  tried  before  and  disposed  of  by 
the  referee,  the  court  or  judge  may,  on  the  appHcation  of 
either  party,  at  any  stage  of  the  action  make  an  order  trans- 
ferring it  to  the  referee  on  such  terms  as  may  be  deemed  just, 
and  the  referee  shall  thereafter  give  directions  for  the  con- 
tinuance of  the  action  before  him,  which  shall  be  as  far  as 
practicable  in  conformity  with  the  provisions  of  this  Act  as 
to  proceedings  by  a  notice  of  motion,  and  subject  to  the  order, 
all  costs  shall  be  in  his  discretion. 

^f'^^ectfon'"  (2)  This  section  applies  only  where  the  action  is  brought 
within  the  period  limited  by  this  Act  for  taking  proceedings 
on  notice.    R.S.O.  1950,  c.  246,  s.  100. 


Decision  of 
Court  of 


101.  The  decision  of  the  referee  in  all  applications  and  pro- 
flnai®^'  *°  ^®  ceedings  under  this  Act,  not  otherwise  provided  for  as  being 
final  and  conclusive  between  the  parties,  is  subject  to  appeal 
to  the  Court  of  Appeal  and  its  decision  thereon  is  final,  con- 
clusive and  binding  upon  all  parties  to  the  application  or  other 
proceeding.    R.S.O.  1950,  c.  246,  s.  101. 


Munici- 
pality in 
default  may 
be  ordered 
to  pay 
damages 
and  costs 


d^Ses  102.— (1)  Save  as  provided  by  subsections  2,  3  and  4  all 

pa?abie*by     ^^^n^^ges  and  costs  payable  by  a  municipality  and  arising  from 
"aii'ti"'"  proceedings  taken  under  this  Act  shall  be  levied  pro  rata  upon 

the  lands  and  roads  in  any  way  assessed  for  the  drainage  work 
according  to  the  assessment  thereof  for  construction  or  main- 
tenance, and  may  be  assessed,  levied  and  collected  in  the  same 
manner  as  rates  assessed,  levied  and  collected  for  maintenance 
under  this  Act. 

(2)  Where  such  damages  and  costs  become  payable  owing 
to  any  improper  action,  neglect,  default  or  omission  on  the 
part  of  the  council  of  any  municipality  or  of  any  of  its  officers 
in  the  construction  of  the  drainage  work  or  in  carrying  out 
the  provisions  of  this  Act,  the  referee  or  court  may  direct  that 
the  whole  or  any  part  of  such  damages  and  costs  shall  be 
borne  by  the  municipality  and  be  payable  out  of  the  general 
funds  thereof. 

sett^mln/  (^)  Where  in  any  such  proceedings  by  or  against  a  munici- 
pality an  amicable  settlement  is  arrived  at  and  carried  out  by 
the  advice  of  counsel,  the  damages  and  costs  payable  under  the 
terms  of  the  settlement  by  any  municipality  shall  be  borne 
and  paid  as  directed  by  the  referee  on  application  to  him  on 
behalf  of  the  council  of  the  municipality  or  any  owner  of 
lands  assessed  for  the  construction  or  maintenance  of  the 
drainage  work,  and  in  making  such  direction  the  referee  shall 
have  regard  to  the  provisions  of  subsection  2. 
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(4)  Where  in  the  opinion  of  the  referee  damages  and  costs  Where  ex- 
have  become  payable  by  reason  of  the  insufficiency  of  the  drafnage^*^ 
capacity  or  outlet  of  a  drainage  work  and  it  is  necessary  in  ne^c'essary 
order  to  prevent  a  continuance  of  such  damage  to  improve, 
extend  or  alter  the  drainage  work,  the  referee  may  by  his 
report  permit  the  council  of  the  municipality  to  add  such 
damages  and  costs  to  the  engineer's  estimate  of  the  cost  of  any 
such  improvement,  extension  or  alteration,  and  in  such  case 
the  engineer  shall  include  the  amount  of  such  damages  and 
costs  in  his  estimate  of  such  cost  and  the  same  shall  thereafter 
be  assessed,  levied  and  collected  as  if  it  were  part  of  the  actual 
cost  of  the  drainage  work.   R.S.O.  1950,  c.  246,  s.  102. 


CROSSING  RAILWAY  LANDS 

103. — (1)  When  by  the  report  of  an  engineer  or  surveyor,  carrying 
drainage  works  are  proposed  to  be  carried  upon,  along,  under  through 
or  across  the  lands  of  any  railway  company,   the  council  [^n^^^ 
initiating  the  scheme  shall  serve  the  railway  company  with  a^®'""^^*;®  °l 

ft  1  .  f~        .  ,        report,  etc., 

copy  oi  the  report,  plans,  specifications,  assessments  or  other  on  company 
estimates  of  the  engineer  or  surveyor  of  the  proposed  works, 
and  the  company  so  served  shall  at  any  time  within  three  weeks 
after  such  service  have  a  right  to  appeal  to  the  referee  upon 
any  question  arising  in  connection  with  that  portion  of  the 
drain  or  drainage  work  upon,  along,  under  or  across  its  rail- 
way or  lands. 

(2)  Upon  any  appeal  under  subsection  1,  the  referee  shall  Jurisdiction 
hear  and  adjudicate  upon  all  questions  raised  in  the  notice  of  on  appeal 
appeal,  may  amend  the  report  appealed  from  and  make  such 

order  in  the  premises  as  may  be  deemed  just. 

(3)  The  costs  of  such  appeal  are  in  the  discretion  of  the  Costs  of 
referee.    R.S.O.  1950,  c.  246,  s.  103.  ^^^^^^ 


PROCEEDING  WITH  REFERENCE 

104. — (1)  The  referee  at  any  time  after  an  appeal  or  ref- ^j®^®^®® j.*°_ 
erence  is  made  to  him  as  hereinbefore  provided,  may  give  cedure 
directions  for  the  filing  or  serving  of  objections  and  defences 
to  such  appeal  or  reference  and  for  the  production  of  docu- 
ments and  otherwise,  and  may  give  an  appointment  to  any 
party  to  the  appeal  or  reference,  to  proceed  therewith  at 
such  place  and  time  and  in  such  manner  as  to  him  may  seem 
proper,  but  unless  the  parties  otherwise  consent  the  hearing 
shall  be  in  the  county  or  one  of  the  counties  in  which  the 
drainage  work  or  proposed  drainage  work  is  situate  or  in  which 
lands  are  assessed, 

(2)  The  clerk  of  the  county  court  is  the  clerk  of  the  court  cierk  of 
of  the  referee,  and  shall  take  charge  of  and  file  all  the  exhibits,  ^°^^^ 
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in  money 
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clerk 


Subpoenas 


Shorthand 
writer 


R.S.O. 
o.  197 


1960, 


and  is  entitled  to  the  same  fees  for  filings  and  for  his  services 
and  for  certified  copies  of  decisions  or  reports  as  for  similar 
services  in  the  county  court. 

(3)  The  clerk  is  entitled  to  such  fees  as  the  referee  may 
direct,  not  exceeding  $4  per  day  for  his  attendance  at  the 
court,  and  such  fees  shall  be  included  in  the  costs  and  shall  be 
borne  and  paid  as  the  referee  may  direct. 

(4)  The  fees  payable  to  the  clerk  shall  be  paid  in  money 
and  not  in  stamps. 

(5)  In  the  absence  of  the  clerk  of  the  county  court  the 
referee  may  appoint  the  referee's  clerk  or  some  other  person 
to  act  as  clerk  for  the  purpose  of  the  trial  and  for  taking 
charge  of  and  filing  all  exhibits,  and  the  person  so  appointed 
while  so  acting  has  the  same  power  and  is  entitled  to  the 
same  fees  as  the  clerk  of  the  county  court  would  have  and  be 
entitled  to  if  personally  present. 

(6)  Subpoenas  for  the  attendance  of  witnesses  at  the  hear- 
ing, tested  in  the  name  of  the  referee,  may  be  issued  by  the 
clerk  of  the  county  court  of  the  county  in  which  the  case  is 
to  be  heard. 

(7)  Two  or  more  shorthand  writers  may  from  time  to  time 
be  appointed  by  the  Lieutenant  Governor  in  Council  to  report 
hearings  or  trials  before  the  referee,  and  every  such  officer 
shall  be  deemed  to  be  an  officer  of  the  Supreme  Court,  and 
shall  be  paid  in  the  same  manner  as  shorthand  writers  in  the 
Supreme  Court  are  paid  and  the  sections  of  The  Judicature 
Act  respecting  shorthand  writers  apply  to  any  shorthand  writer 
appointed  under  this  Act.    R.S.O.  1950,  c.  246,  s.  104. 


When 
referee 
proceeds  on 
view  or 
special 
knowledge 


105.  When  the  referee  proceeds  partly  on  view  or  on  any 
special  knowledge  or  skill  possessed  by  him,  he  shall  put 
in  writing  a  statement  of  the  same  sufficiently  full  to  allow  the 
Court  of  Appeal  to  form  a  judgment  of  the  weight  which 
should  be  given  thereto,  and  he  shall  state  as  part  of  his  reasons 
the  effect  given  by  him  to  such  statement.  R.S.O.  1950,  c.  246, 
s.  105. 


Clerk  to 
forward 
notice  of 
flling 


106.  The  decision  or  report  of  the  referee  with  the  evi- 
dence, exhibits,  and  statement,  if  any,  of  inspection  or  of 
technical  knowledge  and  the  reason  for  his  decision  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  court,  and  notice 
of  the  filing  shall  forthwith  be  given  by  the  clerk,  by  post  or 
otherwise,  to  the  solicitors  of  the  parties  appearing  by  solici- 
tor, and  to  other  parties  not  represented  by  a  solicitor,  and 
also  to  the  clerk  of  the  municipality  or  other  corporation. 
R.S.O.  1950,  c.  246,  s.  106. 
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107.  A  copy  of  the  decision  or  report  certified  by  the  Report  to  be 
referee  or  clerk  aforesaid,  shall  be  sent  or  delivered  to  thcol-'each*^  ^"^ 
clerk  of  every  municipality  interested  in  the  drainage  work  in  j^auTy' 
question  upon  receipt  of  the  sum  chargeable  therefor,  as  here-  interested 
inbefore  provided,  and  shall  be  kept  on  file  as  a  public  docu- 
ment of  the  municipality.    R.S.O.  1950,  c.  246,  s.  107. 

108.  The  decision  or  report  of  the  referee  shall  be  in  the  Decision  to 
form  of  an  order  for  judgment  and  may  be  delivered  as  deci- of  o?der  for 
sions  by  the  judges  of  the  Supreme  Court  are,  and  need  not-""^^"^®"* 
be  in  the  form  of  a  report,  and  unless  appealed  from  to  the 

Court  of  Appeal,  as  herein  provided,  judgment  may  be  entered 
in  the  proper  office  without  any  further  or  other  application 
or  order.    R.S.O.  1950,  c.  246,  s.  108. 

100.  When  an  appointment  is  given  by  the  referee  for  use  of  court 
the  hearing  of  any  matter  under  this  Act  in  any  municipality  ^^^ 
wherein  a  court  house  is  situated,  he  has  in  all  respects  the 
same  authority  as  a  judge  of  the  Supreme  Court  in  regard  to 
the  use  of  the  court  house,  or  other  place  or  apartments  set 
apart  in  the  county  for  the  administration  of  justice.  R.S.O. 
1950,  c.  246,  s.  109. 

110.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace  Sheriffs,  etc. 
officers  shall  aid,  assist  and  obey  the  referee  in  the  exercise  referee, 

of  the  jurisdiction  conferred  by  this  Act  whenever  required  for^  *  ^^^' 
so  to  do,  and  shall,  upon  the  certificates  of  the  referee,  be  paid 
be  the  county  or  counties  interested,  like  fees  as  for  similar 
services  at  the  sittings  of  the  Supreme  Court  for  the  trial  of 
causes.    R.S.O.  1950,  c.  246,  s.  110. 

111.  Except  as  otherwise  provided  in  this  Act  and  subject  Rules  and 
to  the  provisions  thereof,  the  rules  and  practice  for  the  time 

being  of  the  Supreme  Court  shall  be  followed  so  far  as  they 
are  applicable.   R.S.O.  1950,  c.  246,  s.  HI. 

112.  In  cases  brought  before  the  referee  in  pursuance  of  ^^en  be1"ore 
the  powers  conferred  by  this  Act,  or  by  any  other  Act,  the  referee  nee^d 
evidence  taken  before  him  need  not  be  filed,  and  need  only  or  written 
be  written  out  at  length  by  the  shorthand  writer  if  required 

by  the  referee  or  by  any  parties  to  the  reference,  and  if  required 
by  any  of  the  parties  to  the  reference,  copies  shall  be  furnished 
upon  such  terms  as  may  be  fixed  by  the  Lieutenant  Governor 
in  Council.    R.S.O.  1950,  c.  246,  s.  112. 

113.  Costs  shall  be  taxed  by  the  referee,  or  he  may  direct  Taxation 
the  taxation  thereof  by  the  clerk  of  the  county  court  with  ° 
whom  the  papers  are  filed,  or  by  any  taxing  officer  of  the 
Supreme  Court.   R.S.O.  1950,  c.  246,  s.  113. 
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Sec.  114 


Fees,  how 
to  be  paid 


114.  Fees  shall  be  paid  in  stamps  or  otherwise  in  the  same 
manner  as  in  the  case  of  other  proceedings  in  such  courts 
respectively,  until  other  provision  is  made  in  that  behalf  by 
competent  authority.   R.S.O.  1950,  c.  246,  s.  114. 


Fees  on 
trial 


116.  To  provide  a  fund  for  or  towards  the  payment  of  the 
referee's  salary  and  other  expenses,  there  shall  be  further 
payable  a  sum  which  shall  be  determined  by  the  referee  and 
mentioned  in  his  decision  or  report  or  in  a  subsequent  report; 
but  such  sum  shall  not  exceed  the  rate  of  $4  a  day  for  every 
full  day  the  trial  occupies,  and  shall  be  paid  in  stamps  by  one 
or  the  other  of  the  parties,  or  distributed  between  or  among 
the  parties  as  the  referee  directs.   R.S.O.  1950,  c.  246,  s.  115. 


l^^stamMd  116*  The  decision  or  report  of  the  referee  shall  not  be 
given  out  until  stamped  with  the  necessary  stamps.  R.S.O. 
1950,  c.  246,  s.  116. 


Time  for 
appealing 
to  Court 
of  Appeal 


Procedure 


117. — (1)  The  decision  or  report  of  the  referee,  on  any 
appeal  or  reference  under  this  Act,  or  in  any  action  or  pro- 
ceeding transferred  or  referred  to  him  under  this  Act  is  bind- 
ing and  conclusive  upon  all  parties  thereto,  unless  appealed 
from  to  the  Court  of  Appeal  within  one  month  after  the  filing 
thereof,  or  within  such  further  time  as  the  referee  or  the  Court 
of  Appeal  or  a  judge  thereof  may  allow,  save  as  otherwise 
provided  by  this  Act  in  any  case  where  it  is  declared  that  the 
decision  of  the  referee  is  final. 

(2)  The  decision  or  report  may  be  appealed  against  to  the 
Court  of  Appeal  in  the  same  manner  as  from  a  decision  of  a 
judge  of  the  Supreme  Court  sitting  in  court.  R.S.O.  1950, 
c.  246,  s.  117. 


RULES  AND  TARIFF  OF  COSTS 


Rules  bj- 

Rules 

Committee 


1 18.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Council,  the  Rules  Committee  has  the  same  authority  to  make 

general  rules  with  respect  to  proceedings  before  the  referee  and 

appeals  from  him  as  it  has  with  respect  to  proceedings  under 

R.S.O.  I960,  2^he  Judicature  Act,  and  section  1 1 1  of  that  Act  applies  thereto. 

o     1  Q7  r  Mr 

R.S.O.  1950,  c.  246,  s.  118. 


Referee  may       119,  Subject  to  any  such  general  rules  the  referee  has 
make  rules  .,,  irir-  /- 

power,   with   the  approval   ot   the   Lieutenant  Governor  in 

Council,  to  frame  rules  regulating  the  practice  and  procedure 

to  be  followed  in  all  proceedings  before  him  under  this  Act, 

and  also  to  frame  tariffs  of  fees  in  cases  not  otherwise  provided 

for.   R.S.O.  1950,  c.  246,  s.  119. 
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120.  Until  other  provisions  are  made  under  sections  118  Tariff  of 

,.,_,  -rr       I-      1  •         1  -rr       r  ,  COUnty    COUrt 

and  119,  the  tariit  oi  the  county  court  is  the  tarirr  of  costs  and  adopted 
of  fees  and  disbursements  for  soHcitors  and  officers  under  this  made 
Act  and  the  referee  has  the  power  to  fix  counsel  fees.    R.S.O. 
1950,  c.  246,  s.  120. 
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FORM  1 

(Section  3) 

Form  of  Petition  for  Drainage  Work 

The  petition  of  the  majority  in  number  of  the  resident  and  non-resident 
persons  (exclusive  of  farmers'  sons  not  actual  owners),  as  shown  by  the 

last  revised  assessment  roll  of  the  township  of 

in  the  county  of to  be  the  owners 

of  the  lands  to  be  benefited  within  the  township,  and  hereinafter  described, 
sheweth  as  follows: 

Your  petitioners  request  that  the  area  of  land  within  the  township  and 
being  described  as  follows:  lots  numbered  1  to  10  inclusive  in  the  first 
concession;  lots  lettered  A  to  H  inclusive  in  the  second  concession;  north- 
west halves  of  lots  numbered  4  to  12  inclusive  in  the  third  concession;  the 
side-road  between  lots  numbered  7  and  8  in  the  first  concession,  and  the 
road  allowance  between  concessions  1  and  2  and  between  2  and  3  (as  the 
case  may  be,  or  describing  the  area  by  metes  and  bounds),  may  be  drained 
by  means  of: 

1.  A  drain  or  drains. 

2.  Deepening,  straightening,  widening,  clearing  of  obstructions  or 
otherwise  improving  the  stream,  creek  or  watercourse,  known  as  (name  or 
other  general  designation). 

3.  Lowering  the  water  of  lake or  the  pond  known 

as  (name  or  other  general  designation),  (or  by  any  or  all  of  said  means). 

And  your  petitioners  will  ever  pray: 

R.S.O.  1950,  c.  246,  Form  1. 


FORM  2 

(Section  23) 

Form  of  By-law 

A  by-law  to  provide  for  drainage  work  in  the of 

in  the  county  of and  for  borrowing  on 

the  credit  of  the  municipality,  the  sum  of for  completing 

the  same  (or  the  sum  of  the  proportion  to  be  contributed  by 

said  municipality  for  completing  the  same). 

Provisionally  adopted  the  day  of  ,  19 


Whereas  the  majority  in  number  of  the  resident  and  non-resident 
owners  (exclusive  of  farmers*  sons  not  actual  owners),  as  shown  by  the  last 
revised  assessment  roll,  of  the  property  hereinafter  set  forth  to  be  benefited 
by  drainage  work  (as  the  case  may  be)  have  petitioned  the  council  of  the 

of praying  that  (here  set  out  the 

purport  of  the  petition,  describing  generally  the  lands  and  roads  to  be  benefited). 

And   whereas,    thereupon    the  council    has   procured   an   examination, 

to  be  made  by  ,  being  a  person  conijjetent  for  such 

purpose,  of  the  area  proposed  to  be  drained  and  the  means  suggested 
for  the  drainage  thereof,  and  of  other  lands  and  roads  liable  to  assessment 
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under  The  Municipal  Drainage  Act,  and  has  also  procured  plans,  specifica- 
tions and  estimates  of  the  drainage  work  to  be  made  by 

and  an  assessment  to  be  made  by  him  of  the  lands  and  roads  to  be  benefited 
by  such  drainage  work,  and  of  other  lands  and  roads  liable  for  contribution 
thereto,  stating  as  nearly  as  he  can  the  proportion  of  benefit,  outlet  liability 
and  injuring  liability,  which,  in  his  opinion,  will  be  derived  or  incurred  in 
consequence  of  such  drainage  work  by  every  road  and  lot,  or  portion  of  lot, 
the  assessment  so  made  being  the  assessment  hereinafter  by  this  by-law 
enacted  to  be  assessed  and  levied  upon  the  roads  and  lots,  or  parts  of  lots 
hereinafter  in  that  behalf  specially  set  forth  and  described;  and  the  report 

of  in  respect  thereof,  and  of  the  drainage  work  being  as 

follows:  (here  set  out  the  report  of  the  engineer  or  surveyor  employed). 

And  whereas  the  council  is  of  opinion  that  the  drainage  of  the  area 
described  is  desirable: 

Therefore  the  council  of  the of , 

pursuant  to  The  Municipal  Drainage  Act,  enacts  as  follows: 

1st.  The  report,  plans,  specifications,  assessments  and  estimates  are 
hereby  adopted,  and  the  drainage  work  as  therein  indicated  and  set  forth 
shall  be  made  and  constructed  in  accordance  therewith. 

2nd.  The  reeve  (or  mayor)  of  the  may  borrow  on 

the  credit  of  the  corporation  of  the  of 

the  sum  of dollars,  being  the  funds  necessary  for  the  work  not 

otherwise  provided  for  (or  being  the  municipality's  proportion  of  the  funds 
necessary  for  the  work),  and  may  issue  debentures  of  the  corporation  to 

that  amount  in  sums  of  not  less  than  $50  each,  and  payable  within 

years  from  the  date  of  the  said  debentures  with  interest  at  the  rate  of 

per  cent  per  annum:  (insert  the  manner  of  payment  annually  and  whether 
with  or  without  coupons,  and  if  the  latter,  omit  the  last  clause  of  this  paragraph) 

such  debentures  to  be  payable  at  ,  and  to  have  attached 

to  them  coupons  for  the  payment  of  interest. 

3rd.  For  paying  the  sum  of  ($410),  the  amount  charged  against  such 
lands  and  roads  for  benefit,  and  the  sum  of  ($108),  the  amount  charged 
against  such  lands  and  roads  for  outlet  liability,  and  the  sum  of  ($135),  the 
amount  charged  against  such  lands  and  roads  for  injuring  liability,  apart 
from  lands  and  roads  belonging  to  or  controlled  by  the  municipality,  and 

for  covering  interest  thereon  for  years,  at  the  rate  of 

per  cent  per  annum,  the  following  total  special  rates  over  and 

above  all  other  rates  shall  be  assessed,  levied  and  collected  (in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected)  upon 
and  from  the  undermentioned  lots  and  parts  of  lots  and  roads,  and  the 
amount  of  the  total  special  rates  and  interest  against  each  lot  or  part  of 

lot  respectively  shall  be  divided  into  equal  parts,  and  one 

such  part  shall  be  assessed,  levied  and  collected  as  aforesaid,  in  each  year, 

for years,  after  the  final  passing  of  this  by-law,  during  which 

the  debentures  have  to  run. 
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"or  benefit 

410  00 
108  00 
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108  00 

135  00 

II 

outlet 

II 

injuring 

Roads 

(and     lands)     of 

mun 

icipality 

100  00 

Total.. 

$753  00 

4th.  For  paying  the  sum  of  ($100),  the  amount  assessed  against  such 
roads  and  lands  of  the  municipality,  and  for  covering  interest  thereon 

for years  at  the  rate  of  f)er  cent  per  annum,  a 

special  rate  in  the  dollar,  sufficient  to  produce  the  required  yearly  amount 
therefor  shall,  over  and  above  all  other  rates,  be  levied  and  collected  (in 
the  same  manner  and  at  the  same  time  as  other  taxes  are  levied  and  col- 
lected) upon  and  from  the  whole  rateable  property  in  the 

of in  each  year  for  years,  after  the  final 

passing  of  this  by-law,  during  which  the  debentures  have  to  run. 

5th.  This  by-law  shall  be  published  once  in  every  week  for  four  con- 
secutive weeks  in  the  ,  newspaper,   published  in 

the  town  of  (or  printed  and  served  or  mailed  as 

prescribed),  and  shall  come  into  force  upon  and  after  the  final  passing 
thereof,  and  may  be  cited  as  the  " By-law". 


R.S.O.  1950,  c.  246,  Form  2. 
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CHAPTER   253 
The  Municipal  Drainage  Aid  Act 

1. — (1)  The  council  of  a  township  that  has  passed  a  by-law  Right  to 
for  undertaking  a  work  under  The  Municipal  Drainage  ^c/T?§a8urer  ol- 
may,  after  the  expiration  of  the  time  limited   for  serving  o^jl^^^^^Jo'j. 
notice  of  intention  to  make  application  to  quash  the  by-law,  debentures 
apply  to  the  Treasurer  of  Ontario  for  the  purchase  by  thec.f52' ^^^'^' 
Province  of  the  debentures  authorized  thereby. 

(2)  The  application  shall  be  in  the  prescribed  form,  sealed  Form^of^^ 
with  the  seal  of  the  municipality  and  signed  by  the  head 
thereof,  and  shall  be  accompanied  by  two  affidavits,  in  the 
prescribed  form,  one  to  be  made  by  him  and  the  other  by  the 
clerk  of  the  municipality.     R.S.O.  1950,  c.  247,  s.  1. 

2.  The  Treasurer  of  Ontario  shall  investigate  and  report  to  Report  by 
the  Lieutenant  Governor  in  Council  as  to  the  propriety  of  all  ^o'^fnvest-  '^^ 
proposed  investments,  in  the  order  in  which  the  applications"^®'^* 
therefor  are  received.     R.S.O.  1950,  c.  247,  s.  2. 

3.  The  Treasurer  of  Ontario  shall  not  certify  to  the  pro-  When  the 
priety  of  an  investment  where  the  aggregate  amount  of  the  not  to  certify 
rates  necessary  for  the  payment  of  the  annual  expenses  of  the 0°  fnvesu^^ 
municipality  for  the  last  completed  financial  year  and  of  the  ^ent. 
interest  and  principal  of  the  debts  contracted  by  it  exceeds 

three  cents  in  the  dollar  on  the  whole  value  of  the  rateable 
property  within  its  jurisdiction,  or  where  the  amount  of  the 
debentures  to  be  issued  exceeds  $60,000,  and  the  amount  in- 
vested in  the  purchase  of  debentures  of  any  municipality 
shall  not  at  any  time  exceed  $40,000.  R.S.O.  1950,  c.  247,  s.  3. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  author-  Purchase  of 
ize  the  investment  of  any  surplus  of  the  Consolidated  Revenue 
Fund,  not  exceeding  in  the  whole  at  any  time  $500,000,  in  the 
purchase  of  debentures  in  respect  of  which  the  Treasurer  of 
Ontario  certifies  to  the  propriety  of  the  investment. 

(2)  No  investment  shall  be  made  by  the  Treasurer  underinvestment 
this  Act  where  the  price  paid  for  the  debentures  would  bei^t|t*3\)er 
such  as  to  show  a  less  return  to  the  Province  than  the  equiva-  '^^"'^ 
lent  of  an  investment  at  3  per  cent  per  annum.     R.S.O.  1950, 
c.  247,  s.  4. 
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Advances  on  5,  The  Lieutenant  Governor  in  Council  may  authorize  the 
advance  of  the  whole  par  value  of  the  debentures,  or  the 
retention  of  such  percentage  thereof  as  he  may  see  fit  until 
the  Minister  of  Public  Works  has  reported  that  the  works 
have  been  inspected  and  are  completed,  and  the  expenses  in 
connection  with  the  investigation  and  inspection  shall  be 
deducted  from  the  amount,  if  any,  retained.  R.S.O.  1950, 
c.  247,  s.  5. 


When  deben-      Q^  After  such   investment,   the  debentures  shall    not   be 

tares  un-  .  '  ,  i  .      ,.  ,■ 

questionable  questioned  in  any  court  and  are  valid  and  binding  according 
to  the  terms  thereof.  R.S.O.  1950,  c.  247,  s.  6. 


Repayment  7, — (J)  Xhe  amount  payable  in  each  year  for  principal 
and  interest  shall  be  remitted  by  the  treasurer  of  the  munici- 
pality to  the  Treasurer  of  Ontario  within  one  month  after 
the  same  became  payable,  together  with  interest  at  the  rate  of 
7  per  cent  per  annum  during  the  time  of  any  default  in  pay- 
ment. 

of'defauit'^^^  (2)  In  case  of  a  continuance  of  such  default  the  council 
in  payment  in  the  next  ensuing  year  or  as  the  case  may  require  shall 
assess  and  levy  on  the  whole  rateable  property  within  its 
jurisdiction  in  the  same  manner  in  which  taxes  are  levied 
for  the  general  purposes  of  the  municipality  a  sum,  over  and 
above  the  other  valid  debts  of  the  corporation  falling  due 
within  the  year,  sufficient  to  enable  the  treasurer  of  the  munici- 
pality to  pay  the  amount  in  arrear  together  with  interest 
thereon  at  the  rate  of  7  per  cent  per  annum  from  the  time 
the  same  became  payable  until  payment,  whether  or  not  the 
same  has  been  previously  paid  by  or  recovered  from  the 
persons  or  land  chargeable  therewith. 

raruted"as^r       ^^^  ^^^  amount  SO  in  arrear  and  the  interest  shall  be  the 
charge  first  charge  upon  all  the  funds  of  the  municipality  other  than 

sinking  funds,  for  whatever  purpose  or  under  whatever  by- 
laws they  may  have  been  raised. 

Duty  of  (4)  Nq  treasurer  or  other  officer  shall  after  such  default 

municipal 

treasurer        pay  out  of  the  funds  of  the  municipality  any  sum,  except  for 

after  default   \   -^  ,.  .      ,•  1  1         1      •  r      1      1 

the  ordinary  current  disbursements  and  salaries  01  clerks 
and  other  employees  of  the  municipality  or  debts  due  to  the 
Province,  until  the  amount  so  in  arrear  and  the  interest  has 
been  paid  to  the  Treasurer  of  Ontario. 

munil^pai'''^        (5)  If  such  treasurer  or  other  officer  pays  any  sum  contrary 
ofTioer  to  subsection  4,  in  addition  to  any  criminal  liability  that  he 

may  thereby  incur,  he  is  personally  liable  for  every  sum  paid 
as  for  money  had  and  received  by  him  for  the  Crown. 
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(6)  Any  member  of  the  council  who  wilfully  or  negligently  Liability  o 
permits  any  of  the  foregoing  provisions  to  be  violated  is  also  ^tmcu'^  °^ 
personally  and  individually  liable  for  the  full  amount  so  in 
arrear,  and  the  interest,  to  be  recovered  as  for  money  had 

and  received  by  him  for  the  Crown. 

(7)  No  assessment,  levy  or  payment  made  under  this  section  Liability  of 
exonerates  the  persons  or  lands  chargeable  under  the  by-law  municipality 
from  liability  to  the  municipality.     R.S.O.  1950,  c.  247,  s.  7.  "«*  effected 

8.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  and  prescribe  forms  for  the  carrying  out  of  the  pro-^ 
visions  of  this  Act.     R.S.O.  1950,  c.  247,  s.  8. 
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CHAPTER  254 
The  Municipal  Franchise  Extension  Act 

1. — (1)  Subject  to  section  2,  the  council  of  a  local  munici- Resident 

^   '  ■'  ...         .  .  ,  ,  ,.        voters   list 

pality  may  pass  a  by-law  providing  for  a  resident  voters  list. 
1958,  c.  66,  s.  1  (1). 

(2)  Every  person  is  entitled  to  be  entered  on  the  resident  Qualification 
voters'  list  who, 

(a)  is  or  will  be  of  the  full  age  of  twenty-one  years  on  or 
before  the  1st  day  of  October  in  the  year  in  which 
the  resident  voters'  list  is  to  be  prepared ; 

(6)  is  a  British  subject  by  birth  or  naturalization; 

(c)  has  resided  in  the  municipality  for  the  last  twelve 
months  next  preceding  the  1st  day  of  January  of 
the  year  in  which  the  resident  voters'  list  is  to  be 
prepared ; 

id)  is  not  entitled   to   be  entered   on   the  voters'   list 

prepared  under  The  Voters'  Lists  Act;  and  f'f^'^^^^' 

(e)  is  not  disqualified  under  any  Act  or  otherwise  pro- 
hibited by  law  from  voting.  1958,  c.  66,  s.  1  (2); 
1959,  c.  63,  s.  1. 

2.  A  by-law  shall  not  be  passed  under  section  1  until  the  Question  to 
following  question  has  received  the  assent  of  the  municipalf®|]"cK®^ 
electors  at  a  regular  municipal  election: 

Are  you  in  favour  of  extending  the  right  to  vote  at 
municipal  elections  for  members  of  council  to  all  persons 
of  the  full  age  of  twenty-one  years  who  are  British 
subjects  and  who  have  resided  in  the  municipality  for 
at  least  one  year  in  accordance  with  The  Municipal 
Franchise  Extension  Act?     1958,  c.  66,  s.  2. 

3. — (1)  The  names  of  the  persons  entitled  to  be  entered  Preparation 
on  the  resident  voters'  list  shall  be  obtained  by  the  assessor 
during  the  taking  of  the  assessment  in  the  year. 

(2)  The  assessor  shall  call  at  least  once  at  every  place  of£"tiesof 
^   '  assessor 

residence  in  the  municipality  and  shall  secure  the  names  and 
addresses  of  all  persons  who  are  entitled  to  be  entered  on  the 
resident  voters'  list. 

(3)  The  assessor  shall  take  all  necessary  precautions  to  idem 
ensure  that  his  list,  when  complete,  contains  the  names  and 
addresses  of  persons  entitled  to  be  entered  on  the  resident 
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voters'  list  that  he  has  been  able  to  obtain  and  does  not 
contain  the  name  of  any  person  not  so  entitled  and  he  shall 
deliver  such  list  to  the  clerk  of  the  municipality  not  later  than 
the  day  fixed  for  the  return  of  the  assessment  roll. 

Srm'*'^**'°'^  (4)  Where  the  assessor  is  unable  to  obtain  the  required 
information  at  any  place  of  residence,  he  shall  leave  such 
number  of  Form  1  as  he  deems  necessary  at  such  place  of 
residence. 

regisfration        (5)  When  the  name  and  address  of  any  person  entitled  to 

form  Y>Q  entered  on  the  resident  voters'  list  cannot  be  obtained  by 

the  assessor,  such  person  may  complete  Form  1  and  file  it 

with  the  clerk  of  the  municipality  not  later  than  the  day  fixed 

for  the  return  of  the  assessment  roll.     1959,  c.  63,  s.  2. 

prepared*  ^»  The  clerk  of  the  municipality  shall  prepare  the  resident 

by  clerk  voters'  list  from  the  assessor's  list  and  the  Forms  filed  with 
him  under  subsection  5  of  section  3  by  listing  the  names  and 
addresses  appearing  thereon,  except  those  that  also  appear  on 
Rs.o.  I960,  the  voters'  list  prepared  under  The  Voters'  Lists  Act,  in  the 
same  order  as  in  such  voters'  list  and,  where  the  municipality 
is  divided  into  polling  subdivisions,  shall  prepare  a  separate 
list  for  each  subdivision.     1958,  c.  66,  s.  4;  1959,  c.  63,  s.  3. 

Application        5.  Sections  9  to  23  of  The  Voters'  Lists  Act  apply  mutatis 
I960.'  c.  420  mutandis  to  the  resident  voters'  list.     1958,  c.  66,  s.  5. 

Mirtmed'^iist  ^'  ^^^  Certified  resident  voters'  list  is  final  and  conclusive 
evidence  that  every  person  named  thereon  is  entitled  to  vote 
at  municipal  elections  for  members  of  council,  except, 

(a)  persons  not  resident  in  the  municipality  on  the  day 
of  polHng;  and 

(b)  persons  guilty  of  corrupt  practices  at  or  in  respect 
of  the  election  in  question,  or  since  the  list  was 
certified.     1958,  c.  66,  s.  6. 

Persons  7,  Persons  entered  on  the  resident  voters*  list  shall  not  be 

on    list    not  ..,,  .  ,  e  •  i-t       r 

counted         counted  as  municipal  electors  for  the  purpose  of  section  33  of 
R.s.o.  I960,  l^he  Municipal  Act.     1958,  c.  66,  s.  7. 

c.  249 

Oath  to  be         8.  When  a  person  entered  on  the  resident  voters'  list  is 

administered  .  *^  .  <•   t^,       i^        •    •       i 

to  voter  required  to  take  an  oath  under  section  93  of  The  Munutpal 
Act,  the  oath  shall  be  in  Form  2.     1958,  c.  66,  s.  8. 

Offence,  9,  Every  person  who  knowlingly  makes  an  untrue  state- 

untrue  •'      ^  .  f,l.»-  •!  t 

statement  ment  to  an  assessor  or  in  any  form  under  this  Act  is  guilty  or 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $25  and  not  more  than  $100.  1958,  c.  66,  s.  9;  1959, 
c.  63,  s.  4. 
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FORM    1 

Seclion  3  (4,  5) 

The  Municipal  Franchise  Extension  Act 

Municipality 

Polling  Subdivision  No 

I,  the  undersigned,  hereby  request  that  my  name  be  entered  in  the 
resident  voters'  list  and  certify  that  the  information  given  herein  is  correct. 

Full  name 

Present  address ; 

Are  you  a  British  subject? 

Are  you  or  will  you  be  twenty-one  years  of  age  or  over  on  or  before  the 
1st  day  of  October  (insert  year)? 

Have  you  resided  in (name  of  municipality) 

for  the  last  twelve  months  next  preceding  the  1st  day  of  January  (insert 
year)? 

Date  Signature 

Note:  If  you  wish  your  name  entered  on  the  resident  voters*  list,  this  form 
must  be  filed  with  the  municipal  clerk  not  later  than  (insert  the  day 
fixed  for  the  return  of  the  assessment  roll). 

1959,  c.  63,  s.  5. 


FORM  2 

Section  8 

The  Municipal  Franchise  Extension  Act 

Oath  to  be  Administered  to  a  Voter 

You  swear  (or  solemnly  affirm) : 

1.  That  you  are  the  person  named  or  intended  to  be  named  by  the 

name  of in  the  resident 

voters'  list  now  shown  to  you. 

2.  That  you  are  a  British  subject  by  birth  or  naturalization  of  the 
full  age  of  twenty-one  years. 

3.  That  you  have  resided  in (name  of  municipality) 

for  the  last  twelve  months  next  preceding  the  1st  day  of  January 
(insert  year)  and  that  you  reside  in  such  municipality  on  the  day 
of  polling. 

4.  That  you  have  not  voted  before  at  this  election  at  this  or  any 
other  polling  place. 

5.  That  you  have  not,  directly  or  indirectly,  received  any  reward  or 
gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which  you 
tender. 

6.  That  you  have  not  received  anything,  nor  has  anything  been 
prornised  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this 
election. 

7.  That  you  have  not  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  to  refram  from  voting 
at  this  election. 

1958,  c.  66,  Form  2;  1959,  c.  63,  s.  6. 
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CHAPTER  255 
The  Municipal  Franchises  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "franchise"  includes  any  right  or  privilege  to  which 
this  Act  applies; 

(b)  "gas"  means  natural  gas,  manufactured  gas  or  any 
liquefied  petroleum  gas,  and  includes  any  mixture  of 
natural  gas,  manufactured  gas  or  liquefied  petroleum 
gas,  but  does  not  include  a  liquefied  petroleum  gas 
that  is  distributed  by  a  means  other  than  a  pipe  line; 

(c)  "highway"  includes  a  street  and  a  lane; 

(d)  "public  utility"  includes  waterworks,  natural  and 
other  gas  works,  electric  light,  heat  or  power  works, 
steam  heating  works,  and  distributing  works  of  every 
kind.     R.S.O.  1950,  c.  249,  s.  1;  1955,  c.  49,  s.  1. 

2.  A  municipal  corporation  shall  not  enter  into  or  renew  Assent  to 
any  contract  for  the  supply  of  electrical  power  or  energy  tOfor"suppfy 
the  corporation  or  to  the  inhabitants  thereof  until  a  by-law  po^^|r*"° 
setting  forth  the  terms  and  conditions  of  the  contract  has 

been  first  submitted  to,  and  has  received  the  assent  of  the 
municipal  electors  in  the  manner  provided  by  The  Municipal  ^  fi?-  ^^^*'' 
Aa.     R.S.O.  1950,  c.  249,  s.  2.  "'' 

3. — (1)  A  municipal  corporation  shall  not  grant  to  any  where  assent 
person  nor  shall  any  person  acquire  the  right  to  use  or  occupy  '■®^"''"®*^ 
any  of  the  highways  of  the  municipality  except  as  provided 
in  The  Municipal  Act,  or  to  construct  or  operate  any  part  of  a 
transportation  system  or  public  utility  in  the  municipality,  or 
to  supply  to  the  corporation  or  to  the  inhabitants  of  the 
municipality  or  any  of  them,  gas,  steam  or  electric  light,  heat 
or  power,  unless  a  by-law  setting  forth  the  terms  and  con- 
ditions upon  which  and  the  period  for  which  such  right  is  to 
be  granted  or  acquired  has  been  assented  to  by  the  municipal 
electors. 

(2)  Subsection   1  does  not  apply  to  The  Hydro-Electric  Hydro 
Power  Commission  of  Ontario.  Sem'pt^^*°" 

(3)  Where  the  trustees  of  a  police  village  request  the  council  in  police 


of  the  township  in  which  the  village  is  situate  to  grant  any 


villages 
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Renewals 

and 

extensions 


such  right  with  respect  to  the  village,  or  where  the  board  of 
trustees  of  a  police  village  desire  to  grant  such  a  right,  it  is  a 
sufficient  compliance  with  subsection  1  if  the  by-law  receives 
the  assent  of  the  municipal  electors  of  the  village. 

(4)  This  section  applies  to  the  renewal  or  extension  of  an 
existing  franchise.     R.S.O.  1950,  c.  249,  s.  3. 


Consent  of 
council  of 
city,  when 
required 


Oas 

franchises 


4. — (1)  The  council  of  a  local  municipality  shall  not  grant 
a  franchise  upon  any  highway  of  the  municipality  within  a 
radius  of  five  miles  of  the  boundary  of  any  city  without  notice 
in  writing  to  the  council  of  the  city,  and  if  the  council  of  the 
city,  within  four  weeks  after  the  receipt  of  the  notice,  gives  a 
notice  in  writing  to  the  council  of  the  local  municipality  that  it 
objects  to  the  granting  of  the  franchise  the  approval  of  the 
Ontario  Municipal  Board  shall  be  obtained,  and  if  the  council 
of  the  city  does  not  give  such  notice  within  such  time,  it  shall 
be  deemed  to  have  no  objection  and  the  council  of  the  local 
municipality  may  grant  the  franchise  with  the  assent  of  the 
municipal  electors  of  the  local  municipality  as  provided  by 
section  3.     R.S.O.  1950,  c.  249,  s.  4. 

(2)  Where  the  franchise  referred  to  in  subsection  1  is  a  gas 
franchise,  the  Ontario  Energy  Board  shall  take  the  place  of 
the  Ontario  Municipal  Board  for  the  purposes  of  this  section. 
1955,  c.  49,  s.  2. 


Extension 
of  certain 
existing 
works  not 
to  be  made 
without 
by-law 


Exceptions 
as  to 

franchises 
granted 
before  16th 
March,  1909 


5. — (1)  Where  a  by-law  granting  a  franchise  or  right  in 
respect  of  any  of  the  works  or  services  mentioned  in  sub- 
section 1  of  section  3,  which  has  not  been  assented  to  by  the 
municipal  electors  as  provided  by  that  subsection,  was  passed 
before  the  16th  day  of  April,  1912,  no  extension  of  or  addition 
to  the  works  or  services  constructed,  established  or  operated 
under  the  authority  of  such  by-law  as  they  existed  and  were 
in  operation  at  that  date  shall  be  made  except  under  the  au- 
thority of  a  by-law  hereafter  passed  with  the  assent  of  the 
municipal  electors,  as  provided  by  subsection  1  or  subsection  3 
of  section  3,  and  such  consent  is  necessary,  notwithstanding 
that  such  last-mentioned  by-law  is  expressly  limited  in  its 
operation  to  a  period  not  exceeding  one  year. 

(2)  Subsection  1  does  not  apply  to  a  franchise  or  right 
granted  by  or  under  the  authority  of  any  general  or  special 
Act  of  the  Legislature  before  the  16th  day  of  March,  1909, 
but  no  such  franchise  or  right  shall  be  renewed,  nor  shall  the 
term  thereof  be  extended  by  a  municipal  corporation  except 
by  by-law  passed  with  the  assent  of  the  municipal  electors  as 
provided  in  section  3.     R.S.O.  1950,  c.  249,  s.  5. 
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6. — (1)  Subject  to  section  2  and  except  as  therein  provided  Exceptions: 
and  except  where  otherwise  expressly  provided,  this  Act  does 
not  apply  to  a  by-law, 

(a)  granting  the  right  of  passing  through  the  munici-^j.9^k8g^j.j^g 
pality  for  the  purpose  of  continuing  a  line,  work  or  in  another 

^        ■'  ..11  1  1   •  r         I      municipality 

system  that  is  intended  to  be  operated  in  or  tor  the 
benefit  of  another  municipality  and  is  not  used  or 
operated  in  the  municipality  for  any  other  purpose 
except  that  of  supplying  gas  in  a  township  to  persons 
whose  land  abuts  on  a  highway  along  or  across 
which  the  same  is  carried  or  conveyed,  or  to  persons 
whose  land  lies  within  such  limits  as  the  council  by 
by-law  passed  from  time  to  time  determines  should 
be  supplied  with  any  of  such  services; 

(b)  granting  the  right  of  passing  through  the  munici- e^s jrans-^^^ 
pality  with  a  line  to  transmit  gas  not  intended  to  be 
distributed  from  such  line  in  the  municipality  or 

only  intended  to  be  distributed  from  such  line  in  the 
municipality  to  a  person  engaged  in  the  transmission 
or  distribution  of  gas; 

(c)  conferring  the  right  to  construct,  use  and  operate  oil,  gas  and 
works  required  for  the  transmission  of  oil,  gas  or  ^^*®''^*^'"'^® 
water  not  intended  for  sale  or  use  in  the  municipality; 

(d)  that  is  expressly  limited  in  its  operation  to  a  period  limited  to 
not  exceeding  one   year  and   is  approved   by   the 
Ontario  Municipal  Board; 

(e)  of  a  county  or  township  that  is  approved  by  the  counties  and 
Lieutenant  Governor  in  Council.  R.S.O.  1950,  c.  249,  ^^'^^  ^^^ 

s.  6;  1954,  c.  60,  s.  1. 

(2)  Where  the  by-law  within  the  meaning  of  clause  d  of  pas 
subsection  1  is  a  gas  franchise  by-law,  the  Ontario  Energy 
Board  shall  take  the  place  of  the  Ontario  Municipal  Board 
for  the  purposes  of  the  clause.     1955,  c.  49,  s.  3. 

7.  Where  a  by-law  to  which  clause  d  of  section  6  applies  Extension 
is  passed,  that  clause  does  not  apply  to  any  subsequent  by-law  f/anchise^'^ 
in  respect  of  the  same  works  or  any  part  of  them  or  to  an  [o°^J®^'' 
extension  of  or  addition  to  them,  although  the  subsequent  Prohibited 
by-law  is  expressly  limited  in  its  operation  to  a  period  not 
exceeding  one  year,  and  no  such  subsequent  by-law  has  any 
force  or  effect  unless  it  is  assented  to  by  the  municipal  electors 
as  provided  by  subsection  1  of  section  3.     R.S.O.  1950,  c.  249, 
s.  7. 

Approval 
8. — (1)  Notwithstanding  any  other  provision  in  this  Act  etruotion  of 
or  any  other  general  or  special  Act,  no  person  shall  construct  or  supply  of 
any  works  to  supply  or  supply,  municipality 
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Form  of 
approval 


Jurisdiction 
of  Energy 


Board 


(a)  natural  gas  in  any  municipality  in  which  such  f)erson 
was  not  on  the  1st  day  of  April,  1933,  supplying 
gas;  or 

(b)  gas  in  any  municipality  in  which  such  person  was 
not  on  the  1st  day  of  April,  1933,  supplying  gas  and 
in  which  gas  was  then  being  supplied, 

without  the  approval  of  the  Ontario  Energy  Board,  and  such 
approval  shall  not  be  given  unless  public  convenience  and 
necessity  appear  to  require  that  such  approval  be  given. 

(2)  The  approval  of  the  Ontario  Energy  Board  shall  be  in 
the  form  of  a  certificate.     1954,  c.  60,  s.  2  (1). 

(3)  The  Ontario  Energy  Board  has  and  may  exercise  juris- 
diction and  power  necessary  for  the  purposes  of  this  section 
and  to  grant  or  refuse  to  grant  any  certificate  of  public  con- 
venience and  necessity,  but  no  such  certificate  shall  be  granted 
or  refused  until  after  the  Board  has  held  a  public  hearing  to 
deal  with  the  matter  upon  application  made  to  it  therefor, 
and  of  which  hearing  such  notice  shall  be  given  to  such  persons 
and  municipalities  as  the  Board  may  deem  to  be  interested 
or  aflfected  and  otherwise  as  the  Board  may  direct.  R.S.O. 
1950,  c.  249,  s.  8  (3);  1954,  c.  60,  s.  2  (2). 

9. — (1)  No  by-law  granting, 

(a)  the  right  to  construct  or  operate  works  for  the 
distribution  of  gas; 

(b)  the  right  to  supply  gas  to  a  municipal  corporation  or 
to  the  inhabitants  of  a  municipality; 

(c)  the  right  to  extend  or  add  to  the  works  mentioned 
in  clause  a  or  the  services  mentioned  in  clause  b; 

(d)  a  renewal  of  or  an  extension  of  the  term  of  any  right 
mentioned  in  clause  a  or  b, 

shall  be  submitted  to  the  municipal  electors  for  their  assent 
unless  the  terms  and  conditions  upon  which  and  the  period 
for  which  such  right  is  to  be  granted,  renewed  or  extended 
have  first  been  approved  by  the  Ontario  Energy  Board. 

of  ElSrgy  "        (2)  The  Ontario  Energy  Board  has  and  may  exercise  juris- 
Board  diction  and  power  necessary  for  the  purposes  of  this  section 

and  may  give  or  refuse  its  approval. 

(3)  The  Ontario  Energy  Board  shall  not  make  an  order 
granting  its  approval  under  this  section  until  after  the  Board 
has  held  a  public  hearing  to  deal  with  the  matter  upon  applica- 
tion therefor  and  of  which  hearing  such  notice  shall  be  given  in 
such  manner  and  to  such  persons  and  municipalities  as  the 
Board  maydirect. 


Gas 

franchise 
by-law  to  be 
approved  by 
Energy 
Board 


Hearing  to 
be  held 
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(4)  The  Board,  after  holding  a  public  hearing  upon  such  Electors' 
notice  as  the  Board  may  direct  and  if  satisfied  that  the  assent  be  dispensed 
of  the  municipal  electors  can  properly  under  all  the  circum- 
stances be  dispensed  with,  may  in  any  order  made  under  this 
section  declare  and  direct  that  the  assent  of  the  electors  is  not 
necessary.     1955,  c.  49,  s.  5,  part. 

10.  With  leave  of  a  judge  thereof,  an  appeal  lies  upon  any  Appeal 
question  of  law  or  fact  to  the  Court  of  Appeal  from  any 
certificate  granted  under  section  8  or  any  order  made  under 
section  9  if  application  for  leave  to  appeal  is  made  within 
fifteen  days  from  the  date  of  the  certificate  or  order,  as  the 
case  may  be,  and  the  rules  of  practice  of  the  Supreme  Court 
apply  to  any  such  appeal.     1955,  c.  49,  s.  5,  part. 


Sec.  3  (3)  MUNICIPAL  HEALTH   SERVICES  Chap.  256  901 

CHAPTER  256 
The  Municipal  Health  Services  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Ontario  Municipal  Health  Serv- 
ices Board  established  under  this  Act; 

(b)  "Minister"  means  the  Minister  of  Health; 

(c)  "municipality"  means  a  local  municipality  as  defined 

in  The  Municipal  Act  and  includes  an  improvement  r.s.o.  i960, 
district  and  a  school  section  in  an  unorganized  town-  ^'  ^^^ 
ship  or  unsurveyed  territory; 

(d)  "municipal  health  services"  has  the  meaning  pre- 
scribed in  the  regulations.     R.S.O.  1950,  c.  250,  s.  1. 


2. — (1)  The  council  of  a  municipality  or  the  councils  of  Plan  of 

^   "^  .....  ,         ,  ,   .  health 

two  or  more  municipalities  that  have  entered  into  an  agree- services 
ment  therefor  may  by  by-law  provide  for  the  establishment 
of  a  plan  of  municipal  health  services  for  the  municipality  or 
municipalities. 


(2)  No  agreement  shall  be  entered  into  and  no  by-law  shall  Approval  of 

,,,.  .  .  ..,      Lieutenant 

introduced  under  this  section  ui 
erein  has  been  approved  by  the 
Council.     R.S.O.  1950,  c.  250,  s.  2. 


be  introduced  under  this  section  until  the  plan  provided  forpovernor 
therein  has  been  approved  by  the  Lieutenant  Governor  in 


3. — (1)  No  by-law  passed  and  approved  under  section  2  vote  on 
comes  into  force  or  has  effect  until  the  proposed  plan  has  been 
submitted,  either  at  the  next  municipal  election  or  at  such  time 
as  the  council  or  councils  may  decide,  to  a  vote  as  provided  in 
this  section. 

(2)  Where  the  entire  cost  of  the  proposed  plan,  except  anywhere 
portion  that  is  to  be  paid  by  provincial  contribution,  is  to  be'''^"^®'^^ 
borne  by  a  special  rate  imposed  on  the  rateable  property  in 

the  municipality,  the  proposed  plan  shall  be  submitted  to  a 
vote  of  the  persons  entitled  to  vote  on  money  by-laws  and 
unless  a  majority  of  the  persons  voting  are  in  favour  of  the 
proposed  plan,  the  plan  shall  not  be  established. 

(3)  Where  the  entire  cost  of  the  proposed  plan,  except  anywhere 

,.     ^  .     ^     ,  .  ,  ,  •      •  V  M       •  •     ,      L     personal  tax 

portion  that  is  to  be  paid  by  provincial  contribution,  is  to  be 

borne  by  a  personal  tax  on  the  residents  of  the  municipality, 
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where 
both  taxes 


the  proposed  plan  shall  be  submitted  to  a  vote  of  the  municipal 
electors  and  unless  a  majority  of  the  persons  voting  are  in 
favour  of  the  proposed  plan,  the  plan  shall  not  be  established. 

(4)  Where  part  of  the  cost  of  the  prop)osed  plan  is  to  be 
borne  by  a  special  rate  imposed  on  the  rateable  property  in 
the  municipality,  and  the  balance  of  the  cost,  except  any 
portion  that  is  to  be  borne  by  provincial  contribution,  is  to 
be  borne  by  a  personal  tax  on  the  residents  of  the  municipality, 
the  proposed  plan  shall  be  submitted  to  a  vote  of  the  municipal 
electors  and  to  a  further  vote  of  persons  entitled  to  vote  on 
money  by-laws  and  unless  a  majority  of  the  municipal  electors 
so  voting  and  a  majority  of  the  persons  entitled  to  vote  on 
money  by-laws  so  voting  are  in  favour  of  the  proposed  plan, 
the  plan  shall  not  be  established.     R.S.O.  1950,  c.  250,  s.  3. 


Board 


Chairman 


Powers  and 
duties 


Receiving 
and  dis- 
bursement 
of  moneys 


4. — (1)  There  shall  be  a  board  known  as  the  Ontario 
Municipal  Health  Services  Board  which  is  a  body  corporate 
and  shall  consist  of  not  less  than  seven  and  not  more  than 
ten  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  and  shall  hold  office  during  pleasure. 

(2)  The  Board  shall  appoint  one  of  its  members  to  be 
chairman. 

(3)  The  powers  and  duties  of  the  Board  shall  be  defined  in 
the  regulations  and,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Board  may, 

(a)  enter  into  an  agreement  with  any  municipality  that 
has  enacted  a  by-law  under  section  2 ;  and 

(b)  enter  into  an  agreement  with  any  person  or  with  any 
medical,  hospital  or  other  association,  corporate  or 
otherwise,  for  the  provision  of  municipal  health 
services  for  any  municipality  that  has  entered  into 
an  agreement  with  the  board. 

(4)  The  Board  may  receive  from  any  municipality  that 
has  enacted  a  by-law  under  section  2  all  moneys  collected  by 
the  municipality  for  the  purjxjse  of  providing  municipal  health 
services  and  may  disburse  such  moneys  for  the  purpose  of 
securing  the  provision  of  municipal  health  services  and  any 
expenses  incidental  thereto.     R.S.O.  1950,  c.  250,  s.  4. 


Municipal 
committee 


5.  The  council  of  any  municipality  that  has  enacted  a 
by-law  under  section  2  may  appoint  a  committee  of  its  mem- 
bers, or  of  other  persons,  which  shall  consist  of  not  less  than 
three  and  not  more  than  five  members,  and  the  committee 
shall  assist  and  advise  the  council  in  respect  of  any  matter 
arising  under  this  Act.     R.S.O.  1950,  c.  250,  s.  5. 
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6. — (1)  For  the  purposes  of  carrying  out  the  provisions  of  Personal  tax 
any  by-law  under  this  Act  the  council  of  a  municipality  may 
levy  and  collect  a  personal  tax  in  respect  of  every  male  and 
female  resident  in  the  municipality  who  is  seventeen  years  of 
age  or  over. 

(2)  The  parent  of  a  dependent  child  who  is  seventeen  years  Liability  of 
of  age  or  over  and  less  than  twenty-one  years  of  age  is  liable  husband" 
for  the  payment  of  the  tax  in  respect  of  such  child  and  a 
husband  is  liable  for  the  payment  of  the  tax  in  respect  of  his 

wife. 

(3)  Every  person  liable  to  pay  a  personal  tax  shall  pay  the  Time  for 
tax  to  the  treasurer  of  the  municipality  within  one  week  of  ^^^"^^^ 
the  date  upon  which  the  tax  becomes  due  and  payable  under 

the  by-law  providing  therefor,  and  in  case  of  neglect  or  refusal 
to  make  such  payment  the  collector  may  levy  the  amount  of 
the  tax  and  costs  of  distress,  by  distress  and  sale  of  the  goods 
and  chattels  of  such  person. 

(4)  The  assessor  of  the  municipality  may  require  any  em- Returns  from 
ployer,   whether   the   business  of  such   employer  is  situate  ^"^"^  ^^^^^^ 
within  or  outside  the  municipality,  to  furnish  him  with  a  list 

of  those  of  his  employees  who  are  resident  within  the  munici- 
pality, and  of  the  dates  upon  which  they  are  paid  their  salary 
or  wages,  and  every  such  employer  shall  advise  the  assessor 
of  any  changes  therein  that  may  occur. 

(5)  The  treasurer  of  the   municipality   may  require  any  Deduction 
employer,  whether  the  business  of  such  employer  is  situate  ^  ®"^^  ^^^^ 
within  or  outside  the  municipality,  to  deduct  from  the  salary 

or  wages  of  all  employees  residing  within  the  municipality 
the  amounts  that  are  payable  to  the  municipality  under  this 
section  and  to  pay  such  amounts  to  the  municipality,  and  in 
the  event  that  the  employer  fails  or  neglects  to  comply  with 
such  requirement  he  is  personally  liable  for  the  amounts  so 
payable.     R.S.O.  1950,  c.  250,  s.  6. 

7.  For  the  purpose  of  carrying  out  the  provisions  of  any  Property  tax 
by-law  under  this  Act  the  council  of  a  municipality  may  levy 
and  collect  a  special  rate  upon  all  the  rateable  property  within 
the  municipality  and  all  the  provisions  of  The  Assessment  Act^-^o.  i960, 
applicable  to  the  levying  and  collecting  of  local  rates  apply 
to  the  special  rate  levied  under  this  Act.  R.S.O.  1950,  c.  250, 
s.  7. 

8. — (1)  In  a  municipality  in  which  a  plan  has  been  adopted,  ^fjf®'^^'"®'^^ 
the  assessor  shall  include  in  the  assessment  roll  the  name  of 
every  person  who  is  a  resident  of  the  municipality  within  the 
meaning  of  the  regulations  and  where  part  of  the  cost  of  the 
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Idem 


plan  is  to  be  borne  by  a  personal  tax  the  assessor  shall  enter 
after  the  name  of  every  person  who  is  liable  to  such  tax  the 
letters  "P.T.". 

(2)  \\  here  the  council  of  a  municipality  passes  a  resolution 
favouring  the  establishment  of  a  plan  of  nmnicipal  health 
services,  the  council  may  direct  the  assessor  to  compl>'  with 
the  requirements  of  subsection  1  in  the  preparation  of  the 
next  assessment  roll.     R.S.O.  1950,  c.  250,  s.  8. 


Amount 
of  taxes 
paya  ble 
to  Board 


9.  A  municipality  shall  pay  to  the  Board  an  amount  equal 
to  the  total  levy  made  under  section  6  or  7,  or  both,  at  such 
times  as  may  be  required  by  the  regulations.  R.S.O.  1950, 
c.  250,  s.  9. 


No  liability 
to  county 


10.  A  municipality  that  has  established  a  plan  of  munici- 
pal health  services  that  includes  hospital  care  under  this  Act 
is  not  required  to  contribute  to  any  levy  made  b>'  a  count>- 
for  the  costs  of  providing  hospital  care  for  indigent  persons 
who  are  residents  of  the  county.     R.S.O.  1950,  c.  250,  s.  10. 


territory'^^*^  11.  The  Lieutenant  Governor  in  Council  may  make  pro- 
vision for  furnishing  municipal  health  services  to  the  residents 
of  any  area  that  is  without  municipal  organization  and  does 
not  form  part  of  a  school  section.     R.S.O.  1950,  c.  250,  s.  11. 

butlons  by         ^•^*  ^^^  Lieutenant  Governor  in  Council  may  provide  for 
Province        the  making  of  annual  or  other  contributions  to  any  munici- 
pality that  has  passed  a  by-law  under  this  Act.     R.S.O.  1950, 
c.  250,  s.  12. 


Consolidated 

Revenue 

Fund 


13.  Expenses  incurred  under  section  11  and  contributions 
made  under  section  12  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund.     R.S.O.  1950,  c.  2.S0,  s.  13. 


on  pialT  ^°*®  14r.  At  the  first  municipal  election  held  after  the  termina- 
tion of  a  period  of  three  years  from  the  date  of  the  commence- 
ment of  a  plan  for  municipal  health  services,  the  plan  shall 
again  be  submitted  to  a  vote  as  in  section  3  provided  and  shall 
not  continue  in  force  unless  a  majority  of  the  persons  voting  as 
prescribed  in  section  3  are  in  favour  thereof.  R.S.O.  1950, 
c.  250,  s.  14. 


of*p^n'°"  ^^' — (^)  -^  P'*"  ^^^  municipal  health  services  established 

under  this  Act  shall  not  be  altered  or  terminated  except  with 
the  like  approval  as  required  by  section  2. 

ofTjMaT"*  (2)  ^  by-law  made  under  this  Act  shall  be  amended  or 
repealed  only  with  the  like  vote  as  is  required  for  a  by-law 
made  under  section  3. 
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(3)  The  Lieutenant  Governor  in  Council  may  terminate  Termination 
any  plan  for  miuiicipal  health  services  and  thereupon  every  °  "  ^" 
by-law  and  agreement  relating  thereto  shall  be  deemed  to  be 
revoked  and  terminated.     R.S.O.  1950,  c.  250,  s.  15. 

16,  Where  a  scheme  is  terminated,  the  Lieutenant  Cover- i>rmination 
nor  in  Council  may  provide  for  the  disposition  and  application  moneys 

of  any  moneys  collected  under  the  provisions  of  this  Act  that 
are  not  required  for  the  purpose  of  the  plan.  R.S.O.  1950, 
c.  250,  s.  16. 

17.  Subject  to  the  approval  of  the  Lieutenant  Governor  Reguiutiont^ 
in  Council,  the  Minister  may  make  regulations  which  may  be 
general  or  particular  in  their  application, 

(a)  respecting  the  establishment  of  municipal  health 
services ; 

(b)  defining  "municipal  health  services"  and  prescribing 
the  type  of  service  and  the  maximum  services  that 
may  be  provided  under  any  plan; 

(c)  defining  the  powers  and  duties  of  the  Board  and  pro- 
viding for  the  employment  of  assistants  and  the 
payment  of  the  expenses  of  the  Board  out  of  such 
moneys  as  may  come  into  its  hands; 

(d)  governing  the  amount  and  conditions  of  payment  of 
provincial  contributions; 

(e)  defining  the  term  "resident"; 

(/)  prescribing  the  periods  within  which  a  resident  is 
liable  for  the  payment  of  the  rates  and  taxes  imposed 
under  this  Act  and  the  periods  during  M^hich  a 
resident  is  entitled  to  municipal  health  services  in 
the  municipality; 

(g)  prescribing  the  dates  upon  which  any  rates  or  taxes 
levied  in  the  municipality  shall  become  due  and 
payable  and  the  manner  in  which  they  shall  be  paid; 

(h)  providing  for  the  exemption  from  taxation  of  any 
class  of  persons  who  are  dependent  in  whole  or  in 
part  upon  contributions  from  public  funds  for  their 
maintenance; 

(i)  providing  for  the  cancellation  or  reduction  of  the 
taxes  of  any  person  who  from  sickness  or  extreme 
poverty  is  unable  to  pay  the  taxes; 

(j)  providing  for  the  exemption  from  any  tax  imposed 
by  this  Act,  or  any  portion  thereof,  of  any  class  or 
group  of  persons  who  contribute  to  a  plan  for  the 
provision  of  medical  services  or  health  services; 
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(k)  providing  for  the  exemption  of  duly  accredited  mem- 
bers and  adherents  of  any  religious  denomination 
designated  by  the  regulations  from  any  tax  imposed 
under  section  6  and  from  any  tax  imposed  under 
section  7  in  respect  of  such  portion  of  any  premises 
as  may  be  owned  and  occupied  as  a  residence  by 
any  such  member  or  adherent,  upon  such  terms  and 
conditions  as  may  be  prescribed; 

(/)  providing  for  the  cancellation  or  reduction  of  the 
taxes  of  any  person  who  by  reason  of  any  gross  or 
manifest  error  has  been  charged  or  overcharged ; 

(w)  providing  for  the  appointment  of  inspectors  and 
prescribing  their  powers  and  duties; 

(n)  requiring  the  Board  to  report  to  the  Minister; 

(o)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1950,  c.  250,  s.  17. 


Sec.  4  MUNICIPAL  SUBSIDIES  ADJUSTMENT        Chap.  257  907 

CHAPTER  257 
The  Municipal  Subsidies  Adjustment  Act 


1.  Where  a  municipaHty  is,  Adjustment 

of  grants  on 

(a)  amalgamated  with  an  urban  municipaHty  or  munici-fi^ns^and^" 

i-,>  annexations 

pah  ties;  or 

(b)  annexed  in  whole  or  in  part  or  parts  to  an  urban 
municipality  or  municipalities, 

the  Minister  of  Highways  shall  adjust  the  provincial  grants 

or  subsidies  payable  under  The  Highway  Improvement  Act  sor.s.o.  i960. 

that  such  grants  or  subsidies  will  be  payable  on  the  same  basis 

for  a  period  of  five  years  after  the  amalgamation  or  annexation 

as  they  would  have  been  if  the  amalgamation  or  annexation 

had  not  taken  place,  and  shall  further  adjust  such  grants  or 

subsidies  on  a  progressively  reduced  basis  during  the  next 

succeeding  five  years.     1953,  c.  71,  s.  1. 

2.  Section  1  applies  only  where  the  area  annexed  in  any  Application 
year  contains  10  per  cent  or  more  of  the  resident  population  of 

the  municipality  from  which  the  area  is  detached,  as  certified 
by  the  clerk  of  such  municipality.    1953,  c.  71,  s.  3. 

3.— (1)  The  Minister  of  Municipal  Affairs  shall  in  each  Adj^^^tmen^t^ 
year  adjust  the  payments  to  municipalities  under  The  Muni- under  RS.o. 
cipal  Unconditional  Grants  Act  so  that  no  municipality  shall 
receive  less  in  such  year  under  The  Municipal  Unconditional ^^^-^-^^^^^^ 
Grants  Act,  The  Fire  Departments  Act  and  The  Police  Act  than 
it  received  in  1953  in  respect  of  the  maintenance  and  operation 
of  its  fire  department  and  police  force  under  The  Fire  Depart- 
ments Act  and  The  Police  Act  and  in  respect  of  the  one  mill 
subsidy. 

(2)  This  section  does   not  apply  to  a   municipality  the  proviso 
population  of  which,  due  to  a  decrease  in  population,  has  been 
redetermined  under  subsection  3  of  section  4  of  The  Municipal 
Unconditional  Grants  Act.     1954,  c.  61,  s.  1,  part. 

4.  Notwithstanding  The  Municipal  Unconditional  Grants  Adjuatment 
Act,  where  part  of  a  rural  municipality  having  a  taxable  Snder''"^"  ^ 
assessment  of  less  than  15  per  cent  of  the  total  taxable  assess-  ^fsgo^n  ^*^' 
ment  of  such  rural  municipality  is  annexed  to  an  urban  annexations 
municipality,  the  Minister  of  Municipal  Affairs  shall  adjust 
the  payments  under  that  Act  for  the  first  five  years  immedi- 
ately following  the  annexation,  so  that, 
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(a)  the  rural  municipaUty  shall  receive  a  per  capita 
payment  under  that  Act  on  the  assessed  population 
of  the  annexed  area  at  the  time  of  the  annexation 
at  the  per  capita  rate  to  which  it  was  entitled  on  the 
day  immediately  preceding  the  time  of  annexation; 
and 

(b)  the  urban  municipality  shall  receive  a  per  capita 
payment  under  that  Act  on  the  assessed  population 
of  the  annexed  area  at  the  time  of  the  annexation 
at  a  per  capita  rate  equal  to  the  amount,  if  any,  by 
which  the  per  capita  rate  to  which  the  urban  munici- 
pality is  entitled  exceeds  the  per  capita  rate  to  which 
the  rural  municipality  was  entitled  on  the  day  im- 
mediately preceding  the  time  of  annexation.  1954, 
c.  61,  s.  1,  part;  1956,  c.  52,  s.  1;  1957.  c.  78,  s.  1. 
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CHAPTER  258 
The  Municipal  Tax  Assistance  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Ontario  Municipal  Board; 

(b)  "Crown  agency"  means  an  agency  of  the  Crown  in 
right  of  Ontario,  but  does  not  include  The  Hydro- 
Electric  Power  Commission  of  Ontario; 

(c)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(d)  "highways"  means  highways,  docks,  ferries,  wharfs, 
parking  lots  in  connection  therewith,  land  held  to 
provide  clear  view  at  road  junctions  and  railroad 
crossings,  and  land  acquired  and  held  for  future 
highways; 

(e)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

(/)  "provincial  property"  means  real  property  owned  by 
the  Crown  in  right  of  Ontario  or  by  any  Crown 
agency,  but  does  not  include  property  owned  or  held 
in  trust  by  The  Hydro-Electric  Power  Commission 
of  Ontario; 

(g)  "rates  levied  for  general  municipal  purposes"  in- 
cludes all  levies  upon  real  property  made  by  a  munici- 
pality except  levies  for  school  purposes  and  levies  on 
business  assessment; 

(h)  "real  property"  includes  buildings  and  structures 
erected  thereon.     1952,  c.  66,  s.  1. 

2. — (1)  Nothing  in  this  Act  confers  a  right  to  a  payment.  Limitation 

(2)  Nothing  in  this  Act  authorizes  a  municipality  to  levy  idem 
taxes  on  provincial  property  or  against  the  Crown  in  right  of 
Ontario  or  any  Crown  agency.     1952,  c.  66,  s.  2. 

3. — (1)  All  provincial  property  in  a  municipality  shall  be  valuation 
valued  in  each  year  for  the  purposes  of  this  Act  by  the  Depart- 
ment. 

(2)  The  valuation  shall  be  made  on  the  same  basis  as  real  b*«'" 
property  liable  for  municipal  taxation  in  the  municipality 

is  valued. 

(3)  Real   property  of  railroads  owned   by  the  Crown   in  Railroads 
right  of  Ontario  or  any  Crown  agency  in  a  municipality  shall 
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be  valued  in  the  same  way,  on  the  same  basis,  and  to  the  same 
R.s.o.  I960,  extent  as  railroads  in  the  municipality  are  valued  under  The 
Assessment  Act. 

noS^'*'"  (4)  The  Department  shall,  on  completion  of  the  valuation 

of  the  provincial  property  in  a  municipality,  deliver  or  mail 
to  the  clerk  of  the  municipality  a  notice  setting  out  the  valua- 
tion on  each  parcel  of  provincial  property  in  the  municipality. 

^''®"*  (5)  The  Department  shall  also  deliver  or  mail  a  copy  of 

such  notice  to  any  agency  of  the  Crown  in  right  of  Ontario 
in  respect  of  land  owned  by  such  agency.  1952,  c.  66,  s.  3  (1-5). 

Exception  (5)  xhis  Act  does  not  apply  to  unpatented  lands,  public 

lands  set  apart  as  a  wilderness  area,  provincial  property  used 
for  park  purposes  including  the  buildings  in  the  parks,  hospi- 
tals, penal  and  reform  institutions,  educational  institutions, 
museums  and  libraries,  highways,  jails,  cemeteries,  minerals, 
farms  operated  by  institutions,  experimental  and  demon- 
stration farms,  cooling  stations,  weigh-scales  and  inspection 
stations,  fish  hatcheries,  provincial  forests  and  real  property 
subject  to  municipal  taxation  under  section  34  of  The  Assess- 
ment Act,  or  acquired  or  held  for  the  purpose  of  a  housing 
project,  or  any  provincial  property  for  which,  in  the  opinion 
of  the  Minister  of  Municipal  Affairs,  municipal  services  are 
not  available.     1952,  c.  66,  s.  3  (6);  1960,  c.  70,  s.  1. 

Minister's  (7)  The  decision  of  the  Minister  of  Municipal  Affairs  as  to 
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whether  this  Act  applies  to  any  provincial  property  is  final. 
1952,  c.  66,  s.  3  (7). 


Appeals  4, — (1)  The  municipality,  the  Department  on  behalf  of 

the  Crown  in  right  of  Ontario  or  on  behalf  of  any  Crown 
agency,  and  any  Crown  agency  in  respect  of  provincial  prop- 
erty owned  or  occupied  by  it,  may  appeal  to  the  Board  against 
the  valuation. 

Notice  (2)  A  notice  of  appeal  to  the  Board  under  this  section 

shall  be  sent  by  the  party  appealing,  by  registered  mail,  to 
the  secretary  of  the  Board  within  twenty-one  days  after  the 
notice  of  the  valuation  has  been  delivered  or  mailed  under 
subsection  4  of  section  3. 

Hearing  (3)  Upon  receipt  of  a  notice  of  appeal  under  this  section, 

the  secretary  of  the  Board  shall  arrange  a  time  and  place  for 
hearing  the  appeal  and  shall  send  notice  thereof  to  all  parties 
concerned  in  the  appeal  at  least  fourteen  days  before  the 
hearing. 

on'sTppear"        ^^^  ^'^^  Board  upon  appeal  shall  determine  the  amount 
at  which  the  property  in  question  shall  be  valued. 

mfai^'"*^  (5)  The  decision  of  the  Board  is  final  and  binding  and  there 

is  no  appeal  therefrom.     1952,  c.  66,  s.  4. 
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5. — (1)  The  Department,  in  respect  of  provincial  property  Payments 
owned  by  the  Crown  in  right  of  Ontario  and  not  occupied  by 
a  Crown  agency,  may  pay  in  each  year  to  the  municipahty  in 
which  the  property  is  situate  the  amount  which  the  rate 
levied  for  general  municipal  purposes  on  the  assessment  for 
real  property  that  is  used  as  a  basis  for  computing  business 
assessment  in  that  municipality,  based  on  the  value  de- 
termined for  such  provincial  property  in  the  preceding  year 
under  this  Act,  would  produce. 

(2)  Every  Crown  agency,  in  respect  of  provincial  property  idem 
owned  or  occupied  by  it,  may  pay  in  each  year  to  the  munici- 
pality in  which  the  property  is  situate  the  amount  which  the 
rate  levied  for  general  municipal  purposes  on  the  assessment 

for  real  property  that  is  used  as  a  basis  for  computing  business 
assessment  in  that  municipality,  based  on  the  value  de- 
termined for  such  provincial  property  in  the  preceding  year 
under  this  Act,  would  produce.     1957,  c.  79,  s.  1. 

(3)  Where  the  Crown  in  right  of  Ontario  or  any  Crown  Business 
agency  occupies  or  uses  land  for  the  purpose  of,  or  in  con- 
nection with  any  business,  the  Department  or  the  Crown 
agency,  as  the  case  may  be,  may  pay  to  the  municipality 

in  which  the  land  is  situate  the  amount  that  the  current  rates 
for  general  municipal  purposes  on  business  assessment  would 
produce  in  respect  of  the  carrying  on  of  such  business  on  the 
land. 

(4)  For  the  purposes  of  subsection  3,  the  legislative,  execu-  idem 
tive   and    administrative   activities   of    the   Government   of 
Ontario  shall  not  be  deemed  to  be  the  carrying  on  of  a  business. 

(5)  Notwithstanding  subsection   6  of  section  3  and   not-  Local 
withstanding  sections  61  and  62  of  The  Local  Improvement^ments^^' 
Act,  the  Department  or  the  Crown  agency  may  pay  local  im-^fo?"  ^^®*^' 
provement  assessments  in  respect  of  any  provincial  property. 

1952,  c.  66,  s.  5  (3-5). 

6. — (1)  In  respect  of  provincial  property  owned  and  occu- Funds  for 
pied  by  the  Crown  in  right  of  Ontario,  the  moneys  required 
for  the  purposes  of  this  Act  are  payable  out  of  such  moneys 
as  may  be  appropriated  therefor  by  the  Legislature. 

(2)  In  respect  of  provincial  property  owned  or  occupied  by  idem 
a  Crown  agency,  the  moneys  required  for  the  purposes  of  this 
Act  are  payable  out  of  the  funds  of  the  agency.  1952,  c.  66,  s.  6. 

7.  The  provisions  of  this  Act  apply  notwithstanding  any-  Application 
thing  in  any  other  general  or  special  Act  or  any  agreement  °  "^*^* 
heretofore  made.     1952,  c.  66,  s.  8. 
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CHAPTER  259 
The  Municipal  Unconditional  Grants  Act 

1.    In  this  Act.  l-terpre- 

(a)  "Department"  means  the  Department  of  Municipal 
AflFairs ; 

(b)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(c)  "municipality"  means  a  metropolitan  municipality, 
city,  town,  village  or  township,  but  does  not  include 
a  municipality  situated  within  a  metropolitan  munici- 
pality.    1953,  c.  72,  s.  1. 

2. — (1)  The  Department  shall,  if  required  for  the  purposes  Population 
of  this  Act,  determine  in  any  year  the  population  of  each  termlned  by 
municipality  in  Ontario.  Department 

(2)  In  determining  the  population  of  a  municipality,  the  Method 
Department  shall  take  the  population  of  the  municipality  nation '^"^'' 
according  to  the  latest  census  published  by  the  Dominion 
Bureau  of  Statistics  and  shall  adjust  that  population, 

(a)  by  deducting  the  total  number  of  persons  included 
in  such  census  who,  at  the  time  of  the  taking  of  such 
census,  were  inmates  of  institutions,  or  resided  in 
defence  establishments  or  on  Indian  reserves,  or 
were  transient  employees,  vacation  residents  or 
other  temporary  residents;  and 

(b)  by  making  allowance  for  any  errors  in  such  census 
that  are  certified  by  the  Dominion  Bureau  of  Sta- 
tistics. 

(3)  Where  the  population  of  a  municipality  that  is  incor- New  munioi- 
porated  after  the  taking  of  the  latest  census  published  by  the^*"**®^ 
Dominion  Bureau  of  Statistics  is  not  shown  in  such  census, 

its  population  shall  be  determined  in  such  manner  as  the 
Department  deems  proper.     1953,  c.  72,  s.  2,  amended. 

3.  Whenever  the  Dominion  Bureau  of  Statistics  publishes  New  census 
a  new  census,  the  Department  shall  redetermine  the  popu- 
lation of  each  municipality  in  Ontario  in  accordance  with  that 
census  and  section  2.     1953,  c.  72,  s.  4,  amended. 
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4. — (1)  Where  in  the  opinion  of  the  Department  the  popu- 
lation of  a  municipaUty  as  determined  under  section  2,  3  or  5 
has  increased  by  an  amount  equal  to  7  per  cent  of  the  popu- 
lation as  so  determined,  the  Department  shall  redetermine  the 
[xjpulation  of  the  municipality. 

(2)  The  Department  may  from  time  to  time  thereafter 
redetermine  the  population  of  the  municipality  whenever  in 
its  opinion  the  population  has  increased  by  7  per  cent  of  the 
population  as  last  determined. 

(3)  \\'here  in  the  opinion  of  the  Department  the  population 
of  a  municipality  as  determined  under  section  2,  3  or  5  has 
decreased  by  an  amount  equal  to  7  per  cent  of  the  population 
as  so  determined  by  reason  of  any  change  in  the  boundaries 
of  the  municipality,  the  Department  shall  redetermine  the 
population  of  the  municipality. 

(4)  The  Department  may  from  time  to  time  thereafter 
redetermine  the  population  of  the  municipality  whenever  in 
its  opinion  the  population  has  decreased  by  7  per  cent  of  the 
population  as  last  determined,  by  reason  of  any  change  in 
the  boundaries  of  the  municipality. 

(5)  Whenever  in  the  opinion  of  the  Department  the  popu- 
lation of  a  municipality  has  increased  so  that  it  will  be  entitled 
to  an  increase  in  the  per  capita  payment  to  which  it  is  entitled 
under  section  7,  the  Department  shall  redetermine  the  popu- 
lation of  the  municipality.     1953,  c.  72,  s.  3  (1-5),  amended. 


Disputes 


5.  In  the  event  of  a  dispute  between  a  municipality  and 
the  Department  as  to  its  population  for  the  purposes  of  this 
Act,  the  council  of  the  municipality  may  appeal  to  the  Minister 
who  shall  thereupon  determine  or  redetermine,  as  the  case 
may  be,  the  population  in  accordance  with  this  Act,  and  the 
decision  of  the  Minister  is  final.     1953,  c.  72,  s.  5. 


date^'oV de-         ®*  "^"V  determination  or  redetermination  of  the  population 

ol^^popination  ^^  ^  municipality  in  respect  of  any  year  under  this  Act  is 

effective  for  the  grant   payable  in   the  following  year  and 

thereafter  until  redetermined  in  accordance  with  this  Act. 

1953,  c.  72,  s.  3  (6),  amended. 


Per  capita  7.  In  each  year  there  shall  be  paid  out  of  the  moneys 

payments  .  ,     ,         ,       ,         .       t       •   .  .  ..,.■' 

appropriated  therefor  by  the  Legislature  to  each  municipality 
in  (3ntario  a  per  capita  payment  or  payments  in  accordance 
with  the  population  of  the  municipality  as  last  determined 
under  this  Act  in  the  amounts  set  out  in  the  Schedule  to  this 
Act.     1953,  c.  72,  s.  6;  1957,  c.  80.  s.  1. 
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8.  There  shall  be  paid  in  each  year  out  of  the  moneys  Per  capita 
appropriated  therefor  by  the  Legislature  to  each  county  in  To  cmfnties 
which  an  Indian  reserve  is  located  by  way  of  unconditional  reserves" 
grant  to  assist  each  such  county  in  the  administration  of 
justice  in  the  county  a  per  capita  payment  of  $1  in  accordance 
with  the  population  of  the  Indian  reserve  according  to  the 
latest  census  from  time  to  time  published  by  the  Dominion 
Bureau  of  Statistics.     1958,  c.  67,  s.  1. 

9. — (1)  The  Department  may  require  each  municipality  statement  of 
to  state  upon  its  tax  bills  in  each  year,  in  such  manner,  form  grants  on 
and  detail  as  the  Department  may  require,  the  amount  of  *^ 
the  grants  payable  to  it  by  the  Province  in  that  year. 

(2)  The  Department  may  require  any  municipality  situated  ^^®™ 
within  a  metropolitan  municipality  and  any  local  municipality 
forming  part  of  a  county  to  state  on  its  tax  bills  in  each  year, 
in  such  manner,  form  and  detail  as  the  Department  may 
require,  its  share  of  the  grants  payable  to  the  metropolitan 
municipality  or  county  by  the  Province  in  that  year.  1953, 
c.  72,  s.  7. 
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SCHEDULE 

(Section  7) 

Part  I 

To  assist  each  municipality  in  Ontario,  the  taxpayers  of  which  con- 
tribute through  municipal  taxes  toward  the  cost  of  the  administration  of 
justice  in  a  county,  by  way  of  unconditional  grant: 

$1.00  per  capita 

Part  II 

To  assist  each  municipality  in  Ontario  in  the  provision  of  welfare 
and  social  services,  including  indigent  and  unemployment  relief,  hospital- 
ization and  institutional  care  costs  and  other  services  for  its  inhabitants, 
by  way  of  unconditional  grant: 

$2.00  per  capita 

Part  III 

In  recognition  of  the  larger  per  capita  expenditures  that  municipalities 
with  larger  populations  are  required  to  make  in  the  provision  of  welfare 
and  social  services,  including  indigent  and  unemployment  relief,  hospital- 
ization and  institutional  care  costs  and  other  services  for  their  inhabitants, 
the  following  per  capita  payments  to  municipalities  having  a  population 
of  over  2,000,  in  addition  to  those  set  out  in  Part  I  and  Part  II,  by  way  of 
unconditional  grant: 

(a)  $0.10  per  capita  in  the  case  of  towns  and  villages  having  a  population 
of  over  2,000  and  not  exceeding  5,000; 

(b)  $0.10  per  capita  in  the  case  of  townships  having  a  population  of  over 
2,000  and  not  exceeding  5,000; 

(r)  $0.25  per  capita  in  the  case  of  towns  and  villages  having  a  population 
of  over  5,000  and  not  exceeding  7,000; 

(d)  $0.25  per  capita  in  the  case  of  townships  having  a  population  of  over 
5,000  and  not  exceeding  10,000; 

(e)  $0.35  per  capita  in  the  case  of  townships  having  a  population  of  over 
10,000  and  not  exceeding  15,000; 

(/)  $0.50  per  capita  in  the  case  of  towns  and  villages  having  a  population 
of  over  7,000  and  not  exceeding  10,000; 

(g)  $0.50  per  capita  in  the  case  of  townships  having  a  population  of  over 
15,000  and  not  exceeding  20,000; 

(h)  $0.75  per  capita  in  the  case  of  towns  and  villages  having  a  population 
of  over  10,000; 

(r)  $0.75  per  capita  in  the  case  of  townships  having  a  population  of  over 
20,000; 

(j)  $1.00  per  capita  in  the  case  of  cities  having  a  population  of  75,000 
and  under; 

(k)  $1.25  per  capita  in  the  case  of  cities  having  a  population  of  over  75,000 
and  not  exceeding  200,000; 

(/)  $1.50  per  capita  in  the  case  of  cities  having  a  population  of  over  200,000 
and  not  exceeding  400,000; 

(m)  $2.00  per  capita  in  the  case  of  cities  having  a  population  of  over  400,000 
and  not  exceeding  750,000; 

(n)  $2.50  per  capita  in  the  case  of  metropolitan  muin'cipalities  and  cities 
having  a  population  of  over  750,000. 

1957,  c.  80,  s.  2. 
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CHAPTER  260 
The  Municipality  of  Metropolitan  Toronto  Act 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  "area  municipaHty"  means  the  municipaUty  or  cor- 
poration of  the  Township  of  East  York,  the  Township 
of  Etobicoke,  the  Village  of  Forest  Hill,  the  Town 
of  Leaside,  the  Village  of  Long  Branch,  the  Town  of 
Mimico,  the  Town  of  New  Toronto,  the  Township 
of  North  York,  the  Township  of  Scarborough,  the 
Village  of  Swansea,  the  City  of  Toronto,  the  Town 
of  Weston  or  the  Township  of  York; 

(6)  "bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or 
across  which  a  highway  passes; 

(c)  "chairman"  means  the  chairman  of  the  Metropolitan 
Council ; 

(d)  "debt"  includes  obligation  for  the  payment  of  money; 

(e)  "Department"  means  the  Department  of  Municipal 
AflFairs; 

(/)  "highway"  and  "road"  mean  a  common  and  public 
highway,  and  include  a  street,  bridge,  and  any  other 
structure  incidental  thereto; 

(g)  "land"  includes  lands,  tenements  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right  or 
easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land ; 

{h)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  includ- 
ing school  purposes,  of  the  Metropolitan  Corporation 
or  of  an  area  municipality  or  of  two  or  more  area 
municipalities  or  portions  thereof; 
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(i)  "Metropolitan  Area"  means  the  area  from  time  to 
time  included  within  the  municipalities  of  the  Town- 
ship of  East  York,  the  Township  of  Etobicoke,  the 
Village  of  Forest  Hill,  the  Town  of  Leaside,  the 
Village  of  Long  Branch,  the  Town  of  Mimico,  the 
Town  of  New  Toronto,  the  Township  of  North  York, 
the  Township  of  Scarborough,  the  Village  of  Swansea, 
the  City  of  Toronto,  the  Town  of  Weston  and  the 
Township  of  York; 

(j)  "Metropolitan  Corporation"  means  The  Munici- 
pality of  Metropolitan  Toronto; 

(k)  "Metropolitan  Council"  means  the  council  of  the 
Metropolitan  Corporation; 

(/)  "metropolitan  road"  means  a  road  forming  part  of 
the  metropolitan  road  system  established  under 
Part  V; 

(w)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(«)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money,  other 
than  a  by-law  passed  under  section  233; 

(o)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

ip)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic.  1953,  c.  73, 
s.  1;  1959,  c.  65,  s.  1. 

PART   I 

INCORPORATION  AND   COUNCIL 

Metropolitan      2,- — (1)  The   inhabitants   of   the    Metropolitan   Area   are 
co°nt^nued°'^  hereby  continued  a  body  corporate  under  the  name  of  "The 
Municipality  of  Metropolitan  Toronto". 

Deemed  (2)  The  Metropolitan  Corporation  shall  be  deemed  to  be  a 

municipality  •    ■       ,-        r         ,  r  ^,      r^  r  ^  .^       •    ■       , 

under  municipality  tor  the  purposes  oi  J  he  Department  of  Municipal 

cc".  98,274   *  Affairs  Act  and  The  Ontario  Municipal  Board  Act  and  is  a 

municipality  in  the  County  of  York  separated  therefrom  for 

municipal  purposes.     1953,  c.  73,  s.  2. 

Deemed  city      (3)  Xhe  Metropolitan  Corporation  shall  be  deemed  to  be 
I960,  c.'249*a  city  for  the  purposes  of  section  410  of  The  Municipal  Act. 
1956,  c.  53,  s.  1. 


to*exerci8e         ^* — ^^^  ^^^  powers  of  the  Metropolitan  Corporation  shall 
Council  is  confined  to  the  Metropolitan  Area. 


corporate       be  exercised  by  the  Metropolitan  Council  and,  except  where 
powers  ,  .  -1,        1         .....  e      t        T<  m  1. 

otherwise    provided,    the   jurisdiction    of    the    Metropolitan 
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(2)  Except  where  otherwise  provided,  the  powers  of  the  By-laws 
Metropolitan  Council  shall  be  exercised  by  by-law. 

(3)  A  by-law  passed  by  the  Metropolitan  Council  in  the  Not  to  be 
exercise  of  any  of  its  powers  and  in  good  faith  shall  not  be  unreasonable 
open  to  question,  or  be  quashed,  set  aside  or  declared  invalid 

either  wholly  or  partly,  on  account  of  the  unreasonableness 
or  supposed  unreasonableness  of  its  provisions  or  any  of  them. 
1953,  c.  73,  s.  3. 

4. — (1)  In  every  area  municipality  meetings  of  electors  Election  of 
for  the  nomination  of  candidates  for  council  and  for  trustees  *^°"""  '  ^*^' 
of  police  villages  in  the  Metropolitan  Area  and  for  any  local 
board,  any  members  of  which  are  to  be  elected  by  ballot  by 
the  electors,  shall  be  held  in  the  year  1956  and  in  every  second 
year  thereafter  on  the  second  Monday  preceding  the  first 
Monday  in  December. 

(2)  The  day  for  polling  shall  be  the  first  Monday  in  De-  Day  for 
cember  and  the  polls  shall  be  open  between  the  hours  of^°  '"^ 
10  o'clock  in  the  morning  and  8  o'clock  in  the  evening. 

(3)  The  council  of  every  area  municipality  and  the  trustees  piace  of 
of  every  such  police  village  before  the  1st  day  of  November,  me^ufg'^"^ 
in  the  year  1956  and  in  every  second  year  thereafter,  shall 

pass  a  by-law  naming  the  place  or  places  and  time  or  times 
at  which  the  nomination  meeting  or  meetings  shall  be  held. 

(4)  The  members  of  council  and  of  such  local  boards  shall  T^^m  of 
hold  office  for  a  two-year  term  and  until  their  successors  are 
elected  and  the  new  council  or  board  is  organized.     1956,  c.  53, 

s.  2,  part. 

(5)  This  section  appHes  to  members  of  the  Metropolitan  Metropolitan 
Separate  School  Board.     1956,  c.  53,  s.  2,  part,  amended.         IcSootBoard 


5. — (1)  The  Metropolitan  Council  shall  be  composed  of  Composition 

,,       f   ,,        .  ^  ofMetro- 

the  tollowmg  persons:  poiitan 

Council 

(a)  The  head  of  the  council  of  each  area  municipality. 

{b)  The  two  members  of  the  board  of  control  of  the  City 
of  Toronto  who  at  the  municipal  election  next  pre- 
ceding the  day  the  new  Metropolitan  Council  is 
organized  in  any  year  received  the  highest  number 
of  votes. 

(c)  The  alderman  in  each  ward  of  the  City  of  Toronto 
who  at  the  municipal  election  next  preceding  the 
day  the  new  Metropolitan  Council  is  organized  in 
any  year  received  the  highest  number  of  votes  in 
such  ward. 
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Acolamation 
or  equality 
of  votes 


Idem 


(2)  If  after  any  election,  by  reason  of  acclamation  or  an 
equality  of  votes,  it  cannot  be  determined  which  member  or 
members  of  the  board  of  control  is  or  are  entitled  to  be  a 
member  or  members  of  the  Metropolitan  Council,  the  matter 
shall  be  determined  by  resolution  of  the  council  of  the  City 
of  Toronto  passed  before  the  organization  meeting  of  the 
Metropolitan  Council. 

(3)  If  after  any  election,  by  reason  of  acclamation  or  an 
equality  of  votes,  it  cannot  be  determined  which  alderman 
in  any  ward  of  the  City  of  Toronto  is  entitled  to  be  a  member 
of  the  Metropolitan  Council,  the  matter  shall  be  determined 
by  resolution  of  the  council  of  the  City  of  Toronto  passed 
before  the  organization  meeting  of  the  Metropolitan  Council. 
1953,  c.  73,  s.  4  (1-3). 

Election  of        (4)  At  the  first  meeting  of  the  Metropolitan  Council  in 

chairman  ^,  '  ...  °  .  in,  ,. 

each  year  at  which  a  quorum  is  present,  the  Metropolitan 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  Metropolitan  Council,  or  any  other 
person,  to  hold  office  for  that  year  and  until  his  successor  is 
elected  or  appointed  in  accordance  with  this  section.  1953, 
c.  73,  s.  4  (6),  amended. 

(5)  The  clerk  of  the  Metropolitan  Corporation  shall  preside 
at  each  such  first  meeting  or,  if  there  is  no  clerk,  the  members 
present  shall  select  a  member  to  preside  and  the  person  so 
selected  may  vote  as  a  member. 

(6)  If  at  the  first  meeting  for  any  reason  a  chairman  is  not 
elected,  the  clerk  or  presiding  member  may  adjourn  the  meet- 
ing from  time  to  time  and,  if  a  chairman  is  not  elected  at  any 
adjourned  meeting  held  within  one  week  after  the  first  meeting, 
the  Lieutenant  Governor  in  Council  shall  appoint  the  chair- 
man to  hold  office  for  that  year  and  until  his  successor  is 
elected  or  appointed  in  accordance  with  this  section. 

Composition  (7)  Where  a  person  elected  or  appointed  as  chairman  is 
not  one  of  the  persons  mentioned  in  subsection  1,  the  Metro- 
politan Council  shall  be  composed  of  such  chairman  and  the 
persons  mentioned  in  subsection  1.     1953,  c.  73,  s.  4  (7-9). 


Clerk  to 
preside 


Adjourn- 
ment 


meeting  of  ®* — ^^^  ^^^  ^^^^  meeting  of  the  Metropolitan  Council  in 
Metropolitan  each  year  shall  be  held  after  the  councils  of  all  the  area  munici- 
palities have  held  their  first  meetings  in  the  year  but  in  any 
event  not  later  than  the  15th  day  of  January  on  such  date 
and  at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
Metropolitan  Council. 

meeting  of         (^^  Notwithstanding  anything  in  any  general  or  special 
area  councils  Act,  the  first  meeting  in  each  year  of  the  council  of  each  area 

municipality  shall  be  held   not  later  than  the  8th  day  of 

January. 
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(3)  A  person  entitled  to  be  a  member  of  the  Metropolitan  certificate  of 
Council  under  subsection  1  of  section  5  shall  not  take  his  seat  ^^^  ^  cation 
until  he  has  filed  with  the  person  presiding  at  the  first  meeting 

a  certificate  under  the  hand  of  the  clerk  of  the  area  munici- 
pality for  which  he  was  elected  and  under  the  seal  of  the  area 
municipality  certifying  that  he  is  entitled  to  be  a  member 
under  such  subsection. 

(4)  Where  a  person  elected  or  appointed  as  chairman  is  not  oath  of 
one  of  the  persons  mentioned  in  subsection  1  of  section  5,^  egiance 
he  shall,  before  taking  his  seat,  take  an  oath  of  allegiance 
(Form  1)  and  a  declaration  of  qualification  (Form  2).     1953, 

c.  73,  s.  5  (2-5),  amended. 

(5)  No  business  shall  be  proceeded  with  at  the  first  meeting  Declaration 
until  after  the  declarations  of  office  in  Form  20  of  The  Muni-  r.s.o*?^i960. 
cipal  Act  have  been  made  by  all  members  who  present  them-c  249 
selves  for  that  purpose,  and  each  such  declaration  shall  include 

a  declaration  that  the  member  has  not  by  himself  or  a  partner, 
directly  or  indirectly,  any  interest  in  any  contract  with  or  on 
behalf  of  the  Metropolitan  Corporation  or  any  local  board 
thereof. 

(6)  The  Metropolitan  Council  shall  be  deemed  to  be  organ-  when 
ized  when  the  declarations  of  office  have  been  made  by  at  deemed 
least  nine  members,  and  it  may  be  organized  and  business  *^^^^'^'^®*^ 
may  be  proceeded  with  notwithstanding  the  failure  of  any 

of  the  other  members  to  make  such  declarations.  1953,  c.  73, 
s.  5  (6,  7). 

7.  Subject  to  section  6,  all  meetings  of  the  Metropolitan  piace  of 
Council  shall  be  held  at  such  place  within  the  Metropolitan  "i®®*''^^'' 
Area  and  at  such  times  as  the  Metropolitan  Council  from  time 
to  time  appoints.     1953,  c.  73,  s.  6. 

8. — (1)  Nine   members   of   the   Metropolitan    Council   is  Quorum, 
necessary  to  form  a  quorum  and  the  concurring  votes  of  a 
majority  of  members  present  are  necessary  to  carry  any  reso- 
lution or  other  mesisure. 

(2)  Subject  to  subsections  3  and  4,  each  member  of  the  One  vote 
Metropolitan  Council  has  one  vote  only. 

(3)  When  in  any  year  the  chairman  has  not  been  elected  chairman's 
from  among  the  members  of  the  Metropolitan  Council,  the 
chairman  does  not  have  a  vote  except  in  the  event  of  an 
equality  of  votes. 

(4)  When  in  any  year  the  chairman  has  been  elected  from  idem 
among  the  members  of  the  Metropolitan  Council,  the  chairman 

has  a  second  or  casting  vote  in  the  event  of  an  equality  of 
votes.     1953,  c.  73,  s.  7. 
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Sec.  9 


Term  of 
office 


9.  The  members  of  the  MetropoHtan  Council  mentioned  in 
subsection  1  of  section  5  hold  office  while  they  hold  the  offices 
mentioned  in  that  subsection  and  until  their  successors  take 
office  and  a  new  council  is  organized.     1953,  c.  73,  s.  8. 


Idem 


Idem 


oifairmarf'  ^^* — (^)  When  a  Vacancy  occurs  in  the  office  of  a  chairman 
who  has  been  appointed  by  the  Lieutenant  Governor  in 
Council,  some  person  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  as  chairman  for  the  re- 
mainder of  the  term  of  his  predecessor. 

(2)  When  a  vacancy  occurs  in  the  office  of  a  chairman  who 
has  been  elected  under  subsection  4  of  section  5,  the  Metro- 
politan Council  shall,  at  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
chairman,  who  may  be  one  of  the  members  of  the  Metro- 
politan Council  or  any  other  person,  to  hold  office  for  the 
remainder  of  the  term  of  his  predecessor.  1953,  c.  73,  s.  9  (1,  2). 

(3)  If  the  Metropolitan  Council  fails  to  elect  a  chairman 
within  twenty  days  as  required  by  subsection  1,  the  Lieu- 
tenant Governor  in  Council  may  appoint  a  person  as  chairman 
to  hold  office  for  the  remainder  of  the  term  of  his  predecessor. 
1958,  c.  68,  s.  1  (1). 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member  other 
than  the  chairman,  the  council  of  the  area  municipality,  of 
which  he  was  a  member,  shall  within  fifteen  days  after  the 
vacancy  occurs  appoint  his  successor  from  among  its  members 
to  hold  office  for  the  remainder  of  the  term  of  his  predecessor. 
1953,  c.  73,  s.  9  (3). 

(5)  Where  the  chairman  is  a  member  of  the  council  of  an 
area  municipality,  he  may  resign  his  office  as  chairman  without 
resigning  from  such  council  or  may  resign  from  such  council 
without  resigning  his  office  as  chairman.  1953,  c.  73,  s.  9  (4) ; 
1958,  c.  68,  s.  1  (2). 

due1[;o°'^  (6)  The  seat  of  a  member  of  the  Metropolitan  Council 

absence  from  becomes  vacant  if  he  absents  himself  continuously  from  the 
meetings  of  the  Metropolitan  Council  during  a  period  of  one 
month  without  being  authorized  so  to  do  by  a  resolution  of 
the  Metropolitan  Council  entered  upon  its  minutes,  and  the 
Metropolitan  Council  shall  forthwith  declare  the  seat  to  be 
vacant.     1953,  c.  73,  s.  9  (5). 


Other 
members 


Resignation 
of  chairman 


Remunera- 
tion, 
chairman 


members 


ll.~(l)  The  chairman  may  be  paid  such  annual  or  other 
remuneration,  not  exceeding  $15,000  per  annum,  as  the  Metro- 
politan Council  may  determine.  1953,  c.  73,  s.  10  (1),  amended. 

(2)  The  members  of  the  Metropolitan  Council,  other  than 
the  chairman,  may  be  paid  such  annual  or  other  remuneration, 
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not  exceeding  $1,800  per  annum,  as  the  Metropolitan  Council 
may  determine.     1953,  c.  73,  s.  10  (2). 

12. — (1)  The  Metropolitan  Council  may  by  by-law  pro- Executive 
vide  for  the  appointment  of  an  Executive  Committee  to  be 
composed  of  the  chairman  and  four  or  six  other  members  of 
the  Metropolitan  Council,  one-half  of  whom  shall  be  members 
of  the  council  of  the  City  of  Toronto  and  one-half  of  whom 
shall  be  members  of  the  councils  of  the  area  municipalities 
other  than  the  City  of  Toronto,  and  the  chairman  of  the 
Metropolitan  Council  shall  be  chairman  of  the  Executive 
Committee  and  entitled  to  vote  as  a  member  thereof. 

(2)  The  Metropolitan  Council  may  by  by-law  authorize  powers 
the  Executive  Committee  to  exercise  with  respect  to  the 
Metropolitan  Corporation  any  or  all  of  the  powers  of  a  board 

of  control  under  subsection  1  of  section  206  of  The  Municipal  ^■^•^-  i^^o- 
Act  and  in  such  case  subsections  2  to  15  and  17  to  19  of  that 
section  apply  mutatis  mutandis. 

(3)  Each   member  of  the  Executive  Committee  shall  iuRemunera- 
addition  to  his  remuneration  as  a  member  of  the  Metropolitan  ^'"'^ 
Council  receive  such  remuneration  not  exceeding  $2,000  per 

year  as  may  be  authorized  by  the  Metropolitan  Council. 

(4)  No  by-law  passed  under  subsection   1   or  2  shall  be  Repeal  of 
amended  or  repealed  except  by  a  two-thirds  vote  of  all  the   ^'  ^^ 
members  of  the  Metropolitan  Council,  other  than  the  chair- 
man, and  such  amendment  or  repeal  shall  not  become  effective 

until  the  31st  day  of  December  in  the  year  in  which  it  is 
passed.     1958,  c.  68,  s.  2. 

13. — (1)  The  Metropolitan  Council  may  from  time  to  time  committees 
establish  such  standing  or  other  committees,  and  assign  to°     ounci 
them  such  duties,  as  it  deems  expedient. 

(2)  The  Metropolitan  Council  may  by  by-law  provide  forRemunera- 
paying  an   annual   allowance   not   exceeding   $100   to   each  chairmen  of 
chairman  of  a  standing  committee,  except  where  such  chair- ^°"^'"'**®®^ 
man  is  the  chairman  of  the  Metropolitan  Council.     1953, 
c.  73,  s.  11. 

14.  The    Metropolitan    Council    may    pass    by-laws    for  procedure 
governing  the  proceedings  of  the  Metropolitan  Council  and  ^^"'^^^ 
any  of  its  committees,  the  conduct  of  its  members  and  the 
calling  of  meetings.     1953,  c.  73,  s.  12. 

15.  The  chairman  is  the  head  of  the  Metropolitan  Council  who  to  be 
and  the  chief  executive  officer  of  the  Metropolitan  Corpora-  Council 
tion.     1953,  c.  73,  s.  13. 
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Sec.  16 


Aotins 
chairman 


16.  When  the  chairman  is  absent  from  the  Metropolitan 
Area  or  absent  through  illness,  or  refuses  to  act,  the  Metro- 
politan Council  may  by  resolution  appoint  one  of  its  members 
to  act  in  his  place  and  stead,  and  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman 
during  such  absence  or  refusal  to  act.     1958,  c.  68,  s.  3. 


Application        17.  Sections  190,  192,  193,  195,  197,  198,  199,  244,  253 
I960',  c.  249  and  275  to  280  of  The  Municipal  Act  apply  mutatis  mutandis 

to  the  Metropolitan  Corporation.     1953,  c.  73,  s.  15;  1957, 

c.  81,  s.  1. 


AjPPoi.nti^ent      18.— (1)  The  Metropolitan  Council  shall  appoint  a  clerk, 
his  duties       whose  duty  it  is, 

{a)  to  record  truly  in  a  book,  without  note  or  comment, 
all  resolutions,  decisions  and  other  proceedings  of  the 
Metropolitan  Council; 

(6)  when  a  recorded  vote  is  requested  by  a  member,  to 
record  the  name  and  vote  of  every  member  voting 
on  any  matter  or  question; 

(c)  to  preserve  and  file  all  accounts  acted  upon  by  the 
Metropolitan  Council; 

{d)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of  all 
minutes  of  the  proceedings  of  the  Metropolitan 
Council  and  its  committees; 

{e)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  Metropolitan  Council.  1953,  c.  73, 
s.  16  (1);  1959,  c.  65,  s.  2. 

Deputy  clerk  (2)  The  Metropolitan  Council  may  appoint  a  deputy  clerk 
who  shall  have  all  the  powers  and  duties  of  the  clerk. 

Acting  clerk  (3)  When  the  ofifice  of  clerk  is  vacant  or  the  clerk  is  unable 
to  carry  on  his  duties,  through  illness  or  otherwise,  the  Metro- 
politan Council  may  appoint  an  acting  clerk  pro  tempore  who 
shall  have  all  the  powers  and  duties  of  the  clerk.     1953,  c.  73, 

s.  16  (2,  3). 

10. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect 
any  of  the  records,  books  or  documents  mentioned  in  section  18 
and  the  minutes  and  proceedings  of  any  committee  of  the 
Metropolitan  Council,  whether  the  acts  of  the  committee 
have  been  adopted  or  not,  and  other  documents  in  the  posses- 
sion or  under  the  control  of  the  clerk,  and  the  clerk  shall, 
within  a  reasonable  time,  furnish  copies  of  them,  certified 
under  his  hand  and  the  seal  of  the  Metropolitan  Corporation, 


Minutes, 
etc.,  to  be 
open  to 
inspection 
and  copies 
to  be 
furnished 
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to  any  applicant  on  payment  at  the  rate  of  15  cents  for  every 
100  words  or  at  such  lower  rate  as  the  Metropolitan  Council 
may  fix. 

(2)  A  copy  of  any  record,  book  or  document  in  the  posses-  copies 
sion  or  under  the  control  of  the  clerk,  purporting  to  be  certified  clerk  to  be 
under  his  hand  and  the  seal  of  the  Metropolitan  Corporation ,  [n*^|vydence 
may  be  filed  and  used  in  any  court  in  lieu  of  the  original,  and 
shall  be  received  in  evidence  without  proof  of  the  seal  or  of 
the  signature  or  official  character  of  the  person  appearing  to 
have  signed  the  same,  and  without  further  proof,  unless  the 
court  otherwise  directs.     1953,  c.  73,  s.  17. 

20. — (1)  The  Metropolitan  Council  shall  appoint  a  trea- Treasurer 
surer  who  shall  keep  the  books,  records  and  accounts  of  the 
Metropolitan  Corporation  and  who  shall  perform  such  other 
duties  as  may  be  assigned  to  him  by  the  Metropolitan  Council. 

(2)  The  Metropolitan  Council  may  appoint  a  deputy  trea-  Deputy 
surer  who  shall  have  all  the  powers  and  duties  of  the  treasurer. 

(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer  Acting 
is  unable  to  carry  on  his  duties,  through  illness  or  otherwise, 

the  Metropolitan  Council  may  appoint  an  acting  treasurer 
pro  tempore  who  shall  have  all  the  powers  and  duties  of  the 
treasurer.     1953,  c.  73,  s.  18. 

21. — (1)  The  treasurer  shall  receive  and  safely  keep  all  To^recehre 
money  of  the  Metropolitan  Corporation,  and  shall  pay  out  care  of  and 
the  same  to  such  persons  and  in  such  manner  as  the  law  of  money,  etc. 
Ontario  and  the  by-laws  or  resolutions  of  the  Metropolitan 
Council  direct,  provided   that  every  cheque  issued  by  the 
treasurer  shall  be  signed  by  the  treasurer  and  by  some  other 
person  or  persons  designated  for  the  purpose  by  by-law  or 
resolution  of  the  Metropolitan  Council,  and  any  such  other 
person  before  signing  a  cheque  shall  satisfy  himself  that  the 
issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection  1,  the  Metropolitan  Council  ^'e\®,^S^**^f 
may  by  by-law  provide  that  the  signature  of  the  treasurer  on  signing 
cheques  may  be  stamped,  lithographed  or  engraved,  or  may 

by  by-law  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  treasurer. 

(3)  Except  where  otherwise  expressly  provided  by  this  Act,  When 

a  member  of  the  Metropolitan  Council  shall  not  receive  any  council  may 
money  from  the  treasurer  for  any  work  or  service  performed  for  w'ork 
or  to  be  performed. 

(4)  The  treasurer  is  not  liable  for  money  paid  by  him  in  Treasurer's 
accordance  with  a  by-law  or  resolution  of  the  Metropolitan  ijn^i'ted' 
Council,  unless  another  disposition  of  it  is  expressly  provided 

for  by  statute. 
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Bank  (5)  The  treasurer  shall  open  an  account  or  accounts  in  the 

accounts  r    i      »»  ,•         ^  •        •  ,       ^    i        . 

name  of  the  Metropolitan  Corporation  in  such  of  the  chartered 

banks  of  Canada  or  at  such  other  place  of  deposit  as  may  be 
approved  of  by  the  Metropolitan  Council  and  shall  deposit 
therein  all  money  received  by  him  on  account  of  the  Metro- 
politan Corporation,  and  he  shall  keep  the  money  of  the 
Metropolitan  Corporation  entirely  separate  from  his  own 
money. 

sfatement  (^)  ^^^  treasurer  shall  prepare  and  submit  to  the  Metro- 

of  assets        politan  Council,  monthly,  a  statement  of  the  money  at  the 
credit  of  the  Metropolitan  Corporation. 

8ureMes*°  0)  Where  the  treasurer  is  removed  from  office  or  absconds, 

the  Metropolitan  Council  shall  forhwith  give  notice  to  his 
sureties.     1953,  c.  73,  s.  19. 


Appointment 
or  auditors 


Cost  of  audit 


Disqualifi- 
cation of 
persons  as 
auditors 


Duties  of 
auditor 


Auditors 
may 

administer 
oaths 


22. — (1)  The  Metropolitan  Council  shall  by  by-law  appoint 
one  or  more  auditors  who  shall  be  persons  licensed  by  the 
Department  as  municipal  auditors  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  for  cause  upon  the 
vote  of  two-thirds  of  the  members  of  the  Metropolitan  Council, 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Metropolitan  Corporation 
and  of  every  local  board  of  the  Metropolitan  Corporation. 

(2)  Where  an  auditor  audits  the  accounts  and  transactions 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  Metro- 
politan Corporation  and  charged  back  to  the  local  board,  and 
in  the  event  of  a  dispute  as  to  the  amount  of  the  cost  the 
Department  may  upon  application  finally  determine  the 
amount  thereof. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
Metropolitan  Corporation  who  is  or  during  the  preceding  year 
was  a  member  of  the  Metropolitan  Council  or  of  the  council  of 
an  area  municipality  or  of  any  local  board  the  accounts  and 
transactions  of  which  it  would  as  auditor  be  his  duty  to  audit, 
or  who  has  or  during  the  preceding  year  had  any  direct  or 
indirect  interest  in  any  contract  with  the  Metropolitan  Cor- 
poration or  an  area  municipality  or  any  such  local  board,  or 
any  employment  with  any  of  them  other  than  as  an  auditor. 

(4)  An  auditor  shall  perform  such  duties  as  are  prescribed 
by  the  Department,  and  also  such  duties  as  may  be  required 
by  the  Metropolitan  Council  or  any  local  board  of  the  Metro- 
politan Corporation  that  do  not  conflict  with  the  duties 
prescribed  by  the  Department. 

(5)  An  auditor  may  administer  an  oath  to  any  person 
concerning  any  account  or  other  matter  to  be  audited. 
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(6)  The  MetropoHtan  Council  may  provide  that  all  accounts  Audit  of 
shall  be  audited  before  payment.     1953,  c.  73,  s.  20.  before"*" 

payment 

23. — (1)  The  Metropolitan  Council  may  pass  by-laws  for  Employees 
appointing  such  officers  and  employees  as  it  may  deem  neces- 
sary for  the  purposes  of  the  Metropolitan  Corporation,  or  for 
carrying  into  effect  the  provisions  of  any  Act  of  the  Legislature 
or  by-law  of  the  Metropolitan  Council,  and  for  fixing  their 
remuneration  and  prescribing  their  duties,  and  the  security 
to  be  given  for  the  performance  of  them. 

(2)  Except  as  otherwise  provided  in  this  Act,  all  officers  Tenure 
and  employees  appointed  by  the  Metropolitan  Council  shall  and^uties 
hold  office  during  the  pleasure  of  the  Metropolitan  Council, 
and  shall,  in  addition  to  the  duties  assigned  to  them  by  this 
Act,  perform  all  other  duties  required  of  them  by  any  other 
Act  or  by  by-law  of  the  Metropolitan  Council.  1953,  c.  73, 
s.  21. 

24. — (1)  Sections  217,  234  and  236,  subsections  4  and  5  of  Application 
section  238,  section  240  and  paragraphs  59,  60  and  61  of  i96o"  c.  '249 
section  377  of  The  Municipal  Act  apply  mutatis  mutandis  to 
the  MetropoHtan  Corporation.     1953,  c.  73,  s.  22  (1);  1955, 
c.  50,s.  1  (1). 

(2)  In  addition  to  its  powers  in  subsection  1,  the  Metro- Pensions 
politan  Council  may  pass  by-laws  for  providing  pensions  for 
employees,  or  any  class  thereof,  and  their  wives  and  children. 

(a)  In  this  subsection,  "employee"  means  any  salaried  J'^te^'P^e- 
officer,  clerk,  workman,  servant  or  other  person  in 

the  employ  of  the  Metropolitan  Corporation  or  any 
local  board  thereof,  or  of  any  area  municipality  or 
local  board  thereof,  or  of  the  Toronto  and  York 
Roads  Commission,  and  includes  any  person  desig- 
nated as  an  employee  by  the  Minister. 

(b)  No  by-law  shall  be  passed   under  this  subsection  Two-thirds 
except  on  the  affirmative  vote  of  at  least  two-thirds  required 
of  the  members  of  the  Metropolitan  Council  present 

and  voting  thereon. 

(c)  No  by-law  passed  under  this  subsection  shall  become  Approval  of 
operative  until  approved  by  the  Minister  nor  shall  ^ 

any  by-law  passed  under  this  subsection  and  ap- 
proved by  the  Minister  be  amended  or  repealed 
without  the  approval  of  the  Minister. 

(d)  A  local  board  of  the  Metropolitan  Corporation,  an  Agreement 
area  municipality,  a  local  board  of  an  area  munici-  "®*'®^^^''^ 
pality  or  the  Toronto  and  York  Roads  Commission 

may  enter  into  an  agreement  with  the  Metropolitan 
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Deductions 
from  salary, 
etc. 


Employer 
contributions 


Corporation  providing  that  a  pension  plan  estab- 
lished under  this  subsection  shall  be  applicable  to 
employees  or  any  class  thereof  of  such  local  board, 
area  municipality  or  the  Toronto  and  York  Roads 
Commission,  and  such  agreement  may  provide  for 
the  incorporation  of  the  plan  of  an  area  municipality, 
local  board  or  the  Toronto  and  York  Roads  Com- 
mission with  the  plan  established  under  this  sub- 
section and  for  the  transfer  of  any  credits  or  assets 
from  one  plan  to  the  other,  but  no  pension  plan 
established  under  this  subsection  applies  to  an  em- 
ployee of  a  local  board,  area  municipality  or  the 
Toronto  and  York  Roads  Commission  unless  such 
an  agreement  has  been  entered  into. 

(c)  Where  a  pension  plan  established  under  this  sub- 
section is  applicable  to  an  employee  of  a  local  board 
of  the  Metropolitan  Corporation  or  an  employee  of 
an  area  municipality  or  a  local  board  thereof  or  the 
Toronto  and  York  Roads  Commission,  the  local 
board,  area  municipality  or  the  Toronto  and  York 
Roads  Commission,  as  the  case  may  be,  shall  deduct, 
by  instalments  from  the  salary,  wages  or  other  re- 
muneration of  each  employee  to  whom  the  by-law 
is  applicable,  the  amount  that  such  employee  is 
required  to  pay  in  accordance  with  the  provisions 
of  the  plan  and  shall  pay  the  amounts  deducted  to 
the  treasurer  of  the  Metropolitan  Corporation. 


Pensions 


(/)  Where  a  pension  plan  established  under  this  sub- 
section is  applicable  to  an  employee  of  a  local  board 
of  the  Metropolitan  Corporation  or  an  employee  of 
an  area  municipality  or  a  local  board  thereof  or  the 
Toronto  and  York  Roads  Commission,  the  local 
board  or  area  municipality  or  the  Toronto  and  York 
Roads  Commission  shall  pay  to  the  treasurer  of  the 
Metropolitan  Corporation  the  employer  contri- 
butions in  respect  of  such  employee  in  accordance 
with  the  provisions  of  the  plan.     1955,  c.  50,  s.  1  (2). 

(3)  Where  the  Metropolitan  Corporation  or  a  local  board 
thereof  employs  a  person  theretofore  employed  by  an  area 
municipality  or  a  local  board  thereof,  the  County  of  York 
or  the  Toronto  and  York  Roads  Commission,  the  employee 
shall  be  deemed  to  remain  an  employee  of  the  area  munici- 
pality or  local  board  or  of  the  County  of  York  or  the  Toronto 
and  York  Roads  Commission  for  the  purposes  of  any  pension 
plan  of  such  area  municipality  or  local  board  or  of  the  County 
of  York  or  the  Toronto  and  York  Roads  Commission,  and 
shall  continue  to  be  entitled  to  all  rights  and  benefits  there- 
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under  as  if  he  had  remained  as  an  employee  of  the  area 
municipality  or  local  board  or  of  the  County  of  York  or  the 
Toronto  and  York  Roads  Commission,  until  the  Metropolitan 
Corporation  has  provided  a  pension  plan  for  its  employees 
and  such  employee  has  elected,  in  writing,  to  participate 
therein  or  the  local  board  of  the  Metropolitan  Corporation 
has  entered  into  an  agreement  under  clause  d  of  subsection  2. 
1955,  c.  50,  s.  1  (3),  part;  1957,  c.  81,  s.  2  (2). 

(4)  Until  such  election  or  an  agreement  has  been  entered  ^<^®"^ 
into  under  clause  d  of  subsection  2,  the  Metropolitan  Cor- 
poration shall  deduct  by  instalments  from  the  remuneration 

of  the  employee  the  amount  that  such  employee  is  required 
to  pay  in  accordance  with  the  provisions  of  the  plan  of  the  area 
municipality  or  local  board  or  of  the  County  of  York  or  the 
Toronto  and  York  Roads  Commission  and  the  Metropolitan 
Corporation  shall  pay  to  the  area  municipality  or  local  board 
or  to  the  County  of  York  or  the  Toronto  and  York  Roads 
Commission  in  instalments, 

(a)  the  amounts  so  deducted ; 

(6)  the  future  service  contributions  payable  under  the 
plan  by  the  area  municipality  or  local  board  or  by 
the  County  of  York  or  the  Toronto  and  York  Roads 
Commission.  1955,  c.  50,  s.  1  (3),  part;  1957,  c.  81, 
s.  2  (3). 

(5)  Upon  such  election  or  upon  such  an  agreement  being  Accrued 
entered  into  and  such  an  employee  becoming  a  member  of  under  * 
the  pension  plan  established  by  the  Metropolitan  Corporation,  ^°^^^^  p^^" 
he  or  his  beneficiaries  are  entitled  on  termination  of  his 
services  with  the  Metropolitan  Corporation  or  a  local  board 
thereof  to  all  benefits  under  the  pension  plan  of  the  area 
municipality,  or  of  a  local  board  thereof,  or  of  the  County  of 

York  or  of  the  Toronto  and  York  Roads  Commission  accrued 
up  to  the  date  of  his  becoming  a  member  of  the  Metropolitan 
Corporation  pension  plan,  and  his  employment  by  and  service 
with  the  Metropolitan  Corporation  or  a  local  board  thereof 
shall  be  deemed  to  be  employment  by  and  service  with  the 
respective  area  municipality,  or  local  board  thereof,  or  the 
County  of  York  or  the  Toronto  and  York  Roads  Commission 
for  the  purpose  of  determining  eligibility  for  any  such  accrued 
benefits.     1958,  c,  68,  s.  4. 

(6)  Where  the  Metropolitan  Corporation  employs  a  person  sick  leave 
theretofore  employed  by  an  area  municipality  or  local  board  ^™^'*^ 
thereof  or  by  the  County  of  York  or  the  Toronto  and  York 
Roads  Commission,  the  employee  shall  be  deemed  to  remain 

an  employee  of  the  area  municipality  or  local  board  or  of  the 
County  of  York  or  the  Toronto  and  York  Roads  Commission 
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for  the  purposes  of  any  sick  leave  credit  plan  of  the  area 
municipality,  local  board,  the  County  of  York  or  the  Toronto 
and  York  Roads  Commission  until  the  Metropolitan  Corpora- 
tion has  established  a  sick  leave  credit  plan  for  its  employees, 
whereupon  the  Metropolitan  Corporation  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing  to  his 
credit  in  the  plan  of  the  area  municipality  or  local  board  or 
of  the  County  of  York  or  the  Toronto  and  York  Roads 
Commission. 

Holidays  (7)  Where  the  Metropolitan  Corporation  employs  a  person 

theretofore  employed  by  an  area  municipality  or  local  board 
thereof  or  by  the  County  of  York  or  the  Toronto  and  York 
Roads  Commission,  the  Metropolitan  Corporation  shall, 
during  the  first  year  of  his  employment  by  the  Metropolitan 
Corporation,  provide  for  such  employee's  holidays  with  pay 
equivalent  to  those  to  which  he  would  have  been  entitled 
if  he  had  remained  in  the  employment  of  the  area  munici- 
pality or  local  board  or  of  the  County  of  York  or  the  Toronto 
and  York  Roads  Commission.     1955,  c.  50,  s.  1  (3),  part. 

PART  II 

ASSESSMENT 

Appointment     26. — (1)  The  Metropolitan  Council  shall  appoint  as  many 

of  assessors  i         i  , 

assessors  as  may  be  deemed  necessary  to  carry  out  the  duties 
of  assessors  in  all  the  area  municipalities. 

ne^ed^'not'"®"'      ^^^  Every  by-law  appointing  an  assessor  remains  in  force 
be  annual      until  repealed  and  it  is  not  necessary  to  appoint  the  assessor 
annually.     1953,  c.  73,  s.  24. 

4^mT-^"*        26.— (1)  The  Metropolitan  Council  shall  appoint  an  assess- 
sioner,  etc.     ment  Commissioner  and  may  appoint  as  many  deputy  assess- 
ment commissioners  as  may  be  deemed  necessary. 

^^^^  (2)  The  assessment  commissioner,  with  respect  to  the  depu- 

ty assessment  commissioners  and  assessors,  has  control  and 
charge  over  the  exercise  by  them  of  their  powers  and  over  the 
performance  by  them  of  their  duties  in  all  the  area  munici- 
palities. 

Jurisdiction  ^3^  yj^g  assessment  commissioner  may  assign  to  a  deputy 
assessment  commissioner  or  an  assessor  the  area  municipality 
or  area  municipalities,  or  part  or  parts  thereof,  within  which 
he  is  to  act.     1953,  c.  73,  s.  25. 

Assessment 

offlciais  37. — (1)  The  assessment  commissioner  and  every  deputy 

deemed  .     .  .... 

officials  of      assessment  commissioner  and  every  assessor  appointed  by  the 
municipality  Metropolitan  Council  shall  be  deemed  for  the  purposes  of  this 
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and  every  other  Act  to  be  respectively  the  assessment  commis- 
sioner, a  deputy  assessment  commissioner  and  an  assessor  of 
each  area  municipaHty. 

(2)  No  area  municipaHty  shall,  after  the  31st  day  of  De- No  local 
/^^-^  .  ,•  .  1  i.  assessors 

cember,  1953,  appoint  or  continue  to  employ  an  assessment 

commissioner  or  assessors  or  constitute  or  continue  a  board  of 

assessors.     1953,  c.  73,  s.  26. 

28.  Subject  to  section  29,  the  Metropolitan  Corporation  office  sup- 
shall  provide  and  pay  for  all  office  accommodation,  supplies,  ^  ^^'  ®  ^' 
stationery  and  equipment,  and  shall  employ  such  staff,  as  may 

be  necessary  for  the  performance  of  the  duties  of  assessors  in 
the  Metropolitan  Area.     1953,  c.  73,  s.  27. 

29.  At  the  request  of  the  Metropolitan  Council,  each  area  idem 
municipality, 

{a)  shall  provide,  at  such  rent  as  may  be  agreed  upon, 
at  least  as  much  office  accommodation  for  the  assess- 
ment commissioner,  deputy  assessment  commis- 
sioners, assessors  and  staff  as  was  being  provided  by 
the  municipality  for  its  assessment  department  on 
the  1st  day  of  March,  1953; 

(6)  shall  transfer  to  the  assessment  commissioner  with- 
out compensation  all  office  supplies  and  stationery 
in  the  possession  of  the  municipality  on  the  31st  day 
of  December,  1953,  that  was  provided  for  the  ex- 
clusive use  of  the  assessment  department  of  the 
municipality; 

(c)  shall  transfer  to  the  assessment  commissioner  with- 
out compensation  all  mechanical  and  other  equip- 
ment used  exclusively  by  the  assessment  department 
of  the  municipality  on  the  1st  day  of  March,  1953; 

{d)  shall  make  available  to  the  assessment  commissioner, 
at  such  rent  as  may  be  agreed  upon,  all  mechanical 
and  other  equipment  the  use  of  which  was  shared  by 
the  assessment  department  and  any  other  depart- 
ment or  departments  of  the  municipality  on  the 
1st  day  of  March,  1953,  on  the  same  terms  and  to  the 
same  extent  as  the  assessment  department  used  the 
equipment  before  the  1st  day  of  March,  1953.  1953, 
c.  73,  s.  28. 

30.  Every  assessment  commissioner,  every  assessor  and  Books,  etc. 
every  other  officer  or  servant  of  an  area  municipality  shall, 

at  the  request  of  the  assessment  commissioner  of  the  Metro- 
politan Corporation,  turn  over  to  such  assessment  commis- 
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sioner  all  books,  records  and  documents  relating  to  the  work 
of  the  assessment  department  of  the  municipality.  1953, 
c.  73,  s.  29. 

c!^f3?8.^i3o,'      ^1'  Section  130  of  The  Assessment  Act  does  not  apply  in 
not  to  apply  any  area  municipality  after  the  31st  day  of  December,  1953. 
1953,  c.  73,  s.  30. 


Courts  of 
revision 


Members 


Idem 


Disqualifi- 
cation as 
members 


Quorum 


Compensa- 
tion 


Courts 
deemed 
constituted 
under 

R.8.O.  1960, 
c.  23 


Court  of 
revision 
for  local 
Improve- 
ments 

R.S.O.  1960. 
c.  223 


32. — (1)  The  Metropolitan  Council  shall  constitute  by 
by-law  one  or  more  courts  of  revision  for  each  area  munici- 
pality. 

(2)  Each  such  court  of  revision  shall  consist  of  one  or  three 
members,  as  the  by-law  may  provide,  and  each  member  of 
a  court  of  revision  shall  be  appointed  by  by-law  and  shall 
hold  office  during  pleasure  of  the  Metropolitan  Council. 

(3)  A  member  of  a  court  of  revision  constituted  under 
subsection  1  for  one  area  municipality  may  also  be  appointed 
a  member  of  a  court  of  revision  constituted  for  one  or  more 
other  area  municipalities. 

(4)  No  person  who  is  or  during  the  preceding  year  was, 

(a)  a  member  of  the  council  of  an  area  municipality  or 
of  the  Metropolitan  Council ;  or 

(6)  an  officer  or  employee  (other  than  a  member  of  a 
court  of  revision)  of  an  area  municipality  or  of  the 
Metropolitan  Corporation, 

may  be  appointed  or  hold  office  as  a  member  of  a  court  of 
revision  constituted  under  this  section. 

(5)  Where  a  court  of  revision  consists  of  three  members, 
two  members  are  a  quorum. 

(6)  Each  member  of  a  court  of  revision  shall  be  paid  such 
sum  for  his  services  as  the  Metropolitan  Council  ma>^  by 
by-law  provide. 

(7)  A  court  or  courts  of  revision  constituted  for  an  area 
municipality  under  this  section  shall  be  deemed  for  the  pur- 
poses of  this  and  every  other  Act  to  be  a  court  or  courts  of 
revision  for  the  area  municipality  constituted  in  accordance 
with  The  Assessment  Act  and  no  area  municipality  shall 
constitute  or  continue  a  court  or  courts  of  revision  under 
The  Assessment  Act  or  any  special  Act  after  the  31st  day  of 
December,  1953.     1953,  c.  73,  s.  31  (1-7). 

(8)  A  court  or  courts  of  revision  constituted  for  an  area 
municipality  under  this  section  shall  be  deemed  to  be  the 
court  or  courts  of  revision  constituted  for  the  area  munici- 
pality for  the  purposes  of  The  Local  Improvement  Act.  1955, 
c.  50,  s.  2. 
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(9)  All  rights  of  appeal  conferred  by  The  Assessment  ^c<  Appeals  in 
upon   a   person   assessed   in   an   area   municipality   may   bemunici- 
exercised  by  such  area  municipality,  or  by  a  person  designated  r.s.o.*1960, 
by  resolution  of  the  council  of  such  area  municipality,  with  °  23 
respect  to  an  assessment  in  any  other  area  municipality  and 

with  respect  to  the  decision  of  a  court  of  revision,  county 
judge  or  the  Municipal  Board  on  any  appeal  with  respect  to 
such  assessment  and,  notwithstanding  anything  in  The  Assess- 
ment Act,  notice  of  appeal  to  the  court  of  revision  may  be 
given  by  such  area  municipality  or  by  such  designated  person 
within  twenty-one  days  after  the  day  upon  which  the  assess- 
ment roll  with  respect  to  such  assessment  is  returned.  1953, 
c.  73,  s.  31  (8,  9). 

(10)  Where  an  appeal  is  filed  in  respect  of  an  assessment  Area  munici- 
of  land  in  an  area  municipality,  the  area  municipality  shall  Ee  given  ° 
be  given  notice  of  such  appeal  by  the  assessment  commissioner appeak*^ 
and  is  entitled  to  be  heard  by  the  court  of  revision,  county 

judge,  Municipal  Board  or  any  court.     1957,  c.  81,  s.  3. 


33.  Section  56  of  The  Assessment  Act  applies  in  each  area  Application 
unicipality  but  for  the  purposes 
jlitan  Council  shall  be  deemed  to 
municipality.     1953,  c.  73,  s.  32. 


municipality  but  for  the  purposes  of  that  section  the  Metro-  igeo",  c.  23, 
politan  Council  shall  be  deemed  to  be  the  council  of  each  area^"  ^® 


34.  For  the  purposes  of  sections  9,  10,  11,  12,  20  and  22  and  ^^^%^^°^ 
subsection  5  of  section  32  of  The  Assessment  Act,  each  areai96o',  c.  23. 
municipality  shall  be  deemed  to  be  a  city  having  a  population  cipaiities 
of  not  less  than  100,000.     1955,  c.  50,  s.  3. 


35. — (1)  For  the  purposes  of  additions  to  the  collector's  Additions  to 
roll  of  an  area  municipality  under  subsection  1  of  section  53  roii^under 
of  The  Assessment  Act,  the  30th  day  of  November  of  the Jf g^g ^||^' 
preceding  year  is  the  date  referred  to  in  clauses  a,  b  and  c  of 
the  said  subsection  1  in  lieu  of  the  1st  day  of  January. 

(2)  Where  an  entry  is  made  in  the  collector's  roll  of  an  area  Taxes  for 
municipality  under  section  53  of  The  Assessment  Act  and  ^  ^*^°^®  ^'®^'' 
notice  has  been  given  as  provided  in  subsection  4  of  the  said 
section  53  prior  to  the  10th  day  of  January  in  any  year,  the 
amount  of  taxes  to  be  levied  thereon  shall  be  for  the  whole 
current  year.     1957,  c.  81,  s.  4,  part. 


36.  The  additions  to  be  made  to  the  assessment  roll  of  Additions  to 
an  area  municipality  under  section  54  of  The  Assessment  Act  roll  under 
shall  be  made  after  the  return  of  the  roll  and  on  or  before  the  0/23.  "s.  54  ' 
30th  day  of  November  in  any  year.     1957,  c.  81,  s.  4,  pari. 
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Application 
of  R.S.O. 
1960,  c.  23, 
generally 


37.  Except  as  otherwise  provided  in  this  Act,  all  the  pro- 
visions of  The  Assessment  Act  apply  in  each  area  municipalitv. 
1953,  c.  73,  s.  34. 


PART  III 

METROPOLITAN   WATERWORKS   SYSTEM 

ment'of^'  38.  For  the  purpose  of  supplying  to  the  area  municipalities 

waterworks  water  for  the  use  of  the  area  municipalities  and  their  inhabi- 
tants, the  Metropolitan  Corporation  has  all  the  powers  con- 
ferred by  any  general  Act  upon  a  municipal  corporation  and 
by  any  special  Act  upon  an  area  municipality  or  local  board 
thereof,  respecting  the  establishment,  construction,  main- 
tenance, operation,  improvement  and  extension  of  a  water- 
works system.     1953,  c.  73,  s.  36. 


Assumption 
of  works 
and  main 


Idem 


39. — (1)  The  Metropolitan  Council  shall  before  the  1st 
day  of  December,  1953,  pass  by-laws  which  shall  be  effective 
on  the  1st  day  of  January,  1954,  assuming  as  part  of  the 
metropolitan  waterworks  system  all  works  for  the  production, 
treatment  and  storage  of  water  vested  in  each  area  munici- 
pality or  any  local  board  thereof  and  all  trunk  distribution 
mains  connected  therewith,  and  on  the  da.y  any  such  by-law 
becomes  effective  the  works  and  mains  designated  therein 
vest  in  the  Metropolitan  Corporation. 

(2)  A  by-law  under  subsection  1  shall  designate  and  describe 
the  works  and  trunk  distribution  mains  assumed. 


l^lion"^^'  (^)  I^or  the  purpose  of  subsection  1,  a  distribution  main 

shall  be  deemed  to  be  a  trunk  distribution  main  if  so  declared 


Extension 
of  time 


Metropolitan 
liability 


in  the  by-law  assuming  it. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming 
any  specific  work  or  trunk  distribution  main  may,  with  the 
approval  of  the  Municipal  Board,  be  passed  after  the  1st  day 
of  December,  1953,  and  in  that  case  the  by-law  becomes 
effective  on  the  date  provided  therein. 

(5)  Where  the  Metropolitan  Corporation  assumes  a  work 
or  trunk  distribution  main  vested  in  an  area  municipality  or 
local  board, 

(a)  no  compensation  or  damages  shall  be  payable  to  the 
area  municipality  or  local  board; 

{b)  the  Metropolitan  Corporation  shall  thereafter  pay 
to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  debentures  issued  by  the  area 
municipality  in  respect  of  such  work  or  main,  but 
nothing   in    this   clause   requires   the   Metropolitan 
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Corporation  to  pay  that  portion  of  the  amounts  of 
principal  and  interest  that  under  The  Local  Improve-  r.s.o.  i960, 
ment  Act  is  payable  as  the  owners'  share  of  a  local*'' 
improvement  work. 

(6)  If   the   Metropolitan   Corporation   fails  to  make  any  Default 
payment  as  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  one-half  of  1  per  cent  for  each  month  or 
fraction  thereof  that  the  payment  is  overdue. 

(7)  In  the  event  of  c^ny  doubt  as  to  whether  any  outstanding  settling 
debenture  or  portion  thereof  was  issued  in  respect  of  the  work 

or  trunk  distribution  main  assumed,  the  Municipal  Board, 
upon  application,  may  determine  the  matter  and  its  decision 
is  final.     1953,  c.  73,  s.  37. 

(8)  In  this  section,  "works"  means  buildings,  structures,  interpre- 
plant,    machinery,    equipment   and   appurtenances,   devices, 
conduits,  intakes  and  outlets  and  underground  construction 

and  installations  and  other  works  designed  for  the  production, 
treatment  and  storage  of  water  and  includes  lands  appropri- 
ated for  such  purposes  and  uses.     1955,  c.  50,  s.  4. 

40. — (1)  Where  an  area   municipality  or  a   local  board  ^^^^t'"s  , 

,  r    1  1-1  1  •    •       1-  ■     agreements 

thereof  has  agreed  with  any  other  municipality  to  supply 
water  to  that  other  municipality,  and  the  works  and  trunk 
distribution  mains  used  or  required  in  carrying  out  such 
agreement  are  assumed  by  the  Metropolitan  Corporation, 
the  Metropolitan  Corporation  becomes  liable  for  the  supply 
of  water  in  accordance  with  the  agreement  and  is  bound  by 
all  the  terms  thereof  and  the  area  municipality  or  local  board 
is  relieved  of  all  liability  thereunder. 

(2)  Notwithstanding  subsection  1  and  notwithstanding  Rates 
anything  in  the  agreement,  the  Municipal  Board,  upon  the 
application  of  the  Metropolitan  Council  or  the  council  of  the 
municipality  to  which  the  water  is  supplied,  has  jurisdiction 
and  power  from  time  to  time  to  confirm,  vary  or  fix  the  rates 
charged  or  to  be  charged  in  connection  with  water  supplied 
under  the  agreement.     1953,  c.  73,  s.  38. 

41. — (1)  Where  all  the  works  of  an  area  municipality  or  Powers  of 
any  local  board  thereof  for  the  production,  treatment  and  palftiTs""*^^" 
storage  of  water  are  assumed  by  the  Metropolitan  Corpora- ''®^*"°*®'^ 
tion,  the  area  municipality  or  local  board  shall  not  thereafter 
establish,  maintain  or  operate  any  such  works. 

(2)  An  area  municipality  that  did  not  operate  any  such^**®"^ 
works  on  the  31st  day  of  December,  1953,  shall  not,  after 
that  date,  establish,  maintain  or  operate  any  such  works. 
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(3)  Nothing  in  this  section  Umits  the  powers  of  an  area 
municipality  or  local  board  thereof  respecting  the  use  and 
distribution  of  water  supplied  to  such  area  municipality  by 
the  Metropolitan  Corporation.     1953,  c.  73,  s.  39. 

42. — (1)  No  municipality  or  local  board  that  is  supplied 
with  water  by  the  Metropolitan  Corporation  shall  supply  or 
agree  to  supply  any  of  such  water  beyond  the  limits  of  the 
municipality  without  the  approval  of  the  Metropolitan 
Council. 

(2)  Nothing  in  subsection  1  prohibits  an  area  municipality 
or  local  board  from  supplying  water  to  another  municipality 
where  the  area  municipality  or  local  board  has  agreed  to 
supply  such  water  before  the  1st  day  of  April,  1953,  and  the 
works  and  trunk  distribution  mains  used  or  required  in  carry- 
ing out  such  agreement  have  not  been  assumed  by  the  Metro- 
politan Corporation.     1953,  c.  73,  s.  40. 


Regulation 
of  supply, 
etc. 


43.  The  Metropolitan  Council  may  pass  by-laws  for  regu- 
lating the  time,  manner,  extent  and  nature  of  the  supply  of 
water  from  its  waterworks  system,  and  every  other  matter 
or  thing  related  to  or  connected  therewith  that  it  may  be 
necessary  and  proper  to  regulate  in  order  to  secure  to  the 
inhabitants  of  the  Metropolitan  Area  a  continued  and  abun- 
dant supply  of  pure  and  wholesome  water,  and  to  prevent  the 
practising  of  frauds  on  the  Metropolitan  Corporation  with 
regard  to  the  water  so  supplied.     1953,  c.  73,  s.  41. 


Mainte- 
nance, 
manage- 
ment, etc. 


44.  The  Metropolitan  Council  may  pass  by-laws  for  the 
maintenance  and  management  of  its  waterworks  system  and 
may  also  by  by-law  or  resolution  fix  the  charges  to  meet  the 
cost  of  any  work  or  service  done  or  furnished  for  the  purposes 
of  the  supply  of  water  and  the  rent  of  or  charges  for  fittings, 
apparatus,  meters  or  other  things  leased  or  furnished  to  any 
municipality  or  local  board.     1953,  c.  73,  s.  42. 


Rates 


Idem 


Self-sus- 
taining 


45. — (1)  The  Metropolitan  Council  may  pass  by-laws 
fixing  the  rates  at  which  water  will  be  supplied  to  the  area 
municipalities,  and  the  times  and  places  when  and  where  the 
rates  shall  be  payable. 

(2)  In  fixing  the  rates,  the  Metropolitan  Council  may  use 
its  discretion  as  to  the  rate  or  rates  to  be  charged  to  any  area 
municipality,  and  may  charge  different  rates  to  the  various 
area  municipalities. 

(3)  The  Metropolitan  Council  shall  so  fix  the  rates  at  which 
water  is  supplied  to  the  area  municipalities  that  the  revenues 
of  the  waterworks  system  will  be  sufficient  to  make  the  system 
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self-sustaining  after  providing  for  such  maintenance,  renewals, 
depreciation,  debt  charges  and  reserves  as  the  MetropoHtan 
Council  may  think  proper. 

(4)  Clause  k  of  subsection  1  of  section  53  of  The  Ontario  r.s.o.  i960, 
Mtinicipal  Board  Act  does  not  apply  with  respect  to  water siibl^i.^ciffc,' 
supplied  by  the  Metropolitan  Corporation  to  an  area  munici- applicable 
pality.     1953,  c.  73,  s.  43. 


46. — (1)  The  Metropolitan  Corporation  has  power  to  and  ^^*^/^j^j|'| 
shall  supply  water  to  the  area  municipalities,  but,  subject  to 
subsection  2,  shall  not  supply  water  to  any  other  person. 

(2)  The  Metropolitan  Corporation  may  enter  into  a  con-  Saie  to 

f         ,  If  11  •   •      ..  other  munici- 

tract  tor  the  supply  oi  water  to  any  local  municipality  out-  paiities 

side  the  Metropolitan  Area  for  its  use  or  for  resale  to  the 

inhabitants  thereof  for  any  period  not  exceeding  twenty  years, 

and  may  renew  such  contract  from  time  to  time  for  further 

periods  not  exceeding  twenty  years  at  any  one  time.     1953, 

c.  73,  s.  44. 


47.  The  Metropolitan  Council  shall  keep  separate  books  Books  and 
and  accounts  of  the  revenues,  expenditures,  assets  and  lia- 
bilities of  its  waterworks  system  in  such  manner  as  may  be 
prescribed  by  the  Department.     1953,  c.  73,  s.  45. 


48. — (1)  Notwithstanding  anything  in  The  Public  Utilities -^PP^^^^^^^^ 
Act  or  any  other  general  or  special  Act,  the  revenues  of  the  r.s.o.  i960, 
waterworks  system  shall  be  applied  only  for,  °-  ^^^ 

(a)  the  reduction  of  any  indebtedness  assumed  or  in- 
curred with  respect  to  the  system; 

(b)  the  operation,  maintenance,  renewal,  improvement 
or  extension  of  the  system; 

(c)  the  establishment  of  such  reserve  funds  as  the  Metro- 
politan Council  may  deem  proper,  to  be  used  at  any 
future  time  for  any  purpose  mentioned  in  clause  a  or 
b  or  for  the  stabilization  of  rates, 

and  any  surplus  revenues  not  required  for  such  purposes  shall 
remain  credited  to  the  waterworks  system  accounts  and  shall 
not  form  part  of  the  general  funds  of  the  Metropolitan  Cor- 
poration. 

(2)  It  is  not  necessary  to  levy  any  rate  to  provide  for  Where  levy 
principal,  interest  or  other  payments  on  account  of  any  ^le- """®''®^^''^ 
bentures  issued  or  assumed  by  the  Metropolitan  Corporation 
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for  the  purposes  of  the  waterworks  system  except  to  the 
extent  that  the  revenues  of  the  system  are  insufficient  to 
meet  the  annual  payments  falling  due  on  account  of  principal 
and  interest  on  the  debentures. 

Reserve  fund  (3)  xhe  moneys  forming  part  of  a  reserve  fund  establivshed 
under  subsection  1  shall  be  paid  into  a  special  account  and 
may  be  invested  in  such  securities  as  a  trustee  may  invest  in 

n.sp.  I960,  under  The  Trustee  Act  and  the  earnings  derived  from  the 
investment  of  such  moneys  shall  form  part  of  the  reserve  fund. 


0.  408 


of^e^rve^        (4)  The  moneys  forming  part  of  a  reserve  fund  established 
fund  under  subsection  1  shall  be  applied  or  expended  only  for  the 

purposes  of  the  waterworks  system.     1953,  c.  73,  s.  46. 


D^posaJ  of  49. — (1)  Subject  to  section  56,  the  Metropolitan  Cor- 
poration  may  sell,  lease  or  otherwise  dispose  of  any  real  or 
personal  property  acquired,  held  or  used  for  or  in  connection 
with  the  waterworks  system  that,  in  the  opinion  of  the  Metro- 
politan Council,  is  no  longer  required  for  the  purposes  of  the 
waterworks  system,  but  where  the  property  is  actually  used 
for  the  purposes  of  the  waterworks  system  no  such  sale,  lease 
or  other  disposition  shall  be  made  without  the  approval  of 
the  Municipal  Board. 

Proceeds  (2)  The  proceeds  of  any  such  sale,  lease  or  other  disposition 

shall  be  applied  first  in  redemption  and  payment  of  any 
indebtedness  assumed  or  incurred  in  respect  of  the  property 
disposed  of,  and  the  balance  shall  form  part  of  the  revenues  of 
the  waterworks  system.     1953,  c.  73,  s.  47. 


Sfu't-offs^'"^  60.— (1)  The  Metropolitan  Corporation  is  not  liable  for 
damages  caused  by  the  shut-ofT  or  reduction  of  the  amount  of 
water  supplied  to  an  area  municipality  in  cases  of  emergency 
or  breakdown  or  when  it  is  necessary  in  maintaining  or  ex- 
tending the  system,  but  the  Metropolitan  Council  shall  wher- 
ever possible  give  to  any  area  municipality  reasonable  notice 
of  intention  to  shut  off  or  reduce  the  supply  of  water. 

S°cJntra?t  (2)  Where  the  supply  of  water  by  the  Metropolitan  Cor- 
poration to  an  area  municipality  is  interrupted  or  reduced,  the 
area  municipality  or  its  local  board  may,  notwithstanding 
anything  in  any  contract,  allocate  and  distribute  its  available 
water  among  its  customers  and  may  interrupt  or  decrease  the 
delivery  of  water  under  any  contract,  and  nothing  done  under 
this  subsection  shall  be  deemed  to  be  a  breach  of  contract, 
or  entitle  any  person  to  rescind  any  contract  or  release  any 
guarantor  from  the  performance  of  his  obligation.  1953, 
c.  73,  s.  48. 
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51. — (1)  The  MetropoHtan  Council  may  pass  by-laws  standards 
establishing  standards  for  and  regulating  and  governing  thesystem^^ 
design,  construction  and  maintenance  of  local  water  distri- 
bution works  by  the  area  municipalities  and  may  provide  in 
any  such  by-law  for  the  inspection  of  such  local  works,  and 
every  area  municipality  and  local  board  shall  conform  to  such 
by-laws. 

(2)  No  area  municipality  or  local  board  thereof  shall  con-  Approval  of 
struct  or  extend  any  local  water  distribution  works  or  connect  sions  and 
or  continue  the  connection  of  the  same  or  any  part  thereof  to  ^^o^neoiions 
any  work  or  main  of  the  Metropolitan  Corporation  without 
the  approval  of  the  Metropolitan  Council.     1953,  c.  73,  s.  49. 


52.  If  the  council  of  an  area  municipality  considers  itself  "^pp®*' 
aggrieved  by  the  refusal  of  the  Metropolitan  Corporation  or 
the  Metropolitan  Council, 

{a)  to  assume  as  a  metropolitan  work  any  local  work; 

{b)  to  construct  any  extension  of  the  metropolitan  distri- 
bution system; 

(c)  to  maintain  or  increase  the  supply  of  water  to  the 
area  municipality; 

{d)  to  approve  the  construction  or  extension  of  any  local 
water  distribution  works  by  the  area  municipality;  or 

{e)  to  permit  the  connection  or  the  continuance  of  a 
connection  to  the  metropolitan  system, 

the  council  may  appeal  to  the  Municipal  Board  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and  the 
decision  of  the  Municipal  Board  is  final.     1953,  c.  73,  s.  50. 


53. — (1)  All  rates  and  charges  against  an  area  n^nnici-of^har^es 
pality  or  local  board  thereof  imposed  under  the  authority  of 
this  Part  are  a  debt  of  the  area  municipality  to  the  Metro- 
politan Corporation,  and  the  treasurer  of  every  area  munici- 
pality shall  pay  the  same  to  the  treasurer  of  the  Metropolitan 
Corporation  at  the  times  and  in  the  amounts  specified  by 
by-law  of  the  Metropolitan  Council. 

(2)  The  Metropolitan  Council  may  by  by-law  provide  for  Discounts 
uniform  rates  of  discount  for  prompt  payment  of  charges  ^"^  ^®"^'*'®® 
for  water  supplied  to  the  area  municipalities  and  may  by 
by-law  provide  for  the  payment  of  interest  in  the  event  of 
default  at  a  rate  not  exceeding  one-half  of  1  per  cent  for  each 
month  or  fraction  thereof  while  such  default  continues.  1953, 
c.  73,  s.  51. 


940 


Chap.  260        MUNICIPALITY   OF   METRO   TORONTO 


Sec.  54 


Transfer 
of  rights 
over  works 
assumed 


54.  The  Metropolitan  Corporation  has,  in  respect  of  all 
works  and  trunk  distiibution  mains  assumed  as  part  of  the 
metropolitan  waterworks  system,  all  the  rights,  powers,  bene- 
fits and  advantages  conferred  either  by  by-law  or  contract 
or  otherwise  upon  the  area  municipality  or  area  municipalities 
or  their  local  boards  with  respect  to  such  works  or  mains 
before  they  were  assumed  by  the  Metropolitan  Corporation 
and  the  Metropolitan  Corporation  may  sue  upon  such  rights 
or  under  such  by-laws  or  agreements  in  the  same  manner  and 
to  the  same  extent  as  the  area  municipality  or  municipalities 
or  local  board  or  boards  might  have  done  if  such  works  or 
mains  had  not  been  assumed.     1953,  c.  73,  s.  52. 


Inspection         55,  Any  person  authorized  by  the  Metropolitan  Council 
works  has  free  access  from  time  to  time,  upon  reasonable  notice 

given  and  request  made,  to  all  works  for  the  production  and 
distribution  of  water  within  an  area  municipality  and  to  all 
lands,  buildings  and  premises  used  in  connection  therewith 
and  the  right  upon  the  like  notice  and  request  to  inspect  and 
copy  all  plans,  records  and  specifications  and  other  informa- 
tion relating  to  the  construction,  extension  or  maintenance  of 
such  local  works.     1953,  c.  73,  s.  53. 


Reversion 
where  mains 
no  longer 
required 


56.  Where  a  distribution  main  has  been  assumed  by  the 
Metropolitan  Corporation  under  section  39  and,  in  the  opinion 
of  the  Metropolitan  Council,  is  no  longer  required  for  the 
purposes  of  the  metropolitan  waterworks  system  but  is,  in 
the  opinion  of  the  council  of  the  area  municipality  in  which  it 
is  situate,  required  as  a  local  distribution  main  by  the  area 
municipality,  the  Metropolitan  Council  shall  by  by-law  re- 
move the  main  from  the  metropolitan  waterworks  system  and 
transfer  it  to  the  area  municipality.     1953,  c.  73,  s.  54. 


metropolitan     ^^'  ^^^  works  and  mains  assumed  by  the  Metropolitan 
works  Corporation  under  section  39,  together  with  any  extensions  or 

additions  thereto  constructed  by  the  Metropolitan  Corpora- 
tion, may  be  used  by  the  Metropolitan  Corporation  for  the 
purpose  of  supplying  and  distributing  water  to  any  or  all  of 
the  area  municipalities  and,  subject  to  subsection  2  of  section 
46,  to  any  local  municipalitv  outside  the  Metropolitan  Area. 
1953,  c.  73,  s.  55. 


of^&a°"        ^^*  Sections  2,  3,  4,  5,  13,  28,  31,  32,  33,  52,  53,  54  and  56 
I960,  c.  335  of  The  Public   Utilities  Act  apply  mutatis  mutandis  to  the 
Metropolitan  Corporation.     1953,  c.  73,  s.  56. 
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PART  IV 

METROPOLITAN   SEWAGE   WORKS 

59.— (1)    In  this  Part,  Interpre- 

'^   ^  '  tation 

(a)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or 
other  improvement  of  a  work  of  such  nature  or 
character  that  it  is  usually  and  properly  accounted 
for  as  a  capital  asset; 

(b)  "land  drainage"  means  storm,  surface,  overflow,  sub- 
surface or  seepage  waters  or  other  drainage  from 
land,  but  does  not  include  sewage; 

(c)  "sewage"  means  domestic  sewage  or  industrial 
wastes,  or  both; 

(d)  "sewage  works"  means  an  integral  system  consisting 
of  a  sewer  or  sewer  system  and  treatment  works; 

(e)  "sewer"  means  a  public  sewer  for  common  usage  for 
the  purpose  of  carrying  away  sewage  or  land  drain- 
age, or  both; 

(/)  "sewer  system"  means  a  system  of  two  or  more 
interconnected  sewers  having  one  or  more  common 
discharge  outlets  and  includes  pumping  plant,  force 
mains,  siphons  and  other  like  works; 

(g)  "treatment  works"  means  buildings,  structures, 
plant,  machinery,  equipment,  devices,  intakes  and 
outfalls  or  outlets  and  other  works  designed  for  the 
interception,  collection,  settling,  treating,  dispersing, 
disposing  or  discharging  of  sewage  or  land  drainage, 
or  both,  and  includes  land  appropriated  for  such 
purposes  and  uses; 

(h)  "work"  means  a  sewer,  sewer  system,  sewage  works 
or  treatment  works,  or  a  capital  improvement  of  any 
of  them. 

(2)  For  the  purpose  of  this  Part,  a  sewer,  sewer  system  or  idem 
sewage  works,  whether  existing  or  proposed,  shall  be  deemed 
to  be  a  trunk  sewer,  trunk  sewer  system  or  trunk  sewage 
works,  if  so  declared  by  by-law  of  the  Metropolitan  Council. 
1953,  c.  73,  s.  58. 

60.  For  the  purpose  of  collecting  or  receiving  from  theaeneru 
area  municipalities,  or  any  of  them,  sewage  and  land  drainage  ^'^^^'^^ 
and    the   treatment   or   disposal    thereof,    the    MetropKjlitan 
Corporation  has  all  the  powers  conferred  by  any  general  Act 
upon  a  municipal  corporation  and  by  any  special  Act  upon  an 
area  municipality  or  local  board  thereof.     1953,  c.  73,  s.  59, 
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^o^struc-  61.  The  Metropolitan  Council  may  pass  by-laws  for  con- 

of  trunk  '      structing,  maintaining,  improving,  repairing,  widening,  alter- 
works  ing,  diverting  and  stopping  up  trunk  sewers,  trunk  sewer 

systems,  trunk  sewage  works,  treatment  works  and  water- 
courses.    1953,  c.  73,  s.  60. 

oflreafment      62.— (1)  The  Metropolitan  Council  shall,  before  the  1st 
works  (Jay  of  December,  1953,  pass  by-laws  which  shall  be  effective 

on  the  1st  day  of  January,  1954,  assuming  as  metropolitan 
sewage  works  all  treatment  works  vested  in  each  area  munici- 
pality or  any  local  board  thereof,  and  on  the  day  any  such 
by-law  becomes  effective  the  works  designated  therein  vest  in 
the  Metropolitan  Corporation. 

other  works  (2)  The  Metropolitan  Council  may  at  any  time  pass  by-laws 
for  assuming  any  trunk  sewer,  trunk  sewer  system,  or  water- 
course vested  in  any  area  municipality  or  local  board  thereof, 
but  no  such  by-law  becomes  effective  before  the  1st  day  of 
January,  1954, 


Idem 


(3)  A  by-law  under  subsection  1  or  2  shall  designate  and 
describe  the  works  assumed. 


o?t?ml'°'^  (4)  Notwithstanding  subsection  1,  a  by-law  for  assuming 

any  specific  treatment  works  may,  with  the  approval  of  the 
Municipal  Board,  be  passed  after  the  1st  day  of  December, 
1953,  and  in  that  case  the  by-law  becomes  effective  on  the 
date  provided  therein. 

iiibufty""*^''      (5)  Where  the  Metropolitan  Corporation  assumes  a  work 
or  watercourse  vested  in  an  area  municipality  or  local  board, 

(a)  no  compensation  or  damages  shall  be  payable  to 
the  area  municipality  or  local  board; 

(b)  the  Metropolitan  Corporation  shall  thereafter  pay 
to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  debentures  issued  by  the  area 
municipality  in  respect  of  such  work  or  watercourse, 
but  nothing  in  this  clause  requires  the  Metropolitan 
Corporation  to  pay  that  portion  of  the  amounts  of 

R.s.o.  I960.  principal  and  interest  that  under  The  Local  Improve- 

ment Act  is  payable  as  the  owners'  share  of  a  local 
improvement  work. 
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Default  (6)  If  the   Metropolitan   Corporation   fails  to  make  any 

payment  as  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  inter- 
est at  the  rate  of  one-half  of  1  per  cent  for  each  month  or 
fraction  thereof  that  the  payment  is  overdue. 
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(7)  In  the  event  of  any  doubt  as  to  whether  any  outstanding  settling  of 
debenture  or  portion  thereof  was  issued  in  respect  of  the  work   °" 
or  watercourse  assumed,  the  Municipal  Board,  upon  appHca- 
tion,  may  determine  the  matter  and  its  decision  is  final.    1953, 
c.  73,  s.  61. 

63, — (1)  Where  an  area  municipahty  or  a  local  board  ^^j!|tj^|j^^.g 
thereof  has  agreed  with  any  other  municipality  to  receive 
sewage  or  land  drainage  from  that  other  municipality,  and 
the  works  or  watercourses  used  or  required  in  carrying  out 
such  agreement  are  assumed  by  the  Metropolitan  Corporation, 
the  Metropolitan  Corporation  becomes  liable  to  receive  such 
sewage  or  land  drainage  in  accordance  with  the  agreement 
and  the  receiving  municipality  or  local  board  is  relieved  of  all 
liability  thereunder. 

(2)  Where  an  area  municipality  or  a  local  board  thereof  i^em 
has  agreed  with  any  person  other  than  a  municipality  to 
receive  sewage  or  land  drainage  and  the  works  or  water- 
courses used  or  required  in  carrying  out  such  agreement  are 
assumed  by  the  Metropolitan  Corporation,  the  Metropolitan 
Corporation  becomes  liable  to  receive  such  sewage  or  land 
drainage  in  accordance  with  the  agreement  and  the  area 
municipality  or  local  board  is  relieved  of  all  liability  there- 
under. 

(3)  Notwithstanding   subsections    1    and    2   and    notwith-  Termination 
standing  anything  in  any  such   agreement,   the   Municipal 

Board,  upon  the  application  of  the  Metropolitan  Council  or 
of  the  council  of  any  area  municipality  or  of  any  person  con- 
cerned, may  by  order  terminate  any  such  agreement  and 
adjust  all  rights  and  liabilities  thereunder.     1953,  c.  73,  s.  62. 

64. — (1)  Where  all  the  treatment  works  of  an  area  munici-  ^°Y®If.  °Li 

^   '  area  munici- 

pality or  any  local  board  thereof  are  assumed  by  the  Metro-  paiitjes 

politan  Corporation,  the  area  municipality  shall  not  thereafter 

establish,  maintain  or  operate  treatment  works  without  the 

approval  of  the  Metropolitan  Council. 

(2)  No  area  municipality  shall  establish  or  enlarge  any  idem 
treatment  works  after  the  1st  day  of  December,  1953,  without 
the  approval  of  the  Metropolitan  Council.     1953,  c.  73,  s.  63. 

65.  The  Metropolitan  Council  may  pass  by-laws  for  the  Regulation 
maintenance  and  management  of  its  sewers,  sewer  system,  etc^^^  *'"' 
sewage  works,  treatment  works  and  watercourses  and  regu- 
lating the  manner,  extent  and  nature  of  the  reception  and 
disposal  of  sewage  and  land  drainage  from  the  area  munici- 
palities and  every  other  matter  or  thing  related  to  or  connected 
therewith  that  it  may  be  necessary  and  proper  to  regulate 
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in  order  to  secure  to  the  inhabitants  of  the  MetropoHtan  Area 
an  adequate  system  of  sewage  and  land  drainage  disposal. 
1953,  c.  73,  s.  64. 


Special 
benefit 


Debenture 
payments 


66. — (1)  Where  in  the  opinion  of  the  Metropolitan  Council 
an  area  municipality  or  a  portion  thereof  will  or  may  derive 
a  special  benefit  from  the  construction  and  operation  of  a 
work  or  watercourse,  the  Metropolitan  Council  may,  with 
the  approval  of  the  Municipal  Board,  in  authorizing  the  con- 
struction, extension  or  improvement  of  the  work,  by  by-law 
provide  that  the  area  municipality  shall  be  chargeable  with 
and  shall  pay  to  the  Metropolitan  Corporation  such  portion 
of  the  capital  cost  thereof  as  the  by-law  specifies,  and  such 
by-law  is  binding  on  the  area  municipality. 

(2)  Where  debentures  are  issued  for  the  cost  of  the  work, 
the  area  municipality  chargeable  under  the  by-law  shall 
make  payments  to  the  Metropolitan  Corporation  with  respect 
to  such  debentures  proportionate  to  its  share  of  the  capital 
cost  as  set  out  in  the  by-law  in  the  same  manner  as  if  de- 
bentures for  such  share  had  been  issued  by  the  Metropolitan 
Corporation  for  the  purposes  of  the  area  municipality. 


Raising  of 
money 
by  area 


(3)  The  area  municipality  may  pay  the  amounts  charge- 
able to  it  under  this  section  out  of  its  general  funds  or,  subject 
to  the  approval  of  the  Municipal  Board,  may  pass  by-laws 
R.s.p.  I960,  under  section  380  of  The  Municipal  Act  for  imposing  sewer 
rates  to  recover  the  whole  or  part  of  the  amount  chargeable 
to  the  area  municipality  in  the  same  manner  as  if  the  work 
were  being  or  had  been  constructed,  extended  or  improved 
by  the  area  municipality.     1953,  c.  73,  s.  65. 
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to*metro-"*^        67. — (1)  No   municipality   or   person   shall   connect   any 

poiitan  local  work,  local  watercourse,  private  drain  or  private  sewer 

works  or  , .  ,  ^  •  i  i  i 

watercourses  to  a  metropolitan  work  or  watercourse  without  the  approval 


Agreements 
with  other 
munici- 
palities 


Inspection 


of  the  Metropolitan  Council. 

(2)  The  Metropolitan  Corporation  may  enter  into  a  con- 
tract with  any  local  municipality  outside  the  Metropolitan 
Area  to  receive  and  dispose  of  sewage  and  land  drainage  from 
the  local  municipality  on  such  terms  and  conditions  as  may 
be  agreed  upon  for  any  p)eriod  not  exceeding  twenty  years, 
and  may  renew  such  contract  from  time  to  time  for  further 
periods  not  exceeding  twenty  years  at  any  one  time. 

(3)  Any  engineer  or  other  officer  of  the  Metropolitan 
Corporation  has  power  to  inspect  the  plans  and  specifications 
of  any  work  referred  to  in  subsection  1  and  to  insp)ect  the 
work  during  its  construction  and  before  it  is  connected  with 
the  metropolitan  work  or  watercourse.     1953,  c.  73,  s.  66. 
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68. — (1)  The    Metropolitan    Council    may    pass   by-laws  standards 
establishing  standards  for  and  regulating  and  governing  thesystenfs 
design,  construction  and   maintenance  of  local  works  con- 
nected or  to  be  connected  to  a  metropolitan  work  or  water- 
course, and  every  area  municipality  and  local  board  shall 
conform  to  such  by-laws. 

(2)  No  area  municipality  or  local  board  thereof  shall  en- Approval 
large,  extend  or  alter  any  local  work  or  watercourse  that  extensions, 
discharges  into  a  metropolitan  work  or  watercourse  without®  "' 
the  approval  of  the  Metropolitan  Council.     1953,  c.  73,  s.  67. 

69.  If  the  council  of  an  area  municipality  considers  itself -'^pp®^' 
aggrieved  by  the  refusal  of  the  Metropolitan  Corporation  or 
the  Metropolitan  Council, 

(a)  to  assume  as  a  metropolitan  work  any  local  work; 

(b)  to  construct,  extend  or  improve  any  metropolitan 
work ; 

(c)  to  receive  any  required  volume  of  sewage  or  land 
drainage  from  the  area  municipality; 

(d)  to  approve   the  construction,   alteration,   improve- 
ment or  extension  of  a  local  work; 

(e)  to  permit  a  connection  or  the  continuance  of  a  con- 
nection to  any  metropolitan  work, 

the  council  may  appeal  to  the  Municipal  Board  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and 
the  decision  of  the  Municipal  Board  is  final.     1953,  c.  73,  s.  68. 

70. — (1)  The  Metropolitan  Council  may  pass  by-laws,  special 
subject  to  the  approval  of  the  Municipal  Board,  providing se^.^ce  rates 
for  imposing  on  and  collecting  from  any  area  municipality, 
in  respect  of  the  whole  or  any  designated  part  or  parts  thereof 
from  which  sewage  and  land  drainage  is  received,  a  sewage 
service  rate  or  rates  sufficient  to  pay  such  portion  as  the  by- 
law may  specify  of  the  annual  cost  of  maintenance  and 
operation  of  any  metropolitan  work  or  works. 

(2)  All  such  charges  constitute  a  debt  of  the  area  munici-  idem 
pality  to  the  Metropolitan  Corporation  and  shall  be  payable 

at  such  times  and  in  such  amounts  as  may  be  specified  by 
by-law  of  the  Metropolitan  Council. 

(3)  The  area  municipality  may  pay  the  amounts  chargeable  Raising  of 
to  it  under  any  such  by-law  out  of  its  general  funds  or,  subject  area  munici- 
to  the  approval  of  the  Municipal  Board,  may  pass  by-laws '^^'  ^ 
under  section  380  of  The  Municipal  Act  for  imposing  sewage  r.s.o.  i960, 
service  rates  to  recover  the  whole  or  part  of  the  amount  '^'  ^*^ 
chargeable  to  the  area  municipality.     1953,  c.  73,  s.  69. 
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rights'^ove/  71.  The  Metropolitan  Corporation  has,  in  respect  of  all 
works  ^  works  assumed,  all  the  rights,  powers,  benefits  and  advantages 
conferred  either  by  by-law  or  contract  or  otherwise  upon  the 
area  municipality  or  area  municipalities  or  their  local  boards 
with  respect  to  such  works  before  they  were  assumed  by  the 
Metropolitan  Corporation  and  the  Metropolitan  Corporation 
may  sue  upon  such  rights  or  under  such  by-laws  or  agreements 
in  the  same  manner  and  to  the  same  extent  as  the  area  nmnici- 
pality  or  municipalities  or  local  board  or  boards  might  have 
done  if  such  works  had  not  been  assumed.     1953,  c.  73,  s.  70. 

Snocai'°"  '^2.  Any  person  authorized  by  the  Metropolitan  Council 

works  has  free  access  from  time  to  time,  upon  reasonable  notice 

given  and  request  made,  to  all  works  within  an  area  munici- 
pality and  to  all  lands,  buildings  and  premises  used  in  con- 
nection therewith  and  the  right,  upon  the  like  notice  and 
request,  to  inspect  and  copy  all  plans,  records  and  specifica- 
tions and  other  information  relating  to  the  construction, 
extension  or  maintenance  of  such  local  works.  1953,  c.  73,  s.  71. 

mltropoiitan      '^^*  ^"y  works  assumed  by  the  Metropolitan  Corporation 
works  under  the  authority  of  section  62,  together  with  any  extensions 

or  additions  thereto  constructed  by  the  Metropolitan  Corpo- 
ration, may  be  used  by  the  Metropolitan  Corporation  for  the 
purpose  of  receiving  and  disposing  of  sewage  and  land  drainage 
from  any  or  all  of  the  area  municipalities  and,  subject  to  sub- 
section 2  of  section  67,  from  any  local  municipality  outside 
the  Metropolitan  Area.     1953,  c.  73,  s.  72. 

PART  V 

METROPOLITAN   ROAD   SYSTEM 

tatfon*"^-  74.  In  this  Part. 

(a)  "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  the  Minister; 

ib)  "Department"  means  the  Department  of  Highways; 

(c)  "Minister"  means  the  Minister  of  Highwavs.     1953, 
c.  73,  s.  74. 

w)un*ty1-oad8  '^^*  Unless  assumed  as  a  metropolitan  road  by  the  by-law 
In  Area  mentioned  in  section  76,  all  roads  within  the  Metropolitan 
Area  or  on  the  boundary  between  the  Metropolitan  Area 
and  an  adjoining  county  that,  on  the  31st  day  of  December, 
1953,  form  part  of  the  county  road  system  of  the  County  of 
York  established  under  The  Highway  Improvement  Act  shall, 
on  the  1st  day  of  January,  1954,  revert  or  be  transferred  to 
the  corporations  of  the  local  municipalities  in  which  they  are 
§ituate.     1953,  c.  73,  s.  75. 
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76. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover- Estabiish- 
nor  in  Council,  the  Metropolitan  Council  shall  by  by-law  estab-  metropolitan 
lish  a  metropolitan  road  system  in  the  Metropolitan  Area*""^^  ^^'^*®'^ 
by  assuming  roads  in  any  area  municipality  and  may  include 
in  the  system  such  boundary  line  roads  or  portions  thereof 
between  the  Metropolitan  Area  and  an  adjoining  county  as 
may  be  agreed  upon  between  the  Metropolitan  Council  and 
the  council  of  such  county,  and  the  by-law  shall  designate 
the  roads  to  be  assumed  as  metropolitan  roads  and  intended 
to  form  the  metropolitan  road  system. 

(2)  The  by-law  shall  be  passed  not  later  than  the  31st  day  Time  for 

of  October,  1953,  and  shall  come  into  force  on  the  1st  day  of  effective  date 
January,  1954. 

(3)  The  Metropolitan  Corporation  shall  submit  the  by-law  submission 
to  the  Minister  for  approval  by  the  Lieutenant  Governor  in  fjr'approvai 
Council  on  or  before  the  31st  day  of  October,  1953,  and  upon 

receipt  of  the  application  for  such  approval  the  Minister  may 
obtain  such  report  thereon  as  he  may  deem  necessary  and  may 
hear  the  council  of  any  area  municipality  that  may  be  dissatis- 
fied therewith  before  presenting  the  application  for  considera- 
tion to  the  Lieutenant  Governor  in  Council. 

(4)  The  Lieutenant  Governor  in  Council  may  approve  the  Approval  or 
by-law  in  whole  or  in  part  and  where  the  by-law  is  approved  in  '^'^mendment 
part  only  it  shall  be  enforced  and  take  efTect  so  far  as  approved, 

but  it  is  not  necessary  for  the  Metropolitan  Council  to  pass 
any  further  by-law  amending  the  original  by-law  or  repealing 
any  portion  thereof  which  has  not  been  so  approved. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Amendment 
Council,  the  Metropolitan  Council  may  amend  the  by-law  °     ^''  ^^ 
from  time  to  time  by  adding  roads  to  or  removing  roads  from 

the  metropolitan  road  system  or  in  any  other  manner.  1953, 
c.  73,  s.  76  (1-5). 

(6)  Where  a  road  or  a  part  thereof  is  added  to  the  metro-  Metropolitan 
politan  road  system,  the  soil  and  freehold  of  such  road  or  vested  in 
part  is  thereupon  vested  in  the  Metropolitan  Corporation.        cm-*poration" 

(7)  Where  a  road  or  a  part  thereof  is  removed  from  the  Roads 
metropolitan  road  system,  except  by  reason  of  it  being  stopped-  from  system 
up  pursuant  to  section  87,  such  road  or  part  is  thereupon 
transferred  to  and  the  soil  and  freehold  thereof  is  thereupon 

vested  in  the  corporation  of  the  local  municipality  in  which  it 
is  situate.    1958,  c.  68,  s.  5. 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  cousou- 
Council,   the  Metropolitan   Corporation   may  from   time  to  by-law 
time  pass  a  by-law  consolidating  its  by-law  establishing  the 
metropolitan   road   system   and   all   by-laws  amending  such 
by-law.    1953,  c.  73,  s.  76  (7). 
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Submission 
of  by-law 
covering 
estimated 
expenditure 


Subsidy 


77. — (1)  The  Metropolitan  Corporation  shall  submit  a 
by-law  covering  the  estimated  expenditure  on  metropolitan 
roads  for  the  calendar  year  to  the  Department  for  the  Mini- 
ster's approval,  not  later  than  the  31st  day  of  March  of  the 
year  in  which  tlie  expenditure  is  to  be  made.  1953,  c.  73, 
s.  77  (1);  1956,  c.  53,  s.  3. 

(2)  No  subsidy  shall  be  granted  by  the  Department  for 
work  undertaken  by  the  Metropolitan  Corporation  that  has 
not  been  provided  for  by  a  by-law  duly  approved  by  the 
Minister.    1953,  c.  73,  s.  77  (2). 


^ta?ement  78.— (1)  The   Metropolitan   Council   shall   annually  and 

to  Minister    may  with  the  consent  of  the  Minister  at  any  time  during  the 

progress  of  its  work  in  connection  with  the  metropolitan  road 

system  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures  in 
the  form  prescribed  by  the  Minister; 

(b)  a  declaration  of  the  engineer  or  other  officer  of  the 
Metropolitan  Corporation  who  is  charged  with  the 
responsibility  of  directing  and  supervising  the  work 
that  the  statement  of  receipts  and  expenditures  is 
correct  and  that  the  work  has  been  done  in  accor- 
dance with  the  requirements  of  the  Minister  and 
with  the  approval  of  the  proper  officer  of  the  Depart- 
ment; 

(c)  a  declaration  of  the  treasurer  of  the  Metropolitan 
Corporation  that  the  statement  of  receipts  and 
expenditures  is  correct;  and 

(d)  a  petition  for  the  payment  of  the  grant,  authorized 
by  resolution  of  the  Metropolitan  Council. 

Corporation  ^^^  Upon  receipt  of  the  statement,  declarations  and  peti- 
tion and  the  approval  thereof  by  the  proper  officer  of  the 
Department,  the  Minister  may  direct  payment  to  the  treasurer 
of  the  Metropolitan  Corporation  out  of  moneys  appropriated 
therefor  by  the  Legislature  of  an  amount  equal  to  50  per  cent 
of  the  amount  of  the  expenditure  that  is  properly  chargeable 
to  road  improvement  and  in  all  cases  of  doubt  or  dispute  the 
decision  of  the  Minister  is  final.    1953,  c.  73,  s.  78. 


ejfoenditures      ^^'  ^^  expenditure  towards  which  a  special  contribution 
not  included  has  been  or  may  be  made  from  any  source  shall  be  included  in 

in  statement  ^  ,       •         ,  ,  .        „„  •  ,      , 

a  statement  submitted  under  section  78  except  with  the  con- 
sent of  the  Minister.    1953,  c.  73,  s.  79. 

SfgiWe  fo"''®*     ^^'  Expenditures   that  shall   be  deemed   to  be   properly 
subsidy  chargeable  to  road  improvement  include  those  made  for  the 

purpose  of. 
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(a)  opening  a  new  metropolitan  road  and  acquiring  the 
necessary  land  therefor; 

(b)  clearing  a  metropolitan  road  of  obstructions; 

(c)  widening,  altering  or  diverting  a  metropolitan  road; 

(d)  subject  to  section  3  of  The  Public  Service  Works  on  RS.o.  i960. 
Highways  Act,  defraying  50  per  cent  of  the  cost  of  ' 
labour  only  in  taking  up,  removing  or  changing  the 
location  of  appliances  or  works  placed  on  or  under  a 
metropolitan  road  by  an  operating  corporation ; 

{e)  constructing  and  maintaining  bridges,  culverts  or 
other  structures  incidental  to  the  construction  of  a 
metropolitan  road  excepting  sanitary  or  storm  sewers 
or  drains; 

(/)  grading  a  metropolitan  road ; 

(g)  constructing  and  maintaining  an  approved  base  for 
the  road  surface  on  a  metropolitan  road  including 
the  installing  and  maintaining  of  approved  under- 
drainage  therefor  other  than  sanitary  or  storm 
sewers  or  drains; 

{h)  constructing  and  maintaining  any  approved  type  of 
road  surface  on  a  metropolitan  road ; 

{i)  constructing  and  maintaining  necessary  curbs,  gut- 
ters and  catch  basins  on  a  metropolitan  road ; 

{j)  clearing  snow  from  and  applying  chemicals  or  abra- 
sives to  icy  surfaces  on  a  metropolitan  road ; 

(j^)  establishing  and  laying  out  a  new  road  under  section 
86  and  constructing  such  new  road  as  part  of  the 
metropolitan  road  system  before  actually  assuming 
it  is  a  metropolitan  road  by  amending  the  by-law 
passed  under  section  76;  and 

(/)  such  other  work  of  road  improvement  as  the  Minister 
may  approve.  1953,  c.  73,  s.  80;  1955,  c.  50,  s.  5. 


81.  Every  road  constructed  or  repaired  as  part  of  the  in  accord- 
metropolitan  road  s>'stem  shall  be  so  constructed  and  repaired  rec^irements 
in  accordance  with  the  requirements  of  the  Minister.    1953,  o*"  ^mister 
c.  73,  s.  81. 

82,  The  Metropolitan  Corporation  has,  in  respect  of  the  Powers 
roads  or  streets  included  in  the  metropolitan  road  system,  allae«umed  ^ 
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the  rights,  powers,  benefits  and  advantages  conferred,  and  is 
subject  to  all  liabilities  imposed,  either  by  statute,  b^'-law, 
contract  or  otherwise  upon  The  Corporation  of  the  County  of 
York  or  the  corporation  of  the  area  municipality  or  the  cor- 
porations of  two  or  more  area  municipalities  which  had  juris- 
diction over  the  roads  before  they  were  assumed  by  the 
Metropolitan  Corporation,  and  the  Metropolitan  Corporation 
may  sue  upon  such  rights  or  under  such  agreements  or  by-laws 
in  the  same  manner  and  to  the  same  extent  as  the  County  of 
York  or  the  area  municipality  or  nmnicipalities,  as  the  case 
may  be,  might  have  done  if  the  roads  had  not  been  assumed 
as  metropolitan  roads.    1953,  c.  73,  s.  82. 

except^^d^  83. — (1)  The  Metropolitan  Corporation  is  not  by  reason 

of  assuming  a  road  under  this  Act  liable  for  the  building, 
maintenance  or  repair  of  sidewalks  on  any  metropolitan  road 
or  portion  thereof,  but  the  area  municipality  in  which  such 
sidewalks  are  located  continues  to  be  liable  for  the  maintenance 
and  repair  of  such  sidewalks  and  is  responsible  for  any  injury 
or  damage  arising  from  the  construction  or  presence  of  the 
sidewalks  on  such  road  or  portion  thereof  to  the  same  extent 
and  subject  to  the  same  limitations  to  which  an  area  munici- 

R.s^o.  I960,  pality  is  liable  under  section  443  of  The  Municipal  Act,  in 
respect  of  a  sidewalk  on  a  road  over  which  a  council  has  juris- 
diction.   1953,  c.  73,  s.  83  (1);  1955,  c.  50,  s.  6. 
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pafities  niay       ^^^  ^^^  council  of  an  area  municipality  may  construct  or 
construct       put  down  a  sidewalk  or  other  improvement  or  service  on  a 

giflg-uTQ  lire  *^ 

etc.  '  metropolitan  road  but  no  such  work  shall  be  undertaken  by  a 
municipal  corporation  or  any  individual  or  company  without 
first  obtaining  the  written  consent  of  the  Metropolitan  Council 
expressed  by  resolution. 

^ovided*  (^)  ^^^  ^^st  of  any  sidewalk  constructed  on  a  metropolitan 

road  may  be  met  out  of  the  general  funds  of  the  area  munici- 
R  s  o  I960  P^^*ty  ^^  ^^^  work  may  be  undertaken  as  a  local  improvement 
o.'223"        '  under  The  Local  Improvement  Act. 

pafity^o"'*^'"      (^)  ^"  ^^^^  municipality  when  constructing  a  sidewalk  or 
confprm  to     other  improvements  or  service  on  a  metropolitan  road  under 

requirements,,  .  ,,.  ,     ,,  ,  .  ... 

and  be  tfiis  section  shall  conform  to  any  requirements  or  conditions 

for'damages  imposed  by  the  MetrojKjlitan  Council  and  is  responsible  for 

any  injury  or  damage  arising  from  the  construction  or  presence 

of  the  sidewalk,  improvements  or  service  on  the  road.    1953, 

c.  73,  s.  83  (2-4). 

S'm.'/.^'o.      (^)  Subsection  4  of  section  100  of  The  Highway  Improve- 
not\o*appiy  '^^^^^  ^^^  *^°^®  "°*^  ^PP^Y  ^o  a  sidewalk  constructed  on  a 

metropolitan  road  by  the  council  of  a  township.    1953,  c.  73, 

s.  83  (5);  1957,  c.  81,  s.  5. 
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84.  Where  a  metropoHtan  road  intersects  a  road  that  is  intersection 
not  a  metropolitan  road,  the  continuation  of  the  metropolitan  ?oad8  by 
road  to  its  full  width  across  the  road  intersected,  including ^^^'■^p^"*^" 
the  bridges  and  culverts  thereon  or  touching  thereon,  is  a 
part  of  the  metropolitan  road  system  except  in  the  case  of  an 
intersection  by  a  metropolitan  road  of  the  King's  Highway, 
and  in  that  case  the  full  width  of  the  intersection  shall  be 
deemed  to  be  part  of  the  King's  Highway.     1953,  c.  73,  s.  84. 

86.  When  land  abutting  on  a  metropolitan  road  is  ded- dedication 
icated    for    highway    purposes    for,    or   apparently    for,    the  abutting 
widening  of  the  metropolitan  road,  the  land  so  dedicated  is  roads  for 
part  of  the  metropolitan  road  and  the  soil  and  freehold  thereof  purposes 
is  vested   in  the  Metropolitan   Corporation  subject  to  any 
rights  in  the  soil  reserved  by  the  person  who  dedicated  the 
land.    1957,  c.  81,  s.  6. 

86.  Subject  to  the  approval  of  the  Lieutenant  Governor  New  roads 
in  Council,  the  Metropolitan  Council  may  pass  by-laws  for 
establishing  and  laying  out  new  roads  and  for  amending  the 
by-law  passed  under  section  76  by  assuming  such  new  roads 

as  part  of  the  metropolitan  road  system  and  the  provisions 
of  The  Municipal  Act  with  respect  to  the  establishment  and  ^|^o.  i960, 
laying    out    of    highways    by    municipalities    apply    mutatis 
mutandis.    1953,  c.  73,  s.  85. 

87.  With  respect  to  the  metropolitan  roads,  the  Metro- Powers  and 
politan   Corporation   has  all   the   powers   conferred,   and   is  corporation 
subject  to  all  the  liabilities  imposed,   upon  the  council  or 
corporation  of  a  city  under  The  Municipal  Act,  The  Highway  R.s.o.  i960. 
TmJ^c  ^d  and  any  other  Act  with  respect  to  highways.   1953, 

c.  73,  s.  86;  1958,  c.  68,  s.  6. 

88. — (1)  Where  the  name  of  a  highway  is  a  duplication  Names  of 
or  is  similar  to  the  name  of  another  highway  in  the  Metro- '^'^'^^^^'^ 
politan  Area,  the  Metropolitan  Council  may  pass  by-laws  for 
changing  the  name  of  any  such  highway,  and  no  area  munici- 
pality thereafter  has  power  to  change  the  name  of  such  high- 
way. 

(2)  A  by-law  passed  under  subsection   1   shall  recite  the  when  by-iaw 
fact  of  such  duplication  or  similarity,  and  the  change  shall  ^^®°*'^® 
take  effect  when  a  certified  copy  of  the  by-law  is  registered 
in  the  proper  registry  or  land  titles  office.    1955,  c.  50,  s.  7. 

89. — (1)  The  Metropolitan  Council  may  by  by-law  pre- speed 
scribe  a  lower  or  higher  rate  of  speed  for  motor  vehicles  metropolitan 
driven  upon  any  metropolitan  road  or  any  portion  of  a  metro- ''°'*'*^ 
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politan  road  than  is  prescribed  in  subsection  1  of  section  59 
R.s.o.  I960,  of  The  Highway  Traffic  Act,  but  such  rate  of  speed  shall  not 
°'  ^^  be  less  than  25  miles  per  hour  or  more  than  60  miles  per  hour. 

of*Sy-iaws  (2)  No  by-law  passed  under  subsection  1  shall  become 
effective  until  approved  by  the  Department  of  Transport  and 
the  metropolitan  roads  or  portions  thereof  affected  by  the  by- 
law shall  be  marked  to  comply  with  the  regulations  made 
under  The  Highway  Traffic  Act.   1960,  c.  72.  s.  1,  pari. 

ilmiuin  ^^-  The  Metropolitan  Council  may  by  by-law  prescribe 

^Hcs'^^"*^^"  the  rate  of  speed  for  motor  vehicles  driven  on  lands  vested 
in  the  Metropolitan  Corporation  under  Part  XV  in  accord- 
ance with  subsection  4  of  section  59  of  The  Highway  Traffic 
Act.    1960,  c.  72,  s.  1,  part. 

Y^raveiied        ^^'  ^hc  Metropolitan  Council  may  by  by-law  empower 
portions  of    the  council  of  any  area  municipality  to  lease  or  license  the 
roads  for       use  of  untravelled  surface  portions  of  metropolitan  roads  with- 
par  ing         j^  thosc  portions  of  the  area  municipality  zoned  for  com- 
mercial or  industrial  purposes  to  the  owners  or  occupants  of 
property  abutting  on  such  roads  to  be  used  solely  for  the 
f)arking  of  vehicles.    1960,  c.  72,  s.  1,  part. 

Planting  92,  The  Metropolitan  Council  may  plant  trees  on  a  metro- 

politan road  and  the  cost  of  the  work  shall  be  deemed  to  be 
part  of  the  cost  of  repairing  and  maintaining  the  road.  1953, 
c.  73,  s.  87. 

Jn^elpro'Jri-  ^^* — ^^^  Where,  in  the  exercise  of  its  powers  or  in  the 
ation  of  land  performance  of  its  obligations  under  this  Act,  the  Metro- 
politan Corporation  finds  that  it  is  necessary  to  expropriate 
land  for  the  purpose  of  establishing,  laying  out,  opening  up, 
widening,  improving,  protecting  from  erosion,  altering  or 
diverting  a  metropolitan  road,  the  Metropolitan  Corporation 
R.s.o.  I960,  may,  instead  of  the  procedure  provided  by  The  Municipal 
Act,  proceed  in  the  manner  provided  by  The  Public  Works  Act 
in  the  case  of  lands  taken  by  the  Minister  of  Public  Works 
for  the  purposes  of  Ontario  without  the  consent  of  the  owner 
of  such  lands,  and  the  provisions  of  The  Public  Works  Act 
mutatis  mutandis  apply,  and  the  powers  and  duties  of  the 
Minister  of  Public  Works  as  set  out  in  The  Public  Works  Act 
may  be  exercised  and  performed  in  the  name  of  the  Metro- 
politan Corporation. 

de8crip"ion         ^^^  ^^^  P^^"  ^"^  description  of  the  lands  taken,  required 

filing  of     ■    by  section  17  of  The  Public  Works  Act  to  be  deposited  in  the 

registry  office,  shall  be  signed  by  the  chairman  and  clerk  of 

the  Metropolitan  Corporation  and  by  an  Ontario  land  sur- 
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veyor,  and  upon  the  deposit  of  the  plan  and  description  the 
land  becomes  and  is  vested  in  the  Metropolitan  Corporation. 
1953,  c.  73,  s.  88. 

94. — (1)  Sections  452  and  454  of  llie  Municipal  Act  do  Disputes 
not  apply  to  a  bridge  or  highway  crossing  or  forming  a  bound-  maintenance, 
ary  between  the  Metropolitan  Area  and  an  adjoining  county  bridges  and 
where  such  bridge  or  highway  is  included  in  the  metropolitan  highways 
road  system  and  in  the  county  road  system  of  the  county. 

(2)  \^^hen  there  is  a  difference  between  the  Metropolitan  idem 
Council  and  the  council  of  a  county  in  respect  of  any  such 
bridge  or  highway  as  to  the  corporation  upon  which  the 
obligation  rests  for  the  building,  maintaining  or  keeping  in 
repair  of  the  bridge  or  highway,  or  as  to  the  proportions  in 
which  the  corporations  should  respectively  contribute  thereto, 

or  where  the  Metropolitan  Council  and  the  council  of  the 
county  are  unable  to  agree  as  to  any  action,  matter  or  thing 
to  be  taken  or  done  in  respect  of  such  bridge  or  highway, 
every  such  difference  shall  be  determined  by  the  Municipal 
Board  upon  an  application  by  the  Metropolitan  Corporation 
or  the  corporation  of  the  county. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the  hear-  Hearing  by 
ing  of  the  application,  of  which  ten  days  notice  in  writing  Bo"rcf'^^ 
shall  be  given  to  the  clerk  of  each  municipality,  and  shall, 

at  the  time  and  place  appointed,  hear  and  determine  all 
matters  in  difference  between  the  municipalities  in  regard 
to  such  bridge  or  highway,  and  the  Municipal  Board  may 
make  such  order  in  regard  to  the  same  as  it  may  deem  just 
and  proper,  and  may  by  the  order  fix  and  determine  the 
amount  or  proportion  which  each  municipality  shall  pay  or 
contribute  toward  the  building,  maintaining  and  keeping  in 
repair  of  such  bridge  or  highway. 

(4)  An  order  made  by  the  Municipal   Board   under  this  Term  of 
section  is  binding  upon  the  municipalities  for  such  period  as  ^^^^^ 
the  Municipal  Board  may  determine,  and  is  final  and  con- 
clusive.  1953,  c.  73,  s.  89. 

95.  Clause  b  of  subsection  1  of  section  419  of  The  Municipal  brldges^'^^ 
Act  does  not  apply  to  a  bridge  over  a  river,  stream,  pond  orR.s.o.  i960 
lake  forming  or  crossing  a  boundary  line  between  area  munici-  ^'  ^*^ 
palities,  and  the  councils  of  the  area  mimicipalities  on  either 

side  of  such  boundary  line  have  joint  jurisdiction  over  every 
such  bridge  that  is  not  included  in  the  metropolitan  road 
system.    1953,  c.  73,  s.  90. 

96.  Section  434  of  The  Municipal  Act  does  not  apply  to  idem 
a  bridge  over  a  river,  stream,  pond  or  lake  forming  or  crossing 

a    boundary   line   between   the   Metropolitan   Area  and   an 
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adjoining  county,  and  the  councils  of  the  area  municipaUty 
and  the  local  municipality  in  the  adjoining  county  on  either 
side  of  such  boundary  line  have  joint  jurisdiction  over  every 
such  bridge  that  is  not  included  in  the  metropolitan  road 
system.    1953,  c.  73,  s.  91. 

Restrictions  97. — (1)  The  Metropolitan  Council  has,  with  respect  to 
all  land  lying  within  a  distance  of  150  feet  from  any  limit  of 
a  metropolitan  road,  all  the  powers  conferred  on  the  council 

R.s.o.  I960,  of  a  local  municipality  by  section  30  of  The  Planning  Act. 
1955,  c.  50,  s.  8. 


c.  296 


i^caf  by-ia'w*  (^)  ^"  *-^^  event  of  conflict  between  a  by-law  passed  under 
subsection  1  by  the  Metropolitan  Council  and  a  by-law 
passed  under  section  30  of  The  Planning  Act  or  a.  predecessor 
of  such  section  by  the  council  of  the  area  municipality  in 
which  the  land  is  situate,  the  by-law  passed  by  the  Metro- 
politan Council  prevails  to  the  extent  of  such  conflict,  but  in 
all  other  respects  the  by-law  passed  by  the  council  of  the  area 
municipality  remains  in  full  force  and  effect.  1953,  c.  73, 
s.  92  (2). 

Controlled-        98. — (1)  Subject  to  the  approval  of  the  Municipal  Board, 

&CC6S8  rO&QS  \     /  -f  IX  1  ' 

the  Metropolitan  Corporation  may  by  by-law  designate  any 
metropolitan  road,  or  any  portion  thereof,  as  a  metropolitan 
controlled-access  road.    1953,  c.  73,  s.  93  (1);  1959,  c.  65,  s.  3. 

Closing  (2)  Subject  to  the  approval  of  the  Municipal  Board,  the 

roads  Metropolitan  Corporation  may  by  by-law  close  any  muni- 

cipal road  that  intersects  or  runs  into  a  metropolitan  con- 
trolled-access road. 

Notice  of  (3)  The  Municipal  Board  may  direct  that  notice  of  any 

application  '        .  .  "^  ,       r     ,  i      •  r  ,  ,  ,  • 

for  approval  application  for  approval  of  the  closing  of  a  road  under  this 
road^^'"^  section  shall  be  given  at  such  times,  in  such  manner  and  to 
such  persons  as  the  Municipal  Board  may  determine,  and 
may  further  direct  that  particulars  of  claims  in  respect  of 
land  injuriously  affected  by  the  closing  of  the  road  shall  be 
filed  with  the  Municipal  Board  and  the  Metropolitan  Cor- 
poration within  such  time  as  the  Municipal  Board  shall 
direct. 

not'to  be^*"      W  ^^  claim  by  or  on  behalf  of  any  person  who  has  not 
allowed  fiiej  ^he  particulars  of  claim  within  the  time  directed  by  the 

Municipal   Board  shall  be  allowed  except  by  leave  of  the 

Municipal  Board. 

Munfcfpai  (^)  Upon  the  hearing  of  the  application  for  approval  of 

Board  the  closing  of  a  road,  the  Municipal  Board  may  make  such 

order  as  it  deems  proper  refusing  its  approval  or  granting  its 
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approval  upon  such  terms  and  conditions  as  it  deems  proper, 
and  any  order  of  the  Municipal  Board  approving  of  the 
closing  of  a  road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road  that 
shall  be  closed ; 

(b)  providing  that  the  approval  shall  be  subject  to  the 
making  of  compensation  to  persons  whose  land  is 
injuriously  affected  by  the  closing  of  the  road, 

(i)  by  the  payment  by  the  Metropolitan  Cor- 
poration to  any  of  such  persons  of  such 
damages  as  may  be  fixed  by  the  Municipal 
Board, 

(ii)  by  the  providing  of  another  road  for  the  use 
of  any  such  persons, 

(iii)  by  the  vesting  of  any  portion  of  the  road 
allowance  so  closed  in  any  of  such  persons 
notwithstanding  any  other  Act,  and 

(iv)  in  such  other  manner  as  the  Municipal  Board 
may  deem  proper; 

(c)  providing  for  the  payment  of  the  costs  of  any 
person  appearing  on  such  application  and  fixing  the 
amount  of  such  costs ;  and 

(d)  providing  for  the  doing  of  such  other  acts  as  in  the 
circumstances  it  deems  proper. 

(6)  Upon  the  approval  of  the  Municipal  Board  being  so  closing  road 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval, 

the  Metropolitan  Corporation  may  do  all  such  acts  as  may 
be  necessary  to  close  the  road  in  respect  of  which  the  appli- 
cation is  made. 

(7)  Where,  at  any  time  after  making  application  for  the  idem 
approval  of  the  Municipal  Board  of  the  closing  of  a  road,  the 
Metropolitan  Corporation  discontinues  its  application  or, 
having  obtained  such  approval,  does  not  proceed  with  the 
closing  of  the  road  and  does  not  pay  the  compensation  pro- 
vided for  in  the  order  of  the  Municipal  Board,  the  Municipal 
Board  may,  upon  the  application  of  any  person  whose  land 
would  be  injuriously  affected  by  the  closing  of  the  road  and 
who  has  appeared  upon  such  application  for  approval,  make 
such  order  as  to  costs  against  the  Metropolitan  Corporation 

as  it  deems  proper  and  may  fix  the  amount  of  such  costs. 

(8)  Any  person  who  claims  to  be  injuriously  affected  b\  Appeal 
the  closing  of  a  road  may,  by  leave  of  the  Court  of  Appeal, 
appeal  to  that  court  from  any  order  of  the  Municipal  Board 
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approving  the  closing  of  such  road,  and  the  Metropolitan 
Corporation  may,  upon  like  leave,  appeal  from  any  order  of 
the  Municipal  Board  made  on  an  application  under  this 
section. 

appeal  *°  (9)  The  leave  may  be  granted  on  such  terms  as  to  the 

giving  of  security  for  costs  and  otherwise  as  the  court  may 
deem  just. 

procedure"**       (10)  The  practice  and   procedure  as   to   the  appeal  and 
on  appeal       matters  incidental  thereto  shall  be  the  same,  mutatis  mutandis, 

as  upon  an  appeal  from  a  county  court,  and  the  decision  of  the 

Court  of  Appeal  is  final. 

c!"274;  8^^95       (11)  Section  95  of  The  Ontario  Municipal  Bmrd  Act  does 
not  to  apply  ^ot   apply   to   an   appeal   under   this   section.     1953,   c.  73, 
s.  93  (2-11). 

r<fads**etc  ®^' — ^^^  ^^^  Metropolitan  Corporation  may  pass  by-laws 

openirig  upon  prohibiting  or  regulating   the   construction   or  use  of  any 
controlled-     private  road,  entranceway,  gate  or  other  structure  or  facility 
as  a  means  of  access  to  a  metropolitan  controUed-access  road 
and  may  impose  penalties  for  contravention  of  any  such  by- 
law. 

Notice  (2)  The  Metropolitan  Corporation  may  give  notice  to  the 

owner  of  any  land  requiring  him  to  close  up  any  private  road, 
entranceway,  gate  or  other  structure  or  facility  constructed 
or  used  as  a  means  of  access  to  a  metropolitan  controlled- 
access  road  in  contravention  of  a  by-law  passed  under  sub- 
section 1. 

notrie*  °*^  (3)  Every   notice   given    under   subsection    2   shall   be   in 

writing  and  shall  be  served  personally  or  by  registered  mail 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof. 

c(fmpiy  with  (■*)  Where  the  person  to  whom  notice  is  given  under  sub- 
notice  section  2  fails  to  comply  with  the  notice  within  thirty  daj's 
after  its  receipt,  the  Metropolitan  Corporation  may  by 
resolution  direct  any  officer,  employee  or  agent  of  the  munici- 
pality to  enter  upon  the  land  of  such  person  and  do  or  cause 
to  be  done  whatever  may  be  necessary  to  close  up  the  private 
road,  entranceway,  gate  or  other  structure  or  facility  as 
required  by  the  notice. 

Offence  (5j  Every  person  who  fails  to  comply  with  a  notice  given 

under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500  for  a  second  or  subsequent  offence. 
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(6)  Where  a  notice  given  under  subsection  2  has  been  com-  compensa- 
pHed   with,   the   MetropoUtan    Corporation  shall   make  due*'*"^ 
compensation  to  the  owner  of  the  land  if  the  private  road, 
entranceway,  gate  or  other  structure  or  facility  constructed 

or  used  as  a  means  of  access  to  a  metropolitan  controlled- 
access  road  was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  metropolitan  con  trolled -access  road 
became  effective;  or 

(b)  in  compliance  with  a  by-law  passed  under  subsection 
1,  in  which  case  the  making  of  compensation  is 
subject  to  any  provisions  of  such  by-law. 

(7)  Every  claim   for  such  compensation    shall    be    deter-  Procedure 
mined  in  accordance  with  subsections  2  to  6  of  section  11  of 

The   Highway    Improvement   Act,   which    subsections    apply  r.s.o.  i960. 
mutatis  mutandis.    1959,  c.  65,  s.  4.  "'  ^^^ 

100.  Sections  95,  97,  98,  99,  102  and  105  of  The  Highway  Application 
Improvement  Act  apply  mutatis  mutandis  to  any  metropolitan  igeoi  c.  iri 
road.    1953,  c.  73,  s.  95;  1957,  c.  81,  s.  7. 

101.  For  the  purposes  of  subsection  1  of  section  45  and  suburban 
Part  VIII  of  The  Highway  Improvement  Act,  the  Metropolitan 
Corporation  shall  be  deemed  to  be  the  corporation  of  a  city 
having  a  population  of  more  than  50,000  situate  within  the 
County  of  York  but  separated  therefrom  for  municipal 
purposes,  and  the  said  Part  VIII  applies  to  the  Metropolitan 
Corporation,  but  no  area  municipality  has  any  liability  or 
authority  under  that  Part.    1953,  c.  73,  s.  96;  1955,  c.  50,  s.  9; 

1957,  c.  81,  s.  8. 

102.  In  addition  to  the  liability  of  the  Metropolitan  Cor-  contribution 
poration    for    the    expenditures    on    suburban    roads    under  suburban 
section  101,  the  Metropolitan  Council  may  contribute  such''°^*^^ 
amount  as  the  Metropolitan   Council  deems  proper  as  its 
appropriate   share    of    the   administrative   expenses   of    the 
Toronto  and  York  Roads  Commission.    1956,  c.  53,  s.  4. 

103.  The    Metropolitan    Council    may    contribute  such  contribution 

towflrds 

amount  as  the  Metropolitan  Council  deems  proper  as  its  maintenance 
share  of  the  cost  of  maintenance  of  the  part  of  the  Malton  Road*^ 
Road  in  the  County  of  Peel  extending  from  the  County  of 
York  to  the  Malton  Airport  thereby  assuming  the  liability 
of  The  Corporation  of  the  City  of  Toronto  under  an  agree- 
ment dated  July  2,  1943,  but  not  to  exceed  25  per  cent  of  the 
annual  maintenance  costs  of  such  part  of  the  road.  1959, 
c.  65,  s.  5. 
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Commission       104.  The  Toronto  and  \'ork  Roads  Commission,  estab- 

continu6ci         «•   • 

hshed  under  Part  III  of  The  Highway  Improvement  Act, 
being  chapter  166  of  the  Revised  Statutes  of  Ontario,  1950,  is 
continued.    1953,  c.  73,  s.  97  (1)  amended. 

roads*^  105.  All  roads  forming  part  of  the  county  road  system  of 

and^madJ      ^^^  County  of  York  on  the  31st  day  of  December,   1953, 

suburban       except  those  vested  in  a  local  municipality  under  section  75  or 

assumed  by  by-law  of  the  Metropolitan  Council  under  section 

76,  continue  to  form  part  of  the  county  road  system  of  the 

County  of  York,  and  are  suburban  roads  for  all  the  purposes 

R.s.o.  I960,  of  Part  VIII  of  The  Highway  Improvement  Act,  until  changed 

in  accordance  with   The  Highway  Improvement  Act.     1953, 

c.  73,  s.  98;  1957,  c.  81,  s.  9. 


iiibUity°"*^'^      ^^^' — (1)  Where  the  Metropolitan  Corporation  assumes 
when  road     as  a  metropolitan  road  any  road  in  an  area  municipalitv, 

assumed  ,  ,  ^  ...  .         __  f         .  ' 

Other  than  a  road  mentioned  m  section  75, 

(a)  no  compensation  or  damages  shall  be  payable  to  the 
area  municipality  in  which  it  was  vested; 

{b)  the  Metropolitan  Corporation  shall  thereafter  pay 
to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  debentures  issued  by  the  area 
municipality  in  respect  of  such  road,  but  nothing 
in  this  clause  requires  the  Metropolitan  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and 
interest  that  under  The  Local  Improvement  Act  is 
payable  as  the  owners'  share  of  a  local  improvement 
work.    1953,  c.  73,  s.  99  (1). 

(2)  Notwithstanding  subsection  1,  the  Metropolitan  Cor- 
poration shall,  after  the  1st  day  of  January,  1956,  pay  to 
The  Corporation  of  the  Township  of  North  York  before  the 
due  date  all  amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  debentures  of  the  Bayview  Avenue 
bridge  that  are  payable  as  the  owners'  share  of  such  local 
improvement  work.    1956,  c.  53,  s.  5. 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  clause  b  of  subsection  1,  the  area 
municipality  may  charge  the  Metropolitan  Corporation 
interest  at  the  rate  of  one-half  of  1  per  cent  for  each  month 
or  fraction  thereof  that  the  payment  is  overdue. 

(4)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debenture  or  portion  thereof  was  issued  in  respect 
of  the  road  assumed,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final.  1953,  c.  73, 
s.  99  (2,  3). 


R.S.O.  1960. 
c.  223 


Liability 
re  Bayview 
bridge 


Default 


Settling 
of  doubts 
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107. — (1)  Where  an  area  municipaUty  intends  to  stop  up  stopping  up 
a  highway  or  part  of  a  highway,  it  shall  so  notify  the  secretary   '*^  ^*y" 
of  the  board  of  the  Metropolitan  Toronto  Planning  Area  by 
registered  mail. 

(2)  If  the  Metropolitan  Toronto  Planning  Board  objects  Agreement 
to  such  stopping  up,  it  shall  so  notify  the  council  of  the  area 
municipality  by  registered  mail  within  twenty-one  days  of 

the  receipt  of  the  notice  under  subsection  1  and  the  highway 
or  part  thereof  concerned  shall  not  be  stopped  up  except  by 
agreement  between  the  area  municipality  and  the  board  and 
failing  agreement  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

(3)  In  the  case  of  a  township  in  the  Metropolitan  Area,  Approval  of 
it  is  not  necessary  to  obtain  the  approval  of  the  judge  of  therequfred 
county  court  to  such  stopping  up  under  section  459  of  The  r.s.o.  i960. 
Municipal  Act.    1956,  c.  53,  s.  6. 


PART  VI 

METROPOLITAN  TRANSPORTATION 

108.  In  this  Part,  mterpre- 

'  tation 

(a)  "Commission"  means  the  Toronto  Transit  Com- 
mission established  under  this  Part; 

(6)  "Former  Commission"  means  The  Toronto  Trans- 
portation Commission.    1953,  c.  73,  s.  101. 

109.  The  Toronto  Transit  Commission  is  continued  with  conimission 

,  .    ,  1       •  .  .        .    .1  1    •      •     1      established 

the  powers,  rights,  authorities  and  privileges  vested  in  it  by 
this  Act.     1953,  c.  73,  s.  102,  amended. 

110. — (1)  The  Commission  is  a  body  corporate  and  shall  corporation 

.   ,        ,    /  ,  .  ,  .  ,     ,    .     nnembers 

consist  of  rive  members  appointed,  except  as  provided  in 
subsection  2,  by  by-law  of  the  Metropolitan  Council. 

(2)  The  first  members  of  the  Commission  shall  be,  First 

members 

(a)  the  three  members  of  the  Former  Commission  in 
office  on  the  31st  day  of  December,  1953; 

{h)  two  members  appointed  by  by-law  of  the  Metro- 
politan Council  before  the  1st  day  of  January,  1954, 
each  of  whom  shall  be  a  ratepayer  and  a  resident  of 
one  of  the  area  municipalities  other  than  the  City 
of  Toronto. 

(3)  Of  the  three  members  of  the  Commission  who  take  Term  of 
office  under  clause  a  of  subsection  2,  the  Metropolitan  Council  n!embe*re^* 
shall   by  by-law   passed   before    1st   day  of  January,    1954, 
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Oeneral 


Qualifica- 
tion 


Councillors 
disqualified 


designate  one  who  shall  hold  office  until  the  31st  day  of  Decem- 
ber, 1956,  one  who  shall  hold  office  until  the  31st  day  of 
December,  1957,  and  one  who  shall  hold  office  until  the  31st 
day  of  December,  1958;  of  the  two  members  appointed  under 
clause  b  of  subsection  2,  the  Metropolitan  Council  shall  by 
by-law  passed  before  the  1st  day  of  January,  1954,  designate 
one  who  shall  hold  office  until  the  31st  day  of  December,  1954, 
and  one  who  shall  hold  office  until  the  31st  day  of  December, 
1955. 

(4)  A  member  shall  hold  office  until  his  successor  is  ap- 
pointed and,  except  in  the  case  of  the  first  members  or  the 
filling  of  a  vacancy  occurring  during  a  term  of  office,  a  mem- 
ber shall  be  appointed  for  a  term  of  five  years. 

(5)  No  person  is  eligible  to  be  appointed  as  a  member  of 
the  Commission  unless  he  is  a  resident  and  a  ratepayer  of  an 
area  municipality. 

(6)  No  member  of  the  Metropolitan  Council  or  of  the 
council  of  an  area  municipality  is  eligible  to  be  appointed  as 
a  member  of  the  Commission. 


Two-thirds 
vote 


Re- 
appointment 


Vacancies 


Quorum 


Remunera- 
tion 


(7)  No  appointment  of  a  member  of  the  Commission  shall 
be  made  except  on  the  affirmative  vote  of  at  least  two-thirds 
of  the  members  of  the  Metropolitan  Council  present  and 
voting. 

(8)  A  member  of  the  Commission  is  eligible  for  re- 
appointment on  the  expiration  of  his  term  of  office. 

(9)  Where  the  office  of  a  member  of  the  Commission  be- 
comes vacant  during  his  term  of  office,  the  Metropolitan 
Council  shall  immediately  appoint  a  member  who  shall  hold 
office  for  the  remainder  of  the  term  for  which  his  predecessor 
was  appointed. 

(10)  Three  members  of  the  Commission  constitute  a 
quorum. 

(11)  The  members  of  the  Commission  shall  be  paid  such 
salary  or  other  remuneration  as  may  be  fixed  by  by-law  of  the 
MetropoHtan  Council.    1953,  c.  73,  s.  103. 


v^ed  in  111. — (1)  On    the    1st   day   of   January,    1954,    there   is 

Commission  hereby  vested  in  the  Commission, 

(a)  all  the  undertaking,  assets  and  real  and  personal 
property,  wherever  situate,  owned  by,  vested  in  or 
held  by  the  Former  Commission,  including  the 
capital  stock  of  Gray  Coach  Lines  Limited  held  by 
it; 


Sec.  112(1)      MUNICIPALITY  OF   METRO   TORONTO         Chap.  260  961 

(b)  all  real  and  personal  property  acquired  or  held  by 
The  Corporation  of  the  City  of  Toronto  for  the 
purposes  of  or  on  behalf  of  the  Former  Commission; 

(c)  all  real  and  personal  property  acquired  or  held  by 
any  area  municipality  in  respect  of  any  service 
furnished  by  the  Former  Commission  to  such  munici- 
pality or  any  portion  thereof. 

(2)  The  Commission,  on  the   1st  day  of  January,   1954,  Liabilities 
shall  assume  all  liabilities  of  the  Former  Commission,  and 

shall  assume  all  liabilities  of  any  area  municipality  incurred 
in  respect  of  any  property  vested  in  the  Former  Commission 
under  subsection  1. 

(3)  Subject  to  section  121,  no  compensation  or  damages  No  com- 
shall  be  payable  to  the   Former  Commission  or  any  area  damages"  °^ 
municipality  in  respect  of  any  undertaking,  assets  and  prop- 
erty vested  in  the  Commission  under  this  section. 

(4)  In  the  event  of  any  doubt  as  to  whether  any  particular  settling 
asset  or  liability  is  vested  in  the  Commission  by  this  section, 

the  Municipal  Board,  upon  application,  shall  determine  the 
matter  and  its  decision  is  final  and  not  subject  to  appeal. 

(5)  For  the  purposes  of  The  Registry  Act,  The  Land  Titles Tranafer 
Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  any  other  ^^gQ^jggQ 
Act  affecting  title  to  property,  it  is  sufficient  to  cite  this  Act  cc.  348,  204,' 
to  show  the  transmission  of  title  to  the  Commission  and  the 
vesting  therein  of  any  real  or  personal  property  or  any  interest 
therein,  but,  if  an  order  has  been  made  by  the  Municipal 

Board  under  subsection  4,  the  order  shall  be  cited  as  well. 

(6)  The  Former  Commission  is  dissolved  as  of  the  1st  day  Former 

of  January,  1954.    1953,  c.  73,  s.  104  (1-6).  'iS^^f 

(7)  On  or  after  the  1st  day  of  January,  1954,  the  Com-  Pension  fund 
mission  in  relation  to  the  Toronto  Transportation  Commission  ^°°'®*^ 
Pension  Fund  Society,  a  corporation  subject  to  part  VI  of 

The   Corporations   Act   and    incorporated    by   letters   patent  r.s.o.  i960, 
dated  the  3rd  day  of  January,  1940,  shall  stand  in  the  place  ^'  ^^ 
and  stead  of  the  Former  Commission.    1953,  c.  73,  s.  104  (7); 
1957,  c.  81,  s.  10. 

(8)  The  name  of  the  said  Toronto  Transportation  Com-  idem 
mission  Pension  Fund  Society  is  changed  to  "Toronto  Transit 
Commission  Pension  Fund  Society".  1953,  c.  73,  s.  104  (8). 

112. — (1)  The  Commission  may  provide  b}'  contract  sick  henent 
with  an  insurer  licensed  under  The  Insurance  Act  or  with  an  ^^g"o  igeo 
association  registered  under  The  Prepaid  Hospital  and  Medi-  ^^-  i^o.  304 
cal  Services  Act  or  with  a  corporation  to  be  known  as  the 
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Toronto  Transit  Commission  Sick  Benefit  Association,  to  be 
R.s.o.  I960,  established  subject  to  Part  VI  of  The  Corporations  Act,  for 
weekly  sick-pay,  special  service,  medical  and  surgical  benefits 
for  employees  or  any  class  thereof  of  the  Commission  and 
their  wives  or  husbands  and  dependent  children  and  retired 
employees  in  accordance  with  this  section  and  for  contrib- 
uting toward  the  cost  thereof. 

SmTributiona  ^^^  ^^  contract  under  subsection  1  shall  authorize  con- 
tributions by  the  Commission  in  excess  of  the  total  of  those 
made  by  the  employees. 

'^®™  (3)  The    Commission    shall    only    make    contributions    in 

respect  of, 

{a)  regular  employees  who  have  been  employed  for  at 
least  sixty  days  with  the  Commission  and  their 
wives  or  husbands  and  dependent  children ; 

{b)  retired  employees  who  reside  in  Ontario  and  who 
elect  to  continue  the  benefits, 

and  shall  not  make  contributions  in  respect  of  temporary  or 
seasonal  employees  or  dependants  of  regular  employees  other 
than  wives  or  husbands  and  dependent  children. 

beneffts  ^^^  Special  service  and  medical  and  surgical  benefits  may 

for  other       be  provided  for  dependants  other  than  wives  or  husbands  and 

dependent  children  of  regular  employees,  and  for  dependants 

of  retired  employees,  who  so  elect,  provided  the  cost  thereof 

shall  be  borne  by  such  employees. 

bene^t^^  (5)  Sick-pay  benefits  shall  not  be  provided  for  other  than 

active  regular  employees  of  the  Commission. 

sick-pay  on        ^^^  Weekly  sick-pay  in  an  amount  greater  than  may  be 
election  of     provided  under  the  other  provisions  of  this  section  may  be 

employee  -iir  i  .ii  i  i 

provided  for  such  employees  who  elect  to  bear  the  excess  cost 
of  such  greater  sick-pay. 

tion^cosU'^^  ('^^  ^^^  Commission  may  assume  the  cost  of  the  adminis- 
tration of  the  benefits  provided  under  this  section. 

vaHdated  ^^^  '^^^  sick-pay,  special  service  andjmedical  and  surgical 

benefits  provided  or  to  be  provided  before  the  1st  day  of 
January,  1S)61,  and  contributions  made  in  relation  thereto 
by  The  Toronto  Transportation  Commission,  the  Toronto 
Transit  Commission,  the  Toronto  Transportation  Commission 
Sick  Benefit  Association  and  the  Toronto  Transit  Commission 
Sick  Benefit  Association  are  hereb>'  confirmed  and  declared 
to  be  legal  and  valid.    1960,  c.  72,  s.  2. 

sfereements  113. — (1)  Where  the  Former  Commission  has  agreed  with 
any  area  municipality  or  other  municipality  or  person,  or  any 
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two  or  more  of  them,  for  services  to  be  provided  by  the  Former 
Commission,  the  Commission  shall,  on  the  1st  day  of  January, 
1954,  assume  all  liabilities  and  is  entitled  to  all  benefits  of  the 
Former  Commission  under  such  agreement  and  the  Former 
Commission  is  relieved  of  any  liability  thereunder. 

(2)  Notwithstanding  subsection  1  and  notwithstanding  Termination 
anything  in  any  such  agreement,  the  Municipal  Board,  upon 
the  application  of  the  Commission  or  of  any  municipality  or 
person  who  is  a  party  to  such  agreement,  may  by  order  ter- 
minate or  vary  such  agreement  and  adjust  all  rights  and 
liabilities  thereunder.    1953,  c.  73,  s.  105. 


114.  No  further  investment  in  the  capital  stock  of  Gray  Capital  stock 
Coach  Lines,  Limited  shall  be  made  by  the  Toronto  Transit  coach  Lines 
Commission,  nor  shall  the  capitalization  of  Gray  Coach  Lines, 
Limited  hereafter  be  increased  until  the  consent  of  the  Metro- 
politan Council  is  first  obtained  thereto.    1959,  c.  65,  s.  6. 


115.  On  and  after  the  1st  day  of  January,  1954,  the  Com-  Powers  and 

■'''•'  duties  of 

mission.  Commission 

(a)  shall  consolidate  and  co-ordinate  all  forms  of  local 
passenger  transportation  within  the  Metropolitan 
Area,  with  the  exception  of  steam  railways  and  taxis, 
and  shall  plan  for  the  future  development  of  such 
transportation  so  as  to  serve  best  the  inhabitants  of 
the  Metropolitan  Area; 

(b)  has  and  may  exercise,  with  respect  to  the  entire 
Metropolitan  Area,  all  the  powers,  rights,  authorities 
and  privileges  with  respect  to  the  construction, 
maintenance,  operation,  extension,  alteration,  repair, 
control  and  management  of  local  passenger  trans- 
portation which  the  Former  Commission  had  with 
respect  to  any  part  of  the  Metropolitan  Area  on  the 
31st  day  of  December,  1953; 

(c)  has  and  may  exercise  all  the  powers,  rights,  authori- 
ties and  privileges  with  respect  to  the  construction, 
maintenance,  operation,  extension,  alteration,  repair, 
control  and  management  of  local  passenger  trans- 
portation systems  heretofore  or  hereafter  conferred 
upon  or  exercisable  by  the  council  or  corporation  of 
any  area  municipality,  and  such  powers,  rights, 
authorities  and  privileges  shall  not  be  exercised  by 
any  area  municipality  or  its  council  or  by  the  Metro- 
politan Corporation  or  the  Metropolitan  Council. 
1953,  c.  73.  s.  106. 
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Specific  116. — (1)  The  Commission  has,  in  particular,  but  not  so 

as  to  restrict  its  general  jwwers  and  duties,  the  following 
powers  and  duties: 

(a)  To  construct,  maintain,  operate,  extend,  alter, 
repair,  control  and  manage  a  local  transportation 
system  within  the  Metropolitan  Area  by  means  of 
surface,  underground  or  over  head  railways,  tram- 
ways or  buses,  or  any  other  means  of  local  trans- 
portation except  steam  railways  and  taxis. 

(6)  To  establish  new  local  passenger  transportation 
services  in  the  Metropolitan  Area  as  and  when  re- 
quired and  to  alter,  curtail  or  abolish  any  services  if 
the  Commission  deems  it  desirable  so  to  do. 

(c)  To  fix  such  tolls  and  fares  and  establish  such  fare 
zones  so  that  the  revenue  of  the  Commission  shall 
be  sufficient  to  make  all  transportation  facilities 
under  its  control  and  management  self-sustaining, 
after  providing  for  such  maintenance,  renewals, 
depreciation,  debt  charges  and  reserves  as  it  may 
think  proper. 

(d)  To  purchase,  lease,  acquire  and  use  any  real  or 
personal  property  for  its  purposes,  but  the  Commis- 
sion shall  not  acquire  any  property  that  is  to  be 
paid  for  by  moneys  raised  on  the  issue  of  debentures 
of  the  Metropolitan  Corporation  unless  the  approval 
of  the  Metropolitan  Council  has  first  been  obtained. 

(«)  To  make  requisitions  upon  the  Metropolitan  Cor- 
poration for  all  sums  of  money  necessary  to  carry  out 
its  powers  and  duties  but  nothing  in  this  Act  divests 
the  Metropolitan  Council  of  its  authority  with 
reference  to  providing  the  money  required  for  such 
works,  and  when  such  money  is  provided  by  the 
Metropolitan  Corporation  the  treasurer  of  the  Metro- 
politan Corporation  shall  upon  the  certificate  of  the 
Commission  pay  out  any  money  so  provided. 

ation^'^'^*"  ("^^  ^^^  power  of  the  Metropolitan  Council  to  acquire  land 

for  the  purposes  of  the  Metropolitan  Corporation  includes 
the  power  to  acquire  land  for  the  purposes  of  the  Commission. 
1953,  c.  73,  s.  107. 

Agreements  117. — (1)  The  Commission  may  enter  into  an  agreement 
with  any  person,  or  with  one  or  more  area  municipalities,  or 
with  one  or  more  other  municipalities  situated  within  twenty- 
five  miles  of  the  Metropolitan  Area,  under  which  the  Com- 
mission will  operate  a  local  passenger  transportation  service 
upon  such  terms  as  may  be  agreed  upon,  but  every  such 
agreement  shall  provide  that  any  deficit  in  operations  shall  be 
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paid  by  the  person  or  municipaHty  or  municipalities,  and  if  the 
agreement  is  with  one  or  more  municipalities  the  agreement 
shall  provide  that  any  surplus  in  operations  shall  be  credited 
to  the  municipality  or  municipalities. 


(2)  Where  an  agreement  is  entered  into  under  subsection  1  f"  deficit 
with  one  or  more  municipalities,   the  council  of  any  such 
municipality  may  pass  by-laws, 

(a)  providing  that  any  deficit  charged  to  the  munici- 
pality shall  be  payable  out  of,  and  any  surplus  shall 
be  credited  to,  the  general  funds  of  the  munici- 
pality; or 

(b)  with  the  approval  of  the  Municipal  Board,  providing 
that  any  deficit  shall  be  assessed  against,  and  any 
surplus  shall  be  credited  to,  the  rateable  property 
in  any  area  or  areas  of  the  municipality  defined  in 
the  by-law.    1953,  c.  73,  s.  108. 

118.— (1)  For  the  purposes  of  The  Public  Vehicles  Act  and  ^fP^';£''(^'°" 
the  regulations  with  respect  to  registration  fees  under  The  J^l^'g^^-  ^^'''• 
Highway  Traffic  Act,  the  Metropolitan  Area  shall  be  deemed 
to  be  one  urban  municipality  and,  for  the  purpose  of  The 
Public  Commercial  Vehicles  Act,  the  Metropolitan  Area  shall 
be  deemed  to  be  one  urban  zone.    1956,  c.  53,  s.  7  (1). 

(2)  Except  in  accordance  with  an  agreement  made  under  Exclusive 
subsection  3,  no  person  other  than  the  Commission  shall,  ^"^'^^'■'ty 
after  the  1st  day  of  July,   1954,  operate  a  local  passenger 
transportation  service  within  the  Metropolitan  Area,  with  the 
exception  of  steam  railways,  taxis,  buses  owned  and  operated 

by  a  board  of  education,  school  board  or  private  school  and 
buses  owned  and  operated  by  any  corporation  or  organization 
solely  for  the  purposes  of  the  corporation  or  organization 
provided  no  fare  or  fee  is  charged  for  transportation.  1956, 
c.  53,  s.  7  (2). 

(3)  An  agreement  may  be  entered  into  between  the  Com- Agreements 
mission  and  any  person  legally  operating  a  local  public  pas- 
senger transportation  service  wholly  within  or  partly  within 

and  partly  without  the  Metropolitan  Area  on  the  1st  day  of 
January,  1954,  under  which  such  person  may  continue  to 
operate  such  service  or  any  part  thereof  for  such  time  and 
upon  such  terms  and  conditions  as  such  agreement  provides. 

(4)  Where  a  local  public  passenger  transportation  service  Existing 
is  legally  operating  wholly  within  the  Metropolitan  Area  on  services 
the  1st  day  of  April,  1953,  and  continues  in  operation,  and 

will  be  required  by  subsection  2  to  cease  to  operate  within 
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the  Metropolitan  Area  on  the  1st  day  of  July,  1954,  or  upon 
the  termination  of  an  agreement  made  under  subsection  3, 

(a)  the  Commission  may  agree  with  the  owner  of  the 
service,  not  later  than  one  month  before  the  date 
upon  which  the  service  will  be  required  to  cease  to 
operate,  to  purchase  the  assets  and  undertaking  used 
in  providing  the  service;  and 

(b)  if  no  agreement  is  entered  into  under  clause  a,  the 
assets  and  undertaking  used  in  providing  the  service, 
not  disposed  of  by  the  owner  thereof  before  the  date 
upon  which  the  service  is  required  to  cease  to  operate, 
shall  vest  in  the  Commission  on  that  date. 

(5)  Where  a  local  public  passenger  transportation  service  is 
legally  operating  partly  within  and  partly  without  the  Metro- 
politan Area  on  the  1st  day  of  April,  1953,  and  continues  in 
operation,  and  will  be  required  by  subsection  2  to  cease  to 
operate  within  the  Metropolitan  Area  on  the  1st  day  of  July, 
1954,  or  upon  the  termination  of  an  agreement  made  under 
subsection  3, 

(a)  the  Commission  may  agree  with  the  owner  of  the 
service,  not  later  than  one  month  before  the  date 
upon  which  the  service  will  be  required  to  cease  to 
operate  within  the  Metropolitan  Area,  to  purchase 
the  assets  and  undertaking  used  in  providing  the 
entire  service  or  to  purchase  the  portion  thereof  that 
is  allocated  to  the  provision  of  the  service  within  the 
Metropolitan  Area;  and 

(b)  if  no  agreement  is  entered  into  under  clause  a,  the 
portion  of  the  assets  and  undertaking  that  is  allo- 
cated to  the  provision  of  the  service  within  the 
Metropolitan  Area,  not  disposed  of  by  the  owner 
thereof  before  the  date  upon  which  the  service  is 
required  to  cease  to  operate,  shall  vest  in  the  Com- 
mission on  that  date. 

(6)  Where  the  whole  or  a  portion  of  the  assets  and  under- 
taking used  in  or  allocated  to  the  provision  of  a  local  public 
passenger  transportation  service  vests  in  the  Commission, 
the  Commission  shall  pay  due  compensation  therefor  to  the 
owner  thereof,  based  upon  the  value  to  the  owner  of  the 
assets  and  undertaking  used  in  providing  the  service  where  the 
service  was  operated  wholly  within  the  Metropolitan  Area, 
and  based  upon  the  proportion  of  such  value  that  is  allocated 
to  the  provision  of  the  service  within  the  Metropolitan  Area 
where  the  service  was  operated  partly  within  and  partly 
without  the  Metropolitan  Area. 
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(7)  The  amount  of  any  compensation  payable  under  this  compen- 
section  or  any  question  of  allocation,  if  not  mutually  agreed  Ifiocatkui^ 
upon,  shall  be  determined  by  the  Municipal  Board,  and  the 
decision  of  the  Municipal  Board  on  any  question  of  allocation 

is  final. 

(8)  The  Commission  shall  be  deemed  to  be  a  street  railway  Application 
company  for  the  purposes  of  The  Railways  Act.  1950',  c.  331 

(9)  Where  a  local  public  passenger  transportation  service  Outside 
operating  partly  within  and  partly  without  the  Metropolitan 
Area  is  required  by  subsection  2  to  cease  to  operate  within  the 
Metropolitan  Area  and  thereupon  discontinues  the  portion 

of  its  service  beyond  the  Metropolitan  Area,  the  Municipal 
Board  may,  on  the  application  of  any  municipality,  order  the 
Commission  to  furnish  a  similar  service  upon  such  terms  and 
conditions  and  to  such  extent  as  may  be  fixed  by  the  Municipal 
Board. 

(10)  Where  the  Municipal  Board  orders  the  Commission  certificate 
to  furnish  a  service  under  subsection  9,  the  Commission  shall  necessity  and 


convenience 


be  deemed  to  have  applied  for  an  operating  licence  under 
The  Public  Vehicles  Act,  and  the  Ontario  Highway  Transport RS^o-  isgo, 
Board  shall  issue  a  certificate  of  public  necessity  and  conven- 
ience, with  respect  thereto.    1953,  c.  73,  s.  109  (3-10). 

(11)  Every  person  who  contravenes  any  of  the  provisions  Offence 
of  subsection  2  is  guilty  of  an  ofTence  and  on  summary  con- 
viction is  liable  to  a  fine  of  $50  for  the  first  offence  and  $300 
for  each  subsequent  offence.    1956,  c.  53,  s.  7  (3). 

119.  Immediately  after  the  close  of  each  calendar  year,  Annual 
.     .  .  .         repoi't 

the  Commission  shall  prepare,  deliver  to  the  Metropolitan 

Council,  and  publish, 

(a)  a  complete  audited  and  certified  financial  statement 
of  its  affairs,  including  revenue  and  expense  account, 
balance  sheet  and  profit  and  loss  statement; 

(6)  a  general  report  of  its  operations  during  that  calendar 
year.    1953,  c.  73,  s.  110. 

120. — (1)  All  claims,  actions  and  demands  arising  from  or  Actions,  etc., 
relating  to  the  construction,  maintenance,  operation,  exten- ckmimission 
sion,  alteration,  repair,  control  and  management  of  the 
Commission's  transportation  system  and  property,  or  arising 
from  the  exercise  of  any  of  the  powers  of  the  Commission, 
shall  be  made  upon  and  brought  against  the  Commission  and 
not  upon  or  against  the  Metropolitan  Corporation  or  any  area 
municipality. 

(2)  The  Commission  may  sue  and  be  sued  in  its  own  name,  idem 
1953,  c.  73,  s.  111. 
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Existing 

debenture 

liability 


Payments  by 
Commission 


Default 


Settling 
of  doubts 


121.— (1)  On  and  after  the  1st  day  of  January,  1954, 
the  Metropolitan  Corporation  shall  pay  to  each  area  munici- 
pality before  the  due  date  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  that  area  municipality  in  respect  of  any  property 
vested  in  the  Commission  under  subsection  1  of  section  111 
or  issued  by  that  area  municipality  for  or  on  behalf  of  the 
Former  Commission. 

(2)  The  Commission  shall  pay  to  the  Metropolitan  Cor- 
poration, before  the  date  mentioned  in  subsection  1,  the 
amount  which  the  Metropolitan  Corporation  is  liable  to  pay 
on  that  date  under  subsection  1. 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  subsection  1,  or  if  the  Commission 
fails  to  make  any  payment  as  required  by  subsection  2,  the 
area  municipality  may  charge  the  Metrof>olitan  Corporation, 
or  the  Metropolitan  Corporation  may  charge  the  Commission, 
as  the  case  may  be,  interest  at  the  rate  of  one-half  of  1  per 
cent  for  each  month  or  fraction  thereof  that  the  payment  is 
overdue. 

(4)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debenture  or  portion  thereof  was  issued  in  respect  of  any 
property  vested  in  the  Commission  under  subsection  1  of 
section  111  or  for  or  on  behalf  of  the  Former  Commission, 
the  Municipal  Board,  upon  application,  may  determine  the 
matter  and  its  decision  is  final.    1953,  c.  73,  s.  112. 


Grants  re 
free  trans- 
portation 
for  blind, 
etc. 


122.  The  Metropolitan  Council  may  make  an  annual 
grant  of  not  more  than  $50,000  to  the  Toronto  Transit 
Commission  toward  the  cost  of  providing  free  transportation 
for  blind  persons  and  war  amputees.    1956,  c.  53,  s.  8. 


Tax 

exemption 
re  Bloor- 
Danforth- 
University 
Subway 


R.8.O.  1960. 
c.  23 


Application 


123. — (1)  So  long  as  the  lands  and  easements  heretofore 
or  hereafter  acquired  by  the  Metropolitan  Corporation  for 
the  right  of  way  of  the  extension  to  the  rapid  transit  system 
of  the  Commission  known  as  the  Bloor-Danforth-University 
Avenue  Subway  are  owned  by  the  Metropolitan  Corf)oration 
and  used  by  the  Commission  for  the  purpose  of  the  Subway, 
such  lands  and  easements  and  any  buildings  and  structures 
thereon  so  owned  and  used  are  exempt  from  business  and 
real  property  taxation  and  the  Commission  is  not  liable  for 
payments  in  lieu  thereof  under  section  43  of  The  Assessment 
Act. 

(2)  Subsection  1  does  not  apply  to  lands  and  buildings  and 
structures  thereon  used  as  car  yards  or  shops  for  or  in  con- 
nection with  such  Subway  nor  to  concessions  operated, 
rented  or  leased  in  any  such  buildings  or  structures. 
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(3)  The   exemption    provided    by   subsection    1    shall    be  Deemed 
deemed  to  be  an  exemption  from  taxation  provided  by  section  umier'*^^" 
4  of  The  Assessment  Act.    1960,  c.  72,  s.  3.  ?f8?8.^r^- 

PART  VII 

EDUCATION 

124.  In  this  Part,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Education; 

(6)  "Minister"  means  the  Minister  of  Education; 

(c)  "public  school  division"  means  the  area  in  which  a 
board  of  education  or  a  public  school  board  has 
jurisdiction  for  public  school  purposes; 

{d)  "regulations"   means  regulations   made   under   The  n.^.o.imo. 
Department  of  Education  Act;  ^'  ^* 

(e)  "resident  pupils"  means  pupils, 

(i)  who  reside  with  their  parents  or  guardians,  or 

(ii)  who  or  whose  parents  or  guardians  are  assessed 
for  an  amount  equal  to  the  average  assess- 
ment of  the  ratepayers, 

within  the  limits  of  a  high  school  district  for  second- 
ary school  purposes,  or  a  public  school  division  for 
public  school  purposes,  within  the  Metropolitan 
Area,  but  does  not  include  pupils  residing  with  their 
parents  or  guardians  on  land  that  is  exempt  from 
taxation  for  school  purposes,  who  and  whose  parents 
or  guardians  are  not  assessed  for,  and  do  not  pay, 
taxes  for  secondary  school  purposes  or  public  school 
purposes,  respectively,  in  the  high  school  district 
or  public  school  division; 

(/)  "School  Board"  means  The  Metropolitan  School 
Board  constituted  under  this  Part.  1953,  c.  73,  s.  1 14; 
1957,  c.  81,  s.  11. 

125.  On  the  1st  day  of  January,  1954,  School  Section  No.  school  sec- 
9  of  the  Township  of  Etobicoke,  ii?\f  ^'i,^- 

^  '  Etobicoke, 

(a)  is  detached  from  Union  School  Section  5,  9  and  22  of  detached 
the   Townships   of  Toronto   Gore,    Etobicoke   andIeXn"*°" 
Vaughan,  subject  to  the  adjustment  by  arbitration 

of  all  rights  and  claims  pursuant  to  section  32  of 

The  Public  Schools  Act,  being  chapter  316  of  the  r.s.o.  1950, 

Revised  Statutes  of  Ontario,  1950;  and  °  ^^^ 

(b)  is  added  to  the  township  school  area  of  the  Township  added  to 
of  Etobicoke  and  its  assets  are  vested  in  The  Board  school  area 
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of  Education  for  the  Township  of  Etobicoke  estab- 
1949.  c.  122  lished  under  The  Toztmship  of  Etobicoke  Act,  1949, 

subject  to  its  liabilities.    1953,  c.  73,  s.  115  (1). 

NoXvork^      126.— (1)  On  and  after  the  1st  day  of  January,  1954,  the 
schooi"area    ^^^^'^  ^^  ^^^  Township  of  North  York  is  created  a  township 
school  area.    1953,  c.  73,  s.  116  (1). 

Sufcation  (2)  I"  the  year  1954  and  thereafter  there  shall  be  a  board 

^r^^orth  of  education  for  the  Township  of  North  York,  to  be  known  as 
The  Board  of  Education  for  the  Township  of  North  York, 
and  the  members  of  the  board  of  education  shall  be  elected 
and  appointed  and  the  board  organized  in  accordance  with 
^■^3^2^330'  ^^^  Secondary  Schools  and  Boards  of  Education  Act,  except 
that  the  qualifications  of  elective  members  shall  be  those  of 
urban  school  trustees  as  provided  in  The  Public  Schools  Act. 
1953,  c.  73,  s.  116  (2);  1957,  c.  81,  s.  12  (1),  amended. 

by^wards  (^)  ^^^  elective  members  of  the  said  board  of  education 

shall  consist  of  two  members  to  be  elected  in  each  ward  of  the 
Township.  1953,  c.  73,  s.  116(3);  1957,  c.  81,  s.  12  (2),  amended. 

of'existing'^        (^)  ^"  ^^^  ^^^  ^^  which  the  said  board  of  education  holds 
boards,  etc.    jts  first  meeting, 

(a)  The  Collegiate  Institute  Board  of  the  Township  of 
North  York  and  all  public  school  boards  of  the 
Township  of  North  York  are  dissolved ; 

(b)  all  the  powers  and  duties  of  such  boards  shall  be 
carried  on  by  the  said  board  of  education  which  has 
all  the  powers  and  shall  perform  all  the  duties  that 
by  this  or  any  other  Act  are  conferred  or  imposed 
upon  a  public  school  board  in  a  rural  municipality, 
a  high  school  board  or  a  board  of  education; 

(c)  all  the  property  theretofore  vested  in  such  boards 
is  vested  in  the  board  of  education ;  and 

(d)  all  debts,  contracts  and  agreements  for  which  such 
boards  were  liable  are  obligations  of  the  board  of 
education.    1953,  c.  73,  s.  116  (4). 

Township  of      127. — (1)  On  and  after  the  1st  day  of  January,  1954, 

a  high  school  /\i  |.|         ,        t     %•       •        •        i       -r^  t  •         r 

district  and  (a)  the  present  high  school  district  in  the  1  ownshi  p  of 

school  area  Scarborough  is  enlarged  to  include  the  whole  of  the 

Township  of  Scarborough ; 

(b)  the  continuation  school  district  of  School  Section 
No.  14  of  the  Township  of  Scarborough  is  dissolved; 

(c)  the  whole  of  the  Township  of  Scarborough  is  created 
a  township  school  area; 
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(d)  Union  School  Section  No.  9  and  17  of  the  Townships 
of  Markham  and  Scarborough  and  Union  School 
Section  No.  11  and  4  of  the  Townships  of  Scar- 
borough and  Pickering  are  dissolved,  subject  to  the 
adjustment  by  arbitration  of  all  rights  and  claims 
pursuant  to  section  32  of  The  Public  Schools  ^c/,  R|^o.  1950, 
being  chapter  316  of  the  Revised  Statutes  of  Ontario, 
1950.     1953,  c.  73,  s.  117  (1). 

(2)  In  the  year  1954  and  thereafter  there  shall  be  a  board  Bj^^ard^oJ^  ^^^ 
of  education  for  the  Township  of  Scarborough,  to  be  known  as  Scarborough 
The  Board  of  Education  for  the  Township  of  Scarborough, 

and  the  members  of  the  board  of  education  shall  be  elected 

and  appointed  and  the  board  organized  in  accordance  with 

The  Secondary  Schools  and  Boards  of  Education  Act,  except  R.s.o.  i960, 

that  the  qualifications  of  elective  members  shall  be  those  of     ' 

urban  school  trustees  as  provided  in  The  Public  Schools  Act. 

1953,  c.  73,  s.  117  (2);  1957,  c.  81,  s.  13  (1),  amended. 

(3)  The  elective  members  of  the  said  board  of  education  Election 
shall  consist  of  two  members  to  be  elected  in  each  ward  of   ^  "^^^ 
the  Township.    1953,  c.  73,  s.  117  (3);  1957,  c.  81,  s.  13  (2), 
amended. 

(4)  On  the  day  on  which  the  said  board  of  education  holds  Dissolution 

.      V      .  u.-  of  existing 

Its  first  meetmg,  boards,  etc. 

(a)  The  Collegiate  Institute  Board  of  the  Township  of 
Scarborough,  The  Board  of  Trustees  of  the  Con- 
tinuation School  of  Agincourt,  and  all  public  school 
boards  of  the  Township  of  Scarborough  are  dissolved ; 

(b)  all  the  powers  and  duties  of  such  boards  shall  be 
carried  on  by  the  said  board  of  education  which  has 
all  the  powers  and  shall  perform  all  the  duties  that 
by  this  or  any  other  Act  are  conferred  or  imposed 
upon  a  public  school  board  in  a  rural  municipality, 
a  high  school  board  or  a  board  of  education; 

(c)  all  the  property  theretofore  vested  in  such  boards 
is  vested  in  the  board  of  education;  and 

(d)  all  debts,  contracts  and  agreements  for  which  such 
boards  were  liable  are  obligations  of  the  board  of 
education.    1953,  c.  73,  s.  117  (5). 

128.  All  the  provisions  of  The  Secondary  Schools  a«<Z  Ap^ication 
Boards  of  Education  Act  that  are  not  inconsistent  with  this  i960,'  c.  362 
Act  apply  to  the  boards  of  education  created  by  sections  126 
and  127  in  the  same  manner  and  to  the  same  extent  as  if  such 
boards  of  education  had  been  created  by  by-laws  pursuant 
to  The  Secondary  Schools  and  Boards  of  Education  Act.  1953, 
c.  73,  s.  118;  1957,  c.  81,  s.  14. 
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s5hooi*Boi?d      120— (1)  The  Metropolitan  School  Board  is  continued  a 

continued      Corporation  with  the  powers  and  duties  and  for  the  purposes 

set  out  in  this  Act.    1953,  c.  73,  s.  119  (1),  amended. 

^fTcSoof'""      (2)  Subject  to  subsection   5,  the  School  Board  shall  be 
Board  composed  of  the  following  persons; 

(a)  The  chairman  of  The  Board  of  Education  for  the 
City  of  Toronto. 

(6)  The  chairman  of  The  Board  of  Education  for  the 
Township  of  York. 

(c)  The  chairman  of  The  Board  of  Education  for  the 
Township  of  East  York. 

{d)  The  chairman  of  The  Board  of  Education  for  the 
Township  of  Etobicoke. 

{e)  The  chairman  of  The  Board  of  Education  for  the 
Town  of  Leaside. 

(/)  The  chairman  of  The  Board  of  Education  for  the 
Town  of  Weston. 

{g)  The  chairman  of  The  Lakeshore  District  Board  of 
Education. 

(A)  The  chairman  of  The  Board  of  Education  for  the 
Village  of  Forest  Hill. 

{i)  The  chairman  of  The  Board  of  Education  for  the 
Village  of  Swansea. 

{j)  The  chairman  of  The  Board  of  Education  for  the 
Township  of  Scarborough. 

{k)  The  chairman  of  The  Board  of  Education  for  the 
Township  of  North  York. 

(/)  The  member,  in  each  ward,  of  The  Board  of  Educa- 
tion of  the  City  of  Toronto  who  at  the  municipal 
election  next  preceding  the  day  the  new  School 
Board  is  organized  in  any  year  received  the  highest 
number  of  votes  in  such  ward. 

(m)  Two  representatives  to  be  appointed  by  the  Toronto 
and    Suburban   Separate  School    Board,   as  if    the 
School  Board  were  a  municipal  board  of  education 
ii.s.o.  I960,  established  under  The  Secondary  Schools  and  Boards 

of  Education  Act,  but  one  of  such  representatives 
shall  be  a  resident  of  the  City  of  Toronto  and  the 
other  a  resident  of  one  of  the  other  area  munici- 
palities. 1953,  c.  73,  s.  119  (2);  1956,  c.  53,  s.  9  (1); 
1957,  c.  81,  s.  15. 
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(3)  If  after  any  election,  by  reason  of  an  acclamation  or  an  Acclamation 
equality  of  votes,  it  cannot  be  determined  which  member  of  of  votes 
The  Board  of  Education  of  the  City  of  Toronto  from  any  ward 

is  entitled  to  be  a  member  of  the  School  Board,  the  matter 
shall  be  determined  by  resolution  of  that  board  of  education 
passed  before  the  organization  meeting  of  the  School  Board. 

(4)  If  the  chairman  of  The  Board  of  Education  of  the  City  where 

of  Toronto  is  also  the  person  entitled  to  be  a  member  under  of  Ton>nto 
clause  /  of  subsection  2,  the  other  member  of  that  board  repre-  mTmbe^r^° 
senting  the  same  ward  shall  also  be  a  member  of  the  School 
Board.   1953,  c.  73,  s.  119(3,4). 

(5)  Where  the  chairman  of  an  area  board  declines  to  serve  where 

his  term  as  representative  on  the  School  Board,  he  shall  soarea'^b'oard  ^ 
notify  the  area  board  in  writing  on  or  before  the  second  ger*ve"on *° 
Wednesday  of  January  and  in  such  case  the  area  board  shall  School  Board 
by  resolution  passed  before  the  first  meeting  of  the  School 
Board  appoint  one  of  its  members  to  be  the  representative 
of  the  area  board  on  the  School  Board.    1956,  c.  53,  s.  9  (2). 

(6)  At  the  first  meeting  of  the  School  Board  in  each  year.  Election  of 
at  which  a  quorum  is  present,  the  School  Board  shall  organize  ^  ^"■'"^" 
as  a  board  and  elect  as  chairman  one  of  their  members  or  any 

other  person,  to  hold  office  for  that  year  and  until  his  suc- 
cessor is  elected  or  appointed  in  accordance  with  this  section. 

(7)  The  members  present  at  the  first  meeting  shall  select  a  Presiding 
member  to  preside  and  the  person  so  selected  may  vote  as  a  "^^"^ 
member. 

(8)  If  at  the  first  meeting  for  any  reason  a  chairman  is  not  Adjourn- 
elected,  the  presiding  member  may  adjourn  the  meeting  from 

time  to  time,  and,  if  a  chairman  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  the  chairman 
to  hold  office  for  that  year  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  section. 

(9)  Where  a  person  elected  or  appointed  as  chairman  is  not  composition 
one  of  the  persons  mentioned  in  subsection  2,  the  School 

Board  shall  be  composed  of  such  chairman  and  the  persons 
mentioned  in  subsection  2.    1953,  c.  73,  s.  119  (6-9). 

130. — (1)  The  first  meeting  of  the  School  Board  in  each  First 
year  shall  be  held  not  later  than  the  third  Wednesday  in  year  "*^ 
January  on  such  date  and  at  such  time  and  place  as  may  be 
fixed  by  resolution  of  the  School  Board. 

(2)  A  person  entitled  to  be  a  member  of  the  School  Board  certificate  of 
under  subsection  2  of  section  129  shall  not  take  his  seat  until  ^^^  ' 
he  has  filed  with  the  person  presiding  at  the  first  meeting  a 
certificate  under  the  hand  of  the  secretary  of  the  public  school 
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board  or  board  of  education  for  which  he  was  elected,  or  of  the 
Toronto  and  Suburban  Separate  School  Board,  as  the  case 
may  be,  and  under  the  seal  of  such  board  certifying  that  he  is 
entitled  to  be  a  member  under  subsection  2  of  section  129. 

(3)  Where  a  person  elected  or  appointed  as  chairman  is  not 
one  of  the  persons  mentioned  in  subsection  2  of  section  129,  he 
shall,  before  taking  his  seat,  take  an  oath  of  allegiance, 

of^office**^^        (4)  No  business  shall  be  proceeded  with  at  the  first  meeting 
until  after  the  certificates  mentioned  in  subsection  2  have  been 


Oath  of 
allegiance 


filed  by  all 
purpose. 


the  members  who  present  themselves  for  that 


(5)  The  School  Board  shall  be  deemed  to  be  organized  when 
certificates  have  been  filed  by  at  least  nine  members. 


When 

School  Board 
deemed  the 

and  it  may  be  organized  and  business  may  be  proceeded  with 
notwithstanding  the  failure  of  any  of  the  other  members  to 
file  such  certificate.    1953,  c.  73,  s.  120  (2-6). 


Place  of 
meetings 


131.  Subject  to  section  130,  all  meetings  of  the  School 
Board  shall  be  held  at  such  places  within  the  Metropolitan 
Area  and  at  such  times  as  the  School  Board  from  time  to  time 
appoints.    1953,  c.  73,  s.  121. 


Quorum, 
voting 


One  vote 


Chairman's 
vote 


Idem 


Voting  by 
separate 
school  repre- 
sentatives 


132. — (1)  Nine  members  of  the  School  Board  are  necessary 
to  form  a  quorum  and  the  concurring  votes  of  a  majority  of 
members  present  are  necessary  to  carry  any  resolution  or 
other  measure. 

(2)  Subject  to  subsections  3  and  4,  each  member  of  the 
School  Board  has  one  vote  only. 

(3)  When  in  any  year  the  chairman  has  not  been  selected 
from  among  the  members  of  the  School  Board,  the  chairman 
does  not  have  a  vote  except  in  the  event  of  an  equality  of 
votes. 

(4)  When  in  any  year  the  chairman  has  been  selected  from 
among  the  members  of  the  School  Board,  the  chairman  has 
a  second  or  casting  vote  in  the  event  of  an  equality  of  votes. 

(5)  A  member  of  the  School  Board  appointed  under  clause  m 
of  subsection  2  of  section  129  shall  not  vote  or  otherwise  take 
part  in  any  of  the  proceedings  of  the  School  Board  exclusively 
affecting  the  public  schools.    1953,  c.  73,  s.  122. 


Term  of 

office, 

generally 


133. —  (1)  The  members  of  the  School  Board,  other  than 
those  mentioned  in  clause  m  of  subsection  2  of  section  129, 
shall  hold  office  while  they  hold  the  offices  mentioned  in  that 
subsection  and  until  their  successors  take  office  and  a  new 
School  Board  is  organized.    1953,  c.  73,  s.  123  (1). 
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(2)  The  appointment  and  tenure  of  office  of  members  of  separate 

^  'I'l  ri  '  rt      c  scDOOi  r©pr6- 

the  School  Board  mentioned  m  clause  m  ot  subsection  2  ot  sentatives 
section  129  should  be  in  accordance  with  subsections  12  and 
13  of  section  56  of  The  Secondary  Schools  and  Boards  of  Educa-  r.s.o.  i960, 
tion  Act.    1953,  c.  73,  s.  123  (2);  1957,  c.  81,  s.  16,  amended.''-  ^^ 

134. — (1)  When  a  vacancy  occurs  in  the  office  of  a  chair- vacancies, 

^   '  .  ,  1  1       T  •  r^  •     chairman 

man  who  has  been  appointed  by  the  Lieutenant  Governor  in 
Council,  some  person  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  as  chairman  for  the  remain- 
der of  the  term  of  his  predecessor. 

(2)  When  a  vacancy  occurs  in  the  office  of  a  chairman  who  idem 
has  been  elected  under  subsection  6  of  section  129,  the  School 
Board  shall,  at  a  general  or  special  meeting  to  be  held  within 
twenty  days  after  the  vacancy  occurs,  elect  a  chairman,  who 
may  be  one  of  the  members  of  the  School  Board  or  any  other 
person,  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 

(3)  When  a  vacancy  occurs  in  the  office  of  a  member,  other  other 
than  the  chairman  or  a  member  referred  to  in  clause  m  of 
subsection  2  of  section  129,  the  board  of  education  of  which 

he  was  a  member  shall  within  fifteen  days  after  the  vacancy 
occurs  appoint  his  successor  from  among  its  members  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member  referred  ^^^"^ 
to  in  clause  m  of  subsection  2  of  section  129,  the  Toronto  and 
Suburban  Separate  School  Board  shall,  within  fifteen  days 
after  the  vacancy  occurs,  appoint  his  successor  to  hold  office 

for  the  remainder  of  the  term  of  his  predecessor. 

(5)  Where  the  chairman  of  the  School  Board  is  a  member  of  ^-^Jjf "jrman 
a  board  of  education,  he  may  resign  his  office  as  chairman 
without  resigning  from  such  board  of  education. 

(6)  The  seat  of  a  member  of  the  School  Board  shall  become  vacancy 
vacant  if  he  absents  himself  from  the  meetings  of  the  School  absence  from 
Board  for  three  consecutive  months  without  being  authorized  "meetings 

so  to  do  by  a  resolution  of  the  School  Board  entered  upon  its 
minutes,  and  the  School  Board  shall  forthwith  declare  the 
seat  to  be  vacant.    1953,  c.  73,  s.  124. 

135. — (1)  The  School  Board  shall  in  each  year  pay  to  Maintenanca 
each  board  of  education  within  the  Metropolitan  Area,  iupaymlnta 
monthly  instalments,  a  maintenance  assistance  payment  in 
respect  of, 

{a)  each    resident    pupil,    of   a    public    school    division 
within    the    Metropolitan    Area,    of   average   daily 
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attendance  during  the  current  year  in  the  public 
elementary  schools  under  the  jurisdiction  of  that 
board ; 

(b)  each  resident  pupil,  of  a  high  school  district  within 
the  Metropolitan  Area,  of  average  daily  attendance 
during  the  current  year  enrolled  in  an  academic 
secondary  course  in  schools  under  the  jurisdiction 
of  that  board; 

(c)  each  resident  pupil,  of  a  high  school  district  within 
the  Metropolitan  Area,  of  average  daily  attendance 
during  the  current  year  enrolled  in  a  commercial 
secondary  course  in  schools  under  the  jurisdiction 
of  that  board;  and 

(d)  each  resident  pupil,  of  a  high  school  district  within 
the  Metropolitan  Area,  of  average  daily  attendance 
during  the  current  year  enrolled  in  a  technical 
secondary  course  in  schools  under  the  jurisdiction 
of  that  board.  1953,  c.  73,  s.  125  (1);  1957,  c.  81, 
s.  17;  1958,  c.  68,  s.  7  (1),  amended. 

Idem  (2)  Where  a  resident  pupil  attends  a  school  situated  out- 

side the  Metropolitan  Area  that  he  has  a  right  to  attend 
R.s.o.  I960,  under  The  Public  Schools  Act  or  The  Secondary  Schools  and 
ec.  330.  362  ^^^^^^  of  Education  Act,  the  maintenance  assistance  payments 
provided  for  in  subsection  1  shall  be  paid  to  the  board  of 
education  of  the  public  school  division  or  high  school  district 
of  which  he  is  a  resident  pupil,  as  the  case  may  be,  in  the 
same  manner  and  to  the  same  extent  as  if  the  pupil  attended 
a  school  under  the  jurisdiction  of  such  board.  1955,  c.  50,  s.  10. 

Amounts  (3)  The  amounts  per  pupil  that  shall  be  payable  by  the 

School  Board  in  each  year  shall  be  determined  by  the  School 
Board  in  each  such  year  prior  to  the  adoption  of  its  estimates 
and  separate  amounts  shall  be  determined  in  respect  of  the 
pupils  of  the  various  classes  referred  to  in  clauses  a,  b,  c  and  d 
of  subsection  1  and  such  separate  amounts  per  pupil  shall  be 
uniform  for  each  board  of  education  within  the  Metropolitan 
Area. 

Notice  (4)  The  School  Board  shall  annually,  forthwith  after  the 

determination  of  the  amounts  referred  to  in  subsection  3, 
notify  each  board  of  education  within  the  Metropolitan  Area 
of  the  amount  of  the  maintenance  assistance  payment  payable 
for  such  year  in  respect  of  each  pupil  within  the  classes  referred 
to  in  clauses  a,  b,  c  and  d  of  subsection  1.   1958,  c.  68,  s.  7  (3). 

aMiatance"'^^      (5)  The    School    Board    may    increase    the    maintenance 

payments       payments  provided  for  in  this  section  in  respect  of, 
increased  in    '^    -'  ^  r-  > 

certain  cases  ^^^  pupils  who  reside  in  a  public  school  division  and 

attend   a   public   school   in   another   public   school 
division  as  determined  by  the  School  Board;  and 
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(b)  pupils  who  reside  in  a  high  school  district  and  attend 
a  secondary  school  in  another  high  school  district  as 
determined  by  the  School  Board.    1956,  c.  53,  s.  10. 

(6)  Where  a  child,  who  is  a  ward  of  the  Children's  Aid  WaMs^of^ 
Society  or  whose  mother  is  his  sole  support,  has  the  right  to  Aid  society. 
attend  a  public  or  secondary  school  in  an  area  municipality 
without  payment  of  a  fee,  he  has  the  right  to  attend  a  public 
or  secondary  school  in  any  area  municipality  without  pay- 
ment of  a  fee,  and,  where  he  does  attend  a  public  or  secondary 
school  in  an  area  municipality,  the  School  Board  shall  pay  to 
the  board  of  education  of  the  area  municipality  a  maintenance 
assistance  payment  and,  notwithstanding  any  other  Act,  the 
net  cost  of  education  of  such  child  less  the  amount  of  such 
maintenance  assistance  payment.    1960,  c.  72,  s.  4,  amended. 

136. — (1)  It  is  the  duty  of  the  School  Board  and  it  has  Powers  and 
^   ^  duties  of 

power,  School  Board 

(a)  to  require  each  board  of  education  within  the  Metro- 
politan Area  to  prepare  and  submit  to  the  School 
Board,  from  time  to  time  as  the  School  Board  may 
prescribe,  its  proposals  and  recommendations  with 
respect  to  the  provision  of  adequate  public  elemen- 
tary and  secondary  school  accommodation  within  its 
jurisdiction,  and  the  estimated  cost  thereof; 

(b)  to  review  and  consolidate  all  such  proposals,  in 
consultation  with  the  boards  of  education,  the 
Department,  the  councils  of  the  area  municipalities 
and  the  Metropolitan  Council  and  their  respective 
officials,  and  to  prepare  and  revise  from  time  to  time 
a  composite  proposal  and  the  recommendations  of 
the  School  Board  for  the  provision  of  adequate 
public  elementary,  academic  secondary  and  voca- 
tional secondary  school  accommodation  for  the 
Metropolitan  Area  as  a  whole; 

(c)  to  submit  to  the  Metropolitan  Council  from  time  to 
time  the  composite  proposal  referred  to  in  clause  b, 
together  with  all  relevant  information  with  respect 
thereto,  including  any  tentative  approvals  of  the 
Department  for  legislative  grant  purposes  relating 
thereto; 

(d)  notwithstanding  the  provisions  of  this  or  any  other 
Act,  to  review  and  to  determine,  in  consultation  with 
the  respective  boards  of  education,  the  boundaries 
of  the  attendance  areas  for  those  public  elementary 
and  secondary  schools  in  the  Metropolitan  Area 
that  are  to  be  attended  by  resident  pupils  from 
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more  than  one  pubHc  school  division  or  high  school 
district; 

{e)  notwithstanding  the  provisions  of  this  or  any  other 
Act,  to  determine  the  basis  upon  which  and  the 
conditions  under  which  fees,  if  any,  on  behalf  of 
resident  pupils  of  one  public  school  division  or  high 
school  district  in  the  Metropolitan  Area  attending  a 
school  in  another  public  school  division  or  high 
school  district  in  the  Metropolitan  Area  shall  be 
paid  by  the  sending  board  to  the  receiving  board, 
and  the  net  amount  of  such  fees  after  allowance  has 
been  made  for  the  maintenance  assistance  payments 
paid  to  the  receiving  board  in  respect  of  such  pupils; 

(/)  notwithstanding  the  provisions  of  this  or  any  other 
Act,  to  determine  the  basis  upon  which  the  cost  of 
transportation,  if  any,  of  the  resident  pupils  of  one 
public  school  division  or  high  school  district  in  the 
Metropolitan  Area  attending  a  school  in  another 
public  school  division  or  high  school  district  in  the 
Metropolitan  Area  shall  be  paid,  and  the  respective 
responsibilities  therefor  of  the  sending  board,  the 
receiving  board  and  the  School  Board; 

(g)  notwithstanding  the  provisions  of  this  or  any  other 
Act,  to  make  provision,  if  deemed  expedient,  for  the 
payment  to  any  board  of  education  of  any  part  or  the 
whole  of  the  cost  of  the  education  of  pupils  attending 
f'fe?"  ^^^^'  classes  established    under   Part   V   of    The  Schools 

Administration  Act  and  other  special  classes  author- 
ized by  the  Minister,  to  the  extent  that  such  cost 
or  part  thereof  exceeds  the  maintenance  assistance 
payments  paid  in  respect  of  such  pupils; 

{h)  to  apoint  a  treasurer,  who  shall  be  the  treasurer  of 
the  Metropolitan  Corporation,  a  secretary  and  such 
other  officers  and  staff  as  may  be  deemed  expedient 
for  the  purposes  of  the  School  Board,  to  pay  their 
salaries  and,  subject  to  the  regulations,  to  prescribe 
their  duties,  and  to  provide  and  pay  for  office 
accommodation,  furnishings,  fuel,  light,  stationery, 
equipment,  insurance  and  miscellaneous  expenses, 
including  travelling  expenses  of  officers  of  the 
School  Board,  if  authorized  by  the  School  Board; 

{i)  if  deemed  expedient,  to  pay  to  each  member  a  mileage 
allowance  not  exceeding  7  cents  for  each  mile 
necessarily  travelled  by  him  in  going  to  the  meetings 
of  the  School  Board  from  his  home  and  in  returning 
to  his  home,  and  to  pay  to  each  member  an  expense 
allowance  not  exceeding  $300  per  annum; 
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U)  to  prepare,  adopt  and  submit  each  year  to  the  Metro- 
poHtan  Council,  on  or  before  such  date  and  in  such 
form  as  the  MetropoHtan  Council  may  prescribe,  the 
estimates  of  the  School  Board  for  the  current  year, 
separately  for  public  elementary  and  for  secondary 
school  purposes,  of  all  sums  required  to  meet  its 
expenditures  and  obligations  under  section  135  and 
this  section,  and  such  estimates  shall  include  and 
make  due  allowance  for, 

(i)  the  amount  of  any  surplus  or  deficit  remaining 
at  the  end  of  the  preceding  year, 

(ii)  the  revenue  estimated  to  be  derived  from  the 
legislative  grants  specified  in  subsection  3  of 
section  139  and  from  all  other  sources, 

(iii)  the  amounts  of  principal  and  interest  payable 
during  the  current  year  in  respect  of  all  out- 
standing debentures  issued  for  school  pur- 
poses, 

(iv)  expenditures  to  be  made  out  of  current  funds 
for  permanent  improvements  the  cost  of  which 
would  otherwise  be  raised  by  the  issue  of 
debentures  under  sections  144  and  145,  such 
expenditures  not  to  exceed, 

A.  a  sum  calculated  at  one-half  mill  in  the  dol- 
lar upon  the  total  assessment  in  the  Metro- 
politan Area  for  secondary  school  purposes 
and  one-half  mill  in  the  dollar  upon  the 
total  assessment  in  the  Metropolitan 
Area  for  public  school  purposes  according 
to  the  last  revised  assessment  rolls,  and 

B.  for  any  particular  permanent  improve- 
ment, that  portion  of  the  cost  thereof 
which,  if  the  improvement  had  been 
financed  by  the  issue  of  debentures  under 
section  145,  would  have  been  met  by 
levies  against  all  the  area  municipalities. 
1953,  c.  73,  s.  126  (1);  1957,  c.  81,  s.  18; 
1959,  c.  65,  s.  7. 

(2)  A  board  of  education  shall  not  admit  to  a  secondary  Admission 
school  operated  by  it  any  pupil  who  is  not  a  resident  pupil  resident 
without  prior  approval  of  the  School  Board.    1958,  c.  68,  s.  8.  t^"'^"« 

137.^ — (1)  Sections  38,  39  and  41  of  The  Schools  Adminis-  o^RH.o. 
tration  Act  apply  mutatis  mutandis  to  the  School  Board.  ss.  38,^39.  41 
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Idem 


Pensions  (2)  Where  the  School  Board  employs  or  has  employed  a 

person  theretofore  employed  by  a  board  of  education  in  the 
Metropolitan  Area,  the  employee  shall  be  deemed  to  remain 
an  employee  of  the  board  of  education  for  the  purpose  of  any 
pension  plan  of  such  board  of  education,  and  shall  continue 
to  be  entitled  to  all  rights  and  benefits  thereunder  as  if  he 
had  remained  as  an  employee  of  the  board  of  education,  until 
the  School  Board  has  provided  a  jjension  plan  for  its  employees 
and  such  employee  has  elected,  in  writing,  to  participate 
therein. 

(3)  Until  such  selection,  the  School  Board  shall  deduct  by 
instalments  from  the  remuneration  of  the  employee  the 
amount  that  such  employee  is  required  to  pay  in  accordance 
with  the  provisions  of  the  plan  of  the  board  of  education,  and 
the  School  Board  shall  pay  to  the  board  of  education  in 
instalments, 

(a)  the  amounts  so  deducted; 

(b)  the  future  service  contributions  payable  under  the 
plan  by  the  board  of  education. 

credits*^*  (4)  Where  the  School  Board  employs  or  has  employed  a 

person  theretofore  employed  by  a  board  of  education  in  the 
Metropolitan  Area,  the  employee  shall  be  deemed  to  remain 
an  employee  of  the  board  of  education  for  the  purposes  of 
any  sick  leave  credit  plan  of  such  board  of  education  until 
the  School  Board  has  established  a  sick  leave  credit  plan  for 
its  employees,  whereupon  the  School  Board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing  to  his 
credit  in  the  plan  of  the  board  of  education.   1955,  c.  50,  s.  11. 

MetTOp1)nSi  138.  The  Metropolitan  Corporation  shall  pay  to  the 
Corporation  School  Board,  in  monthly  instalments,  the  moneys  required  by 
the  School  Board  as  shown  in  its  estimates  submitted  under 
clause  j  of  subsection  1  of  section  136,  except  the  moneys 
required  for  the  purposes  of  subclauses  iii  and  iv  of  the  said 
clause.    1953,  c.  73,  s.  127;  1959,  c.  65,  s.  8. 


Legislative 
grants 


Oeneral 
legislative 
grants 
payable  to 
boards  of 
education 


130. — (1)  The  special  and  general  legislative  grants 
payable  to  school  boards  shall  be  calculated  as  provided  in 
the  regulations.    1958,  c.  68,  s.  9,  part. 

(2)  The  general  legislative  grants  in  respect  of  an  expen- 
diture by  a  board  of  education  from  its  current  funds  approved 
by  the  Minister  for, 

(a)  night  schools; 

(b)  text  books  and  reference  books; 

(c)  milk  for  consumption  by  pupils; 
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(d)  membership  fees  paid  to  a  trustee  organization; 

(e)  the   construction   of   junior   kindergartens   not   ap- 
proved by  the  school  board ;  and 

(/)  school  buses  and  transportation  of  pupils, 

shall  be  paid  to  the  board  of  education  that  made  the  expen- 
diture for  these  goods  and  services.    1960,  c.  72,  s.  5  (1). 

(3)  The  general  legislative  grants,  except  those  referred  to  General 
in  subsection  2,  shall  be  paid  to  the  School  Board.   1958,  c.  68,  grants/^® 
s.  9,  part.  ic?, 


able  to 
ool  Board 


(4)  Where  a  board  of  education  transfers  property  from  Change  in 
^   '  '^      ^       ■>  maintenance 


the  use  for  which  it  was  designated  and  an  adjustment  is  assistance 

Bntr 

'If 


made  in  the  approved  cost  for  legislative  grant  purposes,  the  on^c'hange 
school  board  shall  reduce  or  increase  the  maintenance  assis-  pl-ci'plrty 


tance  payment  to  the  board  of  education  by  the  amount  of 
the  reduction  or  increase  in  the  legislative  grant  payable  as  a 
result  of  such  transfer. 

(5)  The  school  board  shall  reduce  the  maintenance  assis- Deduction 
tance  payment  for  each  board  of  education  by  the  amount  maintenance 
that  is  deducted  from  the  legislative  grants  for  payment  to||yment8 
the  Teachers'  Superannuation  Fund  on  behalf  of  the  teachers 
employed  by  that  board  of  education.    1960,  c.  72,  s.  5  (2). 

140. — (1)  Each  board  of  education  in  the  Metropolitan  Estinjates  of 

,  ,  .  ,        ,       .     .  ,  ...  .,  boards  of 

Area  when  preparing  and  submitting  to  the  municipal  council  education 
or  councils  its  annual  estimates  as  provided  by  law  shall,  in 
addition  to  all  other  requirements,  include  and  make  due 
allowance  for  the  maintenance  assistance  payments  and  other 
revenues  to  be  received  during  the  year  from  the  School 
Board,  and  such  estimates  may,  notwithstanding  any  other 
Act,  include  an  additional  sum  to  be  obtained  from  current 
revenue  for  permanent  improvements  to  be  made  during  the 
year. 

(2)  Each  board  of  education  in  the  Metropolitan  Area  Powers 
continues  to  have  all  the  powers,  duties  and  responsibilities 
conferred  and  imposed  upon  it  by  any  general  or  special  Act 
and  regulations  made  thereunder  that  are  not  inconsistent 
with  the  provisions  of  this  Act,  and  shall  comply  with  all  the 
requirements  of  this  Act  that  apply  to  them.  1953,  c.  73, 
s.  129. 


141. — (1)  On  and  after  the  1st  day  of  January,  1954,  theSchooi^^ 
Metropolitan  Corporation  shall  pay  to  each  area  municipality  liability 
before  the  due  date  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debentures  issued  by  the 
area  municipality  for  public  or  secondary  school  purposes. 
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Default 


Settling 
of  doubts 


(2)  If  the  MetropoHtan  Corporation  fails  to  make  any 
payment  as  required  by  subsection  1,  the  area  municipality 
may  charge  the  Metropolitan  Corporation  interest  at  the 
rate  of  one-half  of  1  per  cent  for  each  month  or  fraction  thereof 
that  the  payment  is  overdue. 

(3)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debenture  or  portion  thereof  was  issued  for  public  or  secondary 
school  purposes,  the  Municipal  Board,  ui3on  application,  may 
determine  the  matter,  and  its  decision  is  final.  1953,  c.  73, 
s.  130. 


Discontinu-        142. — (1)  Notwithstanding  any  of  the  provisions  of  this 
ance  and  sale  ia  i  ,      7     ,  •        •        ,       n  j,  ,• 

of  schools,     or  any  other  Act,  no  board  of  education  in  the  Metropolitan 

Area, 

(a)  shall  discontinue  the  operation  and  maintenance  of 
any  school  under  its  jurisdiction  without  the  approval 
of  the  School  Board; 

(b)  shall  sell,  lease  or  otherwise  dispose  of  any  school 
site,  school  building,  school  equipment  or  other  item 
of  school  property,  the  cost  of  which  was  financed  in 
whole  or  in  part  by  the  issue  of  debentures,  without 
the  approval  of  the  School  Board. 

of'^proweds  (^^  Where  a  board  of  education  sells,  leases  or  otherwise 
disposes  of  any  school  property  in  accordance  with  clause  b 
of  subsection  1,  the  board  of  education  shall  pay  to  the  School 
Board  that  share  of  the  proceeds  of  such  disposal  that  bears 
the  same  ratio  to  the  total  proceeds  as  the  portion  of  the 
total  cost  of  such  property  borne  by  the  Metropolitan  Cor- 
poration bears  to  the  total  cost  of  such  property. 

(3)  In  the  event  of  any  doubt  as  to  the  apportionment  of 
the  proceeds  in  accordance  with  subsection  2,  the  Municipal 
Board,  upon  application,  may  determine  the  matter,  and  its 
decision  is  final.    1953,  c.  73,  s.  131. 


Settling 
of  doubts 


Transfer  of 
public  school 
property  to 
secondary 
school 

purposes  and 
vice  versa 


Application 
for 

debentures 
for  school 
purposes 


143.  A  board  of  education  with  the  approval  of  the 
School  Board  may  transfer  property  that  was  acquired  for 
public  school  purposes  to  secondary  school  purposes  or  vice 
versa  and,  where  property  is  so  transferred,  the  transfer  shall 
be  made  effective  on  the  1st  day  of  January  in  any  year  and 
the  principal  and  interest  on  any  debentures  issued  with 
respect  to  such  property  to  be  raised  in  that  year  and  subse- 
quent years  by  levy  shall  be  raised  by  levy  on  the  whole 
rateable  property  rateable  for  the  purposes  to  which  such 
property  is  transferred.    1958,  c.  68,  s.  10. 

144. — (1)  Where  a  board  of  education  in  the  Metropolitan 
Area  desires  that  the  sums  required  for  permanent  improve- 
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ments  as  defined  in  paragraph  25  of  subsection  2  of  section  1 
of  The  Schools  Administration  Act  shall  be  raised  by  the  issue  r.s.o.  i960, 
and  sale  of  debentures,  it  may  apply  to  the  council  or  councils  °'  ^^^ 
of  the  area  municipality  or  municipalities  in  which  it  has  juris- 
diction and  it  shall  at  the  same  time  deliver  a  copy  of  such 
application  to  the  secretary  of  the  School  Board  and  the  clerk 
of  the  Metropolitan  Corporation.  1953,  c.  73,  s.  132  (1);  1957, 
c.  81,  s.  19. 

(2)  The  application  shall  state  the  purpose  of  the  proposed  i^e"^ 
borrowing,  the  nature  and  estimated  cost  of  the  proposed  work 

or  project,  the  estimated  amount  of  general  legislative  grants 
payable  in  respect  thereof  and  the  proposed  term  of  years  of 
the  debentures  to  be  issued. 

(3)  Each  council  applied  to  shall,  at  its  first  meeting  after  Disposition 
receiving  the  application  or  as  soon  thereafter  as  possible,  tion^by*"* 
consider  and  approve  or  disapprove  the  application  and  if  a  ^''®^  council 
vote  in  any  council  results  in  a  tie  the  application  shall  be 
deemed  to  be  disapproved  by  that  council. 

(4)  The  clerk  of  each  such  area  municipality  shall  forward  a  Duty  of 
certified  copy  of  the  resolution  of  the  council  approving  or^"rk'°^^^ 
disapproving  the  application  to  the  secretary  of  the  applicant 
board  of  education,  the  secretary  of  the  School  Board  and  the 

clerk  of  the  Metropolitan  Corporation. 

(5)  The  School  Board,  at  its  first  meeting  after  receiving  its  Disposition 
copy  of  the  application  or  as  soon  thereafter  as  possible,  shall  tion  by 
consider  and  approve  or  disapprove  the  application,  and  the®^^°°     ^^^ 
secretary  of  the  School  Board  shall  forward  a  certified  copy 

of  its  resolution  in  respect  of  the  application  to  the  secretary 
of  the  applicant  board  of  education,  the  clerk  of  each  area 
municipality  concerned  and  the  clerk  of  the  Metropolitan 
Corporation.    1953,  c.  73,  s.  132  (2-5). 

(6)  A  board  of  education  in  the  Metropolitan  Area  mayRehabiii- 
rehabilitate  or  renovate  any  school  buildings  under  its  juris- school 
diction  and  the  same  shall  be  deemed  permanent  improve-  b"*^^*"Ks 
ments  for  the  purposes  of  this  Act.    1958,  c.  68,  s.  11. 


145. — (1)  The  Metropolitan  Council,  after  the  application  Disposition 
referred  to  in  section  144  has  been  dealt  with  by  the  council  tion^'^y*'* 
of  each  area  municipality  concerned  and  by  the  School  Board,  ^o*uncfi°^^**" 
shall  consider  and  approve  or  disapprove  the  application,  and 
the  clerk  of  the  Metropolitan  Corporation  shall  thereupon 
give  notice  of  the  decision  of  the  Metropolitan  Council  to  the 
secretary  of  the  applicant  board  of  education,  the  clerk  of 
each  area  municipality  concerned  and  the  secretary  of  the 
School  Board. 
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Application  (2)  If  the  Metropolitan  Council  approves  the  application, 
to  Municipal  .       ,     ,,  ,  •       ,,       •    •      i  r.  •  i-       •  i  i 

Board  it  shall  apply  to  the  Municipal  Board  lor  its  approval  under 

R.s.o.  I960,  section  64  of  The  Ontario  Municipal  Board  Ad  and,  if  the 

Municipal  Board  approves,  the  Metropolitan  Council  shall 

pass  a  by-law  authorizing  the  borrowing  of  money  by  the  issue 

and  sale  of  debentures  of  the  Metropolitan  Corporation  for  the 

purposes  stated  in  the  application. 

Appeal  (3)  W^here  the  Metropolitan  Council  disapproves  the  appli- 

cation, the  applicant  board  of  education  or  the  council  of  any 
area  municipality  concerned  or  the  School  Board  may  appeal 
to  the  Municipal  Board  for  an  order  requiring  the  Metro- 
politan Council  to  pass  a  by-law  for  borrowing  money  by  the 
issue  and  sale  of  debentures  for  the  purpose  or  purposes  stated 
in  the  application. 

hearine  ^^^  ^^^  Municipal  Board  shall  conduct  a  public  hearing  of 

every  such  appeal  upon  such  notice  as  it  may  deem  proper, 
and  may  dismiss  the  appeal  or  may  by  order  require  the  Metro- 
politan Council  to  pass  the  by-law  mentioned  in  subsection  3, 
and  the  decision  of  the  Municipal  Board  on  such  appeal  is 
f^nal.    1953,  c.  73,  s.  133  (1-4). 

^^^  (5)  Every  order  of  the  Municipal  Board  granting  approval 

of  an  application  under  subsection  2  or  requiring  the  issuing 
of  debentures  under  subsection  4  shall  direct, 

(a)  that  the  amount  of  the  debt  to  be  created  for  the 
portion  of  the  proposed  expenditure  approved  by  the 
Minister  for  legislative  grant  purposes,  if  any,  shall 
be  repaid  by  levies  against  all  the  area  municipalities; 

(b)  that  in  addition  to  such  amount,  if  any,  there  shall 
be  repaid  by  levies  against  all  the  area  municip)alities 
such  amount  of  the  debt  to  be  created  as  may  be 
determined  by  the  School  Board  from  time  to  time 
in  accordance  with  a  formula  prepared  by  the  School 
Board  and  approved  by  the  Metropolitan  Council 
for  uniform  application  in  the  Metropolitan  Area; 
and 

(c)  that  the  balance  of  such  debt,  if  any,  shall  be  repaid 
by  levies  only  against  the  area  municipality  or  area 
municipalities  in  which  the  applicant  board  of 
education  has  jurisdiction.  1953,  c.  73,  s.  133  (5); 
1958,  c.  68,  s.  12. 

BchooiboardB  146. — (1)  Nothing  in  this  Act  affects  any  public  school 
and  districts  board  or  public  school  section  within  the  Metropolitan  Area 

heretofore  or  hereafter  established  by  the  Minister  under 
R.S.O.  I960,  section  12  of  J^he  Public  Schools  Act  or  any  high  school  board 

or  high  school  district  within  the  Metropolitan  Area  hereafter 


Sec.  149  (1)     MUNICIPALITY   OF   METRO   TORONTO         Chap.  260  985 

established  by  the  Minister  under  subsection  5  of  section  12 
of  The  Secondary  Schools  and  Boards  of  Education  Act.  1953, 
c.  73,  s.  134  (1);  1957,  c.  81,s.  20. 

(2)  The  School  Board  shall  be  deemed  to  be  a  board  within  Application 
the  meaning  of  The  Teachers^  Superannuation  Act.  1953,  igeo' ^0^392 
c.  73,  s.  134  (2). 

147. — (1)  The  council  of  anv  area  municipality  may  grant  Swimming 

.,  ,,  ,r,  .  r'l  ....  pools  on 

aid  to  the  board  01  education  tor  the  area  municipality  to  pay  school 
in  whole  or  in  part  for  the  construction  by  the  board  of  indoor  p'"°^®'"  ^ 
or  outdoor  swimming  pools  on  the  property  of  the  board. 

(2)  An    area    municipality   and    the   board    of   education  Agreements 
thereof  may  enter  into  agreements  with  respect  to  the  con- 
struction, control,  operation,  maintenance  and  repair  of  such 
swimming  pools  and  with  respect  to  the  operation  and  use 

of  such  swimming  pools  except  during  school  hours  by  the 
area  municipality. 

(3)  The  council  of  an  area  municipality  may  charge  fees  Fees 
for  the  use  of  or  admission  to  such  swimming  pools  while  the 
operation  and  use  of  the  pools  is  under  the  control  of  the  area 
municipality. 

(4)  The  Metropolitan  Corporation  may  issue  debentures  Debentures 
for  the  purposes  of  any  undertaking  under  this  section.    1956, 

c.  53,  s.  11. 

148.  The  Metropolitan  Council  may  make  grants  in  aid  ^Jbilc^  *° 
of  capital  or  current  expenditures  to  anv  public  library  board  li^'"^^^ 

•    •       1  •  1  •   ,     •        ,         '    •    .  r     ,       T ,  boards 

in  an  area  municipality  which  in  the  opinion  of  the  Metro- 
politan Council  provides  library  services  to  residents  of  any 
other  area  municipaHty.    1958,  c.  68,  s.  13. 


PART  VIII 

SEPARATION   FROM   COUNTY  OF   YORK 

149. — (1)  The  following  area  municipalities  for  municipal  from'^county 
purposes  are  separated  from  the  County  of  York:  of  York 

The  Township  of  East  York 
The  Township  of  Etobicoke 
The  Village  of  Forest  Hill 
The  Town  of  Leaside 
The  Village  of  Long  Branch 
The  Town  of  Mimico 
The  Town  of  New  Toronto 
The  Township  of  North  York 
The  Township  of  Scarborough 
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The  Village  of  Swansea 
The  Town  of  Weston 
The  Township  of  York. 

1953,  c.  73,  s.  136,  amended. 

Certain  (2)  Notwithstanding  subsection   1,  the  Town  of  Leaside, 

towns  not  to      ,  t>  r     t»»-        •  i  'i>  <•     xt  t^  11 

be  deemed  the  1  own  oi  Mhtiico,  the  1  own  of  rsew  loronto  and  the 
tovlni? for  the  Town  of  Weston  shall  be  deemed  to  be  towns  and  not  sepa- 
^urp^ses^of  j-^j-g^j  towns  for  the  purposes  of  The  Highway  Improvement 
«"i^i'        'Act.    1955,  c.  50,  s.  12;  1957,  c.  81,  s.  21. 

Composition       150.  Subject  to  section    151,   the  council   of  each   area 

of  councils  ...  ...  . 

municipality  mentioned  in  section  149  shall  continue  to  be 
composed  as  if  this  Act  had  not  been  passed.  1953,  c.  73,  s.  137. 


By-laws  re 
composition 
of  councils 


Idem 


Repeal 


Time  for 
passing; 
assent  of 
electors 


Effective 
date 


151. — (1)  The  council  of  any  town  mentioned  in  section 
149  may  pass  by-laws  providing  that  the  council  shall  be 
composed  of  a  mayor  to  be  elected  by  general  vote,  and  not 
more  than  eight  councillors,  and  the  by-law  may  provide 
that  the  councillors  shall  be  elected  by  general  vote  or,  if 
the  town  is  divided  into  wards,  by  wards  or  partly  by  wards 
and  partly  by  general  vote. 

(2)  The  council  of  any  village  or  township  mentioned  in 
section  149  may  pass  by-laws  providing  that  the  council  shall 
be  composed  of  a  reeve  to  be  elected  by  general  vote,  and  not 
more  than  eight  councillors,  and  the  by-law  may  provide  that 
the  councillors  shall  be  elected  by  general  vote  or,  if  the 
village  or  township  is  divided  into  wards,  by  wards  or  partly 
by  wards  and  partly  by  general  vote.   1953,  c.  73,  s.  138  (1,  2). 

(3)  A  by-law  under  this  section  shall  not  be  repealed  until 
two  biennial  elections  have  been  held  under  it.  1953,  c.  73, 
s.  138  (3);  1956,  c.  53,  s.  12  (1). 

(4)  A  by-law  under  this  section,  and  a  by-law  repealing 
any  such  by-law,  shall  be  passed  not  later  in  the  year  than 
the  1st  day  of  November  and  shall  not  be  passed  unless  it  has 
received  the  assent  of  the  municipal  electors.     1953,  c.  73, 

s.  138  (4). 

(5)  Every  such  by-law,  including  a  repealing  by-law,  shall 
take  effect  at  and  for  the  purposes  of  the  biennial  election 
next  after  its  passing.  1953,  c.  73,  s.  138  (5);  1956,  c.  53, 
s.  12  (2). 


PART  IX 


HEALTH  AND  WELFARE  SERVICES 

Liability; 

taiizaTion  152.— (1)  The  Metropolitan  Corporation  shall  be  deemed 

of  indigents    to  be  a  city  for  all  the  purposes  of  the  provisions  of  The  Public 
0.322  ^^^  '  Hospitals  Act  respecting  hospitalization  and  burial  of  indigent 
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persons  and  their  dependants,  and  no  area  municipality  has 
any  liability  under  such  provisions.  1953,  c.  73,  s,  141  (1); 
1957,  c.  81,s.  22  (1). 

(2)  Where  the  superintendent  of  a  hospital   notifies  the  Notice  to 
clerk  of  the  Metropolitan  Corporation  in  accordance  with  sub-  municipaity 
section  1  or  2  of  section  21  of  The  Public  Hospitals  Act,  he  r.s.o.  i960, 
shall  at  the  same  time  and  in  the  same  manner  notify  the°'^^^ 
clerk  of  the  area  municipality  in  which  the  indigent  person  is 

or  is  represented  to  be  a  resident.  1953,  c.  73,  s.  141  (2) ;  1957, 
c.  81,  s.  22  (2). 

(3)  The  clerk  of  an  area  municipality  shall,  at  the  request  Particulars 
of  the  clerk  of  the  Metropolitan  Corporation,  furnish  forth-  to  Metro- 
with  such  particulars  as  may  be  ascertainable  in  respect  of^ierk^" 
the  residence  or  indigence  of  any  person  whose  case  has  been 
brought  to  the  attention  of  the  clerk  of  the  Metropolitan 
Corporation  under  section  21  of  The  Public  Hospitals  Act. 

1953,  c.  73,  s.  141  (3);  1957,  c.  81,  s.  22  (3). 

(4)  The  clerk  of  an  area  municipality,  within  ten  days  idem 
of  receiving  a  notice  sent  to  him  under  subsection  3,  shall 
send  by  registered  letter,  or  deliver,  the  particulars  to  the 
clerk  of  the  Metropolitan  Corporation. 

(5)  Upon  the  failure  of  the  clerk  of  an  area  municipality  Liability 

to  comply  with  subsections  3  and  4,  the  area  municipality  mmifctpaiity 
is  liable  to  the  Metropolitan  Corporation  for  the  charges  for 
treatment  of  the  patient  in  respect  of  whom  the  information  is 
requested.    1953,  c.  73,  s.  141  (4,  5). 

153.  The  Metropolitan  Corporation  shall  repay  to  each  Liability^ 
area  municipality  any  expenses  incurred  after  the  31st  day  under 

of  December,  1955,  by  the  area  municipality  for  the  interment  o.'i4 
of  dead  bodies  required  to  be  interred  by  the  area  municpality 
under  The  Anatomy  Act.    1956,  c.  53,  s.  13,  part. 

154.  The  Metropolitan  Corporation  is  liable  for  all  costs  Metropolitan 
and  expenses  under  section  72  of  The  Mental  Hospitals  ^  c/ {f  °£|]ft^^**°" 
and  subsections  2  and  3  thereof  apply  mutatis  mutandis  to  the  ^QQQ^^fi'i' 
Metropolitan  Corporation  and  no  area  municipality  is  liable 

for  such  costs  and  expenses.    1958,  c.  68,  s.  14. 

165.^ — (1)  The  Corporation  of  the  County  of  York  is  Existing 
not  liable,  and  the  Metropolitan  Corporation  is  liable,  for  the  [Vansferred 
hospitalization  or  burial,  after  the  31st  day  of  December, 
1953,  of  an  indigent  person  or  his  dependant  who  was  in 
hospital  on  the  31st  day  of  December,  1953,  and  in  respect  of 
whom  the  County  was  liable  because  the  indigent  person  was 
a  resident  of  an  area  municipality. 
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Idem  (2)  The  Corporation  of  the  City  of  Toronto  is  not  liable, 

and  the  Metropolitan  Corporation  is  liable,  for  the  hospitaliza- 
tion or  burial,  after  the  31st  day  of  December,  1953,  of  an 
indigent  person  or  his  dependant  who  was  in  hospital  on 
the  31st  day  of  December,  1953,  and  in  respect  of  whom  the 
City  was  liable  because  the  indigent  person  was  a  resident  of 
the  City. 

Proviso  ^3^  Nothing  in  subsection  1  or  2  relieves  the  County  or 

the  City  from  any  liability  in  respect  of  hospitalization  pro- 
vided or  burials  before  the  1st  day  of  January,  1954.  1953, 
c.  73,  s.  142. 

pfovis/oas  (^)  The  Corporation  of  the  City  of  Toronto  is  not  liable, 

and  the  Metropolitan  Corporation  is  liable,  after  the  31st 
day  of  December,  1953,  for  the  hospitalization  and  burial  of  an 
indigent  person  or  his  dependant  who  was  in  hospital  on  the 
31st  day  of  December,  1953,  or  who  is  admitted  to  hospital 
after  such  date  and  in  respect  of  whom  the  City  is  or  would 
be  liable  under  the  provisions  of  an  agreement  dated  the  21st 
day  of  February,  1947,  made  between  the  City,  The  Corpora- 
tion of  the  Township  of  Toronto,  The  Corporation  of  the 
Township  of  Toronto  Gore  and  The  Corporation  of  the  County 

1947.  c.  142  of  Peel  which  agreement  was  validated  and  confirmed  by  The 
City  of  Toronto  Act,  1947,  and  nothing  in  this  subsection 
relieves  the  City  from  any  liability  in  respect  of  hospitalization 
provided  or  burials  before  the  1st  day  of  January,  1954.  1955, 
c.  50,  s.  13. 


Aid  to 
hospitals 


156.  The  Metropolitan  Council  may  pass  by-laws  for 
granting  aid  for  the  erection,  establishment,  maintenance  or 
equipment  of  public  hospitals,  including  municipal  hospitals, 
public  sanatoria  or  municipal  isolation  hospitals  in  the  Metro- 
politan Area  and  may  issue  debentures  therefor.  1953,  c.  73, 
s.  143. 


Post- 
sanatorium 
care 


157. — (1)  The  Metropolitan  Corporation  shall  repay  to 
the  local  board  of  health  of  each  area  municipality  the  expenses 
necessarily  incurred  by  the  local  board  for  post-sanatorium 
care  furnished  after  the  31st  day  of  December,  1953,  in 
discharge  of  its  liability  under  subsection  2  of  section  37  of 
^■fsg'  ^^^^'  ^^^  Sanatoria  for  Consumptives  Act. 


Repayment 
by  Metro- 
politan 
Corporation 


(2)  Where  an  area  municipality  repays  to  another  local 
municipality  expenses  incurred  by  that  other  local  muni- 
cipality for  post-sanatorium  care  furnished  after  the  31st 
day  of  December,  1953,  under  subsection  5  of  section  37  of 
The  Sanatoria  for  Consumptives  Act,  the  Metropolitan  Cor- 
poration shall  repay  such  expenses  to  the  area  municipality. 
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(3)  The    Metropolitan    Corporation    shall   repay    to   each  Burial  of 

^    ^  .    .       ,.      ^  ^     .  11.1  •    indigents 

area  municipality  any  expenses  incurred  by  the  area  mum- dying  in 
cipality  for  burials  after  the  31st  day  of  December,   1953, 
under  section   38  of    The  Sanatoria  for   Consumptives  Act,^-^-^- ^^^^ 
subject  to  the  limitations  set  out  in  the  said  section  38. 

(4)  Payment  under  subsection  1  to  3  shall  be  made  quarterly  Time  for 
by  the  Metropolitan  Corporation  upon  receipt  from  the  area.^^^^^^ 
municipality  of  detailed  accounts  in  respect  of  the  quarter, 
together  with  such  information  as  the  Metropolitan  Council 

may  require. 

(5)  Where  the  Metropolitan  Corporation  has  repaid  to  an  Rights  of 
area  municipality  the  expenses  of  the  burial  of  a  deceased 
patient  under  subsection  3,  the  Metropolitan  Corporation, 

in  lieu  of  the  area  municipality,  has  the  rights  of  recourse 
provided  for  in  sections  40  and  41  of  The  Sanatoria  for  Con- 
sumptives Act.    1953,  c.  73,  s.  144. 


168. — (1)  Subject  to  The  Public  Hospitals  Act,  the  Metro-  Public  and 

,.  .^  .  1  1.   1  .  .         •  1  isolation 

politan  Corporation  may  establish,  erect,  equip,  maintain  and  hospitals 
operate  a  public  hospital  and  shall  be  deemed  to  be  a  city  for 
the  purposes  of  establishing,   erecting  and   maintaining  an 
isolation  hospital  under  The  Public  Health  Act.    1956,  c.  53,^- ^3^2^321' 
s.  14,  pari;  1957,  c.  81,  s.  23. 

(2)  For  such  purposes,  the  Riverdale  Isolation  Hospital  ^[^^^^I^J'^ 
established,  erected  and  maintained  by  The  Corporation  ofi|oJftion 
the  City  of  Toronto  under  The  Public  Health  Act  and  the 
nurses'  residence  used  in  connection  therewith  and  all  real 
and  personal  property  used  for  the  purposes  of  such  hospital 
and  nurses'  residence  are  vested  in  the  Metropolitan  Corpora- 
tion and  no  compensation  shall  be  paid  to  the  City  in  respect 
thereof.    1956,  c.  53,  s.  14,  part. 

159.— (1)  The'Metropolitan  Corporation  shall  be  deemed  J^'s^p^^jJ.'t^iy.g 
to  be  a  city  for  the  purposes  of  The  Homes  for  the  Aged  Act,  ^°^®  f*"" 
and  no  area  municipality  has  any  liability  as  to  the  establish- r.s.o.  i960. 
ment,  erection  and  maintenance  of  a  home  for  the  aged  under  °'  ^^* 
that  Act.   1953,  c.  73,  s.  145  (1);  1957,  c.  81,  s.  24  (1). 

(2)  Section  13  of  The  Homes  for  the  Aged  Act  applies  in  Admission 
respect  of  applicants  for  admission  to  a  home  for  the  aged  of  for  aged 
the  Metropolitan  Corporation  except  that, 

(a)  the  authorization  in  the  prescribed  form  referred  to 
in  clause  e  of  that  section  shall  be  signed  by  the 
chairman  or  by  such  other  member  of  the  Metro- 
politan Council  as  is  designated  by  resolution  of  the 
Metropolitan  Council; 
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(b)  the  statement  in  the  prescribed  form  referred  to  in 
clause  h  of  that  section  shall  be  signed  by  the  welfare 
officer  of  the  Metropolitan  Corporation  or  the 
welfare  officer  of  the  area  municipality  in  which  the 
applicant  resides  at  the  time  of  his  application. 
1957,  c.  81,  s.  24  (2). 


Liability 
respecting 
indigent 
persons 
awaiting 
admittance 
to  home 
for  the  aged 
R.S.O.  1960. 
c.  174 


160.  The  Metropolitan  Corporation  is  liable  for  the  main- 
tenance of  indigent  persons  in  nursing  homes  awaiting  accom- 
modation in  a  home  for  the  aged  of  the  Metropolitan  Corpora- 
tion from  the  day  admission  to  such  home  for  the  aged  has 
been  authorized  under  clause  e  of  section  13  of  Tfie  Homes  for 
the  Aged  Act.   1957,  c.  81,  s.  25. 


Location 
of  home 
for  aged 


161.  A  home  for  the  aged  of  the  Metropolitan  Corporation 
may  be  established,  erected  and  maintained  either  within  or 
outside  the  Metropolitan  Area.    1953,  c.  73,  s.  146. 


Toronto 
home  for 


politan 
Corporation 
1955.  0.  30 


Existing 

debenture 

liability 


Default 


162. — (1)  The  home  for  the  aged  established,  erected  or 
aged  v^ested  maintained  under  The  Homes  for  the  Aged  Act,  1955  by  The 
Corporation  of  the  City  of  Toronto,  and  all  real  and  personal 
property  used  for  the  purposes  of  such  home,  is  vested  in  the 
Metropolitan  Corporation  and,  subject  to  subsection  2,  no 
compensation  or  damages  shall  be  payable  to  the  City  in 
respect  thereof.    1953,  c.  73,  s.  147  (1);  1957,  c.  81,  s.  26. 

(2)  The  Metropolitan  Corporation  shall  pay  to  The 
Corporation  of  the  City  of  Toronto  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debentures  issued  by  the  City  for  the  purposes 
of  such  home  for  the  aged. 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  by  subsection  2,  the  City  may  charge 
the  Metropolitan  Corporation  interest  at  the  rate  of  one- 
half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(4)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debenture  or  portion  thereof  was  issued  for  the 
purposes  of  such  home  for  the  aged,  the  Municipal  Board, 
upon  application,  may  determine  the  matter  and  its  decision 
is  final.    1953,  c.  73,  s.  147  (2-4). 

(5)  If  the  Minister  of  Public  Welfare  certifies  that  Lambert 
Lodge  in  the  City  of  Toronto  is  no  longer  required  by  the 
Metropolitan  Corporation  for  use  as  a  home  for  the  aged, 
the  Metropolitan  Corporation  shall  thereupon  transfer  that 
portion  of  the  real  property  known  as  Lambert  Lodge  that 
was  used  for  the  purposes  of  a  home  for  the  aged  and  was 


Settling 
of  doubts 


Lambert 
Lodge 
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vested  in  the  Metropolitan  Corporation  by  subsection  1  to 
The  Corporation  of  the  City  of  Toronto,  and  no  compensation 
or  damages  shall  be  payable  to  the  Metropolitan  Corporation 
in  respect  thereof.   1955,  c.  50,  s.  14. 

163. — (1)  The    Metropolitan    Corporation   shall    pay    to  Residents 
The  Corporation  of  the  County  of  York  the  cost  of  main- home"for^ 
tenance  in  the  County  home  for  the  aged,  after  the  31st  ^^®*^ 
day  of  December,  1953,  of  every  resident  of  that  home  who 
was  admitted  thereto  due  to  residence  in  an  area  municipality. 

(2)  The  amount  payable  by  the  Metropolitan  Corporation  Amount  of 

J  i_i.'<uiiu  u  u  J  maintenance 

under  subsection  1  shall  be  such  as  may  be  agreed  upon  or,  payment 
failing  agreement,  as  may  be  determined  by  the  Municipal 
Board.    1953,  c.  73,  s.  148. 

164. — (1)  The  Metropolitan  Corporation  shall  be  deemed  j^^biiity 
to  be  a  city  for  the  purposes  of  the  provisions  of  The  Child  neglected 

Txr  ./.  A    ,  •  .I'l'i-  ••       1-.  •!  children 

Welfare  Act  imposing  liability  on  municipalities  with  respect  rs.o.  i960. 
to   neglected   children,   and   no   area   municipality   has  any  ^-  ^^ 
liability  under  such  provisions.    1953,  c.  73,  s.  149  (1);  1957, 
c.  81,  s.  27  (1). 

(2)  Subsections  2  and  3  of  section  35  and  subsection  2  of  ^fP^"^^($|°" 
section  38  of  The  Child  Welfare  Act  do  not  apply  to  the  Metro- l^^^t^^^' 
politan  Council  or  the  Metropolitan  Corporation,  and  each 

area  municipality  shall  be  deemed  to  be  a  city  for  the  purposes 
of  section  4  of  that  Act.  1953,  c.  73,  s.  49  (2);  1957,  c.  81, 
s.  27  (2). 

(3)  The  Metropolitan  Council  has  the  powers  given  to  the  By-iaws 
council  of  every  municipality  under  section  26  of  The  Child 
Welfare  Act.   1953,  c.  73,  s.  149  (3);  1957,  c.  81,  s.  27  (3). 

(4)  Nothing  in  this  Act  alters  or  affects  the  area  in  which  Proviso 
a  children's  aid  society  approved  under  The  Child  Welfare 

Act  has  jurisdiction.  1953,  c.  73,  s.  149  (4) ;  1957,  c.  81,  s.  27  (4). 

165. — (1)  The  Corporation  of  the  County  of  York  is  not  Existing 

liRbilitiss 

liable,  and  the  Metropolitan  Corporation  is  liable,  for  the  transferred 

maintenance  of  a  neglected  child  in  respect  of  whom  an  order 

for  maintenance  was  in  force  against  the  County  on  the  31st 

day  of  December,  1953,  where  the  order  was  made  because  the 

child  belonged  to  the  County  due  to  residence  in  an  area 

municipality. 

(2)  The  Corporation  of  the  City  of  Toronto  is  not  liable,  idem 
and   the  Metropolitan   Corporation  is  liable,  for  the  main- 
tenance of  a  neglected  child  in  respect  of  whom  an  order  for 
maintenance  was  in  force  against  the  City  on  the  31st  day  of 
December,  1953. 
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Proviso  (3)  Nothing  in  subsections  1  and  2  relieves  the  County  or 

City  from  any  liability  in  respect  of  maintenance  provided 
before  the  1st  day  of  January,  1954.   1953,  c.  73,  s.  150. 

p^ovis/ons  (^)  ^^^  Corporation  of  the  City  of  Toronto  is  not  liable, 

and  the  Metropolitan  Corporation  is  liable,  after  the  31st  day 
of  December,  1953,  for  the  maintenance  of  children  committed 
temporarily  or  permanently  to  the  care  and  custody  of  a 
children's  aid  society  in  respect  of  which  child  an  order  for 
maintenance  was  in  force  on  the  31st  day  of  December,  1953, 
or  is  made  after  such  date  and  in  respect  of  which  maintenance 
the  City  is  or  would  be  liable  under  the  provisions  of  an 
agreement  dated  the  21st  day  of  February,  1947,  made  be- 
tween the  City,  The  Corporation  of  the  Township  of  Toronto, 
The  Corporation  of  the  Township  of  Toronto  Gore  and  The 
Corporation  of  the  County  of  Peel  which  agreement  was 

1947,  c.  142  validated  and  confirmed  by  The  City  of  Toronto  Act,  1947, 
and  nothing  in  this  subsection  relieves  the  City  from  any 
liability  in  respect  of  maintenance  provided  before  the  1st  day 
of  January,  1954.    1955,  c.  50,  s.  15. 

under'*^  1^^'  The  Metropolitan  Corporation  shall  be  deemed  to 

?  i4o'  ^^^°'  ^^  ^  municipality  for  the  purposes  of  subsection  6  of  section 
9  of  The  Female  Refuges  Act  and  for  the  purposes  of  the 
regulations  under  that  Act,  and  no  area  municipality  has  any 
liability  under  such  subsection  or  regulations.  1953,  c.  73, 
s.  151. 


Existing 

liabilities 

transferred 


Proviso 


167. — (1)  An  area  municipality  is  not  liable,  and  the 
Metropolitan  Corporation  is  liable,  for  the  maintenance  of 
any  person  who  was  in  a  female  refuge  on  the  31st  day  of 
December,  1953,  and  in  respect  of  whom  the  area  municipality 
was  liable  because  the  person  was  a  resident  thereof. 

(2)  Nothing  in  subsection  1  relieves  any  area  municipality 
from  any  liability  in  respect  of  maintenance  provided  before 
the  1st  day  of  January,  1954.    1953,  c.  73,  s.  152. 


Ijjability 
under 

R.S.O.  1960, 
c.  404 


168.  The  Metropolitan  Corporation  shall  be  deemed  to 
be  a  city  for  the  purposes  of  subsection  1  of  section  13  and 
sections  14  to  18  and  22  of  The  Training  Schools  Act,  and  no 
area  municipality  has  any  liability  under  such  provisions. 
1953,  c.  73,  s.  153. 


Existing 
liabilities 
transferred 

R.S.O.  1960, 
c.  404 


169. — (1)  The  Corporation  of  the  County  of  York  is  not 
liable,  and  the  Metropolitan  Corporation  is  liable,  for  payment 
under  The  Training  Schools  Act  towards  the  maintenance  and 
education  of  a  child  in  respect  of  whom  the  County  was  liable 
on  the  31st  day  of  December,  1953,  due  to  residence  in  an  area 
municipality. 
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(2)  The  Corporation  of  the  City  of  Toronto  is  not  liable,  idem 
and  the  Metropolitan  Corporation  is  liable,  for  payment  under 
The  Training  Schools  Act  towards  the  maintenance  and  educa- 
tion of  a  child  in  respect  of  whom  the  City  was  liable  on  the 
31st  day  of  December,  1953,  due  to  residence  in  the  City. 

(3)  Nothing  in  subsections  1  and  2  relieves  the  County  or  Proviso 
the  City  from  any  liability  in  respect  of  maintenance  and 
education  provided  before  the  1st  day  of  January,  1954.     1953, 
c.  73,  s.  154. 

(4)  The  Corporation  of  the  City  of  Toronto  is  not  liable,  special 

.,       Ti»  1-  /^  •         '1.11  1-  1       '.t         1        provisions 

and  the  Metropolitan  Corporation  is  liable,  after  the  31st  day 
of  December,  1953,  for  payment  under  The  Training  Schools 
Act  towards  the  maintenance  and  education  of  a  child  in 
respect  of  whom  the  City  is  or  would  be  liable  under  the 
provisions  of  an  agreement  dated  the  21st  day  of  February, 
1947,  made  between  the  City,  The  Corporation  of  the  Town- 
ship of  Toronto,  The  Corporation  of  the  Township  of  Toronto 
Gore  and  The  Corporation  of  the  County  of  Peel  which 
agreement  was  validated  and  confirmed  by  The  City  of  Toronto  1947.  c.  142 
Act,  1947,  and  nothing  in  this  subsection  relieves  the  City 
from  any  liability  in  respect  of  maintenance  and  education 
provided  before  the  1st  day  of  January,  1954.  1955,  c.  50, 
s.  16. 

1 70.  Every  area  municipality  and  every  officer  or  employee  informatijon 
thereof  shall,  at  the  request  of  the  clerk  of  the  Metropolitan 
Corporation,  furnish  forthwith  to  such  clerk  any  information 

he  may  require  for  the  purposes  of  The  Homes  for  the  Aged^^^:^;^^^^- 
Act,  The  Child  Welfare  Act,  The  Female  Refuges  Act  and  r/re^^b,  404 
Training  Schools  Act.   1953,  c.  73,  s.  155;  1957,  c.  81,  s.  28. 

171.  In  the  event  of  any  doubt  as  to  whether  any  liability  Adjustments 
is  transferred  under  section  155,   165,  167  or  169  or  as  to 
whether  the  Metropolitan  Corporation  is  liable  under  sub- 
section 1  of  section  163  in  respect  of  any  particular  resident 

of  the  County  home  for  the  aged,  the  matter  may  be  settled 
by  agreement  between  the  municipalities  concerned  or,  failing 
agreement,  may  be  determined  by  the  Municipal  Board.  1953, 
c.  73,  s.  156. 

172.  The  Metropolitan  Council  may  acquire  the  lands  Acquisition 
and  premises  known  as  186-194  Beverley  Street  in  the  City  Association 
of  Toronto  for  the  use  of  the  Metropolitan  Toronto  Association  chiidre"''*'** 
for  Retarded  Children  and  may  lease  such  lands  and  premises 

to  the  Association  for  a  nominal  amount  for  such  term  and 
under  such  conditions  as  the  Metropolitan  Council  may 
determine.   1956,  c.  53,  s.  16. 
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PART  X 

ADMINISTRATION  OF  JUSTICE,  ETC. 

?nd  ?an°"^®  173.— (1)  The  Metropolitan  Corporation  shall  provide  and 
maintain  a  court  house  and  a  jail. 

for'county  (2)  The  court  house  and  jail  shall  be  sufficient  for  the 
purposes  of  the  County  of  York  as  well  as  for  the  purposes 
of  the  Metropolitan  Area. 

of  jai*^"^'^^^      (3)  The  jail  shall  be  provided  and  maintained  in  accordance 
R.s.o.  I960,  with  The  Jails  Act  and  to  the  satisfaction  of  the  Lieutenant 
Governor  in  Council.   1953,  c.  73,  s.  158. 


195 


of'iand'^'^'^        174.  The   Metropolitan    Corporation   may   acquire   land 
for  court        which  may  be  exchanged  for  other  land  for  the  purpose  of 

providing  a  site  for  the  erection  of  a  court  house.    1956,  c.  53, 

s.  17. 

et™?of"'  175. — (1)  The  Metropolitan  Council  may  pass  by-laws 

and'^jau^"^^    ^^^  erecting,  enlarging  or  improving  a  court  house  or  jail, 

and  shall  keep  the  same  in  repair  and  provide  the  food, 

fuel  and  other  supplies  necessary  therefor. 

buUdmgs  (2)  The  County  of  York  may  acquire  land  for,  and  may 

erect  and  maintain,  either  in  the  Metropolitan  Area  or  else- 
where in  the  county,  buildings  for  use  as  a  county  hall  and 
for  offices  for  the  county  officials. 

Metropolitan  ^^  fj^g  Metropolitan  Corporation  may  erect  and  maintain 
its  jail  either  within  the  Metropolitan  Area,  the  County  of 
York,  or  any  county  adjoining  the  County  of  York.  1953, 
c.  73,  s.  159. 

ctnfrt  "house        176.  The  court  house  and  the  jail  provided  by  the  Metro- 
and  jail  poUtan  Corporation  shall  be  the  court  house  and  jail  of  the 

Ijy  county  r  r  j 

County  of  York,  and  the  jailer  shall  receive  and  safely  keep, 
until  duly  discharged,  all  persons  committed  to  the  jail  by 
any  competent  authoritv  of  the  county.  1953,  c.  73,  s.  160; 
1958,  c.  68,  s.  15. 

Sncfiio^"      l'^'^''  The  Metropolitan  Council  has  the  care  of  its  court 
provide  house  and  of  all  offices,  rooms  and  grounds  connected  there- 

aocommoda-       .  ,  ,       ,  .  i      -i    • 

tion.  etc.  with,  whether  the  court  house  is  a  separate  building  or  is 
connected  with  the  jail,  and  the  appointment  of  the  care- 
takers thereof,  and  shall,  from  time  to  time,  provide  all 
necessary  and  proper  accommodation,  fuel,  light,  stationery 
and  furniture  for  the  provincial  courts  of  justice,  other  than 
the  division  courts,  and  for  the  library  of  the  law  association 
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of  the  county,   such   last-mentioned   accommodation   to   be 

provided   in   the  court  house,   and   proper  offices,   together 

with  fuel,  light,  stationery  and  furniture  and,  when  certified 

by  the  Attorney  General  to  be  necessary,  with  typewriters, 

for  all  officers  connected  with  such  provincial  courts,  including 

the  Crown  attorney  for  the  City  of  Toronto  and  the  County 

of  York,  and  shall  pay  all  other  fees  and  moneys  payable  in 

connection  with  the  administration  of  justice  by  the  City  of 

Toronto  under  the  terms  of  the  agreement  referred   to  in 

section  172  of  The  Mu7iicipality  of  Metropolitan  Toronto  Act,^^^^'  ^-  '^^ 

1953.   1953,  c.  73,  s.  161;  1955,  c.  50,  s.  17. 

[Note.  See  subsection  4  of  section  8  of  The  Division  Courts  Act 
as  to  the  Metropolitan  Corporation  liability  for  accommodation 
for  division  courts.] 

178.  The  care  of  the  court  house  and  jail  of  the  Metro-  By-iaws 
politan   Corporation   shall    be   regulated   by   by-law   of   the 
Metropolitan  Council.   1953,  c.  73,  s.  162. 

179.  Where  the  attendance  of  a  prisoner  confined  in  theResponsi- 
jail  is  required  at  a  hearing  or  proceeding,  the  Metropolitan  conl^y?ng 
Corporation  is  responsible  for  conveying  the  prisoner  from  prisoners 
the  jail  to  the  place  of  the  hearing  or  proceeding  and  for 

his  return,  and  the  expense  thereof  shall  be  borne  and  paid  in 
the  same  manner  and  in  the  same  proportion  as  a  charge  or 
expense  relating  to  the  administration  of  justice  under  section 
180.    1958,  c.  68,  s.  16. 

180. — (1)  The  County  of  York  shall  bear  and  pay  its  Liability  of 
just  share  or  proportion  of  all  charges  and  expenses  from  share  costs 
time    to    time    incurred    in    erecting,    enlarging,    improving,  house.'etc 
repairing  or  maintaining  the  court   house   and   jail   of   the 
Metropolitan    Corporation,    and    of    their    proper    lighting, 
cleaning  and   heating;  of  drafting,   selecting,   enrolling  and 
paying  jurors;  in  providing  the  accommodation  and  other 
matters  mentioned  in  section  177,  and  of  all  other  charges 
relating  to  the  administration  of  justice  except  such  as  the 
Metropolitan   Corporation  is  entitled   to  be  repaid  by  the 
Province.   1953,  c.  73,  s.  163  (1),  amended. 

(2)  The  use  of  the  court  house  for  the  sittings  of  a  division  Allowance 
court  of  a  division  that  comprises  part  of  the  county  may  court-house 
be  taken  into  account  in  determining  the  amount  to  be  paid  courts^'^'°" 
by  the  county  for  the  maintenance  of  the  court  house.    1953, 

c.  73,  s.  163  (2). 

(3)  If  the  Metropolitan  Corporation  and  the  county  are  Arbitration 
unable  to  agree  £is  to  the  amount  to  be  paid  by  the  county, 

the  amount  shall  be  determined  by  the  Municipal  Board. 
1953,  c.  73.  s.  163  (3);  1957,  c.  81,  s.  29. 


996 


Chap.  260        MUNICIPALITY  OF  METRO  TORONTO  See.  181 


fnfer^ts*  181.  The  county  and  the  Metropolitan  Corporation  have 

from  time  to  time  insurable  interests  in  the  court  house  and 
jail  in  the  proportions  of  the  aggregate  amounts  that  they 
have  respectively  contributed  to  the  costs,  charges  and  ex- 
penses of  erecting,  enlarging,  improving  and  repairing  such 
buildings,  and  in  the  contents  and  furniture  of  the  court 
house  and  jail  in  the  proportions  of  the  aggregate  amounts 
that  they  have  respectively  contributed  to  the  costs,  charges 
and  expenses  of  providing  the  contents  and  furniture,  1953, 
c.  73,  s.  164. 


Care  of 

prisoners 

etc. 


Compensa- 
tion 


182. — (1)  The  county  shall  pay  to  the  Metropolitan  Cor- 
poration in  respect  of  its  use  of  the  court  house  and  jail 
and  for  the  care  and  maintenance  of  prisoners  such  com- 
pensation as  may  be  mutually  agreed  upon  or  determined 
bv  the  Municipal  Board.  1953,  c.  73,  s.  165  (1);  1957,  c.  81, 
s.  30  (1). 

(2)  In  determining  the  compensation  to  be  paid  for  the 
care  and  maintenance  of  prisoners,  the  Municipal  Board  shall, 
so  far  as  it  deems  just  and  reasonable,  take  into  consideration 
the  original  cost  of  the  site  and  erection  of  the  jail  and  jail 
buildings  and  of  repairs  and  insurance,  so  far  as  they  have 
been  borne  by  one  or  other  of  the  two  municipalities,  and  the 
cost  of  maintaining  and  supporting  the  prisoners,  as  well  as 
the  salaries  of  all  officers  and  servants  connected  therewith. 
1953,  c.  73,  s.  165  (2);  1957,  c.  81,  s.  30  (2). 


Reconsidera- 
tion  of 
compensa- 
tion 


183.  After  five  years  from  the  time  when  the  amount  of 
the  compensation  is  agreed  upon  or  determined  by  the  Muni- 
cipal Board  under  sections  180  and  182  or  after  a  direction  by 
the  Lieutenant  Governor  in  Council  under  the  authority  of 
this  section,  the  Lieutenant  Governor  in  Council  upon  the 
application  of  the  county  or  the  Metropolitan  Corporation 
may  direct  that  the  existing  arrangement  shall  cease  after  a 
day  to  be  named  and  that  the  compensation  to  be  paid  from 
that  day  shall  be  settled  by  agreement  or  determined  by  the 
Municipal  Board.   1953,  c.  73,  s.  166;  1957,  c.  81,  s.  31. 


Use  of 
Jail  as 
lock-up 


184.  The  jail  may  be  used  for  the  purposes  of  a  lock-up 
house  for  any  area  municipality  or  any  local  municipality 
in  the  county,  and  if  so  used  the  area  municipality  or  local 
municipality  shall  pay  yearly  to  the  treasurer  of  the  Metro- 
politan Corporation  a  reasonable  sum  for  such  use  and  for 
the  expenses  incurred  by  such  use,  and  in  case  of  disagreement 
the  amount  to  be  paid  to  the  Metropolitan  Corporation 
shall  be  determined  by  the  Municipal  Board.  1953,  c.  73, 
s.  167;1957,  c.  81,8.  32. 
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185.  Sections  358  and  359  of  The  Municipal  Act  apply  custody 
to  the  jail,  the  Metropolitan  Corporation  and  the  jailers  and  em^oyees 
jail  employees,  and  the  Metropolitan  Corporation  shall  beR|-O^960. 
deemed  to  be  a  cit}'  for  the  purposes  of  those  sections.    1953, 
c.  73,  s.  168. 


186.  Sections  355  to  371  of  The  Municipal  Act  do  not  r.s.o.  i960, 
apply  to  the  County  of  York  or  any  area  municipality.    1953,  ss.  355-371, 

C.   73,  S.   169.  not  to  apply 


187. — (1)  The   jail    maintained   by   The   Corporation   of  Toronto  jail 
the   City  of  Toronto,   and   all   real  and   personal   property  Metropolitan 
used  for  the  purposes  of  such  jail,  are  vested  in  the  Metro-    ^^'^^^^  '°" 
politan  Corporation  and,  subject  to  subsection   2,  no  com- 
pensation or  damages  shall  be  payable  to  the  City. 

(2)  On  and  after  the  1st  day  of  January,  1954,  the  Metro-  Metropolitan 
politan   Corporation   shall   pay  to  The   Corporation  of  the*'®^^'**^ 
City  of  Toronto  before  the  due  date  all  amounts  of  principal 

and  interest  becoming  due  on  any  outstanding  debentures 
issued  by  the  City  in  respect  of  such  jail. 

(3)  If  the   Metropolitan   Corporation   fails   to   make  any  Default 
payment  as  required  by  subsection  2,  the  City  may  charge 

the  Metropolitan  Corporation  interest  at  the  rate  of  one- 
half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(4)  In  the  event  of  any  doubt  as  to  whether  any  debenture  settling  of 
or  portion  thereof  was  issued  in  respect  of  the  jail,  the  Muni-^^"*'*^ 
cipal   Board,   upon  application,   may  determine  the  matter 

and  its  decision  is  final.   1953,  c.  73.  s.  170. 


188. — (1)  Until  the  Metropolitan   Corporation  has  pro- Accommoda- 
vided,  established  or  erected  a  court  house  and  is  ready  tOtJfbeljro- 
provide  and  pay  for  all  matters  mentioned  in  section   177,  ^^®^o^^' 
The  Corporation  of  the  City  of  Toronto  shall  in  the  first  Toronto 
instance  provide  and  pay  for  all  such  matters. 

(2)  The    Metropolitan    Corporation    shall    repay    to   The  compensa- 
Corporation  of  the  City  of  Toronto,  in  such  manner  as  may*'°" 
be  agreed  upon,  the  costs  incurred  by  the  City  under  sub- 
section 1.   1953,  c.  73,  s.  171. 


189.  The  Metropolitan  Corporation  shall  be  deemed  tOjuveniie 
be  a  city  for  the  purposes  of  The  Juvenile  and  Family  Courts  courts 
Act.     1953,  c.  73,  s.  173;  1957,  c.  81,  s.  3i,  ametided.  J^?6?'  ^''^^^' 
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Metropolitan      lOO.  The  Metropolitan  Corporation  shall  be  deemed  to 

Corporation    ,  •        r  i  /•   ^i       ^  a    .         t 

deemed  be  a  City  lof  the  purposes  of  i  he  Coroners  Act  and  no  area 

R.i.o.  I960,  municipality  is  liable  for  the  payment  of  any  salaries,  fees  or 
^'  ®®  expenses  under  such  Act.    1957,  c.  81,  s.  34. 

acres""home  191»  The  Corporation  of  the  County  of  York  is  not  liable, 
for  the  aged  and  the  Metropolitan  Corporation  is  liable,  for  the  fees  and 
allowances  required  to  be  paid  by  the  county  under  section  38 
of  The  Coroners  Act  with  respect  to  deceased  persons  who  were 
resident  in  the  home  for  the  aged  established  by  the  Metro- 
politan Corporation  and  known  as  Greenacres.  1958,  c.  68, 
s.  17. 

divfio7  192.— (1)  Nothing  in  this  Act  alters  or  affects  the  bound- 

not  affected   aries  of  any  registry  division. 

?ry  offlc?^"  (2)  The  building  in  which  the  Registry  Office  for  the 
Metropolitan  Registry  Division  of  the  City  of  Toronto  is  located  and  the 
Corporation  lands  on  which  such  building  is  situated  and  all  p)ersonal 
property  used  for  the  purposes  of  such  registry  office  and  the 
land  titles  office  therein  are  vested  in  the  Metropolitan  Cor- 
poration and  the  Metropolitan  Corporation  shall  pay  to  the 
City  of  Toronto  such  compensation  therefor  as  may  be  agreed 
upon  and  failing  agreement  as  may  be  determined  by  the 
Municipal  Board. 

Compensa-  (3)  The  surplus  fees  in  respect  of  the  Registry  Office  for 
the  Registry  Division  of  the  City  of  Toronto  and  of  the  Land 
Titles  Office  in  the  City  of  Toronto  to  which  Metropolitan 
Corporation  is  entitled,  after  payment  of  the  cost  of  any  altera- 
tions or  additions  thereto,  shall  be  paid  by  the  Metropolitan 
Corporation  to  the  City  of  Toronto  in  payment  of  the  com- 
pensation agreed  upon  or  determined  under  subsection  2  until 
such  compensation  is  fully  paid. 

Registry  ^^^  ^^®   building   in   which   the   Registry  Office  for   the 

Office  vested  Registry  Division  of  the  East  and  West  Riding  of  the  County 
Metropolitan  of  York  and  the  lands  on  which  such  building  is  situated  and 
all  personal  property  used  for  the  purposes  of  such  registry 
office  are  vested  in  the  Metropolitan  Corporation  and  the 
Metropolitan  Corporation  shall  pay  such  compensation 
therefor  to  the  County  of  York  and  the  area  municipalities 
except  the  City  of  Toronto  as  may  be  agreed  upon  and  failing 
agreement  as  may  be  determined  by  the  Municipal  Board. 

Mow  corn-  (5)  The  total  compensation  under  subsection  4  shall  be 

to  be  shared  determined  on  the  basis  of  values  as  of  the  1st  day  of  January, 

1955,  and  the  County  of  York  shall  be  entitled  to  15  per  cent 

of  such  total  compensation  and  the  area  municipalities  shall 

be  entitled  to  the  remainder  in  such  proportions  as  ma>'  be 
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agreed  upon  and  failing  agreement  as  may  be  determined  by 
the  Municipal  Board. 

(6)  When  the  boundaries  of  the  Registry  Division  of  the  compensa- 
East  and  W'est  Riding  of  the  County  of  York  are  changed  count'y  of 
so  that  no  land  within  a  municipality  forming  part  of  the^'^'"'^ 
County  of  York  for  municipal  purposes  is  within  such  Registry 
Division,    the   Metropolitan    Corporation   shall    pay   to   the 
County  of  York  the  amount  of  compensation  to  which  the 
County  is  entitled  under  subsection  5. 

(7)  The  surplus  fees  of  the  Registry  Office  for  the  Registry  g°^^®Xa 
Division  of  the  East  and  West  Riding  of  the  County  of  York  "^inici- 

to  which  the  Metropolitan  Corporation  is  entitled,  after  pay- 
ment of  the  cost  of  any  alterations  or  additions  thereto,  shall 
be  paid  by  the  Metropolitan  Corporation  to  and  distributed 
among  the  area  municipalities  except  the  City  of  Toronto 
in  payment  of  the  compensation  agreed  upon  or  determined 
under  subsection  5  in  the  same  proportions  as  are  determined 
with  respect  to  the  compensation  until  such  compensation  is 
fully  paid. 

(8)  No  interest  shall  be  payable  in  respect  of  any  com-  interest 
pensation  payable  by  the  Metropolitan  Corporation  under  this 
section. 

(9)  For  the  purposes  of  The  Registry  Act,  the  Metropolitan  Responsi- 
Corporation  shall  be  deemed  to  be  a  city  and  shall  provide  Metro- 
registry  office  accommodation  and  all  other  matters  under  Corporation 
The  Registry  Act  with  respect  to  the  said  registry  divisions RS^o.  i960, 
and  the  registry  offices  thereof. 

(10)  So  long  as  any  land  within  a  municipality  forming  Liability 
part  of  the  County  of  York  for  municipal  purposes  is  within  °^  county 
the  boundaries  of  the  Registry  Division  of  the  East  and  West 
Riding  of  the  County  of  York,  the  County  of  York  shall  bear 

and  pay  to  the  treasurer  of  the  Metropolitan  Corporation 
such  equitable  proportion  of  the  expenses  incurred  under 
section  20  of  The  Registry  Act  and  any  other  expenses  with 
respect  to  the  registry  office  for  such  registry  division,  as  the 
Inspector  of  Legal  Offices  directs. 

(11)  Subject  to  section  5  of  The  Land  Titles  Act,  fee7iT 

registry 

(a)  the    Metropolitan    Corporation    is   entitled    to    the  offices 
surplus  fees  in  respect  of  the  Registry  Office  for  the  JfoS'  ^^^°" 
Registry  Division  of  the  City  of  Toronto;  and 

(b)  so  long  as  any  land  within  a  municipality  forming 
part  of  the  County  of  York  for  municipal  purposes 
is  within  the  boundaries  of  the  Registry  Division  of 
the  East  and  West  Riding  of  the  County  of  York, 
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the  Metropolitan  Corporation  and  the  County  of 
York  are  entitled  to  the  surplus  fees  in  respect  of  the 
Registry  Office  for  the  Registry  Division  of  the  E^st 
and  West  Riding  of  the  County  of  York  in  the 
manner  provided  in  The  Registry  Act  and  thereafter 
the  MetrojDolitan  Corporation  is  entitled  to  such 
surplus  fees. 

(12)  For  the  purposes  of  l^he  Land  Titles  Act,  the  Metro- 
politan Corporation  shall  be  deemed  to  be  a  city  and  the 
responsibility  of  the  City  of  Toronto  under  that  Act  shall 
hereafter  be  the  responsibility  of  the  Metropolitan  Corpora- 
tion which  shall  share  with  the  County  of  York  the  expenses 
under  that  Act  in  the  manner  provided  by  subsection  3  of 
section  3  of  that  Act. 

(13)  The  Metropolitan  Corporation  and  the  County  of  York 
are  entitled  to  the  surplus  fees  in  respect  of  the  Land  Titles 
Office  in  the  City  of  Toronto  in  the  manner  provided  in  l^he 
Land  Titles  Act. 

(14)  Where  any  portion  of  any  building  that  is  vested  by 
this  section  in  the  Metropolitan  Corporation  is  being  used 
by  the  City  of  Toronto  for  purposes  other  than  a  registry 
or  land  titles  office  on  the  1st  day  of  January,  1954,  the  City 
of  Toronto  may  continue  to  use  any  such  portion  on  such 
terms  and  at  such  rental  as  may  be  agreed  upon  and  failing 
agreement  as  may  be  determined  by  the  Municipal  Board  and 
when  any  such  portion  is  required  by  the  Metropolitan  Cor- 
poration it  shall  give  to  the  City  of  Toronto  at  least  six 
months  notice  to  vacate. 

(15)  When  the  building  and  lands  vested  by  subsection  2 
in  the  Metropolitan  Corporation  are  required  by  the  City  of 
Toronto  for  the  development  of  a  civic  square,  the  Metro- 
politan Corporation  shall  sell  and  convey  such  building  and 
lands  to  the  City  of  Toronto  within  two  years  of  being  notified 
by  the  City  that  the  building  and  lands  are  so  required  at  a 
price  equal  to  the  amount  of  compensation  therefor  deter- 
mined under  subsection  2.    1955,  c.  50,  s.  18  (1). 


Interpre- 
tation 


PART  XI 

METROPOLITAN  POLICE 

193.  In  this  Part,  "Metropolitan  Board"  means  Metro- 
politan  Board  of  Commissioners  of   Police  for  the  Metro- 
politan Corporation.    1956,  c.  53,  s.  18,  part. 
Metropolitan 

deemed  city       194. — (1)  The  Metropolitan  Corporation  shall  be  deemed 
1960.  c.  298   to  be  a  city  for  the  purposes  of  The  Police  Act. 
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(2)  The  Police  Act  does  not  apply  to  any  area  municipality,  ^fas'  ^^^^' 
1956,  c.  53,  s.  18,  part.  tTareV^^'^ 

munioi- 

(3)  Notwithstanding  subsection  2,  any  area  municipality  P^^'ties 
making  payments  under  subsection  14  of  section  202  may  be^^^Ji^l 
paid  a  grant  under  Part  III  of  The  Police  Act.   1959,  c.  65,  s.  9.  f^^^^^; 

196.  All  boards  of  commissioners  of  police  of  area  "luni- B^o|r^j^of.^. 
cipalities  are  dissolved.   1956,  c.  53,  s.  18,  part.  dtesoiv^  d 

106. — (1)  The  Board  of  Commissioners  of  Police  for  the  Composition 
Metropolitan  Corporation  shall  be  known  as  Metropolitan  poutan 
Board  of  Commissioners  of  Police  and  shall  be  composed  of, 

(a)  the  chairman  of  the  Metropolitan  Council; 

{b)  one  member  of  the  Metropolitan  Council  appointed 
by  the  Metropolitan  Council; 

(c)  a  judge  of  the  county  court  of  the  County  of  York 
designated  by  the  Lieutenant  Governor  in  Council; 
and 

{d)  two  magistrates  designated  by  the  Lieutenant  Gov- 
ernor in  Council. 

(2)  The  Metropolitan  Board  may  pass  by-laws  under  para-  Specific 
graph  3  of  section  403  of  The  Municipal  Act.     1956,  c.  53,  ^^g^ i960 
s.  18,  part.  °'249' 


197.  The  Metropolitan  Corporation  shall  provide  for  theRemunera- 
payment  of  a  reasonable  remuneration,  not  being  less  than 
the  minimum  prescribed  by  the  regulations  under  The  Police  r.s.o.  i960, 
Act,  to  the  members  of  the  Metropolitan  Board.    1956,  c.  53,  °'     ^ 
s.  18,  part. 


198.  The  Metropolitan  Corporation  shall  provide  all  real  dation' smd 
and  personal  property  necessary  for  the  purposes  of  the  ®*i"*p"^®"* 
Metropolitan  Board.   1956,  c.  53,  s.  18,  part. 

199.  All  regulations  under  The  Police  Act  made  by  the  Regulations 
boards  of  commissioners  of  police  dissolved   under  section  boards 
195  that  are  in  force  immediately  before  the  1st  day  of  January,  fn  ^Voa* 
1957,  shall  continue  in  force  and  effect  and  apply  to  the 
members  of  the  Metropolitan  Police  Force  until  repealed  by 

the  Metropolitan  Board.   1956,  c.  53,  s.  18,  part. 

200. — (1)  Every  person  who  is  a  member  of  a  police  force  Members 
in  an  area  municipality,  including  any  chief  constable,  con-  mu^nfctpaiity 
stable,  police  officer  and  assistant,  on  the  15th  day  of  March,  tran^fferre^cf 
1956,  and  is  continuously  so  employed  until  innnediately  before  poiffan"^*^ 
the  1st  day  of  January,  1957,  becomes  a  member  of  the  Metro-  Board 
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politan  Police  Force  on  the  1st  day  of  January,  1957,  and  is 
subject  to  the  government  of  the  Metropolitan  Board  to  the 
same  extent  as  if  appointed  by  the  Metropolitan  Board. 

(2)  Subsections  3  to  7  of  section  24  apply  to  every  person 
who  becomes  a  member  of  the  Metropolitan  Police  Force, 
except  a  chief  constable,  constable  or  other  police  officer,  to 
the  same  extent  as  if  such  person  had  been  an  employee  of  an 
area  municipality  or  the  board  of  commissioners  of  f)olice 
thereof  and  thereafter  became  employed  by  the  Metropolitan 
Corporation. 

(3)  The  Metropolitan  Board  and  the  members  of  the 
Metropolitan  Police  Force  shall  be  charged  with  the  same 
duties  with  respect  to  by-laws  of  the  area  municipalities  as 
with  respect  to  by-laws  of  the  Metropolitan  Corporation. 
1956,  c.  53,  s.  18,  part. 
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201.— (1)  The  Metropolitan  Council  shall,  before  the  1st 
day  of  January,  1957,  pass  by-laws  which  shall  be  effective  on 
the  1st  day  of  January,  1957,  assuming  for  the  use  of  the 
Metropolitan  Board  any  such  land  or  building  that  the  Metro- 
politan Board  may  require  that  is  vested  on  the  15th  day  of 
February,  1956,  in  any  area  municipality  or  local  board 
thereof,  and  at  least  40  per  cent  of  which  is  used  on  such  date 
for  the  purposes  of  the  police  force  of  that  area  municipality, 
and  on  the  day  any  such  by-law  becomes  effective  the  property 
designated  therein  vests  in  the  Metropolitan  Corporation. 

(2)  No  area  municipality,  before  the  1st  day  of  January, 
1957,  shall  without  the  consent  of  the  Metropolitan  Board  sell, 
lease  or  otherwise  dispose  of  or  encumber  any  land  or  building 
mentioned  in  subsection  1. 

(3)  Notwithstanding  subsection  1,  a  by-law  for  assuming 
any  land  or  building  mentioned  in  subsection  1,  with  the 
approval  of  the  Municipal  Board,  may  be  passed  after  the 
1st  day  of  January,  1957,  and  in  that  case  the  by-law  shall 
become  effective  on  the  date  provided  therein. 

(4)  Where  any  part  of  a  building  mentioned  in  subsection  1 
is  used  by  the  area  municipality  or  a  local  board  thereof  for 
other  than  police  purposes,  the  Metropolitan  Council  may, 

(a)  where  practicable  assume  only  the  part  of  the  build- 
ing and  land  appurtenant  thereto  used  for  the 
purposes  of  the  police  force  of  the  area  municipality; 
or 

{b)  vest  the  building  and  land  appurtenant  thereto  in 
the  Metropolitan  Corporation  and  enter  into  an 
agreement  with  the  area  municipality  or  local  board 


Sec.  201  (8)  (a)   municipality  of  metro  Toronto    Chap.  260  1003 

thereof  for  the  use  of  a  part  of  the  building  by  the 
area  municipahty  or  local  board  on  such  terms  and 
conditions  as  may  be  agreed  upon. 

(5)  Where    the    Metropolitan    Corporation    assumes    any  Metropolitan 

,  1         .-        4         -»  Corporation 

property  under  subsection  1  or  3,  liability 

(a)  no  compensation  or  damage  shall  be  payable  to  the 
area  municipality  or  local  board  except  as  provided 
in  this  subsection ; 

(b)  the  Metropolitan  Corporation  shall  thereafter  pay 
to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  debentures  issued  by  the  area 
municipality  in  respect  of  any  property  vested  in 
the  Metropolitan  Corporation; 

(c)  the  Metropolitan  Corporation  shall  thereafter  pay 
to  the  area  municipality  for  the  portion  of  any  land 
or  building  vested  in  the  Metropolitan  Corporation 
under  this  section  that  is  not  used  for  police  purposes 
on  the  15th  day  of  February,  1956,  such  amount  as 
may  be  agreed  upon  and  failing  agreement  the 
Municipal  Board,  upon  application,  may  determine 
the  amount,  and  its  decision  is  final,  provided  such 
amount  shall  not  be  greater  than  the  capital  expendi- 
ture for  such  portion  of  such  land  or  building  less 
the  amount  of  any  outstanding  debentures  in  respect 
of  such  portion. 

(6)  If  the   Metropolitan   Corporation   fails   to  make  any  Default 
payment  as  required  by  clause  b  of  subsection  5,  the  area 
municipality    may    charge    the    Metropolitan    Corporation 
interest  at  the  rate  of  one-half  of  1  per  cent  for  each  month 

or  fraction  thereof  that  the  payment  is  overdue. 

(7)  Where  a  building  vested  in  an  area  municipality  orAccommo- 
local  board  is  used  partly  by  the  police  force  of  the  area'*^*'^" 
municipality  and  is  not  vested  in  the  Metropolitan  Corpora- 
tion under  this  section,  the  area  municipality  at  the  request 

of  the  Metropolitan  Board  shall  provide,  at  such  rental  as  may 
be  agreed  upon,  at  least  as  much  accommodation  in  such 
building  for  the  use  of  the  Metropolitan  Board  as  was  being 
provided  by  the  area  municipality  for  its  police  force  on  the 
15th  day  of  February,  1956. 

(8)  At  the  request  of  the  Metropolitan  Board,  each  area  Office 
municipality,  for  the  use  of  the  Metropolitan  Board,  |t^.^  ®^' 

(a)  shall  transfer  to  the  Metropolitan  Corporation 
without  compensation   all  office  supplies  and  sta- 
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tionery  in  the  possession  of  the  area  municipality 
on  the  31st  day  of  December,  1956,  that  was  pro- 
vided for  the  exclusive  use  of  the  police  force  of  the 
area  municipality; 

(b)  shall  transfer  to  the  Metropolitan  Corporation 
without  compensation  all  personal  property  with  the 
exception  of  ofifice  supplies  and  stationery  in  the 
possession  of  the  area  municipality  on  the  15th  day 
of  F"ebruary,  1956,  or  thereafter  that  was  provided 
for  the  exclusive  use  of  the  police  force  of  the  area 
municipality; 

(f)  shall  make  available  to  the  Metropolitan  Corpora- 
tion all  p>ersonal  property  the  use  of  which  was  shared 
by  the  police  and  any  department  or  departments  of 
the  area  municipality  on  the  15th  day  of  February, 
1956,  on  the  same  terms  and  to  the  same  extent 
as  the  police  department  used  the  propert>-  before 
the  15th  day  of  February,  1956. 

(9)  No  area  municipality  or  board  of  commissioners  of 
police,  without  the  consent  of  the  Metropolitan  Board,  shall 
dispose  of  an>-  personal  property  referred  to  in  subsection  8 
owned  by  the  area  municipality  on  the  15th  day  of  February, 

1956,  or  thereafter. 

(10)  All  signal  and  communication  systems  owned  by  any 
area  municipality  and  used  for  the  purposes  of  the  police  force 
of  the  area  municipality  on  the  15th  day  of  February,  1956,  or 
thereafter  are  vested  in  the  Metropolitan  Corporation  for  the 
use  of  the  Metropolitan  Board  on  the  1st  day  of  January, 

1957,  and  no  compensation  shall  be  payable  to  the  area 
municipality  therefor  and  the  Metropolitan  Corporation  shall 
thereafter  pay  to  the  area  municipality  before  the  due  date 
all  amounts  of  principal  and  interest  becoming  due  upon  an\- 
outstanding  debentures  issued  by  the  area  municipality  in 
respect  of  any  such  signal  or  communication  system. 

(11)  In  the  event  of  any  doubt  as  to  whether, 

(a)  any  outstanding  debenture  or  portion  thereof  was 
issued  in  respect  of  any  property  assumed ;  or 

(b)  any  land  or  building  is  used  at  least  40  per  cent  for 
the  purposes  of  a  police  force, 

the  Municipal  Board,  upon  application,  may  determine  the 
matter  and  its  decision  is  final.   1956,  c.  53,  s.  18,  part. 


Pensions  202. — (1)  The  Metropolitan  Council,  on  the  recommenda- 

tion of  the  Metropolitan  Board,  shall  provide  such  pension 
plan  for  the  chief  constable,  constables  and  other  police  officers 
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who  are  members  of  the  MetropoHtan  Police  Force,  as  the 
Minister  may  approve,  and  may  provide  for  the  incorporation 
of  the  plan  of  any  area  municipality  and  the  Toronto  Police 
Benefit  Fund  with  the  plan  established  under  this  section,  and 
may  provide  for  the  transfer  of  the  interests  of  such  members 
who  were  in  the  service  of  the  police  force  of  an  area  munici- 
pality from  the  Toronto  Police  Benefit  Fund  and  from  the 
pension  plan  of  any  area  municipality  to  the  pension  plan 
established  under  this  section.  1956,  c.  53,  s.  18,  part;  1960, 
c.  72,  s.  6  (1). 

(2)  The  benefits  provided  in  the  pension  plan  established  ^^^yj|^°"^ 
under  this  section  for  the  services  of  any  member  of  the  favourable 
Metropolitan  Police  Force  performed  on  and  after  the  1st  day  Police 

of  January,  1957,  shall  be  on  a  basis  not  less  favourable  with  Pund'* 
respect  to  such  services  than  the  benefits  provided  in  By-law 
No.  13273  of  The  Corporation  of  the  City  of  Toronto,  as 
amended,  respecting  the  Toronto  Police  Benefit  Fund.    1956, 
c.  53,  s.  18,  part. 

(3)  The  benefits  provided  in  the  pension  plan  established  ^r^JerviSIs 


under  this  section,  J^^^^  if^^^ 

....  ,  .  r  1    1     f  .^1      municipality 

(a)  with  respect  to  the  services  performed  before  the 
1st  day  of  January,  1957,  of  members  of  the  Toronto 
Police  Benefit  Fund  shall  be  not  less  favourable 
than  the  benefits  provided  in  the  said  By-law 
No.  13273,  provided  such  benefits  shall  be  limited 
to  those  purchasable  with  the  assets  transferred  from 
the  Toronto  Police  Benefit  Fund  and  the  payments 
to  be  made  by  the  City  of  Toronto  as  provided  in 
subsection  14  and  any  additional  payments  agreed  to 
be  made  by  the  City  of  Toronto  to  the  pension  plan 
established  under  this  section ;  and 

(6)  with  respect  to  the  services  performed  before  the 
1st  day  of  January,  1957,  by  the  chief  constable, 
constables  and  other  police  ofificers  of  any  other  area 
municipality  shall  be  not  less  favourable  than  the 
benefits  provided  for  the  chief  constable,  constables 
and  other  police  ofificers  under  the  pension  plan  of 
such  other  area  municipality,  provided  such  benefits 
shall  be  limited  to  those  purchasable  with  the  assets 
trauvsferred  from  the  pension  plan  of  the  area  muni- 
cipality, the  payments  to  be  made  by  the  area 
municipality  as  provided  in  subsection  14  and  any 
additional  payments  agreed  to  be  made  by  the  area 
municipality  to  the  pension  plan  established  under 
this  section.   1956,  c.  53,  s.  18,  part;  1958,  c.  68,  s.  18.  ^ 

'  »  /-        '  Accrued 

(4)  Every  chief  constable,  constable  and  other  police  officer  under  area 
of  the  police  force  of  an  area  municipality  who  has  become  a  ^^jon  plan 
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member  of  the  Metropolitan  PoHce  Force  pursuant  to  sub- 
section 1  of  section  200,  or  his  beneficiaries,  is  entitled  on 
termination  of  his  services  with  the  Metropolitan  Police  Force 
to  all  benefits  accrued  up  to  the  31st  day  of  December,  1956, 
under  the  pension  plan  of  the  area  municipality,  and  his 
employment  by  and  service  with  the  Metropolitan  Police 
Force  shall  be  deemed  to  be  employment  by  and  service  with 
the  police  force  of  the  area  municipality  for  the  purpose  of 
determining  eligibility  for  any  such  accrued  benefits. 

municipality      (^)  ^^  ^^^^  municipality  is  liable  to  pay  benefits  accrued  up 

iiabfiity         to  the  3 1st  day  of  December,  1956,  under  subsection  4  only  to 

the  extent  that  such  benefits  exceed  the  benefits  provided  for 

services  before  the  1st  day  of  January,  1957,  in  the  pension 

plan  established  under  this  section. 
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(6)  Subject  to  the  approval  of  the  Minister,  the  Metro- 
politan Council,  on  the  recommendation  of  the  Metropolitan 
Board,  may  by  by-law  provide  benefits  under  the  pension 
plan  established  under  this  section  with  respect  to  services 
performed  prior  to  the  1st  day  of  January,  1957,  by  the  chief 
constables,  constables  and  other  police  officers  of  the  police 
forces  of  the  area  municipalities  who  have  become  members  of 
the  Metropolitan  Police  Force  under  subsection  1  of  section 
200  on  a  basis  not  less  favourable  than  the  basis  required  by 
subsection  2  for  services  after  that  date,  and  in  such  event  the 
Metropolitan  Council,  with  the  like  approval,  may,  for  such 
purpose,  determine, 

(a)  the  extent  to  which  the  provisions  of  subsections  3 
and  14  shall  continue  to  apply; 

(b)  the  payments  to  be  made  to  such  pension  plan  by 
each  area  municipality;  and 

(c)  the  assets  to  be  assigned  or  transferred  under  sub- 
section 12. 

(7)  The  benefits  authorized  by  subsection  6  may  be  pro- 
vided for  such  chief  constables,  constables  and  other  police 
officers  whose  services  with  the  Metropolitan  Police  Force  were 
terminated  by  retirement  with  immediate  pension  benefits 
or  by  death  after  the  1st  day  of  January,  1957,  and  before  the 
date  a  by-law  passed  under  subsection  6  becomes  effective. 

(8)  Any  payments  required  to  be  made  by  an  area  munici- 
pality under  subsection  6  other  than  assets  transferred  or 
assigned  may,  with  the  consent  of  the  Metropolitan  Council,  be 
on  a  deferred  basis  and  raised  in  a  subsequent  year  or  years 
and  any  such  payments  shall  be  deemed  to  be  current  ex- 
penditures. 
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(9)  Any  additional  payments  required  to  be  made  by  the  Additional 
Metropolitan  Corporation  to  provide  the  benefits  authorized  Sietropoutan 
by  subsection  6  may  be  on  a  deferred  basis  and  raised  in  a  Corporation 
subsequent  year  or  years  and  shall  be  deemed  to  be  current 
expenditures.    1960,  c.  72,  s.  6  (2). 

(10)  Every   hief  constable,  constable  and  other  police  officer  Police 

of  an  area  municipality  who  becomes  a  member  of  the  Metro-  participate 
politan  Police  Force  under  section  200  thereupon  becomes  a 
member  of  the  pension  plan  established  or  to  be  established 
under  this  section. 

(11)  Until  a  pension  plan  is  established  under  this  section,  contnbu- 
the  Metropolitan  Board  shall  deduct  by  instalments  7  per  provisional 
cent  of  the  gross  salary  of  each  member  of  the  Metropolitan 

Police  Force  referred  to  in  subsection  10,  and  the  Metropolitan 
Corporation  shall  contribute  an  equivalent  amount  and  shall 
pay  over  to  the  treasurer  of  the  Metropolitan  Corporation 
all  deductions  and  contributions  which  shall  be  held  by  him 
in  trust  in  a  provisional  fund. 

(12)  At  the  request  of  the  Metropolitan  Board,  Srlssltl 

(a)  the  ownership  of  the  assets  of  the  Toronto  Police 
Benefit  Fund; 

(b)  a  sum  equal  to  the  amount  standing  to  the  credit  of 
the  chief  constable,  constables  and  other  police 
officers  of  each  area  municipality,  except  the  City 
of  Toronto,  in  the  pension  plan  of  the  area  muni- 
cipality; and 

(c)  the  interest  of  every  such  police  officer  in  the  pension 
plan  of  an  area  municipality  provided  by  contract 

with  Her  Majesty  in  accordance  with  the  Government  RS-C.  1952, 
Annuties  Act  (Canada)  or  with  an  insurer, 

shall  be  transferred  to  the  provisional  fund  under  subsection  1 1 
until  the  pension  plan  is  established  under  this  section  and 
thereafter  to  such  pension  plan.    1956,  c.  53,  s.  18,  part. 

(13)  The  ownership  of  all  securities  registered  in  the  name  Securities 
of  the  Toronto  Police  Benefit  Fund  shall  be  deemed  to  be  tr^ansferred 
transferred  upon  the  various  registry  books  of  the  issuers  of  bSo^kl'^*"^^ 
such  securities  to  the  name  of  the  Metropolitan  Toronto 

Police  Benefit  Fund.    1957,  c.  81,  s.  35. 

(14)  Where  any  area  municipality  is  committed  to  make  Payments 

^      '     ^      .  ^  •    ^       4.1  •  I  (  for  which 

payments  in  any  year  mto  the  pension  plan  01  any  area  area 
municipality  or  the  Toronto  Police  Benefit  Fund  with  respect  ^^mlfted*^ 
to  past  services  of  any  chief  constable,  constable  or  other 
police  officer,  the  area  municipality  shall  pay  over  in  such 
year  the  amounts  for  which  it  is  so  committed  to  the  pro- 
visional fund  under  subsection  1 1  until  the  pension  plan  is 
established  under  this  section  and  thereafter  to  such  pension 
plan. 
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(15)  When  a  pension  plan  is  established  under  this  section, 
the  assets  of  the  provisional  fund  shall  be  transferred  thereto. 

(16)  The  Metropolitan  Board  shall  establish,  effective  on 
and  after  the  1st  day  of  January,  1957,  a  sick  leave  credit 
plan  for  the  chief  constable,  constables  and  other  police 
officers  who  are  members  of  the  Metropolitan  Police  Force, 
and  shall  provide  therein  for  sick  leave  credits  at  least  equiva- 
lent to  those  to  which  each  such  person  would  have  been 
entitled  if  he  had  remained  a  member  of  a  police  force  in  an 
area  municipality  and  shall  place  to  the  credit  of  each  such 
person  the  sick  leave  credits  standing  to  his  credit  in  the  plan 
of  the  area  municipality. 

(17)  Where  a  chief  constable,  constable  or  other  police 
officer  of  an  area  municipality  becomes  a  member  of  the 
Metropolitan  Police  Force  under  section  200,  the  Metropolitan 
Board  shall  provide,  during  the  first  year  he  is  such  a  member, 
for  holidays  with  pay  at  least  equivalent  to  those  to  which 
such  police  officer  would  have  been  entitled  if  he  had  remained 
a  member  of  the  police  force  of  the  area  municipality.  1956, 
c.  53,  s.  18,  part. 


203. — (1)  The  Metropolitan  Corporation  shall  be  deemed 


Metropolitan  MAGISTRATES 

Corporation 

deemed 

city  under  ^   '  » x 

^•fjg-  ^^^°'  to  be  a  city  for  the  purposes  of  The  Magistrates  Act. 

Application        (2)   The  Magistrates  Act  does  not  apply  to  the  City  of 
aiste"  ^^^^'  Toronto  and  any  reference  to  the  City  of  Toronto  in  that 

Act  shall  be  deemed  to  be  a  reference  to  the  Metropolitan 

Corporation.    1956,  c.  53,  s.  18,  part. 


Use  of 
buildings 


204.  The  Metropolitan  Corporation  may  for  the  purposes 
of  the  magistrates  assigned  to  the  Metrop>olitan  Corporation 
continue  to  use  any  court  room  and  office  accommodation 
provided  by  The  Corporation  of  the  City  of  Toronto  for  the 
purposes  of  the  magistrates  assigned  to  the  City  of  Toronto 
on  the  31st  day  of  December,  1956,  on  such  terms  and  at 
such  rental  as  may  be  agreed  upon  and  failing  agreement 
as  may  be  determined  by  the  Municipal  Board.  1956,  c.  53, 
s.  18,  part. 


Transfer  of 

personal 

property 


205.  At  the  request  of  the  Metropolitan  Corporation, 

{a)  there  shall  be  transferred  to  the  Metropolitan 
Corporation  without  compensation  all  office  supplies 
and  stationery  used  exclusively  for  the  purposes  of 
the  magistrates'  courts  in  the  Metropolitan  Area  on 
the  31st  day  of  December,  1956; 
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(b)  there  shall  be  transferred  to  the  Metropolitan 
Corporation  without  compensation  all  public  personal 
property,  with  the  exception  of  office  supplies  and 
stationery,  used  exclusively  for  the  purposes  of  the 
magistrates'  courts  in  the  Metropolitan  Area  on 
the  15th  day  of  February,  1956; 

(c)  there  shall  be  made  available  to  the  Metropolitan 
Corporation  all  personal  property,  the  use  of  which 
was  shared  by  the  magistrates'  courts  and  any 
department  or  departments  of  any  area  municipality 
on  the  15th  day  of  February,  1956,  to  the  same 
extent  as  the  magistrates  used  the  property  on  the 
15th  day  of  February,  1956,  on  such  terms  as  may  be 
agreed  upon  and  failing  agreement  as  may  be  deter- 
mined by  the  Municipal  Board.  1956,  c.  53,  s.  18, 
part, 

206.  The  Metropolitan  Corjjoration  shall  be  deemed  to  Metropolitan 
be  a  city  for  the  purpose  of  section  151  of  The  Highway  Traffic  deemed^a^"^ 
Act.   1956,  c.  53,  s.  18,  part.  r  s.a  ileo. 

c.'l72 

207.  The  Metropolitan  Corporation  shall  be  deemed  to  Metropolitan 
be  a  municipality  for  the  purpose  of  section  87  of  The  Liquor  deemed^a°'^ 
Licence  Act.   1956,  c.  53,  s.  18,  part.  Srl^s.o. 

I960,  c.  i218 

208.  The  fines  and  penalties  that  but  for  this  Act  would  Penalties 
otherwise  belong  to  an  area  municipality  belong  to  the  Metro- 
politan Corporation.   1956,  c.  53,  s.  18,  part. 


PART  XII 

LICENSING  COMMISSION 

200.  In  this  Part,   "Licensing  Commission"   means  theinterpre- 
licensing  commission   established   for  The   Municipality  of 
Metropolitan  Toronto  under  this  Part.     1956,  c.  53,  s.  18, 
part. 

210. — (1)  There  shall  be  a  licensing  commission  for  The  Licensing 
Municipality  of  Metropolitan  Toronto  to  be  known  as  Metro-  Commission 
politan  Licensing  Commission  composed  of, 

(a)  the  chairman  of  the  Metropolitan  Council  or  his 
delegate;  and 

(b)  two    magistrates    designated    by    the    Lieutenant 
Governor  in  Council. 

(2)  The    chairman    of    the    Metropolitan    Council    may  chairman 
designate  any  member  of  the  Metropolitan  Council  to  be  his  delegate  °^"* 
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delegate  at  any  or  all  of  the  meetings  of  the  Licensing  Com- 
mission.  1956,  c.  53,  s.  18,  part. 

and  qSufrum  ^^)  ^^^  Licensing  Commission  shall  elect  a  chairman  and 
may  elect  a  vice-chairman,  and  a  majority  of  the  members  of 
the  Licensing  Commission  constitutes  a  quorum.    1960,  c.  72, 

s.  7. 

Powers  211. — (1)  The  Licensing  Commission  has  all  the  powers 

that  may  be  exercised, 

{a)  by  boards  of  commissioners  of  police  under, 

^'249  ■  ^^^°'  (•)  paragraphs  1,  4  and  6  of  section  395  of  The 

Municipal  Act. 

(ii)  paragraphs  7  and  8  of  subsection  1  of  section 
399  of  The  Municipal  Act, 

(iii)  paragraphs  4,  5,  12  and  14  of  section  401  of 

The  Municipal  Act; 

(b)  by  councils  of  cities  under  paragraph  1  of  section  390 
of  The  Municipal  Act.   1956,  c.  53,  s.  18,  part. 

^**®'"  (2)  The  Metropolitan  Council,  by  reference  to  the  pro- 

visions of  any  Act,  may  by  by-law  authorize  the  Licensing 
Commission  to  exercise  the  powers  of  any  area  municipality 
or  board  of  commissioners  of  police  with  respect  to  the 
licensing,  revoking  of  a  licence,  regulating,  governing,  pro- 
hibiting or  limiting  of  any  trade,  calling,  business  or  occupation 
or  the  person  carrying  on  or  engaged  in  it  and  upon  being  so 
authorized  the  Licensing  Commission  may  exercise  such 
powers.    1956,  c.  53,  s.  18,  part;  1960,  c.  72,  s.  8. 

Commission       212,  The  Licensing  Commission  has  the  same  power  to 

may  summon  summon  and  examine  witnesses  on  oath  as  to  anv  matter 
witnesses  ,       •  ,       ,  •  r  •  ,     ,     '• 

connected  with  the  execution  of  its  powers  and  duties  or  as 

to  any  matter  respecting  any  licence  issued  before  the  1st  day 

of  January,  1957,  by  any  body  that  formerly  exercised  the 

powers  now  vested  in  the  Licensing  Commission,  to  enforce 

their  attendance  and  to  compel  them  to  give  evidence  and 

produce  documents  and  things,  as  is  vested  in  any  court  of  law 

in  civil  cases.    1957,  c.  81,  s.  36. 

By-laws  213.  Where  a  by-law  of  the  Licensing  Commission  passed 

under  a  provision  of  The  Municipal  Act  or  any  other  Act  is 
applicable  to  an  area  municipality,  any  by-law  of  the  area 
municipality  passed  under  the  same  provision  of  The  Muni- 
cipal Act  or  any  other  Act  has  no  effect  and  the  area  muni- 
cipality does  not  have  power  to  pass  such  a  by-law  while  the 
by-law  passed  by  the  Licensing  Commission  is  in  effect  in 
such  area  municipality.   1956,  c.  53,  s.  18,  part. 
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214.  All  the  powers  and  duties  of  a  board  of  commissioners  Powers  of 
of  police  under  The  Municipal  Act  or  any  other  Act  and  all  commts- 
the  powers  and  duties  of  the  Board  of  Commissioners  of  poj^cg^o'^be 
Police  for  the  City  of  Toronto  under  any  special  Act,  except  by^city^of 
those  which  by  this  Act  are  exercised  by  the  Licensing  Com-  Toronto 
mission   or   the    Metropolitan    Board   of    Commissioners   of 

Police,  shall  after  the  1st  day  of  January,  1957,  be  exercised  by 
the  council  of  the  City  of  Toronto.    1956,  c.  53,  s.  18,  part. 

215.  Sections  247  and  248  and  Part  XXI  of  The  Municipal  ^^^p^^^^^^^^ 
Act  apply  mutatis  mutandis  to  the  Licensing  Commission  RS.o.  i960. 
and  to  the  by-laws  passed  by  the  Licensing  Commission,  and 

the  Licensing  Commission  shall  fix  the  fees  to  be  paid  for  any 
licence.    1956,  c.  53,  s.  18,  part. 

216.  The  Metropolitan  Corporation  shall  pay  to  the  mem-  Remunera- 
bers  of  the  Licensing  Commission  for  their  services  such  remu-  members 
neration  as  may  be  determined  by  the  Metropolitan  Corpora- 
tion.  1956,  c.  53,  s.  18,  part,  amended. 

PART  XIII 

HOUSING  AND  REDEVELOPMENT 

217. — (1)  The  Metropolitan  Corporation  and  the  Metro- Housing  and 
politan  Council  have  all  the  powers  conferred  on  the  corpora-  ment^^  °^ 
tion  or  council  of  a  municipality  under  The  Housing  Develop-  RS.o.  i960. 
7nent  Act  or  any  other  Act  with  respect  to  housing  or  building 
development,    housing   projects,    temporary   housing   accom- 
modation and  redevelopment  areas  and  with  respect  to  any 
other  matter  concerned  with  the  provision  or  improvement 
of  housing  accommodation.   1953,  c.  73,  s.  176  (1) ;  1957,  c.  81, 
s.  37. 

(2)  Nothing  in  subsection  1  shall  be  deemed  to  limit  or  Powers  of 

.    ^     r  -.1      .1  r    .1  .....  .   ,    area  munici- 

mtenere  with  the  powers  of  the  area  municipalities  with  panties 
respect  to  the  matters  mentioned  in  subsection  1.    1953,  c.  73, 
s.  176  (2). 

218.  \\'ithout  limiting  its  powers  under  subsection  1  of  •*-?j;?®™®".t^ 
!•  ^^  •  With  munici- 

section  217,  the  Metropolitan  Corporation,  paiities 

(a)  shall  be  deemed  to  be  a  governmental  authority 
within  the  meaning  of  section  17  of  The  Housing 
Development  Act;  and 

(b)  may  enter  into  agreements  with  any  area  munici- 
pality for  sharing  or  contributing  to  the  costs  incurred 
by  the  area  municipality  in  exercising  any  of  its 
powers  with  respect  to  the  matters  mentioned  in 
subsection  1  of  section  217.  1953,  c.  73,  s.  177;  1957, 
c.  81,  s.  38. 
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PART  XIV 


PLANNING 


Metropoli- 
tan Toronto 
Planning 
Area 


219. — (1)  The  Metropolitan   Toronto   Planning  Area   is 
hereby  continued. 


SunPc"pa!ity  (2)  The  Metropolitan  Corporation  shall  be  the  designated 
R.s.o.  1960,  municipality  within  the  meaning  of  The  Planning  Act  for  the 
^'  ^®®  purposes  of  the  said  planning  area. 


Planning 
board 


Subsidiary 

planning 

aresM 


Dissolution 
of  Toronto 
and  York 
Planning 
Area 


Proviso 


Subsidiary 
plans 


(3)  The  planning  board  for  the  planning  area  shall  be 
consituted  as  provided  in  The  Planning  Act  except  that  the 
membership  of  the  board  shall  at  all  times  include  two  persons 
recommended  by  The  Metropolitan  School  Board  and  ap- 
proved, before  the  1st  day  of  April,  1960,  by  the  Minister  of 
Planning  and  Development  or,  after  that  date,  by  the  Minister 
of  Municipal  Affairs. 

(4)  Subject  to  subsection  5,  all  planning  areas  and  sub- 
sidiary planning  areas  established  before  the  2nd  day  of  April, 
1953,  which  are  included  in  The  Metropolitan  Toronto  Plan- 
ning Area,  are  subsidiary  planning  areas  within  the  said 
planning  area. 

(5)  On  the  day  The  Metropolitan  Toronto  Planning  Area 
is  defined,  the  planning  area  constituted  under  The  Planning 
Act  and  consisting  of  the  whole  of  the  County  of  York,  and 
the  Toronto  and  York  Planning  Board,  are  dissolved. 

(6)  Nothing  in  subsection  4  affects  any  official  plan  in 
effect  in  any  subsidiary  planning  area. 

(7)  When  the  Minister  has  approved  an  official  plan  adopted 
by  the  Metropolitan  Council, 

{a)  any  official  plan  then  in  effect  in  a  subsidiary  planning 
area  affected  thereby  shall  be  amended  to  conform 
therewith ; 

{b)  no  official  plan  of  a  subsidiary  planning  area  shall  be 
adopted  that  does  not  conform  therewith; 

(c)  no  public  work,  as  defined  in  The  Planning  Act,  shall 
be  undertaken,  and  no  by-law  shall  be  passed,  by 
any  municipality  or  local  board  within  The  Metro- 
politan Toronto  Planning  Area,  that  does  not  con- 
form therewith.  1953,  c.  73,  s.  179;  1957,  c.  81,  s.  39, 
amended. 


of'^R  s  o'°"  220.— (1)  The  Metropolitan  Corporation  shall  be  deemed 

I960,  c.  296  to  be  a  municipality  for  the  purposes  of  sections  1   to  19, 

poiitan  23  to  25,  28,  ^3  and  34  of  l^he  Planning  Act  and  no  area 

orporation  niunicipality  shall  be  deemed  to  be  a  municipality  for  the 
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purposes  of  section  7  of  The  Planning  Act  with  respect  to  the 
financial  requirements  of  the  board  of  The  Metropolitan 
Toronto  Planning  Area.  1953,  c.  73,  s.  180;  1957,  c.  81,  s.  40; 
1960,  c.  72,  s.  9  (1). 

(2)  The  Metropolitan  Corporation  may  enter  into  agree- Agreement 

...  .   .      i.^.  I    J-         i  re  plans  of 

ments  with  area  municipalities  or  persons  relating  to  con- subdivision 

ditions   of  approval   of   plans  of   subdivision   and   shall   be 

deemed   to  have  always  had  authority  to  enter  into  such 

agreements.    1960,  c.  72,  s.  9  (2). 

221.  The  scope  and  general  purpose  of  the  official  plan  scope  and 

for  The  Metropolitan  Toronto  Planning  Area  includes,  Sf  o?ncfai 

plan 
(a)  land  uses  and  consideration  generally  of  industrial, 

agricultural,  residential  and  commercial  areas; 
(6)  ways  of  communication; 
(c)  sanitation; 

{d)  green  belts  and  park  areas; 
{e)  public  transportation, 

and  such  other  matters  as  the  Minister  of  Municipal  Affairs 
may  from  time  to  time  define  under  The  Planning  Act.  1953, 
c.  73,  s.  181;  1957,  c.  81,  s.  41. 

222.  Except  as  provided  in  this  Part,  the  provisions  of  Application 
The  Planning  Act  continue  to  apply.  1953,  c.  73,  s.  182;  1957,  i96o;  c.  296 
c.  81,  s.  42. 

PART  XV 

PARKS,  RECREATION  AREAS,  ETC. 

223. — (1)  The  Metropolitan  Council  may  pass  by-laws  for  Acquiring 
acquiring  land  for  and  establishing,  laying  out  and  improving ^arks^etc. 
and  maintaining  public  parks,  zoological  gardens,  recreation 
areas,  squares,  avenues,  boulevards  and  drives  in  the  Metro- 
politan Area  or  in  any  adjoining  local  municipality  in  the 
County  of  Ontario  or  the  County  of  Peel  or  in  any  local 
municipality  in  the  County  of  York,  and  for  exercising  all  or 
any  of  the  powers  that  are  conferred   on   boards  of  park 
management  bv  The  Public  Parks  Act.     1953,  c.  73,  s.  184;  R.s.o.  i960. 
1956,  c.  53,  s.  19.  ""■  ^^^ 

(2)  Paragraphs  65  and  66  of  section  377  of  The  Municipal  ^^gi^^^i^'^ 
Act  apply  mutatis  mutandis  to  the  Metropolitan  Corpora-  i96o',  c.  249 
tion.    1955,  c.  50,  s.  19. 

224. — (1)  Where  the  Metropolitan  Corporation   has  ac- Payments 
quired  land  under  section  223,  the  Metropolitan  Council  may  taxes 
agree  to  pay  annually  to  the  area  municipality  or  other  local 
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ProviBO 


municipality  in  which  the  land  is  situate  a  sum  not  exceeding 
the  amount  that  would  have  been  payable  to  the  munici- 
pality as  taxes  in  the  year  of  acquisition  if  the  land  were  not 
exempt  from  taxation. 

(2)  Subsection  1  does  not  apply  where  the  land  acquired  by 
the  Metropolitan  Corporation  was  acquired  from  the  munici- 
pality in  which  the  land  was  situate  or  from  a  local  board 
thereof  and  at  the  time  of  acquisition  was  used  as  a  public 
park,  recreation  area,  square,  avenue,  boulevard  or  drive. 
1953,  c.  73,  s.  185. 


Existing: 

debenture 

liability 


of^lxi^t^ng''  226.— (1)  For  the  purposes  of  section  223,  the  Metro- 
parks,  etc.  politan  Council  may  with  the  approval  of  the  Municipal 
Board  by  by-law  assume  any  existing  public  park,  zoological 
gardens,  recreation  area,  square,  avenue,  boulevard  or  drive 
vested  in  any  area  municipality  or  in  any  local  board  thereof, 
and  upon  the  passing  of  the  by-law  the  public  park,  zoological 
gardens,  recreation  area,  square,  avenue,  boulevard  or  drive 
vests  in  the  Metropolitan  Corporation.  1953,  c.  73,  s.  186  (1); 
1956,  c.  53,  s.  20  (1). 

(2)  Where  the  Metropolitan  Corporation  assumes  any  exist- 
ing public  park,  zoological  gardens,  recreation  area,  square, 
avenue,  boulevard  or  drive  vested  in  any  area  municipality 
or  local  board  thereof, 

(a)  no  compensation  or  damages  shall  be  payable  to 
the  area  municipality  or  local  board ; 

(b)  the  Metropolitan  Corporation  shall  thereafter  pay 
to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon 
any  outstanding  debentures  issued  by  the  area 
municipality  in  respect  of  the  property  assumed. 
1953,  c.  73,  s.  186  (2);  1956,  c.  53,  s.  20  (2). 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any 
payment  as  required  b}'  clause  b  of  subsection  2,  the  area 
municipality  may  charge  the  Metropolitan  Corporation  in- 
terest at  the  rate  of  one-half  of  1  per  cent  for  each  month 
or  fraction  thereof  that  the  payment  is  overdue. 

doubts*^  *^*^  (4)  In  theevent  of  any  doubt  as  to  whether  any  outstanding 
debenture  or  portion  thereof  was  issued  in  respect  of  the 
property  assumed,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

2'J^'J^'   ^  *      (5)  Nothing  in  this  section  authorizes  the  Metropolitan 
lands  exempt  ^^  .,  f     i       .        t     •        •       >^.  c  <^ 

Council  to  assume  any  of  the  lands  in  the  City  of  Toronto 

from  time  to  time  made  available  to  the  Canadian  National 

Exhibition  Association.   1953,  c.  73,  s.  186  (3-5). 


Default 
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226. —  (1)  For  the  purposes  of  section  223,  all  land  com- Lands  on 
prising  Toronto  Islands  owned  by  the  City  of  Toronto  and  is?and8° 
all  rights  of  the  City  of  Toronto  to  use  and  occupy  land  *''^'^^^®''™'* 
comprising  Toronto  Islands  owned  by  The  Toronto  Harbour 
Commissioners,  except  such  portions  of  all  such  lands  as  are 
set  aside  and  used  or  required  for  the  purposes  of  the  Toronto 
Island  Airport,  are  vested  in  the  Metropolitan  Corporation 
as  of  the  1st  day  of  January,  1956,  subject  to  the  provisions 
of  then  existing  leases,  and,  subject  to  subsection  2,  no  com- 
pensation or  damages  shall  be  payable  to  the  City  of  Toronto 
in  respect  thereof. 

(2)  The  Metropolitan  Corporation  shall  pay  to  the  Citv  Metropolitan 

r  r^^  ,  '   Corporation 

ot    lorontO,  liability 

(a)  before  the  due  date  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  de- 
bentures issued  by  the  City  of  Toronto  for  the 
purposes  of  the  land  and  rights  vested  by  this  section 
in  the  Metropolitan  Corporation; 

(6)  the  amount  approved  by  the  Municipal  Board  and 
expended  by  the  City  of  Toronto,  but  not  deben- 
tured,  for  shore  protection  of  Algonquin  Island; 

(c)  the  amount  approved  by  the  Municipal  Board  and 
expended  by  the  City  of  Toronto,  but  not  deben- 
tured,  for  acquisition  of  leasehold  interests  and 
clearing  of  sites; 

(d)  such  amount  for  personal  property,  exclusive  of 
leaseholds,  transferred  to  the  Metropolitan  Cor- 
poration as  may  be  mutually  agreed  upon  between 
the  Metropolitan  Corporation  and  the  City  of 
Toronto ; 

(e)  the  amount  of  the  expenses  incurred  by  the  City  of 
Toronto  after  the  1st  day  of  January,  1956,  with 
respect  to  the  operation  and  maintenance  of  the 
land  and  rights  vested  by  this  section  in  the  Metro- 
politan Corporation 

(3)  Where  any  portion  of  the  land  and  rights  vested  by  use  by 
this  section  in  the  Metropolitan  Corporation  is  being  used  Toronto 
by  the  City  of  Toronto  for  the  purpose  of  providing  municipal 
services  other  than  park  and  recreation  services,  the  City 

of  Toronto  may  continue  to  use  such  portion  rent  free  so  long 
as  it  is  required  to  provide  such  municipal  services. 


(4)  The  Metropolitan  Corporation  shall  pay  to  the  City  Metropolitan 
of  Toronto  annually  such  amount  for   the   lighting,  refuse  nabfeTfo""" 
collection   and   disposal    services   provided    by   the   City   of  "*^*'"*^' ®*'^- 
Toronto  in  respect  of  the  land  and  rights  vested  by  this 
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section  in  the  MetropKjHtim  Corporation  as  may  be  mutually 
agreed  upon  between  the  Metropolitan  Corporation  and  the 
City  of  Toronto. 

LAnds^not  (5)  jf  ^jjy  ^f  ^-^g  j^^^^j  vested  by  this  section  in  the  Metro- 

''ur'^oses  politan  Corporation  and  any  land  comprising  Toronto  Islands, 
which  is  hereafter  conveyed  by  The  Toronto  Harbour  Com- 
missioners to  the  Metropolitan  Corporation,  ceases  to  be 
used  for  any  of  the  purposes  of  section  223,  the  Metropolitan 
Corporation  shall  thereupon  transfer  such  land  to  the  City 
of  Toronto  and  no  compensation  or  damages  shall  be  payable 
to  the  Metropolitan  Corporation  in  respect  thereof;  provided 
this  subsection  does  not  apply  to  any  land  so  long  as  it  con- 
tinues to  be  used  as  at  the  1st  day  of  January,  1956,  under 
any  then  existing  lease  or  renewal  or  extension  thereof. 

of'doufts  (^)  ^"   ^^^  event  of  any  doubt  as  to  whether  any  out- 

standing debenture  or  portion  thereof  was  issued  for  the 
purposes  of  the  land  and  rights  vested  by  this  section  in  the 
Metropolitan  Corporation  or  of  failure  to  agree  as  to  the 
amount  to  be  paid  for  the  personal  property  transferred  to 
the  Metropolitan  Corporation  or  as  to  the  amount  to  be 
paid  for  lighting,  refuse  collection  and  disposal  services  pro- 
vided by  the  City  of  Toronto,  the  Municipal  Board,  upon 
application,  may  determine  the  matter,  and  its  decision  is 
final.    1956,  c.  53,  s.  21. 


PART  XVI 

Finances 

tatkm'^*  227.  In  this  Part,  "rateable  property"  includes  business 

R.s.o.  I960,  and  other  assessment  made  under  The  Assessment  Act.    1953, 
""  ^  c.  73,  s.  188. 

Investment       228.  Section  302  of  The  Municipal  Act  applies  mutatis 

of  moneys  .  ^'^ 

not  mutandis  to  the  Metropolitan  Corporation.    1957,  c.  81,  s.  43. 

immediately 

required 

R.S.O.  1960, 

c-  249  YEARLY  LEVIES   AND   ESTIMATES 

^tfmates  229.— (1)  The  Metropolitan  Council  shall  in  each  year 

prepare  and  adopt  estimates  of  all  sums  required  during  the 
year  for  the  purposes  of  the  Metropolitan  Corporation, 
including  the  sums  required  by  law  to  be  provided  by  the 
Metropolitan  Council  for  school  purposes  and  for  any  local 
board  of  the  Metropolitan  Corporation,  and  such  estimates 
shall  set  forth  the  estimated  revenues  and  expenditures  in  such 
detail  and  according  to  such  form  as  the  Department  may 
from  time  to  time  prescribe.    1953,  c.  73,  s.  189  (1). 
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(2)  In  preparing  the  estimates,  the  MetropoHtan  Council  Allowance 
shall  make  due  allowance  for  a  surplus  of  any  previous  year  made  in 
which  will  be  available  during  the  current  year  and  shall 
provide  for  any  operating  deficit  of  any  previous  year  and  for 
such  reserves  within  such  limits  as  to  type  and  amount  as  the 
Department  may  approve  but  shall  not  make  any  allowance 
for  payments  to  be  received  during  the  current  year  under 
The  Municipal  Unconditional  Grants  Act.    1958,  c.  68,  s.  19.  RfgO.  i960. 

230. — (1)  The  Metropolitan  Council  shall  in  each  year  Levy  on 
levy  against  the  area  municipalities  a  sum  sufficient,  cipaiities 

(a)  for  payment  of  the  estimated  current  annual  expen- 
ditures as  adopted ; 

{b)  for  payment  of  all  debts  of  the  Metropolitan  Cor- 
poration falling  due  within  the  year  as  well  as 
amounts  required  to  be  raised  for  sinking  funds  and 
principal  and  interest  payments  or  sinking  fund 
requirements  in  respect  of  debenture  debt  of  area 
municipalities  for  the  payment  of  which  the  Metro- 
politan Corporation  is  liable  under  this  Act.  1953, 
c.  73,  s.  190(1);1959,  c.  65,  s.  10. 

(2)  The  Metropolitan  Council  shall  ascertain  and  by  by-law  Apportion- 
direct  what  portion  of  the  sum  mentioned  in  subsection  1  ^^^ 
shall  be  levied  against  and  in  each  area  municipality. 

(3)  The  amount  levied  under  subsection  1  for  public  school  Public 

1     11  t  -1  1  .....      school 

purposes  shall  be  apportioned  among  the  area  municipalities  purposes 

in  the  proportion  that  the  whole  rateable  property  rateable  for 

public  school  purposes  in  each  of  the  area  municipalities  bears 

to  the  whole  rateable  property  rateable  for  public  school 

purposes  in   the  Metropolitan  Area,  according  to  the  last 

revised  assessment  rolls. 

(4)  The  amount  levied  under  subsection  1  for  secondary  secondary 
school  purposes  shall  be  apportioned  among  the  area  munici-  purposes 
palities  in  the  proportion  that  the  whole  rateable  property 
rateable  for  secondary  school  purposes  in  each  of  the  area 
municipalities  bears  to  the  whole  rateable  property  rateable 

for   secondary   school    purposes   in   the   Metropolitan   Area, 
according  to  the  last  revised  assessment  rolls. 

(5)  All  other  amounts  levied  under  subsection  1  shall  be  other 
apportioned  among  the  area  municipalities  in  the  proportion  p"''p°^* 
that  the  whole  rateable  property  in  each  area  municipality 
bears  to  the  whole  rateable  property  in  the  Metropolitan  Area, 
according  to  the  last  revised  assessment  rolls.     1953,  c.  73, 

s.  190  (2-5). 
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Apportion- 
ment where 
all  rolls 
not  revised 


Adjustment 


Fixed 

assessments, 
etc.,  not 
to  apply 


R.S.O. 
c.  23 


1960. 


Assessment 
upon  which 
levy  appor- 
tioned to 
include 
valuations 
on 

properties 
for  which 
payments 
in  lieu  of 
taxes  paid 


(6)  Notwithstanding  subsections  3,  4  and  5,  the  Metro- 
poHtan  Council  may  pass  its  by-law  under  subsection  2  before 
the  assessment  rolls  of  all  the  area  municipalities  are  revised 
by  the  courts  of  revision,  and  in  that  case  the  levies  shall  be 
apportioned  among  the  area  municipalities  according  to  the 
last  revised  assessment  rolls  of  those  area  municipalities  whose 
assessment  rolls  have  been  so  revised  and  the  assessment  rolls 
as  returned  of  those  area  municipalities  whose  assessment 
rolls  have  not  been  so  revised. 

(7)  Where  the  by-law  under  subsection  2  is  passed  as 
provided  in  subsection  6,  the  Metropolitan  Council  shall, 
forthwith  after  the  assessment  rolls  of  all  the  area  munici- 
palities have  been  revised  by  the  courts  of  revision,  amend  the 
by-law  so  as  to  make  the  apportionments  among  the  area 
municipalities  according  to  the  assessment  rolls  as  so  revised, 
and, 

(a)  where  the  moneys  levied  against  an  area  municipality 
are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase 
to  the  treasurer  of  the  Metropolitan  Corporation; 
and 

(b)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  to  the 
treasurer  of  the  Metropolitan  Corporation  only  the 
reduced  levy  or,  if  the  original  levy  has  been  paid  by 
the  area  municipality,  the  treasurer  of  the  Metro- 
politan Corporation  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality, 
1955,  c.  50,  s.  20  (1). 

(8)  The  apportionment  of  the  levy  among  the  area  munici- 
palities as  provided  for  in  subsections  2  to  5  shall  be  based  on 
the  full  value  of  all  rateable  property,  and  no  fixed  assessment 
other  than  a  fixed  assessment  under  section  39  of  The  Assess- 
ment Act  or  partial  or  total  exemption  from  assessment  or 
taxation  applies  thereto,  except  as  provided  in  section  4 
of  The  Assessment  Act.  1953,  c.  73,  s.  190  (6);  1955,  c.  50, 
s.  20  (2). 

(9)  Notwithstanding  anything  in  this  section,  the  assess- 
ment upon  which  the  levy  among  the  area  municipalities 
shall  be  apportioned  shall  include  the  valuations  of  all  prop- 
erties for  which  payments  in  lieu  of  taxes  are  paid  by  the 
Crown  in  right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  thereof  or  The 
Hydro-Electric  Power  Commission  of  Ontario  to  any  area 
municipality.    1957,  c.  81,  s.  45  (1). 
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(10)  One  by-law  or  several  by-laws  for  making  the  levies  Levy 
may  be  passed  as  the  Metropolitan  Council  may  deem  ex-   ^'^^^^ 
pedient. 

(11)  The  clerk  of  the  Metropolitan  Corporation  shall  forth- ^ertiflcate 
with   after  the  metropolitan   levies  have  been   apportioned 
certify  to  the  clerk  of  each  area  municipality  the  amount  that 

has  been  so  directed  to  be  levied  therein  for  the  then  current 
year  for  metropolitan  purposes  showing  separately  the 
amounts  required  for  public  school  purposes,  secondary  school 
purposes  and  general  purposes.    1953,  c.  73,  s.  190  (7,  8). 

(12)  Subject  to  subsections  5,  6  and  7  of  section  57  of  Thei,ocai  levies 

Assessment  Act,  in  each  area  municipality,  the  metropolitan  p°nTan^°' 
,  purposes 

**^^>'  R.S.O.  1960. 

(a)  for  public  school  purposes,  shall  be  calculated  and"' 
levied  upon  the  whole  rateable  property  rateable  for 
public  school  purposes; 

(b)  for  secondary  school  purposes,  shall  be  calculated 
and  levied  upon  the  whole  rateable  property  rate- 
able for  secondary  school  purposes;  and 

(c)  for  all  other  purposes,  shall  be  calculated  and  levied 
upon  the  whole  rateable  property  rateable  for  such 
purposes, 

within  such  area  municipality  according  to  the  last  revised 
assessment  roll  thereof.  1953,  c.  73,  s.  190  (9);  1955,  c.  50, 
s.  20  (3). 

(13)  All  moneys  levied  against  an  area  municipality  underpayment 
the  authority  of  this  section  shall  be  deemed  to  be  taxes  and 

are  a  debt  of  the  area  municipality  to  the  Metropolitan  Cor- 
poration and  the  treasurer  of  every  area  municipality  shall 
pay  the  moneys  so  levied  to  the  treasurer  of  the  Metropolitan 
Corporation  at  the  times  and  in  the  amounts  specified  by  the 
b^^'-law  of  the  Metropolitan  Council  mentioned  in  subsection 
2.    1953,  c.  73,  s.  190  (10);  1957,  c.  81,  s.  45  (2). 

(14)  If  an  area  municipality  fails  to  make  any  payment  as  Default 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that 

the  payment  is  overdue.    1953,  c.  73,  s.  190  (11). 

231. — (1)  The  Metropolitan  Council  in  each  vear  shall  Metro- 

'  ,  i-it        poutan 

determme,   in  accordance  with   subsections  2  and   3,  what  council  to 
proportion  of  the  total  of  the  sums  to  be  levied  against  the  amounts  to 
area  municipalities  under  section  230  shall  be  raised  by  levy,  by^evy  on 

business 

(a)  on  the  total  of,  ^^^^ 

(i)  the  assessment  for  real  property  that  is  used  p'"^'^®''  ^^^ 
as  a  basis  for  computing  business  assessment 
including   the  assessment   for  real   properly 
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Business 
properties 


Residential 
properties 


R.S.O.  1960, 
c.  259 


Yearly 
rates  to 
be  levied 


that  is  rented  and  is  occupied  or  used  by  the 
Crown  in  right  of  Canada  or  any  province  or 
any  board,  commission,  corporation  or  other 
agency  thereof,  or  by  any  municipal  or 
metropolitan  corporation  or  local  board  there- 
of, and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway  lands 
and  pipe  lines  and  the  assessment  of  telephone 
and  telegraph  companies, 

in    the   Metropolitan   Area,   according   to   the   last 
revised  assessment  rolls;  and 

(b)  on  the  total  assessment  for  real  property  in  the 
Metropolitan  Area  according  to  the  last  revised 
assessment  rolls  except  the  assessments  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a. 

(2)  The  amount  to  be  raised  in  each  year  by  levy  on  the 
total  of  the  assessments  under  clause  a  of  subsection  1  shall 
be  a  sum  equal  to  the  proportion  of  the  total  of  the  sums  to 
be  levied  against  the  area  municipalities  under  section  230 
that  the  total  of  the  assessments  under  clause  a  of  subsection  1 
bears  to  the  total  assessment  for  real  property  and  business 
assessment  in  the  Metropolitan  Area  according  to  the  last 
revised  assessment  rolls.    1957,  c.  81,  s.  46,  part. 

(3)  The  amount  to  be  raised  in  each  year  by  levy  on  the 
total  assessment  under  clause  b  of  subsection  1  shall  be  a  sum 
equal  to  the  proportion  of  the  total  of  the  sums  to  be  levied 
against  the  area  municipalities  under  section  230  that  the 
total  assessment  under  clause  b  of  subsection  1  bears  to  the 
total  assessment  for  real  prop)erty  and  business  assessment  in 
the  Metropolitan  Area  according  to  the  last  revised  assess- 
ment rolls  less  the  amount  of  the  estimated  revenue  from 
payments  to  be  received  in  that  year  by  the  Metropolitan 
Corporation  under  section  7  of  The  Municipal  Unconditional 
Grants  Act.    1957,  c.  81,  s.  46,  part;  1960,  c.  72,  s.  10. 

(4)  The  Metropolitan  Council  in  each  year  shall  require 
each  area  municipalit>-  to  levy, 

(a)  on  the  whole  of, 

(i)  the  assessment  for  real  property  that  is  used 
as  the  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
is  rented  and  is  occupied  or  used  by  the  Crown 
in  right  of  Canada  or  any  province  or  any 
board,     commission,    corporation    or    other 
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agency  thereof,  or  by  any  municipal  or  metro- 
politan corporation  or  local  board  thereof,  and 
(ii)  the  business  assessment,  and 
(iii)  the    assessment    for    mineral    lands,    railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines  and  the  assessment  of  telephone 
and  telegraph  companies, 
according  to  the  last  revised  assessment  roll,  a  sum 
equal  to  the  proportion  of  the  amount  required  to  be 
raised  under  subsection  2  that  the  whole  of  such 
assessments  bears  to  the  total  of  such  assessments  in 
the  Metropolitan  Area  according  to  the  last  revised 
assessment  rolls;  and 

(b)  on  the  whole  of  the  assessment  for  real  property, 
except  the  assessment  for  real  property  mentioned 
in  subclause  i  and  iii  of  clause  a,  according  to  the 
last  revised  assessment  roll,  a  sum  equal  to  the 
proportion  of  the  amount  required  to  be  raised  under 
subsection  3  that  the  whole  of  such  assessment  bears 
to  the  total  of  such  assessments  in  the  Metropolitan 
Area  according  to  the  last  revised  assessment  rolls. 
1957,  c.  81,  s.  46,  part;  1959,  c.  65,  s.  11. 

RESERVE    FUNDS 

232. — (1)  The  Metropolitan  Council  may  in  each  year,  if  Reserve 
authorized  by  a  two-thirds  vote  of  the  members  present  at  a 
meeting,  provide  in  the  estimates  for  the  establishment  or 
maintenance  of  a  reserve  fund  for  any  purpose  for  which  it  has 
authority  to  spend  funds. 

(2)  The  moneys  raised  for  a  reserve  fund  established  under  investments 
subsection  1  shall  be  paid  into  a  special  account  and  may  be  ^"**  income 
invested  in  such  securities  as  a  trustee  may  invest  in  under 

The  Trustee  Act,  and  the  earnings  derived  from  the  investment  r.s.o.  i960, 
of  such  moneys  form  part  of  the  reserve  fund.  °*  '*^^ 

(3)  The  moneys  raised  for  a  reserve  fund  established  under  Expenditure 
subsection  1  shall  not  be  expended,  pledged  or  applied  to  any  fjjnd^'^^^ 
purpose  other  than  that  for  which  the  fund  was  established  moneys 
without  the  approval  of  the  Department. 

(4)  The  auditor  in  his  annual  report  shall  report  on  the  Auditor  to 
activities  and  position  of  each  reserve  fund  established  under  rl^rve^" 
subsection  1.    1953,  c.  73,  s.  191.  f""<is 

TEMPORARY   LOANS 

233. — (1)  The    Metropolitan    Council    may    by    by-law,  current 
either  before  or  after  the  passing  of  by-laws  for  imposing  levies   °""°^^"*^* 
on  the  area  municipalities  for  the  current  year,  authorize  the 
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chairman  and  treasurer  to  borrow  from  time  to  time  by  way  of 
promissory  note  such  sums  as  the  MetropoHtan  Council  may 
deem  necessary  to  meet,  until  the  levies  are  received,  the 
current  expenditures  of  the  Metropolitan  Corporation  for  the 
year,  including  the  amounts  required  for  principal  and  in- 
terest falling  due  within  the  year  upon  any  debt  of  the  Metro- 
politan Corporation,  and  the  sums  required  by  law  to  be 
provided  by  the  Metropolitan  Council  for  school  purposes 
and  for  any  local  board  of  the  Metropolitan  Corporation. 

bo'"owin°s  ^^^  ^^^  amount  that  may  be  borrowed  in  any  year  for  the 
purposes  mentioned  in  subsection  1  shall  not,  except  with  the 
approval  of  the  Municipal  Board,  exceed  70  per  cent  of  the 
total  amount  of  the  estimated  revenues  of  the  Metropolitan 
Corporation  as  set  forth  in  the  estimates  adopted  for  the  year. 
1953,  c.  73,  s.  192  (1,2). 

Temporary         (3)  Until  such  estimates  are  adopted,  the  limitation  upon 

application  ^    '     .  •■       ,    i  i  •  ^      i     n  -it 

of  estimates  borrowuig  prescribed   bv  subsection   2  shall  temporarily  be 

of  DrficcdinfiT  o    i  -  ■  -^ 

year  calculated  upon  the  estimated  revenues  of  the  Metropolitan 

Corporation  as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year.  1953,  c.  73,  s.  192  (3),  amended. 


Exclusion 
from 

estimated 
revenues 


(4)  For  the  purposes  of  subsections  2  and  3,  estimated 
revenues  shall  not  include  revenues  derivable  or  derived  from 
the  sale  of  assets,  borrowings  or  issues  of  debentures  or  from 
a  surplus  including  arrears  of  levies  and  proceeds  from  the  sale 
of  assets. 


Protection 
of  lender 


(5)  The  lender   is   not  bound   to  establish   the  necessity 
of  borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution  of 

promissory 

notes 


Creation 
of  charge 


(6)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Metropolitan 
Corporation  and  signed  by  the  chairman  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when  such 
money  is  actually  lent. 

(7)  The  Metropolitan  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the  purposes 
mentioned  in  this  section  shall,  with  interest  thereon,  be  a 
charge  upon  the  whole  or  any  part  or  parts  of  the  revenues  of 
the  Metropolitan  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received; 
provided  that  such  charge  does  not  defeat  or  affect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 
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(8)  Any  agreement  entered  into  under  subsection  7  shall  be  Execution  of 
sealed  with  the  corporate  seal  and  signed  by  the  chairman  and  ^^'■e®'"®"*^ 
treasurer. 

(9)  If  the  Metropolitan  Council  authorizes  the  borrowing  of  exc^gg^^jfr/" 
or  borrows  any  larger  amount  than  is  permitted  under  this  rowings 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(10)  If  the  Metropolitan  Council  authorizes  the  application  Penalty  for 
of  any  revenues  of  the  Metropolitan  Corporation  charged  ^on^of  '°* 
under  the  authority  of  this  section  otherwise  than  in  repay-  M^t?"-®^  ^^ 
ment  of  the  loan  secured  by  such  charge,  the  members  whoPo'Jj*^^! 
vote  for  such  application  are  personally  liable  for  the  amount 

so  applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(11)  If  any  member  of  the  Metropolitan  Council  or  officer  of  mlsappiica- 
the  Metropolitan  Corporation  applies  any  revenues  so  charged  *^°  g^Jes  by 
otherwise  than  in  repayment  of  the  loan  secured  by  such  officials 
charge,  he  is  personally  liable  for  the  amount  so  applied, 

which  may  be  recovered  in  any  court  of  competent  jurisdiction. 

(12)  Subsections  9,  10  and  11  do  not  apply  to  the  Metro- saving 
politan  Council  or  any  member  of  the  Metropolitan  Council  or  penalties 
officer  of  the  Metropolitan  Corporation  acting  under  an  order 

or  direction  issued  or  made  under  the  authority  of  Part  III  of 
The  Department  of  Municipal  Affairs  Act,  nor  do  they  apply i^|-0-  i^^o- 
in  any  case  where  application  of  the  revenues  of  the  Metro- 
politan Corporation  is  made  with  the  consent  of  the  lender  in 
whose  favour  a  charge  exists.    1953,  c.  73,  s.  192  (4-12). 

DEBT 

234. — (1)  Subject  to  the  limitations  and  restrictions  in  Debt 
this  Act  and  The  Ontario  Municipal  Board  Act,  the  Metro-  r.s.o.  i960, 
politan  Council  may  borrow  money  for  the  purposes  of, 

{a)  the   Metropolitan   Corporation,  including  the  pur- 
poses of  the  Toronto  Transit  Commission; 

{h)  any  area  municipality; 

(c)  the  joint  purposes  of  any  two  or  more  area  munici- 
palities; 

{d)  any  board  of  education  in  the  Metropolitan  Area, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  Metropolitan 
Corporation.    1953,  c.  73,  s.  193  (1). 

(2)  Notwithstanding  any  other  provision  of  this  Part,  the  Authority 
Metropolitan  Corporation  may  expend  moneys  for  the  pur-  moneys  for 
poses  of  an  extension  to  the  rapid  transit  system  of  the  Toronto  extension"^ 
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LiabUity 


Transit  Commission  and  may  issue  debentures  therefor  for 
any  term  or  terms  not  exceeding  forty  years  and  may,  with 
the  approval  of  the  Municipal  Board,  provide  for  the  re- 
financing of  not  more  than  one-half  of  the  amount  of  any 
such  issue  at  the  end  of  the  term  thereof,  provided  that  the 
total  period  for  repayment  of  the  debt  created  shall  not 
exceed  forty  years.    1958,  c.  68,  s,  20. 

(3)  All  debentures  issued  pursuant  to  a  by-law  passed  by 
the  Metropolitan  Council  under  the  authority  of  this  Act 
are  direct,  joint  and  several  obligations  of  the  Metropolitan 
Corporation  and  the  area  municipalities  notwithstanding 
the  fact  that  the  whole  or  any  portion  of  the  rates  imposed 
for  the  payment  thereof  may  have  been  levied  only  against 
one  or  more  of  the  area  municipalities  but  nothing  in  this 
subsection  affects  the  rights  of  the  Metropolitan  Corporation 
and  of  the  area  municipalities  respectively  as  among  them- 
selves. 

(4)  Notwithstanding  any  general  or  special  Act,  no  area 
municipality  has,  after  the  31st  day  of  December,  1953, 
power  to  issue  debentures. 

piefced^workfl      (^^  When  an  area  municipality,  prior  to  the  31st  day  of 
December,  1953, 

(o)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work,  project 
or  other  matter  mentioned  in  subsection  1  of  section 
64  of  The  Ontario  Municipal  Board  Act;  and 


Limitation 


R.S.O.  1960 
o.  274 


(6)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 

the  Metropolitan  Council,  upon  the  request  of  the  council  of 
the  area  municipality,  shall  pass  a  by-law  authorizing  the 
issue  and  sale  of  debentures  of  the  Metropolitan  Corporation 
for  the  purposes  and  in  the  amount  approved  by  the  Muni- 
cipal Board  and  shall,  if  required  by  the  area  municipality, 
issue  such  debentures  and  provide  temporary  financing  for 
the  area  municipality  in  the  manner  provided  in  section  237, 
and  no  further  approval  of  the  Municipal  Board  is  required. 
1953,  c.  73,  s.  193  (2-4). 

de*i^*nture6.  (6)  Bonds,  debentures  and  other  evidences  of  indebtedness 
trustee  ^^  ^he  Metropolitan  Corporation  shall  be  deemed  to  be  bonds, 

investments  debentures  and  other  evidences  of  indebtedness  of  a  muni- 
R.s.o.  I960,  cipal  corporation  for  the  purf)oses  of  The  Trustee  Act.  1960, 
"'  c.  72,  s.  11. 
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235. — (1)  Subject  to  the  Hniitations  and  restrictions  in  this  Power  to 
Act  and  The  Ontario  Municipal  Board  Act,  the  MetropoHtan  oMssue 
Corporation  may  by  by-law  incur  a  debt  or  issue  debentures  ^®g®Q*"^g|Q 
for  the  purposes  set  forth  in  subsection  1  of  section  234  of  this  c.  274 
Act  and,  notwithstanding  any  general  or  special  Act,  such 
by-law  may  be  passed  without  the  assent  of  the  electors  of 
the  Metropolitan  Area.    1959,  c.  65,  s.  13. 

(2)  Where,    under   any   general   or   special   Act,   an   area  idem 
municipality  cannot  incur  a  debt  or  issue  debentures  for  a 
particular  purpose  without  the  assent  of  its  electors  or  with- 
out the  concurrence  of  a  specified  number  of  the  members  of 

its  council,  the  Metropolitan  Council  shall  not  pass  a  by-law 
authorizing  the  issue  of  debentures  on  behalf  of  such  area 
municipality  for  such  purpose  unless  such  assent  or  con- 
currence to  the  passing  of  the  by-law  by  the  Metropolitan 
Council  has  been  obtained. 

(3)  Nothing  in   subsection   2   requires  the  assent  of  any  Proviso 
electors  where  such  assent  has  been  dispensed  with  under 
section  63  of  The  Ontario  Municipal  Board  Act.    1953,  c.  73, 

s.  194  (2,  3). 

236. — (1)  Notwithstanding  any  general  or  special  Act,  Hearing 
the  Municipal  Board,  before  making  any  order  under  section 
64  of  The  Ontario  Municipal  Board  Act  on  the  application 
of  the  Metropolitan  Corporation  or  of  any  area  municipality, 
shall  hold  a  public  hearing  for  the  purpose  of  inquiring  into 
the  merits  of  the  matter. 

(2)  Notice  of  the  hearing  shall  be  given  to  the  clerk  of  Notice 
the  Metropolitan  Corporation  and  to  the  clerk  of  each  area 
municipality  in  such  manner  as  the  Municipal  Board  may 
direct. 

(3)  The  Municipal  Board  may  dispense  with  the  public  Dispen- 
hearing  if  the  applicant  files  with  the  secretary  of  the  Muni-hearing^^ 
cipal  Board  a  certified  copy  of  a  resolution  of  the  council 

of  each  corporation  entitled  to  notice  under  subsection  2 
consenting  to  such  dispensation.    1953,  c.  73,  s.  195. 

237. — (1)  When  the  Municipal  Board  has  authorized  the  Borrowing 
borrowing  of  money  and   the  issue  of  debentures  by  thel^Se'and 
Metropolitan  Corporation  for  its  purposes,  the  Metropolitan  de^bentures 
Council  pending  the  issue  and  sale  of  the  debentures  may 
agree  with  a  bank  or  person  for  temporary  advances  from 
time  to  time  to  meet  expenditures  incurred  for  the  purpose 
authorized,  and   may  by  by-law  pending  the  sale  of  such 
debentures  or  in  lieu  of  selling  them  authorize  the  chairman 
and  treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan. 
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ide"!  (2)  When  the  Municipal  Board  has  authorized  the  borrow- 

ing of  money  and  the  issue  of  debentures  by  the  Metropolitan 
Corporation  for  the  purposes  of  an  area  municipality  or  a 
board  of  education,  the  Metropolitan  Council  pending  the 
issue  and  sale  of  the  debentures  may,  and  on  the  request 
of  the  area  municipality  or  board  of  education  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  to  meet  expenditures  incurred  for  the  purposes  author- 
ized, and  may,  or  on  the  request  of  the  area  municipality 
or  board  of  education  shall,  pending  the  sale  of  such  deben- 
tures or  in  lieu  of  selling  them,  authorize  the  chairman  and 
treasurer  to  raise  money  by  way  of  loan  on  the  debentures 
and  to  hypothecate  them  for  the  loan,  and  shall  transfer  the 
proceeds  of  such  advance  or  loan  to  the  area  municipality  or 
board  of  education. 

of'proc^eds         (^^  ^^^   proceeds  of  every  advance  or  loan   under   this 
of  loan  section  shall  be  applied  to  the  purposes  for  which  the  deben- 

tures were  authorized,  but  the  lender  shall  not  be  bound  to 
see  to  the  application  of  the  proceeds  and,  if  the  debentures 
are  subsequently  sold,  the  proceeds  of  the  sale  shall  be  applied 
first  in  repayment  of  the  loan  and,  where  the  debentures 
were  issued  for  the  purposes  of  an  area  municipality  or  board 
of  education,  the  balance,  subject  to  section  249,  shall  be 
transferred  to  the  area  municipality  or  board  of  education. 

uon  noT*^*         ('^)  Subject  to  subsection  3,  the  redemption  of  a  debenture 

subsemfent     hypothecated  does  not  prevent  the  subsequent  sale  thereof. 

sale  o?  1953,  c.  73,  s.  196. 

debentures 


Principal 
and  interest 
payments 


Sinking 

fund 

debentures 


When  deben- 
tures to  be 
payable 


Special  levy 
against 
area  muni- 
'iipalities 


238. — (1)  Subject  to  subsection  2,  a  money  by-law  for 
the  issuing  of  debentures  shall  provide  that  the  principal  shall 
be  repaid  in  annual  instalments  with  interest  annually  or 
semi-annually  upon  the  balances  from  time  to  time  remaining 
unpaid,  but  the  by-law  may  provide  for  annual  instalments 
of  combined  principal  and  interest.  1953,  c.  73,  s.  197  (2); 
1955,  c.  50,  s.  21  (1);  1959,  c.  65,  s.  14  (2). 

(2)  A  money  by-law  for  the  issuing  of  debentures  may 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
debentures  issued  under  the  by-law  shall  be  known  as  sinking 
fund  debentures.  1955,  c.  50,  s.  21  (2),  part;  1959,  c.  65, 
s.  14  (3). 

(3)  Notwithstanding  any  general  or  special  Act,  the  whole 
debt  and  the  debentures  to  be  issued  therefor  shall  be  made 
payable  within  such  term  of  years  as  the  Municipal  Board 
may  approve. 

(4)  The  by-law  may  provide  for  raising  in  each  year,  by 
special  levy  or  levies  against  one  or  more  area  municipalities, 
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the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each 
such  area  municipality  shall  pay  to  the  Metropolitan  Cor- 
poration such  sums  at  the  times  and  in  the  amounts  specified 
in  the  by-law. 

(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  General 
a  special  levy  on  all  the  area  municipalities,  the  sums  of  ^^^ 
principal  and  interest  payable  under  the  by-law  in  such  year 

to  the  extent  that  such  sums  have  not  been  provided  for 
by  any  special  levy  or  levies  against  any  area  municipality 
or  municipalities  made  especially  liable  therefor  by  the  by-law. 

(6)  Any  special  levy  against  an  area  municipality  imposed  a^ga^J^uni- 
by  the  by-law  under  the  authority  of  subsection  4  may  becipaiities 
levied  by  the  area  municipality  against  persons  or  property 

in  the  same  manner  and  subject  to  the  same  limitations  as 
if  it  were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality,  for  the  same  purpose,  for  the  portion 
of  the  debt  levied  against  it  under  subsection  4. 


(7)  All    levies   imposed    by    the    by-law   against   an   area  Levies 
unicipality  are   a  debt 
Metropolitan  Corporation. 


municipality  are   a  debt  of   the   area   municipality   to   the*    ® 


(8)  The  Metropolitan  Council  may  by  by-law  authorize  By-law  to 
a  change  in  the  mode  of  issue  of  the  debentures,  and  may  oftssu1ng° 
provide  that  the  debentures  be  issued  with  coupons  instead  ^®'^®"*"'®^ 
of  in  amounts  of  combined  principal  and  interest  or  vice  versa, 

and  where  any  debentures  issued  under  the  by-law  have 
been  sold,  pledged  or  hypothecated  by  the  Metropolitan 
Council,  upon  again  acquiring  them,  or  at  the  request  of 
any  holder  of  them,  may  cancel  them  and  issue  one  or  more 
debentures  in  substitution  for  them,  and  make  such  new 
debenture  or  debentures  payable  by  the  same  or  a  different 
mode  on  the  instalment  plan,  but  no  change  shall  be  made  in 
the  amount  payable  in  each  year. 

(9)  All  the  debentures  shall  be  issued  at  one  time  and  debentures, 
within  two  years  after  the  passing  of  the  by-law  unless,  on  dated  and 
account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a  number 

of  years  and  of  its  being  undesirable  to  have  large  portions 
of  the  money  in  hand  unused  and  uninvested,  in  the  opinion 
of  the  Metropolitan  Council  it  would  be  of  advantage  to  so 
issue  them,  and  in  that  case  the  by-law  may  provide  that 
the  debentures  may  be  issued  in  sets  of  such  amounts  and 
at  such  times  as  the  circumstances  require,  but  so  that  the 
first  of  the  sets  shall  be  issued  within  two  years,  and  all  of 
them  within  five  years  after  the  passing  of  the  by-law. 
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Date  of 
debentures 


Idem 


Extension 
of  time 
for  issue 


Application 
after  time 
expired 


(10)  All  the  debentures  shall  bear  the  same  date,  except 
where  they  are  issued  in  sets,  in  which  case  every  debenture 
of  the  same  set  shall  bear  the  same  date.  1953,  c.  73, 
s.  197  (3-10). 

(11)  Notwithstanding  the  provisions  of  the  by-law,  the 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  9  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the  first 
levy  being  made  in  the  year  in  which  the  debentures  are 
dated  or  in  the  next  succeeding  year.  1953,  c.  73,  s.  197  (11); 
1959,  c.  65,  s.  14  (4). 

(12)  The  Municipal  Board,  on  the  application  of  the 
Metropolitan  Council,  the  council  of  any  area  municipality, 
a  board  of  education  or  any  person  entitled  to  any  of  the 
debentures  or  of  the  proceeds  of  the  sale  thereof,  may  at 
any  time  extend  the  time  for  issuing  the  debentures  beyond 
the  two  years,  or  the  time  for  the  issue  of  any  set  beyond 
the  time  authorized  by  the  by-law. 

(13)  The  extension  may  be  made  although  the  application 
is  not  made  until  after  the  expiration  of  the  two  years  or  of 
the  time  provided  for  the  issue  of  the  set. 


date'^*^^^  (^^)  Unless  the  by-law  names  a  later  day  when  it  is  to 

take  efifect,  it  takes  effect  on  the  day  of  its  passing. 


Consolida- 
tion 


Consoli- 
dating 
debenture 
by-laws 
R.S.O.  1960. 
0.  249 

Redemption 

before 

maturity 


(15)  Notwithstanding  any  general  or  special  Act,  the 
Metropolitan  Council  may  borrow  sums  for  two  or  more 
purposes  in  one  debenture  by-law  and  provide  for  the  issue 
of  one  series  of  debentures  therefor.   1953,  c.  73,  s.  197  (12-15). 

(16)  Section  283  of  The  Municipal  Act  applies  mutatis 
mutandis  to  the  Metropolitan  Corporation.  1957,  c.  81, 
s.  47  (1). 

(17)  The  by-law  may  provide  that  all  the  debentures  or  a 
portion  thereof  shall  be  redeemable  at  the  option  of  the 
Metropolitan  Corporation  on  any  date  prior  to  maturity 
subject  to  the  following  provisions: 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment  and 
the  amount  at  which  such  debenture  may  be  so 
redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for 
the  redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision 
is   duly   made   for   the   payment   of   the   principal 
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thereof,  the  interest  to  the  date  set  for  redemption, 
and  any  premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
post  at  least  thirty  days  prior  to  the  date  set  for  such 
redemption  to  the  person  in  whose  name  the  deben- 
ture is  registered  at  the  address  shown  in  the  Deben- 
ture Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption,  notice  of  intention  so  to  redeem  shall 
be  published  in  The  Ontario  Gazette  and  in  a  daily 
newspaper  of  general  circulation  in  the  City  of 
Toronto  and  in  such  other  manner  as  the  by-law 
may  provide. 

5.  Where  only  a  portion  of  the  debentures  issued  under 
the  by-law  is  so  to  be  redeemed,  such  portion  shall 
comprise  only  the  debentures  that  have  the  latest 
maturity  dates,  and  no  debentures  issued  under  the 
by-law  shall  be  called  for  such  redemption  in  priority 
to  any  such  debenture  that  has  a  later  maturity  date. 

6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the 
validity  of  any  by-law  by  which  special  assessments 
are  imposed  or  instalments  thereof  levied,  the 
validity  of  such  special  assessments  or  levies,  or  the 
powers  of  the  Metropolitan  Council  to  continue  to 
levy  and  collect  from  any  area  municipality  the 
subsequent  payments  of  principal  and  interest  pay- 
able by  it  to  the  Metropolitan  Council  in  respect  of 
the  debenture  so  redeemed. 

(18)  The  by-law  may  provide  that  the  debentures  to  be  currency 
issued  thereunder  shall  be  expressed  and  be  payable, 

(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

{h)  in  lawful  money  of  the  United  States  of  America 
and  payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain. 

(19)  Where  under  the  provisions  of  the  by-law  debentures  Annual 
issued  thereunder  are  expressed  and  made  payable  in  lawful '"''^*®^ 
money  of  the  United  States  of  America  or  of  Great  Britain, 

the  Metropolitan  Council  may  in  such  by-law  or  in  any 
amending  by-law,  in  lieu  of  providing  for  the  raising  in  each 
year  during  the  currency  of  the  debentures  specific  sums 
sufficient  to  pay  interest  thereon  or  instalments  of  principal 
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falling  due  in  such  year,  provide  that  there  shall  be  raised  such 
yearly  amount  as  may  be  necessary  for  such  purposes  and 
as  the  requirements  for  such  purposes  may  from  year  to  year 
vary.    1953,  c.  73,  s.  197  (16-18). 

i^vies'^^^  (20)  When  sinking  fund  debentures  are  issued,  the  amount 

of  principal  to  be  raised  in  each  year  shall  be  a  specific  sum 
which,  with  the  estimated  interest  at  a  rate  not  exceeding 
3}/2  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due.  1955,  c.  50,  s.  21  (2),  part;  1960, 
c.  72,  s.  12. 

dated*"  ^^^^  When  sinking  fund  debentures  are  issued,  the  sinking 

bank  fund  committee  shall  keep  one  or  more  consolidated  bank 

accounts  ,     .  ,  .   , 

accounts  m  which, 

(a)  the  treasurer  of  the  Metropolitan  Corporation  shall 
deposit  each  year  during  the  term  of  the  debentures 
the  moneys  raised  for  the  sinking  fund  of  all  debts 
that  are  to  be  paid  by  means  of  sinking  funds;  and 

(b)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments.  1957,  c.  81,  s.  47  (2), 
part. 

fund'"*^  (22)  When  sinking  fund  debentures  are  issued,  there  shall 

committee  be  a  sinking  fund  committee  which  shall  be  composed  of  the 
treasurer  of  the  Metropolitan  Corporation  and  two  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  the 
two  appointed  members  shall  be  paid,  out  of  the  current  fund 
of  the  Metropolitan  Corporation,  such  annual  remuneration 
as  the  Lieutenant  Governor  in  Council  may  determine. 

membere  ^^^^  ^^^  Lieutenant  Governor  in  Council  may  appoint  an 

alternate  member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of  the 
member  in  the  absence  or  inability  to  act  of  such  member. 

Chairman  (24)  The  treasurer  of  the  Metropolitan  Corporation  shall 

be  the  chairman  and  treasurer  of  the  sinking  fund  committee 
and  in  his  absence  the  appointed  members  may  appoint  one 
of  themselves  as  acting  chairman  and  treasurer. 

Security  (25)  Each  member  of  the  sinking  fund  committee  shall, 

before  entering  into  the  duties  of  his  office,  give  security  for 
the  faithful  performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  that  come  into  his  hands,  in 
such  amount  as  the  auditor  of  the  Metropolitan  Corporation 
shall   determine,    and    in   other   respects    the    provisions   of 

R.s.o.  I960,  section  234  of  The  Municipal  Act  apply  with  respect  to  such 

0.  249 

security. 
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(26)  Two  members  of  the  sinking  fund  committee  are  a  Quorum 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee.    1955,  c.  50,  s.  21  (2),  part. 

(27)  All  assets  of  the  sinking  funds,  including  all  consoli- ^^wng^  °^ 
dated  bank  accounts,  shall  be  under  the  sole  control  and  *"""^  assets 
management  of  the  sinking  fund  committee. 

(28)  All  withdrawals  from  the  consolidated  bank  accounts  With- 
shall  be  authorized  by  the  sinking  fund  committee,  and  all  from  bank 
cheques  on  the  consolidated  bank  accounts  shall  be  signed  by  *°*^°^"*'^ 
the  chairman  or  acting  chairman  and  one  other  member  of 

the  sinking  fund  committee. 

(29)  The  sinking  fund  committee  shall  invest  any  moneys  investments 
on  deposit  from  time  to  time  in  the  consolidated  bank  accounts 

and  may  at  any  time  or  times  vary  any  investments. 

(30)  The  moneys  in  the  consolidated  bank  accounts  shall  i<*®"^ 
be  invested  in  one  or  more  of  the  following  forms; 

(a)  in  securities  in  which  a  trustee  may  invest  under 

The  Trustee  Act;  R.s.o.  i960. 

'  o.  408 

(&)  in  debentures  of  the  Metropolitan  Corporation; 

(c)  in  temporary  advances  to  the  Metropolitan  Cor- 
poration pending  the  issue  and  sale  of  any  debentures 
of  the  Metropolitan  Corporation; 

(d)  in  temporary  loans  to  the  Metropolitan  Corporation 
for  current  expenditures,  but  no  loan  for  such  purpose 
shall  be  made  for  a  period  ending  after  the  end  of  the 
calendar  year  in  which  the  loan  is  made. 

(31)  Any  securities  acquired  by  the  sinking  fund  committee  Deposit  of 
as  investments  for  sinking  fund  purposes  may  be  deposited  ^ft^'"'*^®^ 
with  the  Treasurer  of  Ontario.  J/ontario 

(32)  The  Treasurer  of  Ontario  shall   release,   deliver  or  Release  of 
otherwise  dispose  of  any  security  deposited  with  him  under  ffy  treasurer 
subsection  31  only  upon  the  direction  in  writing  of  the  sinking  °^  Ontario 
fund  committee. 

(33)  All  sinking  fund  debentures  issued  on  the  same  date,  sinking 
payable  in  the  same  currency,  and  maturing  on  the  same  accounts 
date,  notwithstanding  they  are  issued   under  one  or  more 
by-laws,  shall  be  deemed  one  debt  and  be  represented  by  one 
sinking  fund  account. 

(34)  That  proportion  of  the  amount  of  all  earnings  in  any  Earnings 
year,  on  an  accrual  basis,  from  sinking  fund  investments,  sinking  fund 
obtained  by,  ^^^°""* 

(a)  multiplying  the  amount  of  all  such  earnings  by  the 
amount  of  the  capitalized   interest   for   that   year 
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under  subsection  20  with  respect  to  the  principal 
raised  up  to  and  including  such  year  for  all  sinking 
fund  debentures  represented  by  any  sinking  fund 
account;  and 

(b)  dividing  the  product  obtained  under  clause  a  by 
the  amount  of  all  capitalized  interest  for  that  year 
under  subsection  20  with  respect  to  all  principal 
raised  up  to  and  including  such  year  for  all  out- 
standing sinking  fund  debentures, 

shall  be  credited  to  the  sinking  fund  account  mentioned  in 
clausea.  1957,  c.  81,  s.  47  (2), par/. 

fund*°*^  (35)  The  treasurer  of  the  Metropolitan  Corporation  shall 

require-         prepare  and  lay  before  the  Metropolitan  Council  in  each  year, 

before  the  annual  metropolitan  levies  are  made,  a  statement 

showing  the  sums  that  the  Metropolitan   Council  will  be 

required,  by  by-law,  to  raise  for  sinking  funds  in  that  year. 

Offence  (36)  jf  (he  treasurer  contravenes  subsection  21  or  35,  he  is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $250. 

tcfievy  ('^^)  I^  the  Metropolitan  Council  neglects  in  any  year  to 

levy  the  amount  required  to  be  raised  for  a  sinking  fund, 
each  member  of  the  Metropolitan  Council  is  disqualified 
from  holding  any  municipal  office  for  two  years,  unless  he 
shows  that  he  made  reasonable  efforts  to  procure  the  levying 
of  such  amount.    1955,  c.  50,  s.  21  (2),  part. 

an?ount  in  (^^)  Notwithstanding  this  or  any  other  Act  or  by-law,  if 

sinking  fund  it  appears  at  any  time  that  the  amount  at  the  credit  of  any 
to  pay  debt  sinking  fund  account  will  be  more  than  sufficient,  with  the 
estimated  earnings  to  be  credited  thereto  under  subsection  34 
together  with  the  levy  required  to  be  made  by  the  by-law  or 
by-laws  that  authorized  the  issue  of  the  debentures  repre- 
sented by  such  sinking  fund  account,  to  pay  the  principal 
of  the  debt  represented  by  such  sinking  fund  account  when 
it  matures,  the  Municipal  Board  on  the  application  of  the 
sinking  fund  committee,  the  Metropolitan  Council  or  the 
council  of  an  area  municipality  may  authorize  the  Metro- 
politan Council  or  the  council  of  an  area  minicipality  to  reduce 
the  amount  of  the  money  to  be  raised  with  respect  to  such 
debt  in  accordance  with  the  order  of  the  Board.  1957,  c.  81, 
s.  47  (2),  part. 

of°8inkin"'°'^      (^^)  No  money  collected  for  the  purpose  of  a  sinking  fund 
funds  shall  be  applied  towards  paying  any  part  of  the  current  or 

other  expenditure  of  the  Metropolitan  Corporation  or  other- 
wise than  is  provided  in  this  section.  1955,  c.  50,  s.  21  (2), 
part. 
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(40)  When  there  is  a  surplus  in  a  sinking  fund  account,  surplus 
the  sinking  fund  committee  may  authorize  the  use  of  the 
surplus  for  the  purpose  of  retiring  unmatured  debentures  of 

the  Metropolitan  Corporation,  or  of  retiring  unmatured 
debentures  of  an  area  municipalit}'  in  respect  of  which  the 
Metropolitan  Corporation  is  required  to  pay  to  the  area 
municipality  all  amounts  of  principal  and  interest  becoming 
due  thereon.    1957,  c.  81,  s.  47  (2),  part. 

(41)  Notwithstanding  that  any  sinking  fund  debentures  Deficit 
have  been  issued  for  the  purposes  of  one  or  more  area  munici-  surplus 
palities  or  of  a  board  of  education,  any  deficit  in  the  sinking 
fund  account  shall  be  provided  by  the  Metropolitan  Corpora- 
tion out  of  its  current  funds  and  any  surplus  in  the  sinking 
fund  account  shall  be  used  as  provided  in  subsection  40.   1955, 

c.  50,  s.  21  (2),  part. 

239. — (1)  If  the  Municipal  Board  is  of  opinion  that  the  when  rate 
current  rate  of  interest  so  differs  from  the  rate  of  interest  may  be^" 
payable  on  any  debentures  that  remain  unsold  or  undisposed  '^^"®** 
of  that  the  sale  or  disposal  thereof  may  substantially  decrease 
or  increase  the  amount  required  to  be  provided  under  the 
by-law  under  which  such  debentures  were  issued,  the  Muni- 
cipal Board  may  authorize  the  Metropolitan  Council  to  pass  a 
by-law  to  amend  such  by-law  so  as  to  provide  for, 

(o)  a  different  rate  of  interest; 

{b)  a  change  in  the  amount  to  be  raised  annually  and, 
if  necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem  neces- 
sary to  give  effect  thereto; 

{d)  the  issue  of  new  debentures  to  bear  interest  at  the 
amended  rate  in  substitution  and  exchange  for  such 
first-mentioned  debentures;  and 

(fi)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  substitution 
and  exchange  therefor. 

(2)  For  the  purposes  of  this  section,  the  hypothecation  of  S yp°*Jl.®^** 
debentures  under  section  237  shall  not  constitute  a  sale  or  sale  under 

.  ,.  ,     .  e  this  section 

Other  disposal  thereof. 

(3)  The  Metropolitan  Council  may  by  one  by-law  author-  Consoiida- 
ized  under  subsection   1  amend  two  or  more  by-laws  and  debentures 
provide  for  the  issue  of  one  series  of  new  debentures  in  substi- 
tution and  exchange  for  the  debentures  issued  thereunder. 
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Special 
assessments 
and  levies 


(4)  A  by-law  passed  under  this  section  does  not  affect  the 
validity  of  any  by-law  by  which  special  assessments  are  im- 
posed or  instalments  thereof  levied,  the  validity  of  such 
special  assessments  or  levies,  or  the  powers  of  the  Metropolitan 
Council  to  continue  to  levy  and  collect  from  any  area  munici- 
pality the  subsequent  payments  of  principal  and  interest 
payable  by  it  to  the  Metropolitan  Council.   1953,  c.  73,  s.  198. 


Repeal  of  240. — (1)  Where  part  only  of  a  sum  of  money  provided  for 

part^oniy  ®   by  a  by-law  has  been  raised,  the  Metropolitan  Council  may 

be  raised  *°  repeal  the  by-law  as  to  any  part  of  the  residue,  and  as  to  a 

proportionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which  it  is 
founded,  shall  be  appointed  to  take  effect  on  the  31st  day  of 
December  in  the  year  of  its  passing,  shall  not  affect  any  rates 
or  levies  due  or  penalties  incurred  before  that  day  and  shall  not 
take  effect  until  approved  by  the  Municipal  Board.  1953, 
c.  73,  s.  199. 


When  to 
take  effect 


Until  debt 
paid  certain 
by-laws 
cannot  be 
repealed 


Application 
of  payments 


241. — (1)  Subject  to  section  240,  after  a  debt  has  been  con- 
tracted under  a  by-law,  the  Metropolitan  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law 
or  any  by-law  appropriating,  for  the  payment  of  the  debt 
or  the  interest,  the  surplus  income  from  any  work  or  any 
interest  therein,  or  money  from  any  other  source,  and  shall 
not  alter  any  such  by-law  so  as  to  diminish  the  amount  to  be 
raised  annually,  and  shall  not  apply  to  any  other  purpose 
any  money  of  the  Metropolitan  Corporation  that  has  been 
directed  to  be  applied  to  such  payment. 

(2)  When  the  Metropolitan  Corporation,  by  or  under  the 
authority  of  this  Act,  pays  to  an  area  municipality  any 
amount  of  principal  and  interest  becoming  due  upon  any 
outstanding  debentures  issued  by  the  area  municipality, 
neither  the  council  of  the  area  municipality  nor  any  officer 
thereof  shall  apply  any  of  the  money  so  paid  for  any  purpose 
other  than  the  payment  of  the  amounts  of  principal  and 
interest  so  becoming  due.    1953,  c.  73,  s.  200. 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


242.  Any  officer  of  the  Metropolitan  Corporation  whose 
duty  it  is  to  carry  into  effect  any  of  the  provisions  of  a  money 
by-law  of  the  Metropolitan  Corporation,  who  neglects  or 
refuses  to  do  so,  under  colour  of  a  by-law  illegally  attempting 
to  repeal  or  amend  it,  so  as  to  diminish  the  amount  to  be 
raised  annually  under  it,  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $100.  1953, 
c.  73,  s.  201. 
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243. — (1)  Within  four  weeks  after  the  passing  of  a  money  Money  by- 
by-law,    the   clerk    of    the    Metropolitaii    Corporation    may  J-egiltered '^^ 
register  a  duplicate  original  or  a  copy  of  it,  certified  under  his 
hand  and  the  seal  of  the  Metropolitan  Corporation,  in  the 
Registry  Office   for   the   Registry   Division   of   the   City  of 
Toronto.   1953,  c.  73.  s.  202  (1);  1959,  c.  65,  s.  15  (1) 

(2)  Subject  to  section  61  of  The  Ontario  Municipal  5oar^  Application 
Act,  every  by-law  registered  in  accordance  with  subsection  1,  registered 
or  before  the  sale  or  other  disposition  of  the  debentures  issued  when  to 
under  it,  and  the  debentures  are  valid  and  binding,  according  -^^q  \q&o, 
to  the  terms  thereof,  and  the  by-law  shall  not  be  quashed,  cc.^274,  252, 
unless  within  one  month  after  the  registration  in  the  case  of 
by-laws  passed  under  The  Municipal  Drainage  Act  or  The 

Local  Improvement  Act,  and  in  the  case  of  other  by-laws, 
within  three  months  after  the  registration,  an  application  or 
action  to  quash  the  by-law  is  made  to  or  brought  in  a  court  of 
competent  jurisdiction,  and  a  certificate  under  the  hand  of 
the  proper  officer  of  the  court  and  its  seal,  stating  that  such 
application  has  been  made  or  action  brought  is  registered  in 
such  registry  office  within  such  period  of  three  months,  or  one 
month,  as  the  case  may  be.  1953,  c.  73,  s.  202  (4) ;  1959,  c.  65, 
s.  15  (3). 

(3)  After  the  expiration  of  the  period  prescribed  by  sub- Tmie^hen^ 
section  2,  if  no  application  or  action  to  quash  the  by-law  is  valid  and 
made  or  brought,  the  by-law  is  valid  and  binding  according  to 

its  terms. 

(4)  If  an  application  or  action  to  quash  the  by-law  is  made  Quashing 
or  brought  within  the  period  prescribed  by  subsection  2,  but  by-law 
part  only  of  the  by-law  is  sought  to  be  quashed,  the  remainder 

of  it,  if  no  application  or  action  to  quash  it  is  made  or  brought 
within  that  period,  is,  after  the  expiration  of  that  period,  valid 
and  binding  according  to  its  terms. 

(5)  If  the  application  or  action  is  dismissed  in  whole  or  in  Dismissal 
part,  a  certificate  of  the  dismissal  may  be  registered,  and  after  citron '' 
such  dismissal  and  the  expiration  of  the  period  prescribed  by 
subsection  2,  if  it  has  not  already  expired,  the  by-law,  or  so 

much  of  it  as  is  not  quashed  is  valid  and  binding  according 
to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  J|i^|^jJ^^y" 
without  the  assent  of  the  electors  of  an  area  municipality  validated 
as  required  by  subsection  2  of  section  235,  or  a  by-law  where 

it  appears  on  the  face  of  it  that  any  of  the  provisions  of  sub- 
section 5  of  section  238  have  not  been  substantially  complied 
with. 

(7)  Failure    to   register   a   by-law   as   prescribed    by   this  Failure  to 
section  does  not  invalidate  it.    1953,  c.  73,  s.  202  (5-9).  register 
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Debentures  244. — (1)  A  debenture  or  other  Hke  instrument  shall  be 
and  executed  sealed  with  the  seal  of  the  Metropolitan  Corporation,  which 
seal  may  be  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  thereon,  and,  subject  to  subsection  3, 
shall  be  signed  by  the  chairman,  or  by  some  other  person 
authorized  by  by-law  of  the  Metropolitan  Corporation  to  sign 
it,  and  by  the  treasurer. 


Interest 
coupons 


Mechanical 
repro- 
duction of 
signaturea 


(2)  A  debenture  may  have  attached  to  it  interest  coupons 
which  shall  be  signed  by  the  treasurer  and  his  signature  to 
them  may  be  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  thereon  and  such  interest  coupons 
are  sufficiently  signed  if  they  bear  the  signature  of  the  treas- 
urer on  the  date  the  Metropolitan  Council  authorized  the 
execution  of  the  debenture  or  on  the  date  the  debenture  bears 
or  at  the  time  the  debenture  was  issued  and  delivered. 

(3)  The  signature  of  the  chairman,  or  such  other  person 
authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  thereon  and,  if  the  debentures 
or  other  like  instruments  are  countersigned  in  writing  by  a 
person  authorized  by  by-law  of  the  Metropolitan  Corporation 
to  countersign,  the  signature  of  the  treasurer  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

(4)  The  seal  of  the  Metropolitan  Corporation  when  so 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  has  the  same  force  and  effect  as  if  manually  affixed 
and  the  signature  of  the  chairman  or  such  other  person  author- 
ized by  by-law  to  sign  the  debentures  or  other  like  instruments 
and,  if  the  debentures  or  other  like  instruments  are  counter- 
signed, the  signature  of  the  treasurer  when  so  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
shall  be  deemed  the  signature  of  the  chairman  or  other  person 
so  authorized  to  sign  or  of  the  treasurer,  as  the  case  may  be, 
and  is  binding  upon  the  Metropolitan  Corporation. 

©"signatures  (^)  ^^y  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signatures  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either  on 
the  date  the  Metropolitan  Council  authorized  the  execution 
of  such  instrument  or  on  the  date  such  instrument  bears  or 
at  the  time  it  was  issued  and  delivered.    1958,  c.  68,  s.  22. 


Effect  of 
mechanical 
repro- 
duction 


245.  Where  the  interest  for  one  year  or  more  on  the  de- 


Debenturea 
on  which 
payment  has 

been  made     bentures  issued   under  a  by-law  and  the  principal  of  any 
to  be  vaUd     debenture  that  has  matured  has  been  paid  by  the  Metro- 
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p)olitan  Corporation,  the  by-law  and  the  debentures  issued 
under  it  are  valid  and  binding  upon  the  Metropolitan  Cor- 
poration.   1953,  c.  73,  s.  204. 

246. — (1)  Where  a  debenture  contains  or  has  endorsed  ^^^g^^^^'j^^^^y 
upon  it  a  provision  to  the  following  effect:  be  prescribed 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Corporation  (or  by 
such  other  person  authorized  by  by-law  of  this 
Corporation  to  endorse  such  certificate  of  ownership), 
transferable  except  by  entry  by  the  treasurer  (or 
by  such  other  person  so  authorized)  in  the  Debenture 
Registry  Book  of  the  Corporation  at  the 

of 

the  treasurer  (or  such  other  persons  so  authorized),  on  the 
application  of  the  owner  of  the  debenture  or  of  any  interest 
in  it,  shall  endorse  upon  the  debenture  a  certificate  of  owner- 
ship and  shall  enter  in  a  book,  to  be  called  the  Debenture 
Registry  Book,  a  copy  of  the  certificate  and  of  every  certificate 
that  is  subsequently  given,  and  shall  also  enter  in  such  book 
a  memorandum  of  every  transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  aRequire- 
debenture  except  by  the  written  authority  of  the  person  last  endorsing 
entered  as  the  owner  of  it,  or  of  his  executors  or  administrators,  ownereMp  °^ 
or  of  his  or  their  attorney,  and,  if  the  person  last  entered  as 

owner  of  it  is  a  corporation,  the  written  authority  of  such 
corporation,  or  its  successors,  which  authority  shall  be  re- 
tained and  filed  by  the  treasurer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer  by 
debenture,  if  it  contains  or  has  endorsed  upon  it  a  provision  D^ebenture 
to  the  like  effect  of  the  provision  contained  in  subsection  I.booIc*'^^ 

is  transferable  only  by  entry  by  the  treasurer  (or  by  such 
other  person  so  authorized)  in  the  Debenture  Registry  Book 
as  and  when  a  transfer  of  the  debenture  is  authorized  by  the 
then  owner  of  it  or  his  executors  or  administrators  or  his  or 
their  attorney  and,  if  the  then  owner  of  it  is  a  corporation, 
the  written  authority  of  such  corporation,  or  its  successors. 
1958,  c.  68,  s.  23. 

247.  Where  a  debenture  is  defaced,  lost  or  destroyed,  thcRepiace- 
Metropolitan  Council  may  by  by-law  provide  for  the  replacing  {^1"*  '^^ 
of  the  debenture  on  the  payment  of  such  fee  and  on  such  debentures 
terms  as   to  evidence  and   indenmity  as   the   by-law   may 
provide.    1953,  c.  73,  s.  206. 
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Exchange  of  248. — (1)  On  request  of  the  holder  of  any  debenture  issued 
after  the  3rd  day  of  April,  1957,  by  the  Metropolitan  Cor- 
poration, the  treasurer  of  the  Metropolitan  Corporation  may 
issue  and  deliver  to  such  holder  a  new  debenture  or  new  de- 
bentures in  exchange  therefor  for  the  same  aggregate  principal 
amount.     1957,  c.  81,  s.  48  (1),  part,  amended. 


On  request 
or  sinking 
fund  com- 
mittee 


New 

debentures 
of  same 
force  and 
effect  as 
debentures 
surrendered 


(2)  On  the  request  of  the  sinking  fund  committee,  the 
treasurer  of  the  Metropolitan  Corporation  may,  as  provided 
in  this  section,  exchange  debentures  heretofore  or  hereafter 
issued  by  the  Metropolitan  Corporation.     1957,  c.  81,  s.  48  (3). 

(3)  Any  new  debenture  mentioned  in  subsection  1  may  be 
registered  as  to  principal  and  interest  but  in  all  other  respects 
shall  be  of  the  same  force  and  efTect  as  the  debenture  or 
debentures  surrendered  for  exchange. 


(4)  The  treasurer  and  auditor  of  the  Metropolitan  Corpora- 


Debentures 

surrendered 

for  exchange  tion  shall  cancel  and  destroy  all  debentures  surrendered  for 

cancelled        exchange  and  shall  certify  in  the  Debenture  Registry  Book 

that  they  have  been  cancelled  and  destroyed  and  shall  also 

enter  in  the  Debenture  Registry  Book  particulars  of  any  new 

debenture  issued  in  exchange.    1957,  c.  81,  s.  48  (1),  part. 


Application 
of  proceeds 
of 
debentures 


Idem 


Surplus 


249.— (1)  The  moneys  received  by  the  Metropolitan  Cor- 
poration from  the  sale  or  hypothecation  of  any  debentures 
to  the  extent  that  such  moneys  are  required  for  the  purpose 
or  purposes  for  which  the  debentures  were  issued,  and  for  the 
repayment  of  any  outstanding  temporary  loans  with  respect 
thereto,  shall  be  used  only  for  such  purpose  or  purposes. 

(2)  None  of  the  moneys  received  by  the  Metropolitan 
Corporation  from  the  sale  or  hypothecation  of  any  debentures 
shall  be  applied  towards  payment  of  the  current  or  other 
expenditures  of  the  Metropolitan  Corporation,  an  area 
municipality  or  a  board  of  education  in  the  Metropolitan 
Area. 

(3)  Where  on  the  sale  of  any  debentures  an  amount  is 
realized  in  excess  of  that  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  excess  amount 
shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  Metropolitan  Corpora- 
tion, to  redeem  one  or  more  of  the  debentures  having 
the  latest  maturity  date;  or 

{b)  to  reduce  the  next  annual  levy  on  account  of  principal 
and  interest  payable  with  respect  to  such  debentures; 
or 
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(c)  to  reduce  the  amount  of  debentures  to  be  issued  for 
other  capital  expenditures  of  a  similar  nature  for 
which  the  issue  of  debentures  has  been  approved  by 
the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  ratepayers 
as  was  levied  upon  for  the  principal  and  interest 
charges  of  the  debentures  with  respect  to  which  the 
excess  arose. 

(4)  Where  on  the  sale  of  any  debentures  a  deficiency  in  Deficiency 
the  amount  required  for  the  purpose  or  purposes  for  which 
the  debentures  were  issued  is  sustained,  the  amount  of  such 
deficiency  shall  be  added  to  the  sum  to  be  raised  for  the  first 
annual  payment  of  principal  and  interest  with  respect  to  the 
debentures  and  the  levy  made  in  the  first  year  for  such 
purpose  or  purposes  shall  be  increased  accordingly  or  shall 
be  raised  by  the  issue  of  other  debentures  approved  by  the 
Municipal  Board  for  the  same  or  any  similar  purpose  or 
purposes.    1958,  c.  68,  s.  24. 

250.  When    the    Metropolitan    Corporation    intends    to  Tenders  for 
borrow  money  on  debentures  under  this  or  any  other  Act,  the  de'^e'^tures 
Metropolitan  Council  may  prior  to  the  issue  thereof  call  for 
tenders  for  the  amount  of  money  required  and  the  person 
tendering  shall  specify  the  rate  of  interest  the  debentures  shall 
bear  when  issued  at  par.    1953,  c.  73,  s.  208. 

251.— (1)  The  Metropolitan  Council  shall,  how°t'o"be 

(a)  keep  a  separate  account  of  every  debt;  ®^ 

(b)  where  the  whole  of  the  debt  is  not  payable  in  the 
current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 

and 
(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 
distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debt  was  con- 
tracted; and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  money  raised, 
obtained  and  appropriated  for  the  payment  of  it. 
1959,  c.  65,  s.  16. 

(2)  The    Metropolitan    Council    may   by   by-law    provide  consou- 
and  direct  that  instead  of  a  separate  account  of  the  interest -jftg® est 
upon  every  debt  being  kept,  a  consolidated  account  of  the**'^*^""* 
interest  upon  all  debts  may  be  kept,  but  which  consolidated 
account  shall  be  so  kept  that  it  will  be  possible  to  determine 
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therefrom  the  true  state  of  the  interest  account  upon  every 
debt  and  that  provision  has  been  made  to  meet  the  interest 
upon  every  debt.    1953,  c.  73,  s.  209  (2). 

252.  If  in  any  year  after  paying  the  interest  and  appro- 
priating the  necessary  sum  in  payment  of  the  instalments 
there  is  a  surplus  properly  applicable  to  such  debt,  it  shall  so 
remain  until  required  in  due  course  for  the  payment  of  interest 
or  in  payment  of  the  principal.    1953,  c.  73,  s.  210. 

253. — (1)  If  the  Metropolitan  Council  applies  any  money 
raised  for  a  special  purjx)se  or  collected  for  a  sinking  fund  in 
paying  current  or  other  expenditure,  the  members  who  vote 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction.    1953,  c.  73,  s.  211  (1);  1955,  c.  50,  s.  23. 

(2)  If  the  Metropolitan  Council,  upon  the  request  in 
writing  of  a  ratepayer  of  any  area  municipality,  refuses  or 
neglects  for  one  month  to  bring  an  action  therefor,  the  action 
may  be  brought  by  any  such  ratepayer  on  behalf  of  himself 
and  all  other  ratepayers  in  the  Metropolitan  Area. 

(3)  The  members  who  vote  for  such  application  are  dis- 
qualified from  holding  any  municipal  office  for  two  years. 
1953,  c.  73,  s.  211  (2,  3). 

254.  When,  by  or  under  the  authority  of  this  Act,  the 
Metropolitan  Corporation  is  or  becomes  liable  for  the  pay- 
ment to  an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  Metropolitan  Corpora- 
tion may,  with  the  approval  of  the  Municipal  Board, 

(a)  cancel  all  such  debentures  that  have  not  been  sold 
and  issue  new  debentures  of  the  Metropolitan  Cor- 
poration in  substitution  and  exchange  therefor  and 
apply  the  proceeds  thereof,  as  may  be  directed  by 
the  Municipal  Board,  for  the  purposes  for  which 
such  debentures  were  issued ; 

(b)  arrange  with  the  area  municipality  for  the  redemp- 
tion of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  Metropolitan  Corpora- 
tion to  raise  the  moneys  required  for  such  redemp- 
tion ; 

(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of  the 
area  municipality,  and  issue  new  debentures  of  the 
Metropolitan  Corporation  to  raise  the  money  re- 
quired to  complete  such  purchase.  1953,  c.  73, 
s.  212. 
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PART  XVII 

GENERAL 

256.— (1)  Section   5,   Parts  XV,   XVI,  XVII   and  XXI  AppHcatio" 
and  paragraphs  3,  21  and  22  of  section  377  of  The  Municipal  ^^^o-  c.  249 
Act  apply  mutatis  mutandis  to  the  Metropolitan  Corporation. 
1953,  c.  73,  s.  214  (1). 

(2)  For  the  purposes  of  subsection  2  of  section  482  of  o^eemed  city^ 
The  Municipal  Act,  the  by-laws  of  the  Metropolitan  Cor- 1960,  c.  249  * 
poration  or  of  any  local  board  thereof  shall  be  deemed  to 

be  by-laws  passed  by  the  council  of  a  city.  1956,  c.  53,  s.  22  (1). 

(3)  Nothing  in  this  Act  alters  or  affects  the  powers  of  the  Annexations 
Municipal  Board  under,  and  the  application  of,  section  14gamation8 
of  The  Municipal  Act.     1953,  c.  73,  s.  214  (2);  1957,  c.  81, 

s.  49  (1). 

(4)  The  Metropolitan  Corporation  and  each  local  board  Application 
thereof  shall  be  deemed  to  be  a  municipality  for  the  purpose  igeo', 

of  section  89  of  The  Labour  Relations  Act.  1953,  c.  73,  s.  214  (3).  *"•  ^^^ 

(5)  Nothing  in  this  Act  alters  or  affects  the  powers  of  The  Harbour 
Toronto  Harbour  Commissioners.    1953,  c.  73,  s.  214  (5). 

(6)  Where  a  by-law  passed  by  the  Metropolitan  Council  |j^oke^^^^ 
under  section  399  of  The  Municipal  Act,  being  chapter  243  of 

the  Revised  Statutes  of  Ontario,  1950,  is  applicable  to  an  area 
municipality,  any  by-law  passed  by  the  council  of  such  area 
municipality  under  paragraph  70  of  subsection  1  of  section 
388  or  under  section  399  of  The  Municipal  Act,  being  chapter  r.s.o.  1950, 
243  of  the  Revised  Statutes  of  Ontario,  1950,  or  any  pre-®"^^^ 
decessor  of  such  paragraph  or  section,  has  no  effect  while  the 
by-law  passed  by  the  Metropolitan  Council  is  in  effect  in  such 
area  municipality.     1955,  c.  50,  s.  24,  part,  amended. 

(7)  The  Metropolitan  Corporation  shall  be  deemed  to  be  Nuisances 
a  local  municipality  for  the  purpose  of  paragraph   116  of 
subsection  1  of  section  379  of  The  Municipal  Act.  1957,  c.  81,  R|-o.  i960, 
s.  49  (2).  "■ 

(8)  By-laws  may  be  passed  by  the  Metropolitan  Council,  Emergency 

(a)  for  the  establishment  and  maintenance  of  emergency  defence 
measures  civil  defence  organizations;  and 

{b)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  emergency  measures 
civil  defence  organizations  and  for  the  cost  of  the 
operation  of  such  organizations,  and  for  other  similar 
work  within  the  municipality.    1960,  c.  72,  s.  13. 

(9)  Notwithstanding  any  other  provision  in  this  Act,  the  Delegation 
Metropolitan  Council  may  pass  by-laws  authorizing  the  head  or  conseiTrs^ 
of  the  department  concerned  to  grant  such  of  the  approvals 
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and  consents  required  by  subsection  2  of  section  51,  sub- 
section 1  of  section  67,  subsection  2  of  section  68  and  sub- 
section 2  of  section  83  as  are  designated  in  the  b>-law,  and 
any  such  by-law  may  prescribe  terms  and  conditions  under 
which  any  such  approval  or  consent  may  be  granted.  1955, 
c.  50,  s.  24,  part. 

^r'd'/ffusing^  266.  The  Metropolitan  Corporation  may  make  expendi- 
information  types  not  exceeding  $125,000  in  any  one  year  for  the  purpose 
of  diffusing  information  respecting  the  advantages  of  the 
municipality  as  an  industrial,  business,  educational,  residential 
or  vacation  centre  and  may  make  annual  grants  for  a  period 
not  exceeding  five  >ears,  and  upon  the  expiration  of  any 
such  period  may  make  similar  grants  for  a  further  period 
not  exceeding  five  years.   1955,  c.  50,  s.  25;  1959,  c.  65,  s.  17. 

dilpoSiVof  257. — (1)  The  Metropolitan  Corporation  may  pass  by- 
garbage,  etc.  laws  for  acquiring  land  and  erecting,  maintaining  and  operat- 
ing buildings,  structures  and  machinery  thereon  for  the 
purposes  of  dumping  and  disposing  of  garbage,  refuse  and 
domestic  or  industrial  waste  of  any  kind  and  for  regulating 
the  dumping  and  disposing  of  garbage,  refuse  and  domestic 
or  industrial  waste  of  any  kind  upon  such  land  and  for  charging 
a  fee  therefor. 

onocai^'  (2)  No  by-law  passed  under  subsection  1  is  eflfective  until 

municipality  approved  by  the  council  of  the  local  municipality  in  which  the 

land  is  to  be  acquired  or  the  dumping  and  disposal  operations 

are  to  be  carried  on.    1956,  c.  53,  s.  23,  part. 

per^oifs*"^  258.  The  Metropolitan  Council  may  make  annual  grants 

^n^ork  '^^^  ^°  exceed  in  the  aggregate  $250,000  in  any  one  year  to 

advan-  institutions,  associations  and  persons  carrying  on  or  engaged 

Metropolitan  in  works  which  in  the  opinion  of  the  MetrojX)litan  Council 
^^^^  are  for  the  general  advantage  of  the  inhabitants  of  the  Metro- 

politan Area  and  for  which  grant  or  grants  there  is  no  express 
authority  provided  by  any  other  Act.    1956,  c.  53,  s.  23,  part. 

from"motor*       259.  The    Metropolitan    Corporation    may   pass   b>-laws 

vehicles         prohibiting  the  driving  or  operating  of  motor  vehicles  in  the 

Metropolitan    Area    that   create    undue   noise   and    for    the 

purposes   of  any   such   by-law   ma>'   define   the   expressions 

motor  vehicles  and  undue  noise.    1957,  c.  81,  s.  50. 

sifrpki^"*  ^^       260.  Where  in  an  action  or  by  the  settlement  of  a  claim 

damages        arising  out  of  an  accident  to  an  employee  the  Metropolitan 

Corporation  recovers  from  a  third  person  a  larger  amount, 

exclusive  of  costs,  than  the  amount  paid  to  or  on  behalf  of 
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such  employee  as  a  result  of  the  accident,  the  surplus  amount 
may  be  paid  to  such  employee  or,  in  the  event  of  his  death, 
to  one  or  more  of  his  dependants.    1958,  c.  68,  s.  25. 

261. — (1)  Where    the    Metropolitan    Council    passes    ainvestiga- 
resolution  requesting  a  judge  of  the  county  court  of  the  County  coirnty  judge 
of  York,  or  a  judge  of  the  county  court  of  a  county  adjoining  maf&l^nce^ 
the  County  of  York,  to  investigate  any  matter  relating  to  a 
supposed  malfeasance,  breach  of  trust  or  other  misconduct  on 
the  part  of  a  member  of  the  Metropolitan  Council,  or  an 
officer  or  employee  of  the  Metropolitan  Corporation,  or  of 
any  person  having  a  contract  with  it,  in  regard  to  the  duties 
or  obligations  of  the   member,   officer,   employee  or  other 
person  to  the  Metropolitan  Corporation,  or  to  inquire  into  or 
concerning  any  matter  connected  with  the  good  government 
of  the  Metropolitan  Corporation  or  the  conduct  of  any  part 
of  its  public  business,  including  any  business  conducted  by  a 
local  board  of  the  Metropolitan  Corporation,  the  judge  shall 
make  the  inquiry  and  for  that  purpose  has  all  the  powers 
that  may  be  conferred  on  a  commissioner  under  The  Public  r.s.o.  i960, 
Inquiries  Act,  and  he  shall,  with  all  convenient  speed,  report 
to  the  Metropolitan  Council  the  result  of  the  inquiry  and  the 
evidence  taken. 

(2)  The  judge  shall  be  paid  by  the  Metropolitan  Corpora-  Fees  payable 
tion  the  same  fees  as  he  would  be  entitled  to  if  the  inquiry**^   "  ^® 
had  been  made  by  him  as  a  referee  under  The  Judicature  Act.  ^fgy"  ^^^^' 

(3)  The  Metropolitan  Council  may  engage  and  pay  counsel  ^ou^nsei"^ 
to  represent  the  Metropolitan  Corporation,  and  may  pay  all 
proper  witness  fees  to  persons  summoned  to  give  evidence  at 

the  instance  of  the  Metropolitan  Corporation,  and  any  person 
charged  with  malfeasance,  breach  of  trust  or  other  mis- 
conduct, or  whose  conduct  is  called  in  question  on  such  in- 
vestigation or  inquiry,  may  be  represented  by  counsel.  1953, 
c.  73,  s.  215. 

262. — (1)  The  Lieutenant  Governor  in  Council,  upon  the  commission 
recommendation  of  the  Minister,  may  issue  a  commission  to  inquiry 
inquire  into  the  alTairs  of  the  Metropolitan  Corporation  or  a 
local  board  thereof,  and  any  matter  connected  therewith,  and 
the  commissioner  has  all  the  powers  that  may  be  conferred  on 
a  commissioner  under  The  Public  Inquiries  Act.  1953,  c.  73, 
s.  216  (1);  1957,  c.  81,  s.  51  (1). 

(2)  A  commission  may  be  recommended  at  the  instance  of  when  com- 

,        T-.  ,  •  •   •  r  t         mission  may 

the  Department,  or  upon  the  request  m  wntmg  of  not  less  issue 
than  one-third  of  the  members  of  the  Metropolitan  Council, 
or  of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and  resident  therein.  1953,  c.  73,  s.  216  (2). 
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(3)  The  expenses  of  and  incidental  to  the  execution  of  the 
commission,  including  the  fees  and  disbursements  of  the 
commissioner,  shall  be  fixed  and  certified  by  the  Minister  and 
are  subject  to  such  division  between  the  Metropolitan  Cor- 
poration and  the  Province  as  the  Lieutenant  Governor  in 
Council  may  direct.  1953,  c.  73,  s.  216  (3) ;  1957,  c.  81,  s.  51  (2). 

263.  The  Metropolitan  Corporation  for  its  purposes  may 
enter,  break  up,  dig  and  trench  in,  upon  and  under  the  high- 
ways, lanes  and  other  public  communications  of  any  area 
municipality  and  may  construct  and  maintain  therein  pipes, 
sewers,  drains,  conduits  and  other  works  necessary  for  its 
purposes,  without  making  compensation  therefor,  but  all  such 
highways,  lanes  and  other  public  communications  shall  be 
restored  to  their  original  condition  without  unnecessary  delay. 
1953,  c.  73,  s.  217. 
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^^service's*^  264.  The  Metropolitan  Corporation  and  any  area  munici- 
pality may  enter  into  agreements  for  the  use  within  any  part 
of  the  Metropolitan  Area  of  the  services  of  their  respective 
officers,  employees  and  equipment.    1953,  c.  73,  s.  218. 

265. — (1)  For  the  purposes  of  paragraph  9  of  section  4  and 
section  43  of  The  Assessment  Act,  the  Metropolitan  Corpora- 
tion shall  be  deemed  to  be  a  municipality.    1953,  c.  73,  s.  219. 

(2)  For  the  purposes  of  paragraph  9  of  section  4  of  The 
Assessment  Act,  where  property  belonging  to  the  Metropolitan 
Corporation  is  occupied  by  an  area  municipality  or  where 
property  belonging  to  an  area  municipality  is  occupied  by  the 
Metropolitan  Corporation  or  another  area  municipality,  the 
occupant  shall  not  be  deemed  to  be  a  tenant  or  lessee,  whether 
rent  is  paid  for  such  occupation  or  not.    1959,  c.  65,  s.  19. 

Sn""°"*        266.— (1)  An   execution   against   the   Metropolitan   Cor- 
pofitan  Cor-  poration  may  be  endorsed  with  a  direction  to  the  sheriff  to 
poration         jgyy  the  amount  thereof  by  rate,  and  the  proceedings  therein 
shall  then  be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  treasurer  of  the  Metropolitan 
Corporation,  or  leave  such  copy  at  the  office  or 
dwelling  place  of  that  officer,  with  a  statement  in 
writing  of  the  sheriflF's  fees  and  of  the  amount 
required  to  satisfy  the  execution,  including  the 
interest  calculated  to  some  day  as  near  as  is  con- 
venient to  the  day  of  the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the 
sheriff  within  one  month  after  the  service,  the  sheriff 
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shall  examine  the  assessment  rolls  of  all  the  area 
municipalities  and  shall,  in  like  manner  as  the  levies 
of  the  Metropolitan  Council  for  general  purposes  are 
apportioned  among  the  area  municipalities,  deter- 
mine the  portion  of  the  amount  mentioned  in  the 
statement  that  shall  be  levied  against  and  in  each 
area  municipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  are 
struck  for  general  municipal  purposes  within  each 
area  municipality  strike  a  rate  sufficient  in  the  dollar 
to  cover  its  share  of  the  amount  due  from  the  execu- 
tion and  in  determining  such  amount  he  may  make 
such  addition  to  the  same  as  the  sheriff  deems  suf- 
ficient to  cover  its  share  of  the  interest  up  to  the 
time  when  the  rate  will  probably  be  available  and 
his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under  his 
hand  and  seal  of  office  directed  to  the  collector  of 
the  area  municipality,  and  shall  annex  to  the  pre- 
cept the  roll  of  such  rate,  and  shall  by  the  precept, 
after  reciting  the  writ  and  that  the  Metropolitan 
Corporation  has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  command 
the  collector  to  levy  such  rate  at  the  time  and  in  the 
manner  by  law  required  in  respect  to  the  general 
annual  rates. 

5.  If,  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has  a 
general  rate  roll  delivered  to  him  for  the  year,  he 
shall  add  a  column  thereto,  headed  "Execution 
rate  in  A.B.  vs.  The  Municipality  of  Metropolitan 
Toronto"  (adding  a  similar  column  for  each  execu- 
tion if  more  than  one),  and  shall  insert  therein  the 
amount  by  such  precept  required  to  be  levied  upon 
each  person  respectively,  and  shall  levy  the  amount 
of  such  execution  rate  as  aforesaid,  and  shall,  within 
the  time  within  which  he  is  required  to  make  the 
return  of  the  general  annual  rate,  return  to  the  sheriff 
the  precept  with  the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution  and 
all  the  fees  and  poundage  thereon,  pay  any  surplus, 
within  ten  days  after  receiving  the  same,  to  the  treas- 
urer of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  munici-  Functions  of 

I-  ,     ,,      r  ,,  1-1  •         •         olerk,  asses- 

pahty  shall,  tor  all  purposes  connected  with  carrymg  mto  sore  and 

effect,  or  permitting  or  assisting  the  sheriff  to  carry  into  effect, 
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the  provisions  of  this  Act  with  respect  to  such  execution,  be 
deemed  to  be  officers  of  the  court  out  of  which  the  writ  issued, 
and  as  such  are  amenable  to  the  court  and  may  be  pro- 
ceeded against  bj'  attachment,  mandamus  or  otherwise  in 
order  to  compel  them  to  jjerform  the  duties  imposed  upon 
them.    1953,  c.  73,  s.  220. 


offiletT"*       267.— (1)  Except  as  provided  in  this  Act,  the  Municipal 

etc.  Board,  upon  the  application  of  any  area  municipality.  The 

Corporation   of   the   County   of   York  or   the   Metropolitan 

Corporation,  may  exercise  any  of  the  powers  conferred  on  it 

R.s.o.  I960,  by  clauses  a  and  d  of  subsection  10  of  section  14  of  The  Muni- 

C.  249  ^ 


Idem. 


cipal  Act.   1953,  c.  73,  s.  221  (1) ;  1957,  c.  81,  s.  52. 

(2)  In  addition  to  its  powers  under  subsection  1,  the 
Municipal  Board  has  power  to  direct  the  Metropolitan  Cor- 
poration to  pay  to  The  Corporation  of  the  County  of  York, 
in  a  lump  sum  or  in  its  discretion  over  a  period  of  years  from 
the  1st  day  of  January,  1954,  on  a  progressively  reduced 
basis,  such  amount  as  it  deems  just  and  equitable  to  relieve 
the  County  from  any  undue  burden  caused  by  the  separation 
from  the  Countv  of  the  municipalities  mentioned  in  section 
149.  1953,  c.  73,'s.  221  (2). 


Conditional 
powers 


268.  The  Lieutenant  Governor  in  Council,  upon  the  re- 
commendation of  the  Municipal  Board,  may  authorize  the 
Metropolitan  Corporation  to  do  all  such  acts  or  things  not 
specifically  provided  for  in  this  Act  that  are  deemed  necessary' 
or  advisable  to  carry  out  effectively  the  intent  and  purposes 
of  this  Act.   1953,  c.  73,  s.  222. 


with^other         269.  The  provisions  of  this  Act  apply  notwithstanding  the 
Acts  provisions  of  any  general  or  special  Act  and,  in  the  event  of 

any  conflict  between  this  Act  and  any  general  or  special  Act, 

this  Act  prevails.    1953,  c.  73,  s.  224. 


Township 
areas  re 
hydro 

R.S.O.  1960, 
cc.  300,  3.35 


270. — (1)  Notwithstanding  anything  in  The  Power  Com- 
mission Act  or  \n  The  Public  Utilities  Act  or  xn  any  other  special 
or  general  Act,  the  whole  of  the  Township  of  Scarborough, 
the  whole  of  the  Township  of  North  York  and  the  whole  of 
the  Township  of  Etobicoke  shall  each  be  deemed  to  be  an 
area  established  under  subsection  1  of  section  70  of  The  Power 
Commission  Act,  and  The  Public  Utilities  Commission  of  the 
Township  of  Scarborough,  The  Hydro-Electric  Commission 
of  the  Township  of  North  York  and  The  Hydro-Electric 
Commission  of  the  Township  of  Etobicoke  shall  each  be 
deemed  to  have  been  established  for  the  whole  of  the  said 
respective  areas.    1953,  c.  73,  s.  225  (1),  amended. 
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(2)  If   any   of   such    corporations   desire   to   enter   into   a  Assent  of 
contract   with    The    Hydro-Electric    Power    Commission    of®®"^'^^ 
Ontario  for  the  supply  of  electrical  power  or  energy  for  the 

use  of  the  municipality  and  inhabitants  thereof,  the  assent  of 
the  municipal  electors  is  not  necessary. 

(3)  Subject  to  this  section  and  where  not  inconsistent  Application 
therewith,  Part  II  of  The  Power  Commission  Act  shall  be  r.s.o.  i960, 
deemed  to  apply  to  each  of  such  commissions  and  areas.   1953,  Part  I'l 

c.  73,  s.  225  (2,  3). 

271. — (1)  The  Metropolitan  Corporation  or  the  Metro- Municipal 

,.  r^  •  J  •    •       p.-  buildings 

politan  Corporation  and  one  or  more  area  municipalities, 

(a)  may  acquire  land  for  the  purposes  of  constructing 
municipal  buildings;  and 

(b)  may  construct  municipal  buildings  for  the  use  of 
the  Metropolitan  Corporation  or  the  Metropolitan 
Corporation  and  one  or  more  area  municipalities. 

(2)  Section  252  of  The  Municipal  Act  applies  mutatis  mutan-  Application 
dis  to  any  joint  undertaking  under  this  section.  1956,  c.  53,  igeo',  c.  249 
s.  24,  part. 


272.— (1)  The  Metropolitan  Corporation  shall  be  deemed  '^J?^/°'p^' 
to  be  a  municipality  for  the  purposes  of  paragraphs  67  and  lots 
68  of  section  377  of  The  Municipal  Act. 

(2)  The  Metropolitan  Corporation  and  The  Corporation  Agreements 
of  the  City  of  Toronto  may  enter  into  an  agreement  to  provide  ^" 
for  the  operation  by  The  Parking  Authority  of  Toronto  of 
any  or  all  of  the  parking  lots  of  the  Metropolitan  Corporation 
or  the  parking  authority  established   by   the   Metropolitan 
Corporation.    1956,  c.  53,  s.  24,  part. 

Passing  on 

273.  For  the  purposes  of  subsection  1  of  section  73  of  The  hilhways 
Iliglnvay  Traffic  Act,  the  Metropolitan  Area  shall  be  deemed  p"oi^tan'^°' 
.0  be  a  city.    1959,  c.  65,  s.  20.  --^^o.  i«60. 

0.  172 
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FORM  1 
(Section  6  (4)  ) 

Oath  of  Allegiance 

I,  ,  having  been  elected  {or  appointed)  as  chairman  of  the 

council  of  The  Municipality  of  Metropolitan  Toronto,  do  swear  that  I 
will  be  faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II 
{or  the  reigning  sovereign  for  the  time  being). 


Sworn  before  me,  etc. 


1953,  c.  73,  Form  1. 


FORM  2 
{Section  6  {4)  ) 

Declaration  of  Qualification  by  Chairman 

Ij  ,  having  been  elected  {or  appointed)  as  chairman  of  the 

council  of  The  Municipality  of  Metropolitan  Toronto,  declare  that: 

1.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  not  an  officer,  employee  or  servant  of  any  area  municipality 
or  any  local  board  of  any  area  municipality. 

4.  I  have  not  by  myself  or  a  partner,  directly  or  indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  The  Municipality  of  Metro- 
politan Toronto  or  any  local  board  thereof  or  any  area  municipality  or 
local  board  thereof. 

5.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to 
be  true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made 
under  oath  and  by  virtue  of  the  Canada  Eindence  Act. 

Declared  before  me,  etc. 

1953,  c.  73,  Form  2. 
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CHAPTER  261 
The  Negligence  Act 


1.    In  this  Act.  fnterpre- 

(a)  "action"  includes  a  counterclaim; 

(b)  "defendant"    includes   a   plaintiff  against   whom   a 
counterclaim  is  brought; 

(c)  "plaintiff"  includes  a  defendant  who  counterclaims. 
R.S.O.  1950,  c.  252,  s.  1. 

2. — (1)  Where  damages  have  been  caused  or  contributed  ^^^f^^^  ^^ 
to  by  the  fault  or  neglect  of  two  or  more  persons,  the  court  remedy' 
shall  determine  the  degree  in  which  each  of  such  persons  is 
at  fault  or  negligent,  and,  except  as  provided  by  subsections 
2  and  3,  where  two  or  more  persons  are  found  at  fault  or 
negligent,  they  are  jointly  and  severally  liable  to  the  person 
suffering  loss  or  damage  for  such  fault  or  negligence,  but  as 
between  themselves,  in  the  absence  of  any  contract  express  or 
implied,  each  is  liable  to  make  contribution  and  indemnify 
each  other  in  the  degree  in  which  they  are  respectively  found 
to  be  at  fault  or  negligent. 

(2)  In  any  action  brought  for  any  loss  or  damage  resulting  where 
from  bodily  injury  to,  or  the  death  of  any  person  being  car-  pL^s"nger^ 
ried  in,  or  upon,  or  entering,  or  getting  on  to,  or  alighting  from 

a  motor  vehicle  other  than  a  vehicle  operated  in  the  business 
of  carrying  passengers  for  compensation,  and  the  owner  or 
driver  of  the  motor  vehicle  that  the  injured  or  deceased 
person  was  being  carried  in,  or  upon  or  entering,  or  getting  on 
to,  or  alighting  from  is  one  of  the  persons  found  to  be  at  fault 
or  negligent,  no  damages  are,  and  no  contribution  or  indemnity 
is,  recoverable  for  the  portion  of  the  loSs  or  damage  caused  by 
the  fault  or  negligence  of  such  owner  or  driver,  and  the  por- 
tion of  the  loss  or  damage  so  caused  by  the  fault  or  negligence 
of  such  owner  or  driver  shall  be  determined  although  such 
owner  or  driver  is  not  a  party  to  the  action. 

(3)  In  any  action  founded  upon  fault  or  negligence  and  ^?''®  pi*'"- 
brought  for  loss  or  damage  resulting  from  bodily  injury  to,  of  negligent 
or  the  death  of  any  married  person  where  one  of  the  persons 

found  to  be  at  fault  or  negligent  is  the  spouse  of  such  mar- 
ried person,  no  damages  are,  and  no  contribution  or  indemnity 
is  recoverable  for  the  portion  of  loss  or  damage  caused  by  the 
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Recovery 
as  between 
tort  feasors 


fault  or  negligence  of  such  spouse,  and  the  portion  of  the 
loss  or  damage  so  caused  by  the  fault  or  negligence  of  such 
spouse  shall  be  determined  although  such  spouse  is  not  a 
party  to  the  action.   R.S.O.  1950,  c.  252,  s.  2. 

3.  A  tort  feasor  may  recover  contribution  or  indemnity 
from  any  other  tort  feasor  who  is,  or  would  if  sued  have  been, 
liable  in  respect  of  the  damage  to  any  person  suffering  damage 
as  a  result  of  a  tort  by  settling  with  the  person  suffering  such 
damage,  and  thereafter  commencing  or  continuing  action 
against  such  other  tort  feasor,  in  which  event  the  tort  feasor 
settling  the  damage  shall  satisfy  the  court  that  the  amount  of 
the  settlement  was  reasonable,  and  in  the  event  that  the  court 
finds  the  amount  of  the  settlement  was  excessive  it  may  fix 
the  amount  at  which  the  claim  should  have  been  settled. 
R.S.O.  1950,  c.  252,  s.  3. 


gut/ty'of  *•  ^'^  ^^y  miction  for  damages  that  is  founded  upon  the 

contributory  fault  or  negligence  of  the  defendant  if  fault  or  negligence  is 

negligence  o    o  o    o 

found  on  the  part  of  the  plaintiff  that  contributed  to  the 
damages,  the  court  shall  apportion  the  damages  in  proportion 
to  the  degree  of  fault  or  negligence  found  against  the  parties 
respectively.    R.S.O.  1950,  c.  252,  s.  4. 

parues  to  ^'  ^^  '^  ^®  "^^  practicable  to  determine  the  respective  degree 

be  ^eemed     of  fault  or  negligence  as  between  any  parties  to  an  action, 
fault  such  parties  shall  be  deemed  to  be  equally  at  fault  or  negligent. 

R.S.O.  1950,  c.  252,  s.  5. 


Adding 
parties 


6.  Wherever  it  appears  that  a  person  not  already  a  party 
to  an  action  is  or  may  be  wholly  or  partly  responsible  for  the 
damages  claimed,  such  person  may  be  added  as  a  party  defend- 
ant to  the  action  upon  such  terms  as  are  deemed  just  or  ma>'  be 
made  a  third  party  to  the  action  in  the  manner  prescribed  by 
the  rules  of  practice  for  adding  third  parties.    1960,  c.  73,  s.  1. 


Jury  to  7,  In  any  action  tried  with  a  jury,  the  degree  of  fault  or 

Q©t©rniin©  ri  •  ••  *  f    r  c 

degrees  of      negligence  of  the  respective  parties  is  a  question  of  fact  for 
of  parties       the  jurv.    R.S.O.  1950,  c.  252,  s.  7. 

When  8,  Where  the  damages  are  occasioned  by  the  fault  or  negli- 

plaintiflf  may  °  /  ° 

be  liable  for  gence  of  more  than  one  party,  the  court  has  power  to  direct 
that  the  plaintiff  shall  bear  some  portion  of  the  costs  if 
the  circumstances  render  this  just.   R.S.O.  1950,  c.  252,  s.  8. 


Limitation  Q.  Where  an  action  is  commenced  against  a  tort  feasor  or 
where  a  tort  feasor  settles  with  a  person  who  has  suffered 
damage  as  a  result  of  a  tort,  within  the  period  of  limitation 
prescribed  for  the  commencement  of  actions  by  any  relevant 
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statute,  no  proceedings  for  contribution  or  indemnity  against 
another  tort  feasor  are  defeated  by  the  operation  of  any 
statute  limiting  the  time  for  the  commencement  of  action 
against  such  other  tort  feasor  provided, 

(a)  such  proceedings  are  commenced  within  one  year  of 
the  date  of  the  judgment  in  the  action  or  the  settle- 
ment, as  the  case  may  be;  and 

(b)  there  has  been  compliance  with  any  statute  requiring 
notice  of  claim  against  such  tort  feasor.  R.S.O.  1950, 
c.  252,  s.  9. 
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CHAPTER  262 
The  Niagara  Parks  Act 


1.    In  this  Act,  mterpre- 

'  tation 

(a)  "Commission"  means  The  Niagara  Parks  Commis- 
sion,  a   corporation   constituted    under    The   Queen  i887,  c.  is 
Victoria  Niagara  Falls  Park  Act,  1887,  and  taking 
its  present  name  under  The  Niagara  Parks  Act,  1927;  1927.  c.  24 

(6)  "Parks"  means  Queen  Victoria  Park,  Queenston 
Heights  Park,  Niagara  River  Parkways,  Butlers' 
Burying  Ground,  Drummond  Hill  Burying  Ground 
and  Lundy's  Lane  Battle  Field  and  Cemetery  and 
all  other  land  heretofore  or  hereafter  vested  in  or 
placed  under  the  control  of  the  Commission,  in- 
cluding roads  and  boulevards  and  any  interest  in 
land  and  land  covered  with  water.  R.S.O.  1950, 
c.  253,  s.  1. 


2. — (1)  The   Commission   is  continued   as   a   corporation  commission 
th  the  objects,  powers  a 
R.S.O.  1950,  c.  253,  s.  2  (1). 


with  the  objects,  powers  and  duties  prescribed  in  this  Act.  ^*^'^*^'^"® 


(2)  The  Commission  shall  be  composed  of  not  more  than  composition 
eleven  members  appointed  by  the  Lieutenant  Governor  in 
Council,  three  of  whom  shall  be  appointed  annually  as  follows: 

one  the  member  of  the  council  of  the  county  of  Welland  who  is 
designated  by  that  council,  one  the  member  of  the  council  of 
the  county  of  Lincoln  who  is  designated  by  that  council  and 
the  third  the  member  of  the  council  of  the  city  of  Niagara  Falls 
who  is  designated  by  that  council.    1951,  c.  57,  s.  1  (1). 

(3)  The  Lieutenant  Governor  in  Council  may  designate  chairman 
one  of  the  members  of  the  Commission  as  chairman.    R.S.O. 

1950,  c.  253,  s.  2  (3). 

(4)  Vacancies  in  the  membership  of  the  Commission  may  Vacancies 
be  filled  by  the  Lieutenant  Governor  in  Council,  but  where  the 
vacancy  is  in  the  office  of  one  of  the  designated  members,  the 
person  appointed  to  fill  the  vacancy  shall  be  the  member  of  the 
council  of  the  municipality  that  designated  his  predecessor, 

who  is  designated  by  that  council.  R.S.O.  1950,  c.  253,  s.  2  (4) ; 

1951,  c.  57,  s.  1  (2). 
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Compen-  (5)  xhe  members  of  the  Commission  are  not  entitled  to 

sation  ^  /  .  .  .  ,     , 

receive  any   remuneration   or  other  compensation  for  their 

services  except  their  actual  expenses. 

Mejnbersof       (6)  Notwithstanding    The   Legislative   Assembly   Act,   any 

R.s.o.  I960,  member  of  the  Assembly  may  be  appointed  as  a  member  of 

c.  208  ^Yie  Commission  and  is  entitled  to  act  as  such  without  thereby 

vacating  or  forfeiting  his  seat  or  incurring  any  other  p>enalty 

for  sitting  or  voting  as  a  member  of  the  Assemblv.     R.S.O. 

1950,  c.  253,  s.  2  (5,  6). 

aenerai^^^        3.  It  is  the  duty  of  the  Commission  to  manage,  control  and 
duties  develop  the  Parks  and  to  further  these  objects  the  Commission 

may, 

(a)  lay  out,  plant  and  enclose  the  Parks; 

(b)  construct  and  pull  down  buildings  and  structures; 

(c)  construct  and  operate  incline  railways,  aerial  cars, 
lifts  and  works  to  assist  the  public  in  reaching  and 
viewing  the  points  of  interest  in  the  Parks; 

(d)  construct  or  acquire  by  purchase,  lease  or  otherwise 
and  operate  bridges  over  the  Niagara  River,  and  for 
that  purpose  enter  into  agreement  with  any  authority 
having  control  of  the  territory  beyond  the  Inter- 
national Boundary  required  for  any  such  bridge,  or 
enter  into  agreement  for  the  joint  construction  and 
operation  by  the  Commission  and  such  authority  of 
any  such  bridge; 

(e)  construct  and  operate  golf  courses,  bowling  greens 
and  swimming  pools; 

(/)  construct  and  operate  restaurants,  refreshment 
booths  and  stands  for  the  sale  of  souvenirs  and  other 
wares ; 

(g)  construct  and  maintain  toilet  and  other  facilities  for 
the  convenience  of  the  public ; 

(h)  acquire  and  operate  buses  and  other  vehicles  for 
use  in  connection  with  the  Parks; 

(i)  acquire  and  operate  boats  for  use  in  connection  with 
the  Parks; 

(j)  operate  a  school  for  the  training  of  apprentice 
gardeners ; 

(k)  make  agreements  with  persons  with  respect  to  the 
establishment  or  operation  by  them  of  any  works  or 
services  in  connection  with  the  Parks; 
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(/)  appoint  such  auditors,  officers,  clerks,  keepers,  gar- 
deners and  other  persons  as  may  be  required ; 

(m)  receive  and  take  from  any  person  by  grant,  gift, 
devise,  bequest  or  otherwise,  any  property,  real  or 
personal,  or  any  interest  therein; 

(»)  make  grants  of  money  and  provide  services  for 
educational  purposes  or  for  any  purpose  that  may 
serve  to  publicize  or  foster  interest  in  the  Parks;  and 

(o)  make  such  by-laws,  rules  and  orders  as  may  be 
deemed  expedient  for  the  constitution  of  the  Com- 
mission and  the  administration  of  its  affairs  and  do 
such  other  things  as  may  be  necessary  or  advisable 
to  properly  exercise  its  powers  and  discharge  its 
duties.  R.S.O.  1950,  c.  253,  s.  3. 

4. — (1)  With  the  approval  of  the  Lieutenant  Governor  in  issue  of 
Council  the  Commission  may  borrow  money  to  meet  its  ^®*^""*'®^ 
indebtedness  accruing  due,  or  for  purchasing  or  otherwise 
acquiring  real  or  personal  property,  or  making  improvements, 
or  for  any  other  purpose  of  the  Commission,  and  may  issue 
bonds,  debentures,  notes  or  other  securities  to  provide  for 
the  repayment  of  any  moneys  so  borrowed,  and  such  securities 
may  be  payable  at  such  times  and  in  such  manner  and  at 
such  place  or  places  in  Canada  or  elsewhere,  and  may  bear 
such  interest  as  the  Commission  may  deem  proper. 

(2)  The  Lieutenant  Governor  in  Council  may  authorize  the  Guaranteeing 
Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to  guarantee  ®®°""*'®^ 
the  payment  of  any  securities  issued  by  the  Commission  for 
any  of  the  purposes  mentioned  in  subsection  L    R.vS.O.  1950, 
c.  253,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may,  subject  to  Foreshore 
such  conditions  as  he  may  deem  proper,  vest  in  the  Com-  ^^^  "^®'' 
mission  any  portion  of  the  foreshore  or  bed  of  the  Niagara 

River  or  land  covered  with  water  in  the  Niagara  River  that 
lies  in  front  of  the  Parks  and  that  is  the  property  of  the 
Crown  in  right  of  Ontario.    R.S.O.  1950,  c.  253,  s.  5. 

6.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Acquisition 
Council,  the  Commission  may,  of  land 

(a)  acquire  by  purchase,  lease  or  otherwise; 

(b)  without  the  consent  of  the  owner,  enter  upon,  take 
and  expropriate;  and 

(c)  sell  or  otherwise  dispose  of, 

any  land  or  any  interest  in  land.   R.S.O.  1950,  c.  253,  s.  6. 
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Expropria-  7, — (1)  The  Commission  in  the  exercise  of  its  powers  to 
R.s.o.  I960,  take  land  compulsorily  has  all  the  powers  conferred  by  The 
c.  338  Public  Works  Act  on  the  Minister  of  Public  Works  in  relation 

to  a  public  work,  and  in  the  application  of  this  section  where 
the  words  "the  Minister",  "the  Department"  or  "the  Crown" 
appear  in  such  Act  they  mean,  where  the  context  permits, 
the  Commission. 


Procedure 


Mode  of 

perfecting 

title 


(2)  The  Commission  shall  proceed  in  the  manner  provided 
by  The  Public  Works  Act  where  the  Minister  of  Public  Works 
enters  upon,  takes  or  uses  land  or  property  for  the  use  of 
Ontario  and  all  the  provisions  of  that  Act  apply  mutatis 
mutandis. 

(3)  Upon  the  deposit  in  the  proper  registry  or  land  titles 
office  of  a  plan  and  description  of  the  land  acquired  by  the 
Commission,  signed  by  the  chairman  of  the  Commission  and 
by  an  Ontario  land  surveyor,  the  land  so  described  thereupon 
vests  in  the  Commission.   R.S.O.  1950,  c.  253,  s.  7. 


Highways 


Idem 


Compensa- 
tion payable 
by  munici- 
pality 


8. — (1)  Notwithstanding  any  general  or  special  Act,  the 
Lieutenant  Governor  in  Council  may  vest  any  highway  in 
any  municipality  in  the  Commission  and  thereafter  the 
Commission  has  e.\clusive  jurisdiction  over  it. 

(2)  The  Commission  and  the  corporation  of  any  munici- 
pality may  enter  into  agreement  as  to  the  acquisition  by  the 
Commission  or  by  the  municipality  of  any  highway  or  any 
land  therefore  or  as  to  the  establishing,  laying  out,  opening, 
grading,  paving,  altering,  constructing,  reconstructing,  main- 
taining or  repairing  of  any  highway,  including  the  cost  or  the 
apportionment  of  the  cost  of  the  same  and  the  payment 
thereof. 

(3)  Every  agreement  entered  into  under  subsection  2  shall 
provide  that  the  cost  of  any  lands  acquired  pursuant  thereto 
and  all  compensation  payable  in  respect  of  such  acquisition 
or  for  injurious  affection  to  lands  by  reason  of  any  work 
undertaken  under  any  such  agreement  shall  be  borne  and  paid 
solely  by  the  corporation  of  the  municipality  entering  into 
the  agreement.    R.S.O.  1950,  c.  253,  s.  8. 


aoces8°"*^         9. — (1)  The  Lieutenant  Governor  in  Council  may  desig- 

highways       nate  any  portion  of  any  of  the  highways,  roads,  boulevards 

or  parkways  of  the  Commission  as  a  controlled  access  highway. 

Regulations  (2)  The  Lieutenant  Governor  in  Council  may,  in  respect 
of  any  portion  of  any  such  highway,  road,  boulevard  or 
parkway  so  designated,  make  any  regulation  that  he  may 

R.S.O.  I960,  make  in  respect  of  controlled  access  highways  under  The 
Highway  Improvement  Act.  R.S.O.  1950,  c.  253,  s.  9. 
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10. — (1)  The  Commission  may  enter  into  agreement  with  Local 

,  .  r  ....  ,  1-    •  .         •  1  .     Improve- 

the  corporation  ot  any  municipahty  that  adjoms  or  is  within  ment  works 
tliree  miles  of  the  lands  of  the  Commission  as  to  any  work 
of  any  of  the  characters  or  descriptions  mentioned  in  The  R.s.o.  i960, 
Local  Improvement  Act,  and  the  Commission  may  agree  to 
contribute  any  sum  towards  the  cost  of  any  work  undertaken, 
either  in  cash  or  by  annual  or  other  instalments  or  otherwise, 
but  the  Commission  is  not  liable  in  any  way  for  assessment 
under  The  Local  Improvement  Act,  for  the  cost  of  any  such 
work,  whether  the  lands  abut  directly  on  the  work  or  other- 
wise, and  the  lands  remain  exempt  from  assessment  and 
taxation. 

(2)  It  is  not  necessary  to  submit  any  agreement  entered  ^i|ctors°not 
into  under  this  section  for  the  assent  of  the  electors  of  the '■®<i"''"®d 
municipality,  nor  is  it  necessary  to  receive  the  assent  of  the 
electors  of  the  municipality  for  the  issue  of  debentures  to 
defray  the  cost  of  the  work  undertaken  under  any  such  agree- 
ment.   R.S.O.  1950,  c.  253,  s.  10. 

11.  The  Public  Vehicles  Act  applies  to  the  highways  Application 
and  public  places  of  the  Commission  except  that  as  to  such  ised,  c.  337 
highways  and  public  places  the  Commission  shall  be  deemed 
to  be  substituted  for  the  Department  of  Highways  and  for 
the  Lieutenant  Governor  in  Council,  and  the  licence  fees 
and  tolls  and  the  penalties  imposed  under  that  Act  shall  be 
payable  to  the  Commission.    R.S.O.  1950,  c.  253,  s.  11. 

12. — (1)  Subject  to  any  order  of  the  Lieutenant  Governor  Collection 
in    Council,   the   Commission   may   continue   to  collect   the  revenues 
revenues  and  rentals  payable  or  collectable  under  the  several  ^^ 
agreements  made  between  the  Commission  and  the  Canadian 
Niagara  Power  Company,  Limited,  the  Ontario  Power  Com- 
pany,   the    Electrical    Development    Company    of    Ontario, 
Limited    and    The    Hydro-Electric    Power    Commission    of 
Ontario. 

(2)  The  Commission,  with  the  approval  of  the  Lieutenant  ^fth^c'^m"'^^ 
Governor  in  Council,  mav,  panies  as  to 

developing 
(a)  enter  into  agreement  with  any  person  to  take  water  ^°^®'" 
from  the  Niagara  River  or  from  the  Niagara  and 
Welland  Rivers,  at  points  within  the  Parks,  for  the 
pur{)ose  of  enabling  such  person  to  generate  power 
within  the  Parks,  and  to  conduct  and  discharge 
the  water  through  and  across  the  Parks  or  other- 
wise in  such  manner,  for  such  rental,  and  upon  such 
terms  and  conditions  as  may  be  embodied  in  the 
agreement,  and  any  such  agreement  may  include 
provisions  as  to  the  removal  or  demolition  of  any 
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buildings  or  structures  and  the  re-erection  of  the 
same,  or  the  erection  of  other  buildings  or  structures; 
and 

(b)  renegotiate  any  existing  agreement  for  the  develop- 
ment of  power  from  the  Niagara  River. 

conflrma-  (3)  No  agreement  entered  into  or  renegotiated  under  sub- 

tion  of  •  r,   t  •  -1    •       •  r  II  I        • 

agreement     section  2  becomes  operative  until  it  is  connrmed  by  resolution 
of  the  Assembly.   R.S.O.  1950,  c.  253,  s.  12. 

BrKige^over       ^3,  \^\th   the  approval   of   the   Lieutenant  Governor  in 
River  Council,   the  Commission,   upon  terms  to  be  agreed  upon, 

may  grant  any  rights  over  or  in  respect  of  lands  of  the  Com- 
mission that  may  be  required  for  the  purpose  of  building 
any  new  bridge  over  the  Niagara  River  or  of  confirming  the 
present  occupation  of  land  by  any  presently  existing  bridge 
company,  but  nothing  in  this  section  authorizes  the  granting 
of  any  such  rights  over  or  in  respect  of  Queen  Victoria  Park. 
R.S.O.  1950,  c.  253,  s.  13. 


Application        14 — (J)   \\\  moiieys  received  by  the  Commission  shall  be 

of  revenue  •       \    /  ^  j  ^  ^  j 

applied  in  the  discharge  of  its  duties  and  obligations. 


Surplus 
money 


(2)  Any  surplus  moneys  shall,  on  the  order  of  the  Lieutenant 
Governor  in  Council,  be  paid  to  the  Treasurer  of  Ontario 
and  shall  form  part  of  the  Consolidated  Revenue  Fund.  R.S.O. 
1950,  c.  253,  s.  14. 


Books  of 
account 


15.  The  Commission  shall  cause  books  to  be  kept  and 
true  and  regular  accounts  to  be  entered  therein  of  all  moneys 
received  and  paid  and  of  the  several  purposes  for  which  the 
same  were  received  and  paid,  and  such  books  shall  be  open  to 
the  inspection  of  any  member  of  the  Commission,  the  Treas- 
urer of  Ontario  or  any  person  appointed  by  the  Commission 
or  Treasurer  for  that  purpose,  and  any  such  person  may 
make  copies  of  or  take  extracts  from  the  books.  R.S.O.  1950, 
c.  253,  s.  15. 


Security 
by  officers 


16.  Every  person  who  is  entrusted  by  the  Commission 
with  the  custody  or  control  of  money  in  the  course  of  his 
employment  shall   give   security   in   the   manner  and   form 
R.s^o.  I960,  provided  by  The  Public  Officers  Act.  R.S.O.  1950,  c.  253,  s.  16. 


Audit  17.  The  books  and  records  of  the  Commission  shall  be 

examined  annually  by  the  Provincial  Auditor  or  such  other 
auditor  as  may  be  designated  by  the  Lieutenant  Governor  in 
Council.    R.S.O.  1950,  c.  253,  s.  17. 
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18. — (1)  The  Commission  shall  after  the  close  of  each  Annual 
fiscal  year  of  the  Commission  file  with  the  Provincial  Secretary 
an  annual  report  setting  forth  the  revenue  and  expenditure 
of  the  year  as  shown  by  the  audited  statement  and  such 
other  matters  as  may  appear  to  be  of  public  interest  in  rela- 
tion to  the  Parks  or  as  the  Lieutenant  Governor  in  Council 
may  direct. 

(2)  The  Provincial  Secretary  shall  submit  the  report  totobejaid 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the  Assembly 
report  before  the  Assembly,  if  it  is  in  session,  or  if  not,  at  the 
next  ensuing  session,    R.S.O.  1950,  c.  253,  s.  18. 

19. — (1)  The    Commission,    with    the    approval    of    the  Regulations 
Lieutenant  Governor  in  Council,  may  make  regulations, 

(a)  regulating  and  governing  the  use  by  the  public 
of  the  Parks  and  the  works,  vehicles,  boats,  services 
and  things  under  the  jurisdiction  of  the  Commission; 

(b)  providing  for  the  protection  and  preservation  from 
damage  of  the  property  of  the  Commission ; 

(c)  prescribing  tolls  for  the  occupation  and  use  of  Park 
lands  and  works,  vehicles,  boats,  golf  courses,  bowl- 
ing greens,  swimming  pools  and  services  under  the 
jurisdiction  of  the  Commission,  for  opening  and 
closing  graves  or  any  class  thereof  in  any  cemetery 
in  the  Parks,  and  for  entrance  to  places  of  historical 
and  scenic  interest  or  any  other  occupation  or  uses 
of  a  similar  nature; 

(d)  prescribing  permits  designating  privileges  in  con- 
nection with  the  use  of  the  Parks  or  any  part  thereof 
and  prescribing  fees  for  such  permits; 

(e)  regulating  and  governing  vehicular  and  pedestrian 
traffic  in  the  Parks  or  any  part  thereof  and  prohibit- 
ing the  use  of  any  class  or  classes  of  vehicles  in  the 
Parks  or  any  part  thereof; 

(/)  prohibiting  or  regulating  and  governing  the  erection, 
posting  up  or  other  display  of  notices,  signs,  sign 
boards  and  other  advertising  devices  in  the  Parks 
or  within  one-quarter  mile  of  any  part  thereof; 

(g)  licensing,  regulating  and  governing  taxi-cabs  and 
other  vehicles  for  hire  and  the  owners  and  drivers 
thereof,  and  prescribing  fees  for  such  licences; 

(h)  licensing,  regulating  and  governing  guides  and  pre- 
scribing fees  for  such  licences; 
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(i)  prescribing  terms  and  conditions  under  which  horses, 
dogs  and  other  animals  may  be  allowed  in  the  Parks 
or  any  part  thereof; 

0)  for  imposing  fines  not  exceeding  $100  for  any  breach 
of  any  regulation. 

Offences  (2)  Any  offence  against  any  regulation  made  under  this 

^■fs?"  ^^^°'  ^^^  ^^  punishable  under  The  Summary  Convictions  Act  and  the 

fines  for  any  such  offence  are  payable  to  the  Commission. 

R.S.O.  1950,'  c.  253,  s.  19. 

interment  20.  Nothing  in  this  Act  authorizes  the  interference  with 

not  affected    ^^y  right  to  inter  the  body  of  any  deceased  person  in  any 

burying  ground  vested  in  the  Commission  and  nothing  in  this 

Act  confers  the  right  to  remove  any  bodv  there  interred. 

R.S.O.  1950,  c.  253,  s.  20. 
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CHAPTER  263 
The  Notaries  Act 

1.  Subject  to  section  5,  the  Lieutenant  Governor  may  bvAppoint- 
commission  appoint  such  persons  as  he  thinks  fit  as  notaries  "^®" 
pubHc  for  Ontario.    R.S.O.  1950,  c.  254,  s.  1. 

2.  A  notary  shall  during  pleasure  have,  use  and  exercise  Powers 
the  power  of  drawing,  passing,  keeping  and  issuing  all  deeds 

and  contracts,  charterparties  and  other  mercantile  transac- 
tions in  Ontario,  and  also  of  attesting  all  commercial  instru- 
ments that  may  be  brought  before  him  for  public  protestation, 
and  otherwise  of  acting  as  is  usual  in  the  office  of  notary,  and 
may  demand,  receive  and  have  all  the  rights,  profits  and 
emoluments  rightfully  appertaining  and  belonging  to  the  call- 
ing of  a  notary  public.    R.S.O.  1950,  c.  254,  s.  2. 

3.  A  notary  public  is  ex  officio  a  commissioner  for  taking  Power  to 
affidavits  in  Ontario.    R.S.O.  1950,  c.  254,  s.  3.  affidavits 

4.  A  notary  public  shall  be  deemed  to  be  an  officer  of  the  officers  of 
Supreme  Court.   R.S.O.  1950,  c.  254,  s.  4.  ''°"''* 

5. — (1)  Any  person,  other  than  a  barrister  or  solicitor.  Examination 
desirous  of  being  appointed  a  notary  public,  is  subject  to 
examination  in  regard  to  his  qualification  for  the  office  by 
the  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  he  resides,  or  by  such  other  person  as  may 
be  appointed  in  that  behalf  by  the  Lieutenant  Governor,  and 
no  such  person  shall  be  appointed  a  notary  public  without  a 
certificate  from  such  judge,  or  such  other  person,  that  he  has 
examined  the  applicant  and  finds  him  qualified  for  the  office, 
and  that  in  his  opinion  a  notary  public  is  needed  for  the  public 
convenience  in  the  place  where  the  applicant  resides  and 
intends  to  carry  on  business. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  idem 
tions  for  such  examination  and  certificate,  and  the  judge  or 
other  person  examining  is  entitled  to  receive  from  the  person 
examined  a  fee  of  $5  for  the  examination.  R.S.O.  1950,  c.  254, 
s.  5. 

6.  Where  a  person,  other  than  a  barrister  or  solicitor,  isRestric- 

,  '  ...  ^    .      .  ,      .  J  •      ^L     tions  in  case 

appomted  a  notary  public,  restrictions  may  be  imposed  in  the  of  lay 

commission  limiting  the  territory  and  cases  in  which  such  per-  ^pp°'"  ®®^ 

son  may  use  and  exercise  his  powers.   R.S.O.  1950,  c.  254,  s.  6. 
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Notary  J,  Where,  under  the  authority  of  any  Act  of  Ontario,  a 

public  need  if-  i       •       ,  '  ,      .    .  , 

not  affix  seal  notary  pubhc  IS  authorized  to  admmister  oaths  or  to  take 

on  affldavits,     /v- j       -^  ■      ,  •  •      /^  ... 

etc.  ariidavits  or  declarations  in  Ontario,  it  is  not  necessary  to 

the  validity  of  any  such  oath,  affidavit  or  declaration  that  he 
shall  affix  his  seal  thereto.   R.S.O.  1950,  c.  254,  s.  7. 


Hevooation 
of  appoint- 


8.  The  disbarment  of  a  barrister  or  the  striking  off  the  roll 
J^?."?*  iJlSf^'  of  'I  solicitor  who  holds  an  appointment  as  a  notary  public 

Lei  111    OHSGS  t  t  /y  r  1     •  •'« 

has  the  effect  of  revoking  such  appointment.     R.S.O.  1950, 
c.  254,  s.  8. 


Sec.  5  (1)  NURSES  REGISTRATION  Chap.  264  1063 


CHAPTER  264 
The  Nurses  Registration  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Directors  of  the  Regis- 
tered Nurses'  Association  of  Ontario,  a  corporation 
without  share  capital  incorporated  by  letters  patent 
on  the  4th  day  of  December  1925,  and  includes  a  duly 
authorized  committee  of  the  Board ; 

(b)  "Minister"  means  the  Minister  of  Health; 

(c)  "registered  nurse"  means  a  person  registered  as 
such  under  this  Act.   1951,  c.  58,  s.  1. 

2.  The  Minister  is  a  member  ex  officio  of  the  Board.    1951,  ^J^^l^g^/of 

C.  58,  S.  2.  Board 

3.  The  Board,  subject  to  the  approval  of  the  Lieutenant  Additional 

-      ,  po^^G^s  oi 

Governor  in  Council,  may  make  regulations,  Board 

(a)  prescribing  the  requirements  for  admission  to  schools 
of  nursing  and  the  courses  of  instruction  therein; 

(b)  providing  for  the  holding  of  examinations  for  nurses 
who  are  in  attendance  at  or  graduates  of  schools  of 
nursing; 

(c)  governing  the  registration  of  graduates  of  schools  of 
nursing  located  within  or  without  Ontario  and  the 
issue,  suspension,  cancellation  and  renewal  of  certifi- 
cates of  registration  of  nurses; 

(d)  prescribing  the  fees  for  examinations,  registration 
and  renewal  of  registration  of  nurses.  1951,  c.  58,  s.  3. 

4.  The  Board  shall  maintain  a  register  in  which  shall  beRegistra- 
entered  the  name,  address  and  qualifications  of  every  person  nurses 
registered  in  Ontario  as  a  registered  nurse.    1951,  c.  58,  s.  4. 

5. — (1)  If  the  Board  refuses  or  neglects  to  register  a  person,  Appeal 
refuses  or  neglects  to  renew  the  registration  of  a  person  or 
suspends  or  cancels  the  registration  of  a  person,  the  person 
aggrieved  may,  within  three  months  from  the  day  on  which 
notice  thereof  was  served,  apply  to  a  judge  of  the  Supreme 
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Chap.  264 


NURSES    REGISTRATION 


Sec.  5  (1) 


EfTeot  of 
order 


Offence 


Court  who  upon  due  cause  shown  may  make  an  order  directing 
the  Board  to  make  the  registration,  renew  the  registration, 
remove  the  suspension,  or  withdraw  the  cancellation,  as  the 
case  may  be,  or  may  make  such  other  order  as  may  be  war- 
ranted by  the  facts. 

(2)  Every  such  order  is  final  and  conclusive  and  shall  be 
acted  upon  forthwith  by  the  Board.   1951,  c.  58,  s.  5. 

6.  Every  person,  not  being  registered  as  a  nurse  under  this 
Act,  who  uses  the  title  "Registered  Nurse"  either  alone  or  in 
combination  with  any  word  or  words,  or  who  uses  any  name, 
title  or  description  implying  that  he  or  she  is  registered  as  a 
nurse  under  this  Act,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100.  1951, 
c.  58,  s.  6. 


Sec.  3  (5)  NURSING  Chap.  265  1065 


CHAPTER  265 
The  Nursing  Act 

1.  In  this  Act.  StW™" 

(a)  "certified  nursing  assistant"  means  a  person  who  is 
registered  as  a  certified  nursing  assistant  under  this 
Act; 

(6)  "Director"  means  the  Director  of  Nursing; 

(c)  "Minister"  means  the  Minister  of  Health; 

(d)  "nurses'  registry"  means  the  business  of  procuring 
a  person  for  employment  in  nursing  or  procuring 
employment  in  nursing  for  a  person; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.   1951,  c.  59,  s.  1;  1957,  c.  82,  s.  1. 

2.  There  shall   be  a   Director  of  Nursing  who  shall   be  Director  of 
appointed  by  the  Lieutenant  Governor  in  Council  and  who^""'"^*^ 
shall  exercise  such  powers  and  perform  such  duties  as  may 

be  conferred  or  imposed  by  this  Act,  the  regulations  or  the 
Minister.    1951,  c.  59,  s.  2.' 

3. — (1)  The  Director  may  issue  to  any  person  a  licence  tomay^issue 

»  •    -.  licences 

carry  on  a  nurses   registry.  to  nurses' 

registries 

(2)  The  licence  remains  in  force  until  the  1st  day  of  July  Term  of 
in  the  year  next  following  that  in  which  it  is  issued.  licence 

(3)  The  licence  shall  state  the  address  at  which  the  business  Licence  to 

is  to  be  carried  on.  business 

address 

(4)  Where  a  nurses'  registry  is  carried  on  by  means  of  Branches, 
offices,  branches  or  agencies  in  different  local  municipalities, 

a  separate  licence  shall  be  required  and  a  separate  fee  shall  be 
payable  in  respect  thereof  for  each  local  municipality. 

(5)  Every  person  who  carries  on  a  nurses'  registry  without  Offence 
a  licence  or  licences,  as  the  case  may  be,  under  this  section  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  less  than  $10  and  not  more  than  $100.    1957,  c.  82, 
s.  2. 


1066  Chap.  265  nursing  Sec.  4  (1) 

Schools  of  4, — (1)  A  school  of  nursiiie  or  a  trainine  course  for  nursing 

nursinfiT*  try  o  c^ 

training  assistants  may  be  estabHshed,  maintained  and  conducted 
in  any  hospital,  sanatorium,  sanitarium  or  university. 

^omp^ianoe  (2)  Every  person  who  establishes,  maintains  or  conducts 
required  a  school  of  nursing  or  a  training  course  for  nursing  assistants, 
or  trains  or  instructs,  or  holds  himself  out  as  being  able  or 
willing  to  train  or  instruct  persons  to  become  nurses  or  nursing 
assistants  contrary  to  this  Act  or  the  regulations,  is  guilty  of 
an  offence  and  on  sunmiary  conviction  is  liable  to  a  fine  of  not 
less  than  $50  and  not  more  than  $500.    1951,  c.  59,  s.  3. 

Regulations  5^  'phe  Lieutenant  Governor  in  Council  may  make  regu- 
lations respecting  the  establishment,  maintenance  and  man- 
agement of  schools  of  nursing  and  training  courses  for  nursing 
assistants  and  providing  for  the  inspection  thereof.  1951, 
c.  .59,  s.  4. 

Idem  Q^  'pj^g  Lieutenant  Governor  in  Council  may  make  regu- 

lations, 

(a)  prescribing  the  requirements  for  admission  to 
training  courses  for  nursing  assistants; 

(b)  providing  for  the  holding  of  examinations  for  nursing 
assistants  who  are  in  attendance  at  or  graduates  of 
training  courses  for  nursing  assistants; 

(c)  governing  the  registration  of  graduates  of  training 
courses  for  nursing  assistants  located  within  or 
without  Ontario  and  the  issue,  suspension,  cancel- 
lation and  renewal  of  certificates  of  registration  of 
nursing  assistants; 

(d)  governing  the  registration  of  persons  as  certified 
nursing  assistants  who  have  received  training  in 
nursing  outside  Ontario  with  or  without  examination ; 

(e)  prescribing  the  fees  for  examinations,  registration 
and  renewal  of  registration  of  nursing  assistants; 

(/)  governing  and  regulating  the  establishment  and 
operation  of  nurses'  registries  and  providing  for  the 
inspection  and  supervision  thereof; 

(g)  licensing  nurses*  registries  and  prescribing  the  terms 
and  conditions  upon  which  a  licence  may  be  issued 
and  the  form  and  term  thereof  and  the  terms  and 
conditions  upon  which  any  such  licence  may  be 
renewed,  suspended  or  revoked; 

(h)  exempting  any  nurses'  registry  or  class  of  nurses' 
registrv  from  section  3.  1951,  c.  59,  s.  5;  1957,  c.  82, 
s.  3. 
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7.  The  Director  shall  maintain  a  register  in  which  shall  ^on'o*/^ 
be  entered  the  name,  address  and  qualifications  of  ever>^  person  ""^'^'^^^s 
registered  in  Ontario  as  a  certified  nursing  assistant.     1951, 
c.  59,  s.  6. 


8.  Every  person,  not  being  registered  as  a  nursing  assis-  offence 
tant  under  this  Act,  who  uses  the  title  "Certified  Nursing 
Assistant"  either  alone  or  in  combination  with  any  word  or 
words,  or  who  uses  any  name,  title  or  description  implying 

that  he  or  she  is  registered  as  a  nursing  assistant  under  this 
Act,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100.    1951,  c.  59,  s.  7. 

9.  The  Lieutenant  Governor  in  Council  may  make  regu-  council  of 
lations  providing  for  the  establishment  of  a  council  to  be    "'""'"^ 
known  as  the  "Council  of  Nursing"  and  prescribing  its  powers 

and  duties.    1951,  c.  59,  s.  8. 


Sec.  4  (b)  OFFICIAL  NOTICES  PUBLICATION       Chap.  266  1069 

CHAPTER  266 
The  Official  Notices  Publication  Act 


1,  The  Ontario  Gazette,  being  the  official  notices  pubhcation  The  Ontario 
of  Ontario  authorized  by  chapter  6  of  the  Statutes  of  Ontario,  aufhorized 
1868,  shall  be  published  by  the  Queen's  Printer  at  the  times 

and  in  the  form  and  style  now  established  or  at  such  times  or 
in  such  form  and  style  as  the  Lieutenant  Governor  in  Council 
may  order.   R.S.O.  'l950,  c.  257,  s.  1. 

2.  Unless  another  mode  of  publication  is  authorized  by  lav/.  Notices,  etc., 
there  shall  be  published  in  The  Ontario  Gazette,  lished^"** 

(a)  all  proclamations  issued  by  the  Lieutenant  Governor; 

(b)  all  notices,  orders,  regulations  and  other  documents 
relating  to  matters  within  the  authority  of  the  Legis- 
lature that  require  publication;  and 

(c)  all  advertisements,  notices  and  publications  that  are 
required  to  be  given  by  the  Crown  or  by  any  depart- 
ment of  the  Government  of  Ontario,  or  by  any  public 
authority,  or  by  any  officer  or  person.  R.S.O.  1950, 
c.  257,  s.  2. 

3*  If  in  any  Act  of  the  late  Province  of  Upper  Canada  or  Notices 
of  the  late  Province  of  Canada  in  force  in  Ontario  and  being  under^Acts 
within  the  authority  of  the  Legislature  any  notice  is  directed  Canada  or 
to  be  given  in  the  Upper  Canada  Gazette  or  in  the  Canada  Canada 
Gazette,  the  same  shall  be  given  in  The  Ontario  Gazette.  R.S.O. 
1950,  c.  257,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  make  regu- Reguiatione 
lations, 

(a)  prescribing  the  rates  that  shall  be  paid  for  publica- 
tion of  matters  in  The  Ontario  Gazette  and  prescribing 
the  time  and  manner  of  payment  of  such  rates; 

(b)  prescribing  the  rates  that  shall  be  paid  by  subscribers 
to  The  Ontario  Gazette  and  by  others  for  copies 
thereof  and  prescribing  the  time  and  manner  of 
payment  of  such  rates.   R.S.O.  1950,  c.  257,  s.  4. 


Sec.  3  (1)  OLD  AGE  ASSISTANCE  Chap.  267  1071 

CHAPTER  267 
The  Old  Age  Assistance  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "assistance"  means  old  age  assistance  provided  under 
this  Act  and  the  regulations  to  the  persons  and  under 
the  conditions  .specified  in  any  agreement  made  under 
section  2; 

(&)  "Director"  means  the  Director  of  the  Welfare  Al- 
lowances Branch  of  the  Department  of  Public 
Welfare ; 

(c)  "investigator"  means  a  person  designated  as  such 
under  the  regulations  and  includes  a  field  worker  of 
the  Department  of  Public  Welfare; 

(d)  "local  authority"  means  a  field  worker,  regional 
welfare  administrator  of  the  Department  of  Public 
Welfare  or  any  other  employee  of  the  Department  of 
Public  Welfare  the  Minister  designates  under  this 
Act; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "recipient"  means  a  person  to  whom  assistance  is 
granted ; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act.  1951  (2nd.  Sess.),  c.  2,  s.  1;  1957,  c.  83,  s.  1; 
1958,  c.  69,  s.  1. 

2. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  Agreements 

^  .      ^  .,  ,  ^         '^1     ^i       i^  with  Canada 

Governor  m  Council,  may  make  agreements  with  the  Crown  authorized 

in  right  of  Canada  to  provide  for  payment  by  Canada  to 

Ontario  in  accordance  with  the  Old  Azfi  Assistance  Act  (Can-Rsc.  1952, 

c.  199 

ada)  and  the  regulations  made  under  it  and  with  any  additional 
conditions  of  eligibility  prescribed  in  the  regulations  made 
under  this  Act  of  any  portion  of  amounts  of  assistance  paid  by 
Ontario  pursuant  to  this  Act  and  the  regulations.  1957,  c.  83, 
s.  2,  part;  1958,  c.  69,  s.  2. 

(2)  Assistance  may  be  paid  in  accordance  with  any  agree-  Payment 
ment  made  under  subsection  1 .   1957,  c.  83,  s.  2,  part.  authorized 

3. — (1)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  Acting 
the  office,  the  powers  and  duties  of  the*  Director  shall  be'^"'®^*°'" 
exercised  and  performed  by  such  civil  servant  as  the  Minister 
may  designate. 
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Sec.  3  (2) 


Director, 
duties 


(2)  It  is  the  duty  of  the  Director, 

(a)  to  receive  apphcations  for  assistance; 

(b)  to  determine  the  eHgibility  of  each  applicant  for 
assistance,  and  where  the  appHcant  is  ehgible,  to 
determine  the  amount  thereof  and  to  direct  payment 
accordingly.   1951  (2nd  Sess.),  c.  2,  s.  3  (2,  3). 


wfem'Tfrom     ^* — ^^^  Assistance  is  exempt  from  provincial  and  municipal 

taxation  taxes. 


Assistance 

not  assign-  .    . 

able  the  recipient 


(2)  Assistance  is  not  subject  to  alienation  or  transfer  by 


Assistance 

not  slibject  ...  -  ,    .  .  ,  .    .  tnr-*    m,     i 

to  seizure      satisiaction  oi  any  claim  against  the  recipient.     1951  (2nd 


(3)  Assistance  is  not  subject  to  attachment  or  seizure  in 
tisfaction  of  ; 
Sess.),  c.  2,  s.  4. 


Voting 
rights 


5.  The  receipt  of  assistance  does  not  by  itself  constitute  a 
disqualification  of  the  recipient  from  voting  at  any  provincial 
or  municipal  election.    1951  (2nd  Sess.),  c.  2,  s.  5. 


luSwan^  ^•— (1)  I"  the  case  of  a  recipient, 

may  be  ... 

paid  to  a  (a)  for  whom  a  committee  or  trustee  is  acting;  or 

trustee  ^   '  ** 

(6)  who,  in  the  opinion  of  the  Director,  is  using  or  is 
likely  to  use  the  assistance  otherwise  than  for  his  own 
benefit,  or  is  incapacitated  or  is  incapable  of  handling 
his  affairs, 

the  Director  may  appoint  a  person  to  act  for  the  recipient  and 
the  assistance  may  be  paid  for  the  benefit  of  the  recipient  to  the 
committee  or  trustee  mentioned  in  clause  a  or  to  the  person 
appointed  under  clause  h. 

Compensa-  (2)  A  person  acting  for  a  recipient  under  subsection  1  is  not 
entitled  to  any  fee  or  other  compensation  or  reward  or  to  any 
reimbursement  for  any  costs  or  expenses  incurred  bv  him. 
1955,  c.  51.  s.  2. 


Refusal  of 
Canada  to 
contribute 


7.  Where  assistance  has  been  paid  and  the  Government 
of  Canada, 

(fl)  refuses  to  pay  any  amount  in  resp)ect  thereof ; 

(6)  rules  that  overpayments  have  been  made  to  the  re- 
cipient, 

the  Lieutenant  Governor  in  Council  may  direct  that  all  pay- 
ments that  at  that  time  have  been  made  shall  be  deemed 
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to  be  expenses  incurred  in  the  administration  of  this  Act. 
1951  (2nd  Sess.),  c.  2,  s.  7. 

8.  If  for  any  reason  the  Government  of  Canada  ceases  to  when  pay- 
make   the   contributions   provided    for   under    The   Old  ^ge  assistance 
Assistance  Act  (Canada)  or  fails  to  carry  out  the  agreement  J^g®^^®  952. 
made  under  the  authority  of  this  Act,  all  assistance  under  c  i99 

this  Act  shall  thereafter  cease  and  no  further  payments  of 
assistance  shall  be  made.    1951  (2nd  Sess.),  c.  2,  s.  8. 

9.  Every  local   authoritv   is,   in   the   performance  of   his  Local 

.     .  r        '    1  •  r/-  1       •!         -^1  •      ^i  authorities 

duties,  a  commissioner  tor  taking  amdavits  within  the  mean-  commis- 
ing  of   The   Commissioners  for  taking  Affidavits  Act.      1951  r°s.15^  "seo,'^ 
(2nd  Sess.),  c.  2,  s.  9  (2).       '  «■  ^^ 

10.  Assistance  and    the   expenses  of   the  administration  Funds  for 

,      .  f    ,  purposes 

of  this  Act  and  the  regulations  are  payable  out  of  the  moneys  of  Act 

appropriated  therefor  by  the  Legislature.     1951  (2nd  Sess.), 

c.  2,s.  10(1). 

11. — (1)  No   person   shall    knowingly   obtain    or   receive  offences 
assistance  that  he  is  not  entitled  to  obtain  or  receive  under  aities 
this  Act  and  the  regulations. 

(2)  No  person  shall  knowingly  aid  or  abet  another  person  idem 
to  obtain  or  receive  assistance  that  such  other  person  is  not 
entitled  to  obtain  or  receive  under  this  Act  and  the  regula- 
tions. 

(3)  Every  person  who  contravenes  subsection   1   or  2  is  idem 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $50  or  to  imprisonment  for  a  term  of  not 
more  than  three  months  or  to  both  fine  and  imprisonment. 
1951  (2nd  Sess.),  c.  2,  s.  11. 

12.  The  Lieutenant  Governor  in  Council  may  make  regu-^®^^'*" 
lations, 

(a)  governing  the  manner  of  making  application  for 
assistance; 

(b)  prescribing  conditions  of  eligibility  for  assistance  that 
may  be  included  in  an  agreement  made  under  section 

2; 

(c)  providing  for  the  suspension  and  cancellation  of 
assistance ; 

(d)  providing  for  the  whole  or  part  of  the  cost  of  pro- 
viding medical  and  dental  services  to  recipients  or 
any  class  or  group  thereof; 
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(e)  providing  for  the  designation  of  persons  as  investi- 
gators and  prescribing  their  powers  and  duties; 

(/)  prescribing  the  powers  and  duties  of  local  authorities; 

(g)  providing  for  the  making  of  investigations  respecting 
persons  to  whom  assistance  may  be  paid  or  by  whom 
or  on  whose  behalf  application  has  been  made  for 
assistance  or  who  are  in  receipt  of  assistance; 

(h)  prescribing  the  material  or  proof  of  any  fact,  in- 
cluding evidence  under  oath,  that  is  to  be  furnishde 
before  assistance  is  paid; 

(i)  fixing  the  intervals  at  which  and  the  manner  in 
which  assistance  is  to  be  paid ; 

(j)  prescribing  forms  and  providing  for  their  use; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  purposes  of  this  Act.  1951 
(2nd  Sess.),  c.  2,  s.  12;  1957,  c.  83,  s.  4;  1958,  c.  69, 
s.  4. 


Sec.  4  OLEOMARGARINE  Chap.  268  1075 

CHAPTER  268 
The  Oleomargarine  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "Minister"  means  the  Minister  of  Agriculture; 

(b)  "oleomargarine"  means  any  food  substance  other 
than  butter,  of  whatever  origin,  source  or  composition 
that  is  prepared  for  the  same  uses  as  butter  and  that 
is  manufactured  wholly  or  in  part  from  any  fat  or 
oil  other  than  that  of  milk; 

(c)  "package"  means  any  wrapper,  carton,  box,  tub, 
crock,  crate  or  any  other  covering  or  container; 

(d)  "public  eating  place"  means  any  place  where  food  or 
drink  is  offered  for  sale  to  the  public  for  consump- 
tion on  the  premises  and  includes  an  hotel,  inn, 
restaurant,  public  conveyance,  victualling  house  and 
lunch  counter; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.   R.S.O.  1950,  c.  259,  s.  1;  1951,  c.  61,  s.  1. 

2.  Every  keeper  of  a  public  eating  place  where  oleomarga-  oieomar- 
rine  is  served  as  such  shall,  served  in 

public 

(a)  where  a  menu  is  used,  cause  to  be  displayed  thereon  peaces 
in  a  conspicuous  manner  the  words  "Oleomargarine 
is  served  here"; 

(6)  where  a  menu  is  not  used,  cause  to  have  displayed 
in  a  conspicuous  manner  in  each  room  or  place 
where  food  is  served  a  sign  or  placard  bearing  the 
words  "Oleomargarine  is  served  here"  in  letters 
large  enough  to  be  distinctly  seen  from  all  parts  of 
each  room  or  place.    R.S.O.  1950,  c.  259,  s.  2. 

3.  No  person  shall  mix  oleomargarine  with  butter  for  pur-  Mixing 
poses  of  sale  or  for  use  in  any  public  eating  place.  R.S.O.  1950,  gar°^^and 

„    9CQ    „    -i  butter 

(.,.  z.jy,  ^.  J.  prohibited 

4.  No  oleomargarine  shall  have  a  tint  or  shade  containing  Colouring 
more  than  one  and  six-tenths  degrees  of  yellow,  or  of  yellow 

and  red  collectively,  measured  in  terms  of  the  Lovibond  tinto- 
meter scale  read   under  conditions  substantially  similar  to 
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those  estabhshed  by  the  United  States  Bureau  of  Internal 
Revenue,  or  the  equivalent  of  such  measurement.  R.S.O. 
1950,  c.  259,  s.  4. 

Packaging  5,  Every    package   containing   oleomargarine   shall    have 

legibly  marked  thereon  in  addition  to  anything  required  under 
any  Act  of  the  Parliament  of  Canada  or  of  this  Legislature, 

(a)  the  word  "oleomargarine"  or  the  trade  name  of  the 
contents;  and 

(b)  a  list  of  the  ingredients  in  the  oleomargarine  and 
the  percentage  of  each  such  ingredient.  R.S.O.  1950, 
c.  259,  s.  5. 

manufact°r        ®* — ^^^  ^^  person  shall  manufacture  or  sell  by  wholesale 
or  sell  by       oleomargarine  without  a  licence  therefor  from  the  Minister. 

wholesale 

Unlawful  (2)  No  person  shall  manufacture,  sell,  offer  for  sale,  have 

manufacture,  ...  .         ,  ,  .  i  ,.  .  , 

etc.  in  his  possession  tor  sale  or  serve  in  any  public  eating  place 

any  oleomargarine  that  does  not  comply  with  the  provisions 
of  this  Act  or  the  regulations.   R.S.O.  1950,  c.  259,  s.  6. 

Misleading         7, — (1)  No  person   shall   make  a  misleading  claim   with 
advertising  t  •  •  t         i  i  i     • 

respect  to  oleomargarine,  either  by  word  or  design,  in  an 

advertisement  or  on  a  package  in  which  oleomargarine  is 

contained. 

diairy^l?  o^  *°       ^^^  ^^   advertisement    respecting   oleomargarine   and    no 
duct  in  package  containing  oleomargarine, 

'"*"*  (a)  shall  state  or  imply  that  oleomargarine  has  a  relation 

to  any  dairy  product;  or 

(b)  shall  depict  a  dairy  scene.    1951,  c.  61,  s.  2,  part. 

iSd**°*°"  ^* — (^^  ^^^    Lieutenant   Governor   in    Council    may   ap- 

anaiysts         point  such  inspectors  and  analysts  as  he  may  deem  necessary 

for  the  administration  and  enforcement  of  this  Act  and  the 

regulations. 

oVfnspectors  ^^^  ^°  person  shall  obstruct  any  inspector  in  the  per- 
formance of  his  duties  or  furnish  any  inspector  with  false 
information.    1951,  c.  61,  s.  2,  part. 

Regulations  9^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  providing  for  the  issue  of  licences  to  manufacturers 
and  wholesalers  of  oleomargarine  and  prescribing  the 
form,  term  and  conditions  thereof  and  the  fees  to  be 
paid  therefor,  and  providing  for  the  transfer,  renewal, 
suspension  or  cancellation  thereof; 
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(b)  prescribing  standards  of  quality  for  and  the  com- 
position of  oleomargarine ; 

(c)  providing  for  the  detention  and  confiscation  of  oleo- 
margarine that  does  not  comply  with  the  provisions 
of  this  Act  and  the  regulations; 

(d)  prescribing  the  powers  and  duties  of  inspectors; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  259,  s.  7;  1951,  c.  61,  s.  3. 

10.  Every  person  who  contravenes  any  provision  of  this  Offences  and 
Act  or  any  regulation  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  not  more  than  six  months,  or  to  both.  R.S.O. 
1950,  c.  259,  s.  8. 
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CHAPTER  269 
The  One  Day's  Rest  in  Seven  Act 

1.  This  Act  is  in  force  in  every  city  and  in  every  town  Application 
having  a  population  of  10,000  or  over.  R.S.O.  1950,  c.  260,  s.  1 .  °^  ^^* 

2.  Except  as  hereinafter  mentioned,   every  employer  of  resUn  every 
labour,  whether  a  person,  partnership  or  corporation  engaged  week 

in  carrying  on  any  hotel  business,  restaurant  or  cafe  shall 
allow  every  person,  employed  in  any  such  hotel  business, 
restaurant  or  cafe  at  least  twenty-four  consecutive  hours  of 
rest  in  every  seven  days,  and  wherever  possible  such  twenty- 
four  consecutive  hours  shall  be  on  a  Sunday.  R.S.O.  1950, 
c.  260,  s.  2. 

3.  Section  2  does  not  apply  to,  Exoeption? 

(a)  watchmen,  janitors,  superintendents  or  foremen; 

(6)  employees  who  are  not  employed  for  more  than  five 
hours  in  any  one  day, 

but  nothing  in  this  Act  authorizes  any  work  on  Sundays  now 
prohibited  by  law.  R.S.O.  1950,  c.  260,  s.  3. 

4.  Every  employer  who  contravenes  this  Act  is  guilty  of  an  Offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.    R.S.O.  1950,  c.  260,  s.  4. 
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CHAPTER  270 


The  Ontario  Anti-Discrimination 
Commission  Act 


1.  In  this  Act,  L^*f.!?''*' 

tation 

(a)  "Commission"  means  The  Ontario  Anti-Discrimina- 
tion Commission; 

(b)  "Minister"  means  the  Minister  of  Labour.  1958, 
c.  70,  s.  1. 

2. — (1)  The  Ontario  Anti-Discrimination   Commission  is  Commission 

^    '      .  ,  continued 

hereby  contmued. 

(2)  The  Commission  shall  be  composed  of  three  or  more  Composition 
members  who  shall  be  appointed  by  the  Lieutenant  Governor 

in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  chairman 
one  of  the  members  as  chairman. 

(4)  The   Lieutenant   Governor   in    Council    may   fill   any  vacancies 
vacancy  in  the  membership  of  the  Commission. 

(5)  The  Lieutenant  Governor  in  Council  may  fix  the  re-  Remunera- 
muneration  of  the  members  of  the  Commission.    1958,  c.  70,  *'°'^ 

s.  2,  amended. 

3.  It  is  the  function  of  the  Commission,  Function 

(a)  to  advise  the  Minister  in  the  administration  of  The  r.s.o.  i960, 
Fair  Employment  Practices  Act,    The   Female  Em-i^i^^^'  ^^*' 
ployees'  Fair  Remuneration  Act  and  The  Fair  Accom- 
modation Practices  Act; 

(b)  to  make  recommendations  to  the  Minister  designed 
to  improve  the  administration  of  the  Acts  mentioned 
in  clause  a ;  and 

(c)  to  develop  and  conduct  an  educational  programme 
designed  to  give  the  public  knowledge  of  the  Acts 
mentioned  in  clause  a  and  to  promote  the  elimination 
of  discriminatory  practices.   1958,  c.  70,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  appoint  a  staff 
secretary  and  such  other  officers,  clerks  and  servants  of  the 
Commission  as  may  be  deemed  appropriate.    1958,  c.  70,  s.  4. 
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c^ost  5.  The  cost  of  the  administration  of  this  Act  is  payable  out 

of  the  moneys  appropriated  therefor  by  the  Legislature.   1958, 
c.  70,  s.  5,  amended. 

Regulations       q^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  fixing  the  number  of  members  of  the  Commission 
at  a  number  greater  than  three; 

(b)  adding  to  or  extending  the  functions  of  the  Com- 
mission; 

(c)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1958,  c.  70,  s.  6. 
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CHAPTER  271 
The  Ontario  Energy  Board  Act 

1.    The  interpretation  section  of  The  Energy  Act  applies  tointerpre- 
this  Act.   1960,  c.  75,  s.  1.  ^*^°J  ^ggo 

0.122' 

PART  I 

THE   BOARD 

2. — (1)  There   shall   be  a  board   known   as   the   Ontario  Board 
Energy  Board  which  shall  consist  of  not  less  than  three  and  ®^  * 
not  more  than  five  commissioners  as  the  Lieutenant  Governor 
in  Council  may  from  time  to  time  determine. 

(2)  The  commissioners  shall  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  and  one  of  them  shall  be  designated  as 
chairman.    1960,  c.  75,  s.  2. 

3.  Vacancies  in  the  membership  of  the  Board  caused  by  vacancies 
death,  resignation  or  otherwise  may  be  filled  by  the  Lieutenant 
Governor  in  Council.    1960,  c.  75,  s.  3. 

4.  Two  members  of  the  Board  form  a  quorum  and  are  Quorum 
sufficient  for  the  exercise  of  all  the  jurisdiction  and  powers  of 

the  Board  notwithstanding  that  a  vacancy  in  the  membership 
of  the  Board  exists  or  that  a  member  is  absent  or  unable  to 
act.   1960,  c.  75,  s.  4. 

5.  Every  member  of  the  Board  and  its  secretary  has,  for  Power  to 
the  purposes  of  this  Act  and  every  other  Act  under  which  oaths 
the  Board  functions,  the  same  powers  as  a  commissioner  for 
taking  affidavits  in  Ontario.   1960,  c.  75,  s.  5. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  secretary 
a  secretary  of  the  Board  and  such  assistant  secretaries  as  are 
deemed  necessary. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  a  commis- 
member  of  the  Board  as  secretary.  Ie°retary 

(3)  Where  the  office  of  secretary  is  vacant  or  in  his  absence  Acting 
or  inability  to  act,  the  Board  may  designate  any  assistant  "®^'^®^'^'^^ 
secretary  or  any  commissioner  to  act  pro  tempore  in  the  place 

of  the  secretary. 


1084 


Chap.  271 


ONTARIO   ENERGY   BOARD 


Sec.  6  (4) 


staff  of 
Board 


(4)  The  Staff  of  the  Board  shall  consist  of  such  officers  and 
employees  as  are  deemed  necessary.   1960,  c.  75,  s.  6. 


Protection 
from  being 
called  as 
witnesses 


Protection 
from 
personal 
liability 


7. — (1)  Neither  the  members  of  the  Board  nor  its  secretary 
nor  any  of  its  staff  shall  be  required  to  give  testimony  in  any 
proceeding  with  regard  to  information  obtained  by  him  in 
the  discharge  of  his  official  duties. 

(2)  Neither  the  members  of  the  Board  nor  any  of  its  staff 
are  personally  liable  for  anything  done  by  it  or  by  him  under 
the  authority  of  this  or  any  other  Act.   1960,  c.  75,  s.  7. 


Certified 
copies 


8.  Upon  application  of  any  person  and  upon  payment  of 
the  prescribed  fee,  the  secretary  shall  deliver  to  such  f>erson 
a  certified  copy  of  any  order,  rule  or  other  document  made 
by  the  Board.   1960,  c.  75,  s.  8. 


Assistance 


9.  The  Lieutenant  Governor  in  Council  may  appoint  from 
time  to  time  one  or  more  persons  having  technical  or  special 
knowledge  of  any  matter  in  question  to  inquire  into  and  report 
to  the  Board  and  to  assist  the  Board  in  any  capacity  in 
respect  of  any  matter  before  it.   1960,  c.  75,  s.  9. 


Money 


10.  The  moneys  required  for  the  purposes  of  the  Board 
shall  be  paid  out  of  the  moneys  that  are  appropriated  therefor 
by  the  Legislature.    1960,  c.  75,  s.  10. 


Seal  11. — (1)  The  Board  shall  adopt  an  official  seal. 

?rdSre*  °^  (2)  All  orders  made  by  the  Board  shall  be  signed  b>'  the 

secretary  or  an  assistant  secretary'  or  the  chairman  and  sealed 
with  the  seal  of  the  Board  and,  when  purporting  to  be  so 
signed  and  sealed,  shall  be  judicially  noticed  without  further 
proof. 

c'^'f49'n\ft^°'       ('^)   ^^^  Regulations  Act  does  not  apply  to  the  orders  of  the 
to  apply        Board.   1960,  c.  75,  s.  11. 

determine  12. — (1)  The  Board  has  as  to  all  matters  within  its  juris- 

fact*"**         diction  authority  to  hear  and  determine  all  questions  of  law 

and  of  fact  and  in  all  matters  under  this  or  any  other  Act  shall 

proceed  by  order. 

exclusive^"  (2)  The  Board  has  exclusive  jurisdiction  in  all  cases  and 
in  respect  of  all  matters  in  which  jurisdiction  is  conferred  on 
it  by  this  or  any  other  Act.    1960,  c.  75,  s.  12. 


Supreme^  13.  The  Board  for  the  due  exercise  of  its  jurisdiction  and 

exercisable     Powers  and  Otherwise  for  carrying  into  effect  this  or  any 

by  Board       other  Act  has  all  such  powers,  rights  and  privileges  as  are 

vested  in  the  Supreme  Court  with  respect  to  the  amendment 
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of  proceedings,  addition  or  substitution  of  parties,  attendance 
and  examination  of  witnesses,  production  and  inspection  of 
documents,  entry  on  and  inspection  of  property,  enforcement 
of  its  orders  and  all  other  matters  necessary  or  proper  therefor. 
1960,  c.  75,  s.  13. 

14.— (1)  Subject  to  subsection  4  of  section  17,  the  Board  "eaJ^'^es 
shall  not  make  any  order  under  this  or  any  other  Act  until 
it  has  held  a  hearing  upon  notice  in  such  manner  and  to  such 
persons  as  the  Board  directs. 

(2)  Hearings  before  the  Board  shall  be  open  to  the  public,  idem 

(3)  The  Board  may  hear  any  application  or  deal  with  any  Place  of 
matter  at  any  place  in  Ontario  that  it  appoints. 

(4)  The  Board  ma}^  adjourn  any  hearing  from  time  to  time  Adjourn- 
and  may  make  interim  orders  pending  the  final  disposition  of  interim 
the  matter  before  it.  ^'■^^'■' 

(5)  The  Board  in  making  an 
and  conditions  as  it  deems  prop 
or  particular  in  its  application. 

(6)  The  Board  shall  prepare  ^ 
which  shall  be  kept  by  the  sec 
any  person  upon  the  payment  of  the  prescribed  fee. 

(7)  No  issue  of  fact,  which  has  been  judicially  determined  pre^vfousiy 
by  the  Board  in  any  application  under  section  17,  may  be  put '*^*®'""^'"®^ 
in  issue  in  any  subsequent  application  before  the  Board  unless 

it  can  be  established  that  a  factor  material  to  such  determina- 
tion has  materially  changed  or  that  there  is  a  party  to  the 
subsequent  application  who  has  a  substantial  interest  in  such 
determination  but  who  had  no  notice  of  the  proceedings  at 
which  such  issue  of  fact  was  judicially  determined.  1960, 
c.  75,  s.  14. 

16. — (1)  A  certified  copy  of  any  order  made  by  the  Board  mef^t'^oT 
may  be  filed  in  the  oflfice  of  the  Registrar  of  the  Supreme  Court  of'ders 
and  thereupon  is  enforceable  as  a  judgment  of  the  Supreme 
Court  to  the  same  effect. 

(2)  Any  order  so  filed  may  be  rescinded  or  varied  by  the  fj^®°*  °^ 
Board  at  any  time  in  the  manner  provided  in  section  24, 

(3)  An  order  of  the  Board  requiring  a  person  to  pay  money  P'''t*'*^'[if 
to  the  Board,  to  any  party  to  a  proceeding  before  the  Board  or 

to  any  other  person,  as  costs  or  otherwise,  may  be  enforced 
by  a  written  direction  from  the  Board  to  the  sheriff  of  any 
county  or  district  endorsed  upon  or  annexed  to  a  certified 
copy  of  the  order. 


(5)  The  Board  in  making  an  order  may  impose  such  terms  Terms  and 

\  ,.    .  .      ,  11  1  1  conditions 

and  conditions  as  it  deems  proper  and  an  order  may  be  general 


(6)  The  Board  shall  prepare  written  reasons  for  its  decisions  Written 
which  shall  be  kept  by  the  secretary  and  made  available  to 
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Effect  of 
direction 


Land  titles 


Idem 


(4)  The  sheriflf  receiving  such  a  direction  shall  levy  the 
amount  named  therein  with  his  costs  and  expenses  in  like 
manner  and  with  the  same  power  as  if  the  endorsed  order 
were  an  execution  issued  out  of  the  Supreme  Court  against 
the  goods  of  the  person  named  in  the  order  and  the  order  so 
endorsed  constitutes  a  lien  and  charge  upon  the  prof)erty, 
real  or  personal,  or  the  interest  therein  of  the  person  named 
in  the  order  that  is  situate  in  such  county  or  district  to  the 
same  extent  and  in  the  same  nanner  as  the  property  would 
be  bound  by  the  filing  with  the  sheriff  of  an  execution  issued 
after  judgment  in  the  Supreme  Court. 

(5)  Where  the  person  named  in  any  such  order  holds  lands 
or  any  interest  therein  that  is  registered  in  a  land  titles  office, 
the  Board  may  register  a  certified  copy  of  the  order  with  the 
proper  master  of  titles  and,  when  so  registered,  it  constitutes  a 
lien  and  charge  upon  the  land  to  the  same  extent  and  in  the 
same  manner  as  an  execution  issued  after  judgment  in  the 
Supreme  Court  and  registered  with  the  proper  master  of  titles. 

(6)  The  amount  ordered  to  be  paid  by  any  order  registered 
under  subsection  5  may  be  realized  in  the  same  manner  and 
by  the  same  proceedings  mutatis  mutandis  as  the  amount  of 
any  registered  execution  of  the  Supreme  Court.  1960,  c.  75, 
s.  15. 


Obedience 
to  orders 
of  Board 
a  good 
defence 


Rates 


Idem 


Idem 


Idem 


16.  An  order  of  the  Board  is  a  good  and  sufficient  defence 
to  anj'  action  or  other  proceeding  brought  or  taken  against 
any  person  in  so  far  as  the  act  or  omission  that  is  the  subject 
of  such  action  or  other  proceeding  is  in  accordance  w^ith  the 
order.    1960,  c.  75,  s.  16. 

17. — (1)  Subject  to  the  regulations,  the  Board  may  make 
orders  approving  or  fixing  just  and  reasonable  rates  and  other 
charges  for  the  sale  of  gas  by  transmitters,  distributors  and 
storage  companies,  and  for  the  transmission,  distribution  and 
storage  of  gas. 

(2)  Subject  to  the  regulations,  no  transmitter,  distributor 
or  storage  company  shall  sell  gas  or  charge  for  the  transmission, 
distribution  or  storage  of  gas  except  in  accordance  with  an 
order  of  the  Board  which  shall  not  be  bound  by  the  terms  of 
any  contract  entered  into  prior  to  the  day  upon  which  this 
Act  comes  into  force. 

(3)  The  Board  shall  not  make  any  order  approving  rates 
of  any  gas  transmitter,  distributor  or  storage  company 
greater  than  those  which  the  transmitter,  distributor  or 
storage  company  desires  to  charge. 

(4)  The  Board  may,  at  the  request  of  any  gas  transmitter, 
distributor  or  storage  company,  without  a  hearing,  make  an 
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order  under  subsection  1  decreasing  the  rates  charged  by  such 
gas  transmitter,  distributor  or  storage  company,  efifective  for  a 
period  of  not  more  than  one  year  pending  a  hearing,  provided 
that  such  hearing  is  finally  disposed  of  within  one  year  of  the 
order  decreasing  rates.    1960,  c.  75,  s.  17. 

18.  Where  the  rates  and  other  charges  are  those  to  be  Ontario 
paid  to  a  public-owned  distributor  and  the  Ontario  Municipal  Board ' 
Board  has  made  an  order  with  respect  thereto,  the  Board '■''*®  °'"'*^'' 
shall  have  regard  to  such  order.    1960,  c.  75,  s.  18. 

19. — (1)  The  Board  may  authorize.  Authority 

^    ^  •'  to  store  in 

stoi*3,ir© 

(a)  a  person  to  inject  gas  into,  store  gas  in  and  remove  area 
gas  from  a  designated  gas  storage  area ;  and 

(b)  such  person  to  enter  into  and  upon  the  land  in  such 
area  and  use  such  land  for  the  purposes  mentioned 
in  clause  a. 

(2)  Subject  to  any  agreement  with   respect  thereto,   the  compen- 
person  authorized  by  an  order  under  subsection  1 , 

(a)  shall  make  to  the  owner  of  any  gas  or  oil  rights,  or 
of  any  right  to  store  gas  in  the  area,  fair,  just  and 
equitable  compensation  in  respect  of  such  gas  or 
oil  rights  or  such  right  to  store  gas;  and 

(b)  shall  make  to  the  owner  of  any  land  in  the  area 
fair,  just  and  equitable  compensation  for  any 
damage  necessarily  resulting  from  the  exercise  of  the 
authority  given  by  such  order. 

(3)  No  action  or  other  proceeding  lies  in  respect  of  such  Arbitration 
compensation  and  failing  agreement  the  amount  thereof  shall 

be  determined  by  a  board  of  arbitration  in  the  manner  pro- 
vided in  the  regulations  and  The  Arbitrations  Act  does  not  jis.o.  i960, 
apply.   1960,  c.  75,  s.  19.  ^-  ^^ 

20.  The  Board  may  order  the  payment  of  money  out  of  ^Yof^"* 
the  Abandoned  Works  Fund  under  The  Energy  Act.     1960,  Fund 

„    7C    „    90  R.S.O.  1960. 

C.    10,  S.  ZU.  P_  J22 

21.  Subject  to  the  regulations  and   The  Public   Utilities  Abandon- 
Act,  no  corporation  shall  abandon  any  work  or  discontinue  work.  etc. 
to  supply  gas  to  any  work  or  appliance  without  the  leave  of  ^  f^^  ^^^^• 
the  Board.   1960,  c.  75,  s.  21. 


22.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Practice 
ouncil,  the  Board  may  make 
and  procedure.   1960,  c.  75,  s.  22. 


Council,  the  Board  may  make  rules  regulating  its  practice  p?oiedu re 
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Costs 


Idem 


Idem 


Idem 


23. — (1)  The  costs  of  and  incidental  to  any  proceeding 
before  the  Board  are  in  its  discretion  and  may  be  fixed  in 
any  case  at  a  sum  certain  or  may  be  taxed. 

(2)  The  Board  may  order  by  whom  and  to  whom  any  costs 
are  to  be  paid  and  by  whom  they  are  to  be  taxed  and  allowed. 

(3)  The  Board  may  prescribe  a  scale  under  which  such 
costs  shall  be  taxed. 

(4)  In  this  section,  the  costs  may  include  the  costs  of  the 
Board,  regard  being  had  to  the  time  and  expenses  of  the 
Board.    1960,  c.  75,  s.  23. 


Power  to 
review 


1964.  c.  63 


24.  The  Board  may  at  any  time  and  from  time  to  time 
rehear  or  review  any  application  before  deciding  it  and  may 
by  order  rescind  or  vary  any  order  made  by  it  or  any  order 
that  the  Ontario  Fuel  Board  had  power  to  rescind  or  vary 
under  The  Ontario  Fuel  Board  Act,  1954.     1960,  c.  75,  s.  24. 


Appeal  to 
Lieutenant 
Governor 
in  Council 


25.  An  appeal  lies  to  the  Lieutenant  Governor  in  Council 
upon  the  petition  of  any  party,  all  parties  first  having  been 
given  such  notice  as  the  Lieutenant  Governor  in  Council 
deems  appropriate,  and  he  may  vary  or  rescind  any  order  of 
the  Board  whether  the  order  was  made  inter  partes  or  other- 
wise, and  any  order  that  he  makes  with  respect  thereto  is 
binding  upon  the  Board  and  all  parties.    1960,  c.  75,  s.  25. 


stated  case 


Idem 


26. — (1)  The  Board  may,  at  the  request  of  the  Lieutenant 
Governor  in  Council  or  of  its  own  motion  or  upon  the  applica- 
tion of  any  party  to  proceedings  before  the  Board  and  upon 
such  security  being  given  as  it  directs,  state  a  case  in  writing 
for  the  opinion  of  the  Court  of  Appeal  upon  any  question 
that,  in  the  opinion  of  the  Board,  is  a  question  of  law. 

(2)  The  Court  of  Appeal  shall  hear  and  determine  the  stated 
case  and  remit  it  to  the  Board  with  the  opinion  of  the  Court 
thereon.    1960,  c.  75,  s.  26. 


Appeal  to  27. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from  any 

Appeal  order  of  the  Board  upon  a  question  of  law  or  jurisdiction, 

but  no  such  appeal  lies  unless  leave  to  apf)eal  is  obtained  from 
the  Court  within  one  month  of  the  making  of  the  order 
sought  to  be  appealed  from  or  within  such  further  time  as  the 
Court  under  the  special  circumstances  of  the  case  allows. 

Board  may         (2)  The  Board  is  entitled  to  be  heard  bv  counsel  or  other- 
be  heard  .      '  r 
wise  upon  the  argument  of  any  such  appeal. 
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(3)  The  Court  of  Appeal  shall  certify  its  opinion  to  the  Board  to 
Board  and  the  Board  shall  make  an  order  in  accordance  with  cfourt'-s 
such  opinion,  but  in  no  case  shall  such  order  be  retroactive °p'"'°" 
in  its  effect. 

(4)  The  Supreme  Court  may  fix  the  costs  and  fees  to  be  costs, 

-t  1J1'  •  J  rules  01 

taxed,  allowed  and  paid  upon  appeals  under  this  section  and  practice 
may  make  rules  of  practice  respecting  such  appeals,  but  until 
such  rules  are  made  the  rules  of  practice  applicable  to  appeals 
from  a  judge  of  the  Supreme  Court  to  the  Court  of  Appeal 
are  applicable  to  appeals  under  this  section. 

(5)  The  Board,  or  any  member  thereof,  is  not  liable  for  Board  not 

^       .  ...  ,  1-      i-         r        1  liable  for 

costs  in  connection  with  any  appeal  or  application  tor  leave  costs 
to  appeal  under  this  section. 

(6)  Every  order  made  under  section  17  takes  effect  at  the  ord^ers^^o 
time  prescribed  in  the  order  and  its  operation  is  not  suspended  notwith 

I      *n/rr\         T  c         T7  standim 

by  an  appeal.    1960,  c.  75,  s.  27.  appeal 


effect 

i- 

e 


28.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  limiting,  restricting  or  taking  away  any  rights  to 
use  or  consume  natural  gas  without  charge  or  at  a 
reduced  rate; 

(6)  requiring  the  Board  to  approve  or  fix  rates  or  other 
charges  under  section  1 7 ; 

(c)  prescribing  the  circumstances  under  which  works 
may  be  abandoned  and  the  supply  of  gas  to  any 
work  or  appliance  may  be  discontinued ; 

(d)  designating  gas  storage  areas; 

(e)  providing  for  compensation  procedure  for  the  owners 
of  gas  or  oil  rights  or  land  who  are  referred  to  in 
section  19; 

(/)  prescribing  the  duties  of  the  secretary,  assistant 
secretary  and  officers  of  the  Board; 

(g)  prescribing  forms  and  providing  for  their  use; 

(h)  prescribing  fees  payable  to  the  Board  for  certified 
copies  of  documents,  reasons  for  decisions  and  in 
connection  with  proceedings  before  the  Board; 

(i)  exempting  any  person  from  the  operation  of  or  com- 
pliance with  any  provision  of  this  Act; 

(j)  requiring  the  Board  to  adjudicate  on  and  examine 
and  report  on  any  question  respecting  energy  that, 
in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
requires  a  public  hearing; 
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(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  eflfectively  the  intent  and  purpose  of  this 
Act.    1960,  c.  75,  s.  28. 

PART  II 


Energy 

Returns 

Officer 


Staff 


Information 
privileged 


No 

f>ersonal 
lability 


Moneys 


May  take 
oaths 


ENERGY   RETURNS   OFFICER 

29. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  officer  known  as  the  Energy  Returns  Officer  who  shall 
assist  the  Board. 

(2)  The  staff  of  the  Energy  Returns  Officer  shall  consist 
of  such  deputy  officers  and  employees  as  are  deemed  necessary. 

(3)  Neither  the  Energy  Returns  Officer  nor  any  of  his  staff 
shall  be  required  to  give  testimony  in  any  civil  suit  with  regard 
to  information  obtained  by  him  in  the  discharge  of  his  official 
duties. 

(4)  Neither  the  Energy  Returns  Officer  nor  any  of  his  staff 
are  personally  liable  for  anything  done  by  him  under  the 
authority  of  this  Act  or  the  regulations. 

(5)  The  moneys  required  for  the  purposes  of  the  Energy 
Returns  Officer  shall  be  paid  out  of  the  moneys  that  are 
appropriated  therefor  by  the  Legislature. 

(6)  The  Energy  Returns  Officer  and  every  deputy  officer 
has,  for  the  purposes  of  this  Act  and  the  regulations,  the  same 
powers  as  a  commissioner  for  taking  affidavits  in  Ontario. 
1960,  c.  75,  s.  29. 


Assistance  QQ^  fhe  Lieutenant  Governor  in  Council  may  appoint 
from  time  to  time  one  or  more  persons  having  technical  or 
special  knowledge  of  any  matter  in  question  to  inquire  into 
and  report  to  the  Energy  Returns  Officer  and  to  assist  the 
Energy  Returns  Officer  in  any  capacity.    1960,  c.  75,  s.  30. 


Production 
of 

documents, 
etc. 


31.  The  Energy  Returns  Officer  may  for  the  purposes  of 
this  Act  and  the  regulations,  by  registered  letter  or  by  a 
demand  served  personally,  require  from  any  gas  transmitter, 
distributor,  storage  company  or  associate  any  information 
relating  to  the  business  of  transmitting,  distributing  or  storing 
gas  or  transactions  with  gas  transmitters,  distributors  or 
storage  companies,  or  further  explanation  or  details  of  such 
information  or  the  production,  or  the  production  on  oath,  of 
any  document  or  record  connected  with  the  business  of  trans- 
mitting, distributing  or  storing  gas  within  such  reasonable 
time  as  is  stipulated  in  such  letter.    1960,  c.  75,  s.  31. 
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32.  When  authorized  in  writing  by  the  chairman  of  the  Power  to 
Board  in  the  form  prescribed  by  the  regulations,  the  Energy®'^  ^^'  ®  °' 
Returns  Officer  and  every  other  person  so  authorized  may, 

for  the  purposes  of  this  Act  and  the  regulations,  at  all  reason- 
able times,  enter  into  any  premises  or  place  where  any  gas 
transmitter,  distributor,  storage  company  or  associate  is 
carrying  on  business  or  keeps  any  document  or  record  con- 
nected with  the  business  of  transmitting,  distributing  or 
storing  gas,  or  connected  with  any  transaction  with  a  gas 
transmitter,  distributor  or  storage  company,  or  does  or  has 
done  anything  to  any  such  document  or  record,  and  may 
examine  any  such  document  or  record,  and  may  conduct 
audits,  and  may  require  any  such  gas  transmitter,  distributor, 
storage  company  or  associate  or  its  officers  or  directors  to 
give  all  reasonable  assistance  with  such  examination  or  audit 
and  to  answer  all  proper  questions  relating  to  the  examination 
or  audit  either  orally  or  in  writing,  on  oath  or  by  statutory 
declaration,  and  may,  upon  giving  a  receipt  therefor,  remove 
any  such  document  or  record  from  such  premises  or  place 
for  the  purpose  of  photocopying  such  documents  or  records, 
providing  that  such  photocopying  is  carried  out  with  reason- 
able dispatch  and  such  document  or  record  is  immediately 
thereafter  returned  to  such  gas  transmitter,  distributor, 
storage  company  or  associate  and  the  return  thereof  is  ac- 
knowledged in  writing.    1960,  c.  75,  s.  32. 

33.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  for  the  purposes  of  this  Part, 

(a)  requiring  and  providing  for  the  making  of  returns, 
statements  or  reports  concerning  energy  by  any 
person ; 

(b)  prescribing  classes  of  gas  transmitters,  distributors 
and  storage  companies; 

(c)  respecting  the  manner  in  which  the  accounts  of  gas 
transmitters,  distributors  and  storage  companies 
are  to  be  kept; 

(d)  prescribing  a  uniform  system  of  accounts  applicable 
to  any  of  the  classes  of  gas  transmitters,  distributors 
or  storage  companies; 

(e)  requiring  gas  transmitters,  distributors  and  storage 
companies  to  furnish  all  prospectuses  approved  by 
the  Ontario  Securities  Commission  and  returns,  and 
information  respecting  capital,  revenues,  and  ex- 
penses, and  such  other  information  as  may  be 
required  for  the  purposes  of  this  Act  or  the  regula- 
tions; 
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(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Part.   1960,  c.  75,  s.  33. 


Notify 
Board 


34.  The  Energy  Returns  Officer  shall  notify  the  Board  of 
all  matters  he  thinks  relevant  to  Board  proceedings  or  possible 
future  Board  proceedings.   1960,  c.  75,  s.  34. 


Witnesses 


No 
privilege 


Owner 
to  be 
party 


36. — (1)  The  Energy  Returns  Officer,  any  deputy  officer, 
any  person  authorized  by  the  chairman  of  the  Board  in 
writing  under  section  32  and  any  inspector  may  be  called  as 
a  witness  by  the  Board. 

(2)  No  document,  record  or  photocopy  thereof  in  the  hands 
of  the  Energy  Returns  Officer  shall  be  excluded  as  evidence 
on  the  ground  of  privilege. 

(3)  No  document,  record  or  photocopy  thereof  or  any  return 
made  under  this  Part  in  the  hands  of  the  Energy  Returns 
Officer  shall  be  introduced  in  evidence  in  any  proceeding 
unless  the  owner  of  the  document  or  record  or  the  maker  of 
the  return  is  a  party  to  that  proceeding  or  an  associate  of  a 
party  to  that  proceeding.    1960,  c.  75,  s.  35. 


Information 
confidential 


Idem 


Offence 


36. — (1)  All  information  and  material  furnished  to  or 
received  or  obtained  by  the  Energy  Returns  Officer,  his 
deputy  officers  and  employees  or  any  person  authorized  by 
the  chairman  of  the  Board  in  writing  under  section  32  is 
confidential. 

(2)  No  person  shall  otherwise  than  in  the  ordinary  course 
of  his  duties  communicate  any  such  information  or  allow 
access  to  or  inspection  of  any  such  material. 

(3)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  2  is  guilty  of  an  oflFence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000.  1960,  c.  75, 
s.  36. 


Not 

evidence  in 
certain 
proceedings 


37.  No  document,  record  or  photocopy  thereof  or  any 
return  made  under  this  Part  is  admissible  in  evidence  in  any 
proceeding  except  proceedings  before  the  Board,  on  app)eals 
or  other  proceedings  respecting  an  order  of  the  Board  or  in 
summary  proceedings  commenced  under  section  38.  1960, 
c.  75,  s.  37. 


Offence 


38. — (1)  Every  person  who  contravenes  any  provision  of 
this  Part  or  the  regulations  made  under  this  Part  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $2,000  for  each  day 
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over  which  the  offence  continues,  or,  in  default,  to  imprison- 
ment for  a  term  of  not  more  than  two  years  less  a  day. 

(2)  No  information  may  be  laid  under  this  section  or  under  Permission 
section  36  without  the  written  permission  of  the  Minister  in  Minister 
the  form  prescribed  in  the  regulations.    1960,  c.  75,  s.  38. 

PART  III 

MISCELLANEOUS   AND   TRANSITIONAL 

39. — (1)  The  Board  shall  make  a  report  annually  to  the  Annual 
Minister  containing  such  information  as  the  Minister  requires.  ^^^^^ 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  ^^^"^ 
Secretary  who  shall  submit   the  report   to   the   Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.    1960,  c.  75,  s.  39. 

40. — (1)  Every  order  made  under  The  Ontario  Fuel  Board  f^^^^^^^f^^^ 
Act,  1954,  The  Fuel  Supply  Act,  The  Natural  Gas  Conservation  ^^^  orders 
Act  or  The  Well  Drillers  Act  that  was  in  force  on  the  1st  day  1954,  c.  63; 
of  September,  1960,  shall  be  deemed  to  be  an  order  made^-^i52,^^^^' 
under  this  Act.  251.  423 

(2)  Every  application   pending   before   the   Ontario   Fuel  ^^pjf^ations 
Board  on  the  1st  day  of  September,  1960,  becomes  an  appli- 
cation before  the  Board. 

(3)  Any  reference  in  any  Act  to  the  Ontario  Fuel  Board  ^®ontarfo 
shall  be  deemed  to  be  a  reference  to  the  Ontario  Energy  ^uei  Board 
Board.   1960,  c.  75,  s.  40. 
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CHAPTER  272 
The  Ontario  Food  Terminal  Act 


1.  In  this  Act, 


Interpre- 
tation 


"Board"  means  the  Ontario  Food  Terminal  Board; 

"fruit  and  produce"  includes  dairy  products,  eggs, 
fish,  honey,  maple  products,  poultry  and  vegetables; 

"manager"  means  the  manager  appointed  under  this 
Act; 

"Minister"  means  the  Minister  of  Agriculture; 

"regulations"  means  the  regulations  made  under  this 
Act; 

"securities"  includes  bonds,  debentures  and  promis- 
sory notes; 

"Terminal"    means    the    Ontario    Food    Terminal. 
R.S.O.  1950,  c.  261,  s.  1. 


2. — (1)  The  Ontario  Food  Terminal  Board  is  continued  as  Ontario 
a  body  corporate  and  has  a  corporate  seal  in  the  form  pre-  Terminal 
scribed  by  the  regulations.  Board 

(2)  The  Board  shall  consist  of  not  more  than  seven  persons  Members  of 
appointed  by  the  Lieutenant  Governor  in  Council.  Board 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  one  chairman. 
of  the  members  of  the  Board  to  be  chairman  and  one  of  the  man"*^^^*'^ 
members  to  be  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  a  Quorum 
quorum. 

(5)  The  members  of  the  Board  shall  receive  such  fees  and  Allowances 
expenses  as  the  Lieutenant  Governor  in  Council  may  deter- penses 
mine  and  any  member  of  the  Board  who  is  charged  with  the 
performance  of  any  special  services  may  be  paid  such  addi- 
tional remuneration  therefor  as  the  Lieutenant  Governor  in 
Council  may  determine.    R.S.O.  1950,  c.  261,  s.  2,  amended. 

3. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  omoers, 
in  Council,  the  Board  may  appoint  a  manager  of  the  Terminal  tfon"'^^'^^ 
and  such  officers  as  may  be  prescribed  by  the  regulations  and 
fix  their  remuneration,  and  the  appointment  of  any  person  as  a 
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Employees 


manager  or  other  officer  does  not  disquahfy  him  from  acting 
as  chairman,  vice-chairman  or  a  member  of  the  Board. 

(2)  Subject  to  the  approval  of  the  Board,  the  manager  of 
the  Terminal  may  appoint  such  employees  as  he  deems  neces- 
sary and  fix  their  salaries  or  other  remuneration.  R.S.O.  1950, 
c.  261,  s.  3. 


Objects  of 
Board 


4. — (1)  The  objects  of  the  Board  are, 

(a)  to  acquire,  construct,  equip  and  operate  a  wholesale 
fruit  and  produce  market  in  the  County  of  York 
to  be  known  as  the  Ontario  Food  Terminal  and  to 
acquire  and  operate  such  facilities  for  the  transporta- 
tion and  handling  of  fruit  and  produce  as  may  be 
necessary  for  the  purposes  of  the  Terminal;  and 

(b)  to  do  such  other  acts  as  may  be  necessary  or  ex- 
pedient for  the  carrying  out  of  its  operations  and 
undertakings. 

(2)  The  Board  has  the  power  to  borrow  money  and  to 
issue  securities  for  the  purpose  of  carrying  out  any  of  its 
objects  and  to  make  such  securities  payable  as  to  principal 
and  interest  at  such  time  or  times  and  in  such  manner  and  at 
such  place  or  places  as  the  Board  may  determine.  R.S.O. 
1950,  c.  261,  s.  4  (1,  2). 

"^owers""^^         (3)  The  Board,  in  carrying  out  its  objects,  has  the  powers 
.so.  I960,  set  out  in  sections  22  and  288  of  The  Corporations  Act.    1955, 
c.  52,  s.  1. 


Power  to 
borrow 
money  and 
issue 
securities 


po\ 
R.5 


Agreements  5,  The  Board  may  rent  space  in  the  Terminal  to  such 
persons  and  upon  such  terms  as  to  the  Board  may  seem  proper 
and  may  make  such  arrangement  and  enter  into  such  agree- 
ment with  any  such  person  as  it  may  deem  advisable  in  the 
circumstances.    R.S.O.  1950,  c.  261,  s.  5. 


by  Pnfvfnce  ®* — (^)  ^^^  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to 
guarantee  the  payment  of  an>'  securities  issued  by  the  Board, 
the  repayment  of  any  advances  made  by  banks  to  the  Board 
and  the  payment  of  any  other  indebtedness  incurred  by  the 
Board. 

guarantee  (2)  The  form  of  any  such  guarantee  and  the  manner  of  its 

execution  shall  be  determined  by  the  Lieutenant  Governor  in 
Council.    R.S.O.  1950,  c.  261,  s.  6. 


Ap 
or  : 


moneys 


7.  All  moneys  received  by  the  Board  from  the  operation  of 
its  undertakings  or  otherwise  shall  be  applied  to, 

(a)  operating  expenses; 
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(b)  payment  of  interest  on  indebtedness;  and 

(c)  a  sinking  fund  established  by  the  Treasurer  of 
Ontario  for  the  repayment  of  securities  guaranteed 
by  the  Treasurer  of  Ontario  under  subsection  1  of 
section  6  and  for  the  retirement  of  any  other  in- 
debtedness of  the  Board, 

and  any  surplus  moneys  remaining  in  any  year  after  paying 
for  operating  expenses,  interest  on  indebtedness  and  the 
repayment  of  any  part  of  the  principal  moneys  payable  in 
that  year  shall  be  used  in  reducing  the  cost  of  operating  the 
Terminal,  reducing  the  fees,  rents  or  other  charges  charged  or 
made  by  the  Board  or  for  the  setting  up  of  such  reserve  funds 
as  the  Board  may  determine.  R.S.O.  1950,  c.  261,  s.  7;  1956, 
c.  56,  s.  1. 

8.  The  fiscal  year  of  the  Board  commences  on   the  1st  Fiscal  year 
day  of  April  in  each  year  and  ends  on  the  31st  day  of  March 
in  the  following  year.    1955,  c,  52,  s.  2,  part. 

9. — (1)  The  Board  shall  make  a  report  annually  to  the  Annua 
Minister,  and  such  report  shall  contain  a  financial  statement '^^^"'^ 
certified  by  the  auditor  and  such  other  matters  relating  to 
the  work  of  the  Board  as  the  Minister  may  require. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  i^®"^ 
Secretary,  who  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly,  if  it  is  in  session,  or  if  not,  at  the  next  ensuing 
session.    1955,  c.  52,  s.  2,  pari. 

10.  The  books  and  accounts  of  the  Board  shall  be  audited  Audit 
and  checked  from  time  to  time  by  the  Provincial  Auditor  or 
such  ether  auditor  as  the  Lieutenant  Governor  in  Council  may 
designate  and  such  auditor  shall  make  an  annual  report  to  the 
Treasurer  of  Ontario.    R.S.O.  1950,  c.  261,  s.  9. 

11.  The  Board  may  be  sued  and  may  institute  or  defend  Authority 
proceedmgs  m  any  court.    R.S.O.  1950,  c.  261,  s.  10.  be  sued 

12. — (1)  No  person  shall  establish  or  operate  within  the  Markets 
City  of  Toronto  or  the  Counties  of  York  or  Peel  any  market  Yo?k  a°nd°' 
for  the  sale  by  wholesale  of  fruit  and  vegetables  except  with  ^®®^ 
the  approval  of  the  Board,  but  this  section  does  not  apply  to 
any  such  market  that  was  being  regularly  and  continuously 
operated  as  of  the  1st  day  of  April,  1955,  so  long  as  it  is  not 
extended  or  enlarged.    R.S.O.  1950,  c.  261,  s.  12;  1955,  c.  52, 
s.  4  (1). 
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Sec.  12  (2) 


Interpre- 
tation 


(2)  III  subsection  1,  the  expression  "any  market  for  the 
sale  by  wholesale  of  fruit  and  vegetables"  includes  any 
premises  at  which  fruit  or  vegetables  are  purchased  for  resale. 
1955,  c.  52,  s.  4  (2). 


Regulations       13,  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  ma>'  make  regulations, 

(a)  prescribing  the  officers  of  the  Board ; 

(b)  prescribing  the  powers  and  duties  of  the  manager  of 
the  Terminal  and  of  the  officers  of  the  Board; 

(c)  prescribing  the  form  of  the  seal  of  the  Board ; 

(d)  respecting  the  operation,  management  and  main- 
tenance of  the  Terminal; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1955,  c.  52,  s.  5,  part. 


Rules 


14.  Subject  to  the  regulations,  the  Board  may  make  rules 
with  respect  to, 

(a)  the  conduct  of  the  Board's  employees; 

(b)  the  conduct  of  the  Board's  tenants  and  their  em- 
ployees ; 

(c)  the  conduct  of  any  person  on  the  Board's  premises 
for  any  purpose; 

(d)  the  use  by  any  person  of  the  Board's  facilities  and 
equipment.    1955,  c.  52,  s.  5,  part. 


Offence 


16.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  or  any  rule  made  under  this  Act 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $50  for  a  first  ofTence  and  to  a  fine  of 
not  more  than  S200  or  to  imprisonment  for  a  term  of  not  more 
than  thirty  days,  or  both,  for  an\-  subsequent  offence.  1955, 
c.  52,  s.  5,  part;  1956,  c.  56,  s.  2. 
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CHAPTER  273 
The  Ontario  Highway  Transport  Board  Act 

1.    In  this  Act.  Jatforr- 

(a)  "Board"    means   the   Ontario   Highway   Transport 
Board  estabhshed  under  this  Act; 

(b)  "Minister"  means  such  Minister  as  is  designated  by 
the  Lieutenant  Governor  in  Council; 

(c)  "pubHc  commercial  vehicle"  means  a  public  com- 
mercial vehicle  as  defined  in  The  Public  Commercial ^-^o.  i960, 
Vehicles  Act; 

(d)  "public  vehicle"  means  a  public  vehicle  as  defined  RS.o.  i960, 
in  The  Public  Vehicles  Act.     1955,  c.  54,  s.  1. 

2. — (1)  There  shall   be  a  board   known   as   the   Ontario  Ontario 
Highway  Transport  Board  which  shall  consist  of  three  mem-  Transffo^t 
bers  or  as  many  more  as  the  Lieutenant  Governor  in  Council  fgtabUshed 
may  from  time  to  time  determine. 

(2)  The  members  shall  be  appointed  by  the  Lieutenant  Appoint- 
Governor  in  Council  and  one  of  them  shall  be  designated  as  ^^^ 
chairman  and  one  of  them  as  vice-chairman,     1955,  c.  54, 
s.  2. 


3.  A  vacancy  in  membership  of  the  Board  or  the  absence  Powers  of 

Board  oi 
vacancy 


or  inability  of  a  member  to  act  does  not  impair  the  powers  of  ^^"^^    °" 


the  Board  or  of  the  remaining  members  who  may  exercise  all 
the  jurisdiction  and  powers  of  the  Board.  1956,  c.  58,  s.  1 ,  part. 

4t,  Vacancies  in  the  membership  of  the  Board  caused  by  vacancies 
death,  resignation  or  otherwise  may  be  filled  by  the  Lieutenant 
Governor  in  Council.    1955,  c.  54,  s.  3. 

6.  Two  members  of  the  Board  constitute  a  quorum  and  Quorum 
are  sufficient  for  the  exercise  of  all  the  jurisdiction  and  powers 
of  the  Board.    1955,  c.  54,  s.  4. 

6, — (1)  In  the  absence  of  the  chairman  or  in  case  of  his  when  vice 
inability  to  act  or  if  there  is  a  vacancy  in  the  office,  the  vice- ^^y''^^^" 
chairman  may  act  as,  and  has  all  the  powers  of,  the  chairman, 
including  the  power  to  complete  any  unfinished  matter. 


1100 
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(2)  Where  the  vice-chairman  has  acted  in  place  of  the 
chairman,  it  shall  be  presumed  conclusively  that  he  so  acted 
in  the  absence  or  disability  or  vacancy  in  the  office  of  the 
chairman.    1955,  c.  54,  s.  5. 


Attendance 
to  duties 


7.  Unless  otherwise  authorized  by  statute  or  the  rules 
of  the  Assembly  or  the  Lieutenant  Governor  in  Council,  the 
members  of  the  Board  shall  devote  the  whole  of  their  time  to 
the  performance  of  their  duties  as  members  of  the  Board,  and 
shall  not  accept  or  hold  any  office  or  employment  inconsistent 
with  such  duties.    1956,  c.  58,  s.  1,  part. 


staff 


8.  The  staff  of  the  Board  shall  consist  of  a  secretary  and 
such  officers  and  emplo>'ees  as  may  be  deemed  necessary. 
1955,  c.  54,  s.  6. 


Power  to 
take 

evidence  on 
oath,  etc. 


Witness 
fees 


9. — (1)  The  Board  has  the  power  of  summoning  any  person 
and  requiring  him  to  give  evidence  on  oath  and  to  produce 
such  documents  and  things  as  may  be  requisite  and  has  the 
same  power  to  enforce  the  attendance  of  witnesses  and  to 
compel  them  to  give  evidence  and  produce  documents  and 
things  as  is  vested  in  any  court  in  civil  cases. 

(2)  Every  person  summoned  to  attend  before  the  Board 
shall,  in  the  discretion  of  the  Board,  receive  the  like  fees  and 
allowances  for  so  doing  as  if  summoned  to  attend  before  the 
Supreme  Court.   1955,  c.  54,  s.  8. 


reau?re*°  ^^*  ^^^  Board  may  require  any  person  engaged  in  the 

filing  of         transportation  of  goods  or  passengers  to  produce  and  file  with 

information       ,        i^         ,  .  •     i-      n  i      i  i 

the  Board  at  any  tmie  or  periodically  such  documents  and 
information  as  it  deems  necessary.    1958,  c.  72,  s.  1. 

against^  11. — (1)  No  action  or  other  proceeding  lies  against  the 

members  Board  or  any  member  of  the  Board  or  any  officer,  agent  or 
employee  of  the  Board  for  anything  done  or  purporting  to  be 
done  under  or  in  pursuance  of  this  or  any  other  Act. 

from^behig         (2)  ^^  member  of  the  Board  or  of  its  staff  is  required  to 
witnesses       ^'^^  testimony  in  any  civil  suit  with  regard  to  information 

obtained  by  him  in  the  discharge  of  his  official  duty.     1955, 

c.  54,  s.  9. 


Execution 
of  docu- 
ments 


12.  Every  order  and  certificate  made  by  the  Board  is 
effective  if  signed  by  two  members  of  the  Board,  one  of  whom 
is  the  chairman  or  the  vice-chairman  of  the  Board,  and  every 
other  document  made  or  issued  by  the  Board  is  effective  if 
signed  by  a  member  of  the  Board.    1956,  c.  58,  s.  3. 
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13.  The  Regulations  Act  does   not   apply   to  any  order,  r.s.o.  i960, 
decision,  consent,  approval  or  certificate  issued  by  the  Board,  to  alfpiy' 
1955,  c.  54,  s.  11. 

14:, — (1)  The  Board  shall  sit  at  such  times  and  places  as  sittings 
the  chairman  may  from  time  to  time  designate  and  shall 
conduct  its  proceedings  in  such  manner  as  may  seem  to  it  most 
convenient  for  the  speedy  and  effectual  dispatch  of  its  duties. 

(2)  Where  sittings  of  the  Board  are  appointed  to  be  held  ^olfrt  house 
in  a  municipality  in  which  a  court  house  is  situate,  the  Board 

and  its  members  have  in  all  respects  the  same  rights  as  a 
judge  of  the  Supreme  Court  with  respect  to  the  use  of  the 
court  house  and  any  part  thereof,  and  of  other  buildings  and 
apartments  set  aside  in  the  municipality  for  the  administra- 
tion of  justice. 

(3)  Where  the  sittings  of  the  Board  are  appointed  to  be  use  of 
held  in  a  municipality  in  which  there  is  a  municipal  hall  but 

no  court  house,  the  municipality  shall,  upon  request,  allow 
such  sittings  to  be  held  in  such  hall  and  shall  make  all  arrange- 
ments necessary  and  suitable  for  the  purpose.  1955,  c.  54, 
s.  12. 


13.  The  Board  has  as  to  all  matters  within  its  jurisdiction  Power  to 
under  this  Act  authority  to  hear  and  determine  all  questions  law^and"^ 
of  law  or  of  fact.    1956,  c.  58,  s.  4.  f^^* 


16.  The  Board  may  at  any  time  and  from  time  to  time  power  to 
rehear  anj'  application  and  may  review,  amend  or  revoke  its*"®^^®^ 
decisions,  orders,  directions,  certificates  or  approvals  and  may 
within  its  jurisdiction  review,  amend  or  revoke  any  decision, 
certificate  or  approval  made  before  the  17th  day  of  October, 

1955,   by   the  Ontario   Municipal   Board   under   The  Public  R-^o.  1950, 

cc.  304    322 

Commercial  Vehicles  Act  and  The  Public  Vehicles  Act.     1955, 
c.  54,  s.  13. 

17.  A  certified  copy  of  an  order  of  the  Board  under  this  Enforce- 

in6riL  01 

or  any  other  Act  may  be  filed  in  the  office  of  the  Registrar  of  orders 
the  Supreme  Court  and  thereupon  it  becomes  a  judgment  or 
order  of  the  Supreme  Court  enforceable  in  the  same  manner  as 
a  judgment  or  order  of  that  court  to  the  like  effect.     1955, 
c.  54,  s.  14. 

18. — (1)  The  costs  of  and  incidental  to  any  proceeding  costs 
before  the  Board  are  in  its  discretion  and  may  be  fixed  in  any 
case  at  a  sum  certain  or  may  be  taxed. 

(2)  The  Board  may  order  by  whom  and  to  whom  any  costs  idem 
are  to  be  paid  and  by  whom  they  are  to  be  taxed  and  allowed. 
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Idem  (3)  The  Board  may  prescribe  a  scale  under  which  such 

costs  shall  be  taxed.    1955,  c.  54,  s.  15. 


stated  case 


Idem 


10. — (1)  The  Board  may,  at  the  request  of  the  Lieutenant 
Governor  in  Council  or  of  its  own  motion  or  upon  the  applica- 
tion of  any  party  to  proceedings  before  the  Board  and  upon 
such  security  being  given  as  it  directs,  state  a  case  in  writing 
for  the  opinion  of  the  Court  of  Appeal  upon  any  question  that, 
in  the  opinion  of  the  Board,  is  a  question  of  law. 

(2)  The  Court  of  Appeal  shall  hear  and  determine  the  stated 
case  and  remit  it  to  the  Board  with  the  opinion  of  the  Court 
thereon.    1955,  c.  54,  s,  16. 


Lieutenant 
Governor 
may  rescind 
orders  of 
Board 


20.  The  Lieutenant  Governor  in  Council  may  at  any  time 
upon  petition  of  any  party,  all  parties  first  having  been  given 
such  notice  as  the  Lieutenant  Governor  in  Council  deems 
appropriate,  vary  or  rescind  any  order  of  the  Board  whether 
the  order  was  made  inter  partes  or  otherwise,  and  any  order 
that  the  Lieutenant  Governor  in  Council  makes  with  respect 
thereto  is  binding  upon  the  Board  and  all  parties.  1955,  c.  54, 
s.  17. 


Appeal  on 
questions 
of  juris- 
diction 
and  law 


Notice  of 
appeal 


Opinion 
of  Court 


Board  may 
be  heard 


21. — (1)  An  appeal  lies  from  the  Board  to  the  Court  of 
Appeal  upon  any  question  of  jurisdiction  or  upon  any  question 
of  law,  but  no  such  appeal  lies  unless  leave  to  appeal  is  obtained 
from  the  Court  within  one  month  of  the  making  of  the  order 
or  decision  sought  to  be  appealed  from  or  within  such  further 
time  as  the  Court  under  the  special  circumstances  of  the  case 
allows  after  notice  to  the  opposite  party,  if  any,  stating  the 
grounds  of  appeal. 

(2)  Upon  such  leave  being  obtained,  the  Registrar  shall  set 
the  appeal  down  for  hearing  at  the  next  sittings  of  the  Court 
and  the  party  appealing  shall,  within  ten  days,  give  to  the 
parties  affected  by  the  appeal,  or  to  the  solicitors  b\'  whom 
such  parties  were  represented  before  the  Board,  and  to  the 
Board,  notice  in  writing  that  the  case  has  been  so  set  down, 
and  the  appeal  shall  be  heard  and  disposed  of  by  the  Court  as 
speedily  as  practicable. 

(3)  On  the  hearing  of  an  appeal  under  this  section,  the 
Court  may  draw  such  inferences  as  are  not  inconsistent  with 
the  facts  expressly  found  by  the  Board  and  necessary  for 
determining  the  question  of  jurisdiction  or  law,  as  the  case 
may  be,  and  shall  specify  its  opinion  to  the  Board,  and  the 
Board  shall  make  an  order  in  accordance  with  such  opinion. 

(4)  The  Board  is  entitled  to  be  heard  by  counsel  or  other- 
wise upon  the  argument  of  any  such  appeal. 
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(5)  The  Supreme  Court  may  fix  the  costs  and  fees  to  be  costs, 
taxed,  allowed  and  paid  upon  appeals  under  this  section  and  pralftice 
may  make  rules  of  practice  respecting  such  appeals,  and  until 

such  rules  are  made  the  rules  of  practice  applicable  to  appeals 
from  a  judge  of  the  Supreme  Court  to  the  Court  of  Appeal  are 
applicable  to  appeals  under  this  section. 

(6)  The  Board,  or  any  member  thereof,  is  not  liable  fo'' j^^bie^jor * 
costs  in  connection  with  any  appeal  or  application  for  leave  to  costs 
appeal  under  this  section.    1955,  c.  54,  s.  18. 

22.  Except  as  provided  in  sections  16,  20  and  21,  every  or^ers^^ 
order  and  decision  of  the  Board  is  final  and  binding.     1955,  flnai  and 

_.  binding 

c.  54,  s.  19. 

23. — (1)  The  Board  may  make  rules  of  practice  and  pro- ^°^^g*^j.|fj|y 
cedure  applicable  to  proceedings  before  the  Board  under  this 
or  any  other  Act. 

(2)  The  Board  may  charge  and  collect  such  fees  as  to  it  ^®®^opies 
may  seem  proper  for  all  copies  of  documents,  maps  or  plans,  certificates. 
and  all  certificates  as  to  the  same. 

(3)  Upon  the  application  of  any  person  and  on  payment  of  co^piis  of 
the  prescribed  fee,  the  secretary  shall  deliver  to  such  person  a  documents 
certified   copy   of  any   order,   decision,   certificate   or   other 
document  issued  by  the  Board.    1955,  c.  54,  s.  20. 

24.  There  shall  be  paid  upon  every  application  to  the  Fees  of 
Board  or  every  order  thereof  such  fee  as  the  Board  ma>-  direct, 
regard  being  had  to  the  time  occupied  by  the  Board  and  its 
officers  and  the  expense  occasioned  to  the  Province  in  the 
matter,  and  such  fee  shall  be  paid  in  the  first  instance  by  the 
applicant  and  is  a  debt  due  by  the  applicant  to  Her  Majesty 

and  a  summary  order  may  be  made  by  the  Board  for  payment 
thereof,  and  such  summary  order  may  be  made  an  order  of 
the  Supreme  Court.    1955,  c.  54,  s.  21. 

25.  All  fees  charged  and  collected  by  the  Board  shall  be  Payment 
paid  over,  accompanied  by  a  detailed  statement  thereof,  to  province 
the  Treasurer  of  Ontario  at  such  intervals  as  he  may  require. 

1955,  c.  54,  s.  22. 

26.  Every  document  purporting  to  be  signed  by  a  member  Evidence 
or  the  secretary  of  the  Board  is  without  proof  of  the  signature  ments 
prima  facie  evidence  that  the  document  was  duly  signed,  and  a 

copy  of  such  document  in  the  custody  of  the  secretary  or  on 
record  with  the  Board  purporting  to  be  certified  by  the 
secretary  is  prima  facie  evidence  of  such  document  without 
proof  of  the  signature  of  the  secretary.    1955,  c.  54,  s.  23. 
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Annual 
report 


Tabling 


27. — (1)  The  Board  shall,  after  the  close  of  each  calendar 
year,  make  an  annual  report  upon  the  affairs  of  the  Board 
to  the  Minister  who  shall  file  it  with  the  Provincial  Secretary. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council,  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.    1955,  c.  54,  s.  24. 
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CHAPTER  274 
The  Ontario  Municipal  Board  Act 

PART  I 

INTERPRETATION 
1  — (1)    In  this  Act,  tatfo'n^'^' 

(a)  "Board"  means  the  Ontario  Municipal  Board; 

(b)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  includ- 
ing school  purposes,  of  a  municipality  or  of  two  or 
more  municipalities  or  portions  thereof;  R.S.O.  1950, 
c.  262,  s.  1  (1),  els.  (a,  b). 

(c)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district 
and  includes  a  local  board  thereof  and  a  board, 
commission  or  other  local  authority  exercising  any 
power  with  respect  to  municipal  affairs  or  purposes, 
including  school  purposes,  in  an  unorganized  town- 
ship or  unsurveyed  territory;  1956,  c.  60,  s.  1. 

(d)  "public  utility"  means  any  waterworks,  gasworks, 
including  works  for  the  production,  transmission, 
distribution  and  supply  of  natural  gas,  electric  heat, 
light  and  power  works,  and  telegraph  lines,  or  any 
works  supplying  the  general  public  with  necessaries 
or  conveniences.  R.S.O.  1950,  c.  262,  s.  1  (1),  cl.  (d); 
1954,  c.  94,  s.  119  (1). 

(2)  The  interpretation  sections  of  The  Railways  Act  apply  interpre- 
to  this  Act.   R.S.O.  1950,  c.  262,  s.  1  (2).  t^t^o^  "^"gder 

0.331' 

2.  The  provisions  of  this  Act  relating  to  railways  apply  Application 
to  all  railways,  whether  operated  by  steam,  electricity  or  rai^'ays^  ^^' 
other  motive  power,  including  street  railways.    R.S.O.  1950, 
c.  262,  s.  2. 
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Sec.  3 


References 
to  former 
board 


3.  Where  in  any  general  or  special  Act  reference  is  made 
to  the  Ontario  Railway  and  Municipal  Board  or  to  that  board 
under  any  other  name,  it  shall  be  deemed  that  such  reference 
is  made  to  the  Board  as  named  in  this  Act.  R.S.0. 1950,  c.  262, 
s.  3. 


PART  II 

CONSTITUTION   OF    BOARD 

Municipal         4,  The  Ontario  Municipal  Board  is  continued  under  the 
continued      provisions  of  this  Act.    R.S.O.  1950,  c.  262,  s.  4. 


Com- 
position 
of  Board 


Appoint- 
ments 


5. — (1)  The  Board  shall  be  composed  of  as  many  members 
as  the  Lieutenant  Governor  in  Council  may  from  time  to  time 
determine.    R.S.O.  1950,  c.  262,  s.  5  (1). 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint 
the  members  of  the  Board  and  shall  appoint  one  member  as 
chairman  and  may  appoint  one  vice-chairman  or  more.  1956, 
c.  60,  s.  2. 


Vacancies 


6.  Vacancies  in  membership  of  the  Board  caused  by  death, 
resignation  or  otherwise  may  be  filled  by  the  Lieutenant 
Governor  in  Council.    R.S.O.  1950,  c.  262,  s.  6. 


Tenure  of 
offloe 


7.  Members  of  the  Board  shall  hold  office  during  pleasure. 
R.S.O.  1950,  c.  262,  s.  7. 


Absence, 
etc.,  of 
chairman 


8.  Where, 

(a)  the  chairman  is  absent  or  unable  to  act,  a  vice- 
chairman  designated  by  the  chairman ;  or 

(b)  the  office  of  chairman  is  vacant,  a  vice-chairman 
designated  by  the  Minister  of  Municipal  Affairs, 

has  and  shall  exercise  the  jurisdiction  and  powers  of  the 
chairman,  including  the  power  to  complete  any  unfinished 
matter.    1956,  c.  60,  s.  3. 


tiolfoT^  9.  Whenever  it  appears  that  a  vice-chairman  has  acted 

*i^ving  duly  for  and  instead  of  the  chairman,  it  shall  conclusively  be  pre- 
sumed that  he  has  so  acted  in  the  absence  or  disability  of  or 
vacancy  in  the  office  of  the  chairman.  R.S.O.  1950,  c.  262, 
s.  9;  1956,  c.  60,  s.  4. 


Powers  of 
Board  on 
vacancy 


10.  A  vacancy  in  membership  of  the  Board  or  the  absence 
or  inability  of  a  member  to  act  does  not  impair  the  powers 
of  the  Board  or  of  the  remaining  members  who  shall  exercise 
all  the  jurisdiction  and  powers  of  the  Board.  R.S.O.  1950, 
c.  262,  s.  10. 
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11. — (1)  Where  a  member  of  the  Board  resigns  his  office,  completion 
retires  or  is  appointed  to  another  position  in  the  service  of  by'nfembers 
the  Crown,  he  shall,  during  such  period  of  time  as  the  Lieu- ^gfgj^®  q[®' 
tenant  Governor  in   Council  designates,   in  respect  of  any 
application,  proceeding,  matter  or  thing  heard  before  him  or 
commenced  by  him  as  a  member  of  the  Board,  have  and 
exercise  the  jurisdiction  and   powers  of  a   member  of  the 
Board  including  the  power  to  complete  any  unfinished  matter 
and  give  a  decision  therein  as  if  he  had  not  so  resigned,  retired 
or  been  appointed. 

(2)  An  order  in  council  under  subsection  1  may  be  made  order  in 
before  or  after  such  resignation,  retirement  or  appointment  °*^""*'^ 
and  may  be  retroactive  in  effect.    1960,  c.  77,  s.  1. 


12, — (1)  Except  as  provided  in  section  15,  two  members  of  Quorum 
the  Board  form  a  quorum  and  are  sufficient  for  the  exercise 
of  all  the  jurisdiction  and  powers  of  the  Board  and  not  less 
than  two  members  shall  attend  at  the  hearing  of  every  applica- 
tion.   1957,  c.  86,  s.  1. 

(2)  All   orders,    rules,    regulations,    certificates   and   other  signature  of 
dicuments  made  or  issued  by  the  Board  may  be  signed  by  ^^  ^^^'  ®  ^' 
any  member  of  the  Board  or  the  secretary  of  the  Board  or 
any  officer  of  the  Board  designated  by  the  Lieutenant  Gover- 
nor in  Council  as  a  signing  officer.  R.S.O,  1950,  c.  262,  s.  1 1  (2) ; 
1956,  c.  60,  s.  5. 

13.  The  chairman   shall   from   time   to   time   assign   the  Assignment 
members  of  the  Board  to  its  various  sittings  and  may  change  and^lt'aff^for 
any  such  assignments  at  any  time  and  the  chairman  may  from  sittings 
time  to  time  direct  any  officer  or  other  member  of  the  staff  of 

the  Board  to  attend  any  of  the  sittings  of  the  Board  and  may 
prescribe  his  duties.    R.S.O.  1950,  c.  262,  s.  12. 

14.  The  chairman,  when  present,  shall  preside  at  all  sittings  Questions 
of  the  Board,  and  his  opinion  upon  any  question  of  law  shall  ''^ '^^' 
prevail.    R.S.O.  1950,  c.  262,  s.  13. 

15. — (1)  The   chairman   may  authorize  one   member  of  one  mem- 
the  Board  to  conduct  the  hearing  of  an  application  and  to  conduct 
report  to  the  Board,  and  such  member  has  all  the  powers  of   **'"'"* 
the  Board  for  the  purpose  of  such  hearing. 

(2)  The  report  of  such  member  may  be  adopted  as  the  Report 
order  of  the  Board  by  two  other  members  of  the  Board,  one 
of  whom  shall  be  the  chairman  or  a  vice-chairman,  or  may  be 
otherwise  dealt  with  as  the  Board  deems  proper.    1957,  c.  86, 
s.  2. 
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Sec,  16 


Attendance  16.  Unless  Otherwise  authorized  by  statute  or  the  rules  of 
the  Assembly  or  the  Lieutenant  Governor  in  Council,  the 
members  shall  devote  the  whole  of  their  time  to  the  perform- 
ance of  their  duties  as  members  of  the  Board,  and  shall  not 
accept  or  hold  any  office  or  employment  inconsistent  with 
such  duties.    R.S.O.  1950,  c.  262,  s.  16. 


Prohibition 
against. 


holding 
municipal 
securities, 
railway 
stock,  etc. 


having 
interest  in 
contract 


having 
interest  in 
appliances 


17.  No  member  or  officer  of  the  Board  shall,  directly  or 
indirectly, 

(a)  hold,  purchase,  take,  deal  in  or  become  interested  in 
any  stock,  bond,  debenture,  share  or  other  security 
of  any  municipality  in  Ontario  or  of  any  railway 
or  public  utility  company  or  any  company  that  in 
any  way  controls  a  railway  or  public  utility; 

(b)  become  concerned  or  interested  in  any  contract, 
undertaking  or  work  with  or  for  any  municipality, 
railway  or  public  utility  company; 

(c)  have  any  interest  in  any  device,  appliance,  machine, 
patented  process  or  article  or  in  any  part  thereof 
that  may  be  required  or  used  for  the  purpose  of  the 
business  of  any  municipality,  railway  or  public 
utility  company.    R.S.O.  1950,  c.  262,  s.  17. 


Duty  to 
dispose  of 
interest 


18.  If  a  member  or  officer  of  the  Board,  by  will,  succession, 
or  otherwise  for  his  own  benefit,  directly  or  indirectly,  becomes 
the  owner,  holder  or  otherwise  vested  with  or  interested  in  any 
stock,  bond,  debenture,  share,  security,  contract,  undertaking, 
work,  device,  appliance,  machine,  patented  process  or  article 
mentioned  in  section  17,  he  shall  within  one  year  thereafter 
absolutely  sell  and  dispose  of  the  same  or  his  interest  therein. 
R.S.O.  1950,  c.  262,  s.  18. 


Members  of 
Board  not 
to  be 
officers  or 
directors  of 
certain 
companies 


19.  No  member  or  officer  of  the  Board  shall  act  as  director 
or  officer  of  any  railway  or  public  utility  company  or  of  any 
company  that  has  power  to  invest  any  portion  of  its  funds 
in  the  securities  of  a  municipality,  railway  or  public  utility 
company.    R.S.O.  1950,  c.  262,  s.  19. 


Securing 
assistance 
for  purpose 
of  Inquiry 


20.  F^or  the  purpose  of  any  inquiry  or  examination  con- 
ducted by  it  or  in  the  performance  of  any  of  the  other  duties 
assigned  to  it  by  this  or  any  other  Act  or  by  the  Lieutenant 
Governor  in  Council,  the  Board  may,  with  the  consent  of  the 
Minister  in  charge  of  any  department  of  the  Government,  avail 
itself  of  the  services  of  any  officer  or  employee  of  such  depart- 
ment, and  for  any  such  purpose  it  may,  with  the  approval  of 
the  Lieutenant  Governor  in  Council,  avail  itself  of  the  services 
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of  any  member,  officer  or  employee  of  any  board  or  commission 
established  by  Act  of  the  Legislature.  R.S.O.  1950,  c.  262, 
s.  20. 

21.  The   Lieutenant   Governor  in    Council   shall   provide  Offices  at 
within  the  City  of  Toronto  a  suitable  place  in  which  the 
sittings  of  the  Board  may  be  held  and  also  suitable  offices 

for  the  members,  secretary,  staff  and  other  employees  and 
all  necessary  furnishings,  stationery  and  equipment  for  the 
establishment,  conduct  and  maintenance  of  the  same  and  for 
the  performance  of  the  duties  of  the  Board.  R.S.O.  1950, 
c.  262,  s.  21. 

22.  The  Board  shall  sit  at  such  times  and  places  within  sittings  of 
the  province  as  the  chairman  may  from  time  to  time  desig- 
nate and  shall  conduct  its  proceedings  in  such  manner  as  may 

seem  to  it  most  convenient  for  the  speedy  and  effectual 
dispatch  of  its  duties.   R.S.O.  1950,  c.  262,  s.  22. 

23.  The  sittings  of  the  Board  may  be  either  private  or  Private  or 

,  ,  ,T       ,  ,    .  ,  1        r>         J  public 

open  to  the  public,  but  any  complaint  made  to  the  Board 
shall,  on  the  application  of  any  party  thereto,  be  publicly 
heard.    R.S.O.  1950,  c.  262,  s.  23. 

24.  Where  sittings  of  the  Board  or  any  member  thereof  Use^of^^^^^ 
are  appointed  to  be  held  in  any  municipality  in  which  a  court 

house  is  situate,  the  Board  or  members  have  in  all  respects 
the  same  authority  and  right  as  a  judge  of  the  Supreme 
Court  with  respect  to  the  use  of  the  court  house  and  any  part 
thereof,  and  of  other  buildings  and  apartments  set  aside  in 
the  municipality  for  the  administration  of  justice.  R.S.O. 
1950,  c.  262,  s.  24. 

25.  Where  sittings  of  the  Board  or  any  member  thereof  use^of^^^ 
are  appointed  to  be  held  in  any  municipality  in  which  there 

is  a  hall  belonging  to  the  corporation  thereof,  but  no  court 
house,  the  corporation  shall,  upon  request,  allow  such  sittings 
to  be  held  in  such  hall  and  shall  make  all  arrangements 
necessary  and  suitable  for  such  purpose.  R.S.O.  1950,  c.  262, 
s.  25. 

26. — (1)  The  Lieutenant  Governor  in  Council  may  from  Experts 
time  to  time,  upon  the  recommendation  of  the  Board,  appoint 
one  or  more  experts  or  persons  having  technical  or  special 
knowledge  of  matters  or  subjects  within  the  jurisdiction  of  the 
Board  or  in  question  in  respect  of  any  particular  matter  or 
subject  before  the  Board  to  assist  the  Board  in  an  advisory 
or  other  capacity.    R.S.O.  1950,  c.  262,  s.  26. 
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Sec.  26  (2) 


Acting 
member 


(2)  The  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  chairman  of  the  Board,  may  from  time  to 
time  appoint  as  an  acting  member  of  the  Board  a  person  who, 
in  the  opinion  of  the  chairman,  is  specially  qualified  to  assist 
the  Board  with  respect  to  any  particular  application  to  be 
assigned  by  the  chairman  to  act  with  any  two  members  of 
the  Board  for  the  purpose  of  hearing  and  determining  such 
application  and  the  person  so  appointed  has  all  the  powers 
of  a  member  of  the  Board  for  such  purpose  and  is  entitled  to 
such  remuneration  a^  the  Lieutenant  Governor  in  Council 
may  authorize.    1958,  c.  74,  s.  1. 


Secretary 


Acting 
secretary 


Duties  of 
secretary: 

keep 
minutes 


custody  of 
records 


authentica- 
tion of 
regulations, 
orders,  etc. 


record 
books 


other 
matters 


obey 
directions 


27. — (1)  There  shall  be  a  secretary  of  the  Board  who  shall 
be  appointed  by  the  Lieutenant  Governor  in  Council  and  shall 
hold  office  during  pleasure. 

(2)  Where  the  office  of  the  secretary  is  vacant  or  in  his 
absence  or  inability  to  act,  the  Board  may  appoint  a  secretary 
pro  tempore,  who  shall  act  in  the  place  of  the  secretary,  or  a 
member  of  the  Board  may  act  as  secretary.  R.S.O.  1950, 
c.  262,  s.  27. 


28.  It  is  the  duty  of  the  secretary, 


{a)  to  keep  a  record  of  all  applications  to  and  proceedings 
before  the  Board  or  any  member; 

{b)  to  have  the  custody  and  care  of  all  records  and  docu- 
ments of  or  pertaining  to  the  business  of  or  proceed- 
ings before  the  Board  or  any  member,  or  filed  in  his 
office; 

(c)  to  have  every  order,  rule,  regulation  and  certificate 
drawn  pursuant  to  the  directions  of  the  Board  and 
according  to  the  provisions  of  any  statute  affecting 
the  same  properly  authenticated  and  issued,  filed 
and  otherwise  dealt  with  as  may  be  requisite ; 

{d)  to  keep  proper  books  of  record  in  which  he  shall  cause 
to  be  entered  a  true  copy  of  every  order,  rule  and 
regulation  made  by  the  Board  and  of  every  other 
document  that  the  Board  may  require  to  be  en- 
tered therein,  and  such  entry  constitutes  and  is 
the  original  record  of  every  such  order,  rule,  regu- 
lation and  document; 

{e)  to  carry  out  such  other  functions  and  duties  as  may 
by  statute,  the  Lieutenant  Governor  in  Council  or 
the  Board  be  assigned  to  him  or  his  office; 

(/)  to  obey  all  rules,  regulations  and  directions  made  or 
given  by  the  Board  touching  his  duties  or  his  office. 
R.S.O.  1950,  c.  262,  s.  28. 
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29.  Upon  application  of  any  person  and  on  payment  of  Certified 
such  fees  as  the  Board  may  prescribe,  the  secretary  shall  regulations 
deliver  to  such  person  a  certified  copy  of  any  order,  rule, 
regulation,  certificate  or  other  document  made,  given  or  issued 

by  the  Board.    R.S.O.  1950,  c.  262,  s.  29. 

30.  Whenever  the  Board  by  virtue  of  any  power  vested  in  Remunera- 
it  appoints  or  directs  any  person  other  than  a  member  of  appointee 
the  staff  of  the  Board  to  perform  any  service  required  by  this 

or  any  other  Act,  such  person  shall  be  paid  such  sum  for 
services  and  expenses  as,  upon  the  recommendation  of  the 
Board,  the  Lieutenant  Governor  in  Council  may  approve. 
R.S.O.  1950,  c.  262,  s.  33. 

31.  No  member  of  the  Board  or  its  secretary  or  any  of  its  Protection 
staff  is  required  to  give  testimony  in  any  civil  suit  with  regard  called  as'^^ 
to  information  obtained  by  him  in  the  discharge  of  his  official  witnesses 
duty.    R.S.O.  1950,  c.  262,  s.  35. 

32.  No  member  of  the  Board  or  its  secretary  or  any  of  its  Protection 
staff  is  personally  liable  for  anything  done  by  it  or  by  him  personal 
under  the  authority  of  this  or  any  other  Act.    R.S.O.  1950,  "ability 

c.  262,  s.  36. 

PART  III 

GENERAL  JURISDICTION  AND   POWERS 

33.  The  Board  for  all  purposes  of  this  Act  has  all  the  Board  to 
powers  of  a  court  of  record  and  shall  have  an  official  seal  of  court^f^^ 
which  shall  be  judicially  noticed.    R.S.O.  1950,  c.  262,  s.  37.  l^^^lf  ^"^ 

34.  The  Board,  as  to  all  matters  within  its  jurisdiction  Power  to 
under  this  Act,   has  authority   to   hear  and   determine  alliaVand"^ 
questions  of  law  or  of  fact.    R.S.O.  1950,  c.  262,  s.  38.  ^^°* 

35.  The  Board  has  exclusive  jurisdiction  in  all  cases  and  J^^'l^'^.'^tio" 
in  respect  of  all  matters  in  which  jurisdiction  is  conferred  on 

it  by  this  Act  or  by  any  other  general  or  special  Act.  R.S.O. 
1950,  c.  262,  s.  39. 

36. — (1)  The  Board  has  jurisdiction  and  power,  General 

Jurisdiction 

(a)  to  hear  and  determine  all  applications  made,  proceed-  *"^  powers 
ings  instituted  and  matters  brought  before  it  under 
this  Act  or  any  other  general  or  special  Act  and  for 
such  purpose  to  make  such  orders,  rules  and  regula- 
tions, give  such  directions,  issue  such  certificates  and 
otherwise  do  and  perform  all  such  acts,   matters, 


1112  Chap.  274  Ontario  municipal  board    Sec.  36  (1)  (a) 

deeds  and  things,  as  may  be  necessary  or  incidental  to 
the  exercise  of  the  powers  conferred  upon  the  Board 
under  such  Act; 

(6)  to  perform  such  other  functions  and  duties  as  are  now 
or  hereafter  conferred  upon  or  assigned  to  the  Board 
by  statute  or  under  statutory  authority; 

(c)  to  order  and  require  or  forbid,  forthwith  or  within  any 
specified  time  and  in  any  manner  prescribed  by  the 
Board,  the  doing  of  any  act,  matter  or  thing  or  the 
omission  or  abstention  from  doing  or  continuance  of 
any  act,  matter  or  thing,  which  any  person,  firm, 
company,  corporation  or  municipality  is  or  may  be 
required  to  do  or  omit  to  be  done  or  to  abstain 
from  doing  or  continuing  under  this  or  any  other 
general  or  special  Act,  or  under  any  order  of  the 
Board  or  any  regulation,  rule,  by-law  or  direction 
made  or  given  under  any  such  Act  or  order  or  under 
any  agreement  entered  into  by  such  person,  firm, 
company,  corporation  or  municipality; 

(d)  to  make,  give  or  issue  or  refuse  to  make,  give  or  issue 
any  order,  directions,  regulation,  rule,  permission, 
approval,  certificate  or  direction,  which  it  has  power 
to  make,  give  or  issue. 

tio™Por"**'        (^)  Notwithstanding  anything  in  any  general  or  special  Act, 

lands  ex-        where  land  or  other  property  has  been  expropriated  under  the 
propriated,  .  •  •    ,  a  «i    i    •        i- 

election         authoritv  of  any  general  or  special  Act  all  claims  for  compensa- 

as  to  who         , .  J  ,  ^f  ,  •.,,!. 

shall  tion  or  damages  by  reason  of  such  expropnation  shall,  where 

e  erm  ne      ^j^^  expropriating  body  so  elects  by  notice  in  writing,  be  heard 

and  determined  by  the  Board,  and  where  such  election  is 

R.s^o.  I960,  made  sections  28,  30,  31,  32  and  36  of  The  Public  Works  Act, 
except  as  otherwise  provided  in  the  Act  authorizing  the  ex- 
propriation, mutatis  mutandis  apply.  R.S.O.  1950,  c.  262,  s.  40. 

supreme*^  37.  The  Board  for  the  due  exercise  of  its  jurisdiction  and 

exercisable  Powers  and  Otherwise  for  carrying  into  eff'ect  the  provisions 
by  Board  of  this  or  any  other  general  or  special  Act,  has  all  such  powers, 
rights  and  privileges  as  are  vested  in  the  Supreme  Court  with 
respect  to  the  amendment  of  proceedings,  addition  or  substi- 
tution of  parties,  attendance  and  examination  of  witnesses, 
production  and  inspection  of  documents,  entr>'  on  and  inspec- 
tion of  property,  enforcement  of  its  orders  and  all  other 
matters  necessary  or  proper  therefor.  R.S.O.  1950,  c.  262, 
s.  41. 

Jurisdiction 

lettere  38.  Where  by  the  provisions  of  any  letters  patent  or  sup- 

fT^o*  1960  P^^^^^^^^y  letters  patent  of  any  corporation,  heretofore  or 
o.'ii   '        'hereafter  issued  under   The  Corporations  Act  or  any  other 
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general  or  special  Act,  any  jurisdiction  is  conferred  upon  the 
Board  or  it  is  provided  that  any  matter  in  any  way  may  be 
referred  to  the  Board  with  respect  thereto,  it  has  power  to 
inquire  into,  hear  and  determine  all  matters  and  things 
necessary  or  incidental  to  the  due  exercise  of  such  jurisdiction 
and  reference  and  to  make  and  give  orders,  directions,  regula- 
tions, rules,  permissions,  approvals,  sanctions  and  certificates 
as  to  the  Board  may  seem  proper.    R.S.O.  1950,  c.  262,  s.  42. 

30.  Where  by  this  or  any  other  general  or  special  Act  the  where 
permission,  approval  or  sanction  of  the  Board  is  necessar>'  to  approval 
the  exercise  of  any  power  or  the  doing,  or  the  abstention  from  ^°^  8;iven 
doing  or  continuing  to  do  any  act,  matter,  deed  or  thing,  such 
power  shall  not  be  exercised  or  act,  matter,  deed  or  thing  be 
done  or  abstained  from  being  done  or  be  continued  until  such 
permission,  approval  or  sanction  has  been  obtained.    R.S.O. 
1950,  c.  262,  s.  43. 

40. — (1)  The  Board  may,  of  its  own  motion,  and  shall,  ^J^®^ 
upon  the  request  of  the  Lieutenant  Governor  in  Council,  may  act 
inquire  into,  hear  and  determine  any  matter  or  thing  that 
it  may  inquire  into,  hear  and  determine  upon  application  or 
complaint,  and  with  respect  thereto  has  and  may  exercise 
the  same  powers  as,  upon  any  application  or  complaint,  are 
vested  in  it. 

(2)  Any  power  or  authority  vested  in  the  Board  under  this  Power  to 
or  any  other  general  or  special  Act  may,  though  not  so  ex-  time  to 
pressed,  be  exercised  from  time  to  time,  or  at  any  time,  as*^"^® 
the  occasion  may  require.    R.S.O.  1950,  c.  262,  s.  44. 

41. — (1)  The  Lieutenant  Governor  in  Council  may  from  Appoint- 
time  to  time,  upon  the  request  of  the  Board,  or  of  his  own  counsel 
motion,  appoint  counsel  to  appear  before  the  Board  and 
conduct  an  inquiry  or  hearing  or  to  represent  the  Board 
upon  the  argument  of  any  appeal  to  the  Court  of  Appeal 
or  to  any  other  court  in  an  appeal  from  the  Court  of  Appeal, 
in  cases  where  any  such  appeal  may  lie. 

(2)  The  Board  may  direct  that  the  costs  of  such  counsel  Costs 
shall  be  paid  by  any  party  to  the  application,  proceeding  or 
matter,  or  by  the  Treasurer  of  Ontario.    R.S.O.  1950,  c.  262, 
s.  45. 

42.  The  Board  may  rehear  any  application  before  deciding  power 

it  or  may  review,  rescind,  change,  alter  or  vary  any  decision,  re  vie  wTeto. 
approval  or  order  made  by  it.    R.S.O.  1950,  c.  262,  s.  46. 

43.  The  Board  shall,  when  required  so  to  do  by  the  Lieu- inquire  and 
tenant  Governor  in  Council,  the  Assembly  or  any  committee  certain 
thereof,  make  or  cause  to  be  made  under  its  supervision  an  requesif  * 
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inquiry  into  any  facts  that  the  Lieutenant  Governor  in 
Council,  the  Assembly  or  any  such  committee  may  desire  to 
ascertain  before  passing  upon  the  propriety  of  any  proposed 
change  in  the  general  law,  or  upon  any  proposed  Bill  relating 
to  a  municipality  or  to  a  railway  or  to  any  corporation  or 
person  operating  or  proposing  to  operate  a  public  utility, 
and  upon  the  conclusion  of  such  inquiry  the  Board  shall 
report  its  opinion  thereon.    R.S.O.  1950,  c.  262,  s.  47. 


Reference  by 
Lieutenant 
Governor 
in  Council 
for  report 


44.  The  Lieutenant  Governor  in  Council  may  at  any  time 
refer  to  the  Board,  for  a  report  or  other  action,  any  question, 
matter  or  thing  arising,  or  required  to  be  done  in  respect  of  a 
municipality,  railway  or  public  utility  subject  to  the  juris- 
diction of  the  Board,  under  any  general  or  special  Act,  and 
the  Board  shall  without  unnecessary  delay  comply  with  the 
order  in  council.    R.S.O.  1950,  c.  262,  s.  48. 


mur^cu)ai'^  ^^*  "^^e  Board  shall  upon  the  request  of  the  Lieutenant 
organization  Governor  in  Council  inquire  into  and  report  on  the  establish- 
ment, organization,  reorganization  and  methods  of  operation 
of  any  two  or  more  municipalities  in  any  designated  area  and 
any  question,  matter  or  thing  relating  thereto.  1958,  c.  74, 
s.  2. 


ma^'^order         ^®' — ^^^  ^^^  Board  may  appoint  or  direct  any  person  to 
inquiries        make  an  inquiry  and  report  upon  any  application,  complaint 

or  dispute  before  the  Board,  or  upon  any  matter  or  thing  over 

which  the  Board  has  jurisdiction. 


Costs 


(2)  The  Board  may  order  by  whom  and  in  what  proportion 
the  costs  and  expenses  incurred  in  making  such  inquiry  and 
report  shall  be  paid,  and  may  fix  the  amount  of  such  costs 
and  expenses.    R.S.O.  1950,  c.  262,  s.  49. 


General 
powers 


47.  The  Board  may  order  and  require  any  person  or 
company,  corporation  or  municipality  to  do  forthwith  or 
within  or  at  any  specified  time,  and  in  any  manner  prescribed 
by  the  Board,  so  far  as  is  not  inconsistent  with  this  Act,  any 
act,  matter  or  thing  that  such  person,  company,  corporation 
or  municipality  is  or  may  be  required  to  do  under  this  Act, 
or  under  any  other  general  or  special  Act,  or  under  any  regula- 
tion, order,  direction,  agreement  or  by-law,  and  may  forbid 
the  doing  or  continuing  of  any  act,  matter  or  thing  that  is 
in  contravention  of  any  such  Act  or  of  any  such  regulation, 
order,  direction,  agreement  or  by-law.  R.S.O.  1950,  c.  262, 
s.  50. 


appi?ances°^       *^'  ^^^  Board  may  require  any  person,  company,  cor- 
[or  pro-  poration  or  municipality,  subject  to  its  jurisdiction,  to  adopt 

life,  etc.         such  means  and  appliances  and  to  take  and  use  such  pre- 


Sec.  52  (b)  ONTARIO  municipal  board  Chap.  274  1115 

cautions  as  the  Board  may  deem  necessary  or  expedient  for 
the  safety  of  Hfe  and  property.   R.S.O.  1950,  c.  262,  s.  51. 

40. — (1)  When  the  Board,  in  the  exercise  of  any  power  Duty,  to 

•  6X6CUti6 

vested  in  it,  by  any  order  directs  any  structure,  appliances,  works 
equipment,  works,  renewals  or  repairs  to  be  provided,  con- Board  ^ 
structed,  reconstructed,  altered,  installed,  operated,  used  or 
maintained,  it  may  order  by  what  person,  company,  cor- 
poration or  municipality  interested  or  affected  by  such  order, 
as  the  case  may  be,  and  when  or  within  what  time,  and  upon 
what  terms  and  conditions  as  to  the  payment  of  compensation 
or  otherwise,  and  under  what  supervision  the  same  shall 
be  provided,  constructed,  reconstructed,  altered,  installed, 
operated,  used  or  maintained. 

(2)  The  Board  may  order  by  whom,  in  what  proportion  to  pay 
and  when,  the  costs  and  expenses  of  providing,  constructing,  thenf^^^  ° 
reconstructing,  altering,  installing  and  executing  such  struc- 
tures, equipment,  works,  renewals  or  repairs,  or  of  the  super- 
vision, if  any,  or  of  the  continued  operation,  use  or  mainten- 
ance of  the  same,  or  of  otherwise  complying  with  such  order, 
shall  be  paid.    R.S.O.  1950,  c.  262,  s.  52. 

50.  If  default  is  made  by  a  person,  company,  corporation  Board's 
or  municipality  in  the  doing  of  any  act,  matter  or  thing,  Spo^n^^ 
that  the  Board  has  authority  under  this  or  any  other  general  obeyinV^ 
or  special  Act,  to  direct  and  has  directed  to  be  done,  the"'"*^®'" 
Board  may  authorize  such  person  as  it  may  see  fit  to  do  the 

act,  matter  or  thing,  and  in  every  such  case  the  person  so 
authorized  may  do  such  act,  matter  or  thing,  and  the  expense 
incurred  in  the  doing  of  the  same  may  be  recovered  from 
the  person,  company,  corporation  or  municipality  in  default 
as  money  paid  for  and  at  his  or  its  request,  and  the  certifi- 
cate of  the  Board  of  the  amount  so  expended  is  conclusive 
evidence  thereof.    R.S.O.  1950,  c.  262,  s.  53. 

51.  The  Board  also  has  power  to  enforce  its  orders  and  E^^fo^fg^'J^je 
directions  respecting  any  public  utility  in  the  manner  and  Board 

by  the  means  provided  in  section  261  of  The  Railways  Act.  ^f^-  ^^^°' 
R.S.O.  1950,  c.  262,  s.  54. 

52.  The  Board,  inspecting  engineer,  or  person  appointed  JTggpecting 
under  this  Act  to  make  any  inquiry  or  report  may,  inquiries: 

(a)  enter  upon  and  inspect  any  place,  building  or  works,  entry 
being   the   property   or   under  the  control   of   any 
company,  the  entry  or  inspection  of  which  appears 

to  it  or  him  requisite; 

(b)  inspect  any  works,  structure,  rolling  stock  or  property  inspection 
of  the  company; 
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attendance 
of  witnesses 


production 
of  docu- 
ments, etc. 


(c)  require  the  attendance  of  all  such  persons  as  it  or  he 
thinks  fit  to  summon,  and  examine  and  require 
answers  or  returns  to  such  inquiries  as  it  or  he  thinks 
fit  to  make; 

(d)  require  the  production  of  all  books,  papers,  plans, 
specifications,  drawings  and  documents,  relating  to 
any  matter  before  it  or  him ; 

(e)  administer  oaths, 

summoning  and  has  the  like  power  to  summon  witnesses  and  enforce 
and  their  attendance,  and  compel  them  to  give  evidence  and  to 

auendance     produce  books,  papers  or  things  that  they  are  required  to 

produce,  as  is  vested  in  any  court  in  civil  cases.    R.S.O.  1950, 

c.  262,  s.  55. 


oaths 


PART  IV 


General 
municipal 
jurisdiction 
of  the 
Board: 

approving 
borrowings 


approving 
by-laws 


floating 
debt 


callable 
debentures 


certifying 
validity  of 
debentures 


GENERAL   MUNICIPAL   JURISDICTION 

53. — (1)  The  Board  has  jurisdiction  and  power  in  relation 
to  municipal  affairs, 

(a)  to  approve  the  exercise  in  whole  or  in  part  of  any  of 
the  powers  by  a  municipality  under  any  general  or 
special  Act  that  may  or  will  involve  or  require 
the  borrowing  of  money  by  the  issue  of  debentures, 
or  the  incurring  of  any  debt  or  the  issuing  of  any 
debentures,  which  approval  the  municipality  volun- 
tarily applies  for  or  is  required  by  law  to  obtain ; 

(b)  to  approve  any  by-law  or  proposed  by-law  of  a  muni- 
cipality, which  approval  the  municipality  voluntarily 
applies  for  or  is  required  by  law  to  obtain ; 

(c)  to  authorize  the  issue  by  a  municipality,  without  the 
assent  of  the  electors,  of  debentures  to  pay  any 
floating  indebtedness  that  it  may  have  incurred, 
upon  such  terms,  in  such  manner  and  at  such  times 
as  the  Board  may  approve,  or  to  direct  that  such 
floating  indebtedness  be  paid  in  such  other  manner 
and  within  such  time  as  the  Board  may  require; 

(d)  to  authorize  the  issue  by  a  municipality,  without  the 
assent  of  the  electors,  of  debentures  to  retire  deben- 
tures that  are  redeemable  before  maturity,  and  the 
raising  of  the  sum  required  for  payment  of  such 
new  debentures  in  the  same  manner  as  the  sum 
required    for   payment   of    the   retired    debentures; 

(e)  to  certify  to  the  validity  of  debentures  issued  under 
the  authority  of  any  by-law  of  a  municipality  that 
the  Board  has  approved ; 
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(/)  to  direct  that  before  any  approval  is  given  by  the  assent  of 
Board  to  the  exercise  of  any  powers  by  a  municipaUty  by-laws 
or  to  any  by-law  passed  by  it,  or  before  any  author- 
ization is  given  by  the  Board  to  the  issue  by  a  munici- 
pality of  debentures  to  pay  any  floating  indebtedness, 
the  assent  of  the  electors  thereof  or  of  those  thereof 
who  are  qualified  to  vote  on  money  by-laws  first  be 
obtained,  notwithstanding  such  assent  is  not  other- 
wise requisite; 

(g)  to  supervise,  where  deemed  necessary,  the  expend- certain  ex-^ 
iture  of  any  moneys  borrowed  by  a  municipality  with  penditures 
the  approval  of  the  Board ; 

(h)  to  require  and  obtain  from  any  municipality  at  any  detailed 
time  and  for  any  definite  period  statements  in  detail  of  affairs 
of  any  of  its  affairs,  financial  and  otherwise; 

{{)  to  inquire  at  any  time  into  any  or  all  of  the  affairs,  power  of 
financial  and  otherwise,  of  a  municipality  and  hold  tion 
such  hearings  and  make  such  investigations  in 
respect  thereof  as  may  appear  necessary  or  expedient 
to  be  made  in  the  interests  of  the  municipality,  its 
ratepayers,  inhabitants  and  creditors  and  particu- 
larly to  make  and  hold  such  inquiries,  hearings  and 
investigations  for  the  purpose  of  avoiding  any  default 
or  recurrence  of  a  default  by  any  municipality  in 
meeting  its  obligations; 

(j)  when    authorized    by   an    agreement   heretofore   or  settlement 
hereafter  entered  into  by  two  or  more  municipalities  between 
in  which  the  municipalities  agree  to  be  bound  by  paiities 
the  decision  of  the  Board,  to  hear  and  determine 
disputes  in  relation  to  such  agreement; 

{k)  to  hear  and  determine  the  application  of  any  munici- suppi^y  of 
pality  to  confirm,  vary  or  fix  the  rates  charged  or  to 
be  charged  in  connection  with  water  or  sewage  service 
supplied  thereto  by  any  other  municipality; 

(/)  generally,  to  exercise  such  jurisdiction  and  powers  as  general 
by  or  under  the  authority  of  this  Act  or  The  Muni-  r.s.o.  i960, 
cipal  Act  or  any  other  general  or  special  Act  are°" 
conferred  upon  the  Board.      R.S.O.   1950,  c.   262, 
s.  56  (1);  1959,  c.  67,  s.  1;  1960,  c.  77,  s.  2. 

(2)  Clauses  c  and  d  of  subsection  1  have  effect  notwith-  conflict 
standing  any  general  or  special  Act.     R.S.O.  1950,  c.  262, 

s.  56  (2). 

54,  A  municipality  may  apply  to  the  Board  for  its  approval  ^^'k"*' ^f^^ 
of  any  by-law  the  passing  of  which  has  been  authorized  by  an  for  approval 
order  of  the  Board  made  pursuant  to  section  64.    1952,  c.  71,°     ^  *^^ 
s.  1. 
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Application 
to  Board  for 
approval  of 
by-law 
authorizing 
borrowing 


65.  Any  person  the  holder  of  or  otherwise  entitled  to  re- 
ceive any  debenture  of  a  municipality  or  the  proceeds  of  sale 
thereof  or  to  whom  a  debt  has  been  incurred  or  from  whom 
monej^  has  been  borrowed  under  the  authority  of  any  by-law 
of  a  municipality  may  apply  to  the  Board  for  approval  of 
the  by-law,  and  the  Board  may  approve  the  same.  R.S.O. 
1950,  c.  262,  s.  58. 


Approval  to 
be  withheld 
where 
litigation 
pending 


66.  The  Board  shall  not  grant  or  issue  any  approval  or 
certificate  under  this  or  any  other  general  or  special  Act  in 
respect  of  any  municipal  affair  or  matter,  while  the  same  or  the 
validity  thereof  is  called  in  question  in  any  pending  action  or 
proceeding  or  by  which  it  is  sought  to  quash  any  by-law  of  a 
municipality  relating  thereto.    R.S.O.  1950,  c.  262,  s.  59. 


Time  for 
certifying 
validity  of 
debentures 


Exception 


67. — (1)  The  Board  shall  not  certify  the  validity  of  any 
debenture  issued  under  any  by-law  of  a  municipality  until 
thirty  days  after  the  final  passing  of  the  by-law,  unless  such 
notice,  if  any,  as  the  Board  may  direct  has  been  published  or 
given  of  the  application  for  such  certification.  R.S.O.  1950, 
c.  262,  s.  60  (1). 

(2)  This  section  does  not  apply  to  any  debenture  authorized 
under  clause  d  of  subsection  1  of  section  53  or  to  a  consolidating 
by-law  if  every  by-law  consolidated  was  finally  passed  at 
least  thirty  days  before  certification.  R.S.O.  1950,  c.  262, 
s.  60  (2);  1956,  c.  60,  s.  7. 


of^by-Uws  ^^* — (^)  ^^  ^"y  c^s^  where  either  prior  or  subsequent  to 

debentures  ^^^  issuc  and  sale  of  any  debentures  issued  or  to  be  issued 
by  a  municipality,  application  is  made  to  the  Board  for  its 
approval  of  any  by-law  authorizing  the  issue  of  such  deben- 
tures, and  of  the  debentures,  the  Board  may  approve  the 
by-law  and  certify  the  validity  of  the  debentures,  notwith- 
standing any  omission,  illegality,  invalidity  or  irregularity  in 
the  by-law  or  debentures  or  in  any  of  the  proceedings  relating 
or  incidental  thereto  occurring,  had  or  taken  prior  or  subse- 
quent to  the  final  passing  of  the  by-law  or  issue  of  the  deben- 
tures.   R.S.O.  1950,  c.  262,  s.  61  (1);  1958,  c.  74,  s.  3. 

provai  if  ^^^  ^^^  Board  shall  not  approve  any  by-law  of  a  munici- 

by-iaw  pality  or  certify  the  validity  of  any  debentures  issued  there- 

■  under  if  the  validity  thereof  is  being  questioned  in  any  pending 

litigation  or  such   by-law  has  been   set  aside,   quashed   or 

declared  to  be  invalid  by  any  court.    1957,  c.  86,  s.  3. 


Debentures        69.— (1)  Every  debenture  the  validity  of  which  is  certified 

certified         by  the  Board  shall  bear  the  seal  and  certificate  of  the  Board 

establishing  that  the  by-law  under  the  authority  of  which  the 
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debenture  is  issued  has  been  approved  by  the  Board  and  that 
the  debenture  is  issued  in  conformity  therewith. 

(2)  Notwithstanding  subsection  2  of  section  12,  the  certifi- signature 

on  ccr- 

cate  may  be  signed  by  any  member  of  the  Board  or  by  a  person  tiflcate 
specially  authorized  by  the  chairman.     R.S.O.  1950,  c.  262, 
s.  62. 

60.  The  certificate  of  the  Board  to  the  validity  of  any  Form  of 
debenture  of  a  municipality  shall  be  in  the  following  form :  °®'^*'*^°^*® 

THE  ONTARIO  MUNICIPAL  BOARD 

In  pursuance  of  The  Ontario  Municipal  Board  Act,  the  Board 

certifies  that  By-law  No of  the  corporation  of  the 

of ,   passed  on  the day  of ,    19...., 

has  been  approved  by  the  Board,  and  that  the  within  debenture, 
issued  under  the  authority  of  such  by-law  and  in  conformity 
therewith,  is  valid  and  binding  upon  the  said  corporation  and 
its  validity  may  not  be  contested  or  questioned  for  any  cause 
whatsoever. 

Dated  this day  of ,   19 

(seal)  

for  the  Board. 

R.S.O.  1950,  c.  262,  s.  63. 

61.  Notwithstanding  the  provisions  of  any  Act,  every  validity  of 
by-law  of  a  municipality  approved  by  the  Board  and  every  ^^^^j^entures 
debenture  issued  thereunder  bearing  the  seal  and  certificate 

of  the  Board  is  for  all  purposes  valid  and  binding  upon  the 
corporation  of  the  municipality  and  the  ratepayers  thereof 
and  upon  the  property  liable  for  any  rate  imposed  under  the 
by-law,  and  the  validity  of  the  by-law  and  every  such  deben- 
ture shall  not  be  contested  or  questioned  in  any  manner. 
R.S.O.  1950,  c.  262,  s.  64  (1). 

62.  The  Board,  upon  any  application  of  a  municipality  scope  of 
for  approval  of  the  exercise  by  a  municipality  of  any  of  its  inquiry 
powers,  or  of  the  incurring  of  any  debt,  or  of  the  issue  of  any 
debentures,  or  of  any  by-law,  shall,  before  approving  the  same, 
make  such  inquiry  into  the  nature  of  the  power  sought  to  be 
exercised  or  undertaking  that  is  proposed  to  be  or  has  been 
proceeded  with,  the  necessity  or  expediency  of  the  same,  the 
financial  position  and  obligations  of  the  municipality,  the 
burden  of  taxation  upon  the  ratepayers  and  into  all  other 
relative  matters,  as  in  the  opinion  of  the  Board  may  appear 

to  be  necessary  or  expedient.    R.S.O.  1950,  c.  262,  s.  65. 

63. — (1)  Where  under  any  general  or  special  Act  it  is  when 
requisite  that  the  assent  of  the  electors  of  a  municipality  or  of  IslenYmay 
those  qualified  to  vote  on  money  by-laws  first  be  obtained  to  be^dispensed 
the  exercise  by  a  municipality  of  any  of  its  powers  or  the  incur- 
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ring  of  any  debt,  issue  of  any  debentures  or  passing  of  any 
by-law  the  Board  shall  not  approve  the  exercise  of  such  power, 
incurring  of  debt,  issue  of  debentures  or  the  by-law  until  such 
assent  has  been  obtained,  unless  the  Board  after  due  inquiry 
is  satisfied  that  such  assent  may  under  all  the  circumstances 
properly  be  dispensed  with,  and  the  Board  may,  in  any  such 
case  by  its  order,  declare  and  direct  that  the  assent  of  the 
electors  or  the  qualified  electors  shall  not  be  requisite  to  be 
obtained  notwithstanding  the  provisions  of  such  general  or 
special  Act. 

(2)  The  Board  before  making  any  order  under  subsection 
1  shall  hold  a  public  hearing  after  such  notice  thereof  has 
been  given  as  the  Board  may  direct,  for  the  purpose  of  inquir- 
ing into  the  merits  of  the  matter  and  of  hearing  any  objections 
that  any  person  may  desire  to  bring  to  the  attention  of  the 
Board.   R.S.O.  1950,  c.  262,  s.  66  (1,2). 

(3)  Notwithstanding  subsection  2,  where  the  Board  has 
approved  an  expenditure  for  any  purpose,  it  may,  without 
holding  a  public  hearing,  dispense  with  the  assent  of  the 
electors  of  a  municipality  or  of  those  qualified  to  vote  on 
money  by-laws  and  approve  additional  expenditures  for  the 
same  purpose  not  in  excess  of  25  per  cent  of  the  original 
expenditure  approved.    1956,  c.  60,  s.  8. 

(4)  The  Board  in  making  any  order  under  subsection  1 
dispensing  with  the  necessity  for  obtaining  the  assent  of  the 
electors  or  qualified  electors  may  impose  such  terms,  conditions 
and  restrictions  not  only  in  respect  of  the  matter  in  which  such 
order  is  made,  but  as  to  any  further  or  subsequent  exercise  of 
any  of  the  powers  of  the  municipality  or  incurring  of  any  other 
debt  or  issue  of  any  other  debentures  or  passing  of  any  other 
by-law  by  such  municipality  as  to  the  Board  may  seem  requi- 
site or  expedient.    R.S.O.  1950,  c.  262,  s.  66  (3). 


64, — (1)  Notwithstanding  the  provisions  of  any  general  or 


Where 

approval  .    ,    *  •    •       ,.  ,11 

of  Board        special  Act,  a  municipality  shall  not, 

required  for      *^  c        j 

undertaking,  ,    .  . 

etc.  (a)  authorize ;  or 


(6)  exercise  any  of  its  powers  to  proceed  with ;  or 
(c)  provide  any  moneys  for, 

any  undertaking,  work,  project,  scheme,  act,  matter  or  thing, 
the  cost  or  any  portion  of  the  cost  of  which  is  to  be, 

{d)  raised  in  a  subsequent  year  or  years;  or 

(c)  provided  by  the  issue  of  debentures, 

until  the  approval  of  the  Board  has  first  been  obtained.  R.S.O. 
1950,  c.  262,  s.  67  (1). 
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(2)  Subsection  1  does  not  apply  to  the  exercise  of  powers  Application 
to  proceed  with  any  of  the  undertakings,  works,  projects,  °  ^^^  '°" 
schemes,  acts,  matters  or  things  referred  to  in  subsection  2 

of  section  286  of  The  Municipal  Act  except  where  the  whole  r.s.o.  i960, 
or  any  part  of  the  cost  thereof  is  to  be  provided  for  by  the*'' 
issue  of  debentures  by  any  municipality.     1957,  c.  86,  s.  5. 

(3)  The  passing  of  a  by-law  by  a  council  to  authorize  or  By-law 
to  exercise  any  of  its  powers  to  proceed  with,  or  to  provide  to  be  in 
any  money  for,  any  undertaking,  work,  project,  scheme,  act,  ti'on  oY^" 
matter  or  thing  referred  to  in  subsection  1  shall  not  be  deemed  ^"^^-  ^ 
to  be  in  contravention  of  subsection  1  if  such  by-law  contains 

a  provision  to  the  effect  that  the  by-law  shall  not  take  effect 
until  the  approval  of  the  Board  under  subsection  1  has  been 
obtained.    1958,  c.  74,  s.  4;  1960,  c.  77,  s.  3. 

(4)  This  section  applies  to  the  guarantee  by  a  municipality  Application 
of  the  debentures,   bonds  or  other  securities  of  any  other  municipal 
municipality  or  of  any  other  person  or  corporation  whatsoever,  gua'"^"*®®^ 
or  of  payment  of  the  whole  or  any  part  of  the  sinking  fund, 

or  principal  of  or  interest  on  any  such  debentures,  bonds  or 
other  securities,  and  no  guarantee  thereof  shall  be  made  or 
entered  into,  or  by-law  in  that  behalf  be  passed,  by  any  munici- 
pality under  the  provisions  of  any  general  or  special  Act,  or 
of  any  agreement  entered  into  pursuant  thereto,  or  by-law 
passed  thereunder,  until  the  approval  of  the  Board  has  first 
been  obtained. 

(5)  Notwithstanding  the  provisions  of  section  1 ,  the  word  Jatkm '^^' 
"municipality"  in  this  section  and  in  section  65  includes  a 
public  school  board  in  an  unorganized  township  or  in  unsur- 
veyed  territory,  and  includes  only  a  local  board  that  may 
apply  to  the  council  that  moneys  necessary  for  any  purpose 
mentioned  in  this  section  be  provided  by  the  issue  of  deben- 
tures of  the  corporation  of  the  municipality.     R.S.O.  1950, 

c.  262,  s.  67  (2,  3). 

65.  No  by-law  shall  be  passed  by  a  municipality  for  any  Approval  of 
of  the  purposes  mentioned  in  section  64  until  the  approval  of   ^'  ^^^^ 
the  Board  has  first  been  obtained.    R.S.O.  1950,  c.  262,  s.  68. 

66.  Upon  an  application  being  made  to  the  Board  for  the  inquiry  by 
approval  required   by  section   64,   the  Board  shall   proceed 

to  deal  with  the  application  in  the  manner  provided  by  and 
shall  have  regard  to  the  matters  mentioned  in  section  62,  and 
may  hold  such  public  hearings  as  to  the  Board  may  appear 
necessary.    R.S.O.  1950,  c.  262,  s.  69. 

67.  The  Board  as  a  condition  of  giving  its  approval  as  Board  may 

1   i_  ^-         ^  A  1        •  1        •  1  •      impose 

required  by  section  64  may  by  its  order  impose  such  restnc-  conditions 
tions,  limitations  and  conditions  upon  the  municipality  with  appl-ovaf 
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respect  to  the  matter  before  the  Board  or  with  respect  to  the 
current  annual  or  future  annual  expenditures  of  the  munici- 
pality for  any  purpose  or  with  respect  to  further  issues  of 
debentures  by  the  municipality,  and  otherwise  with  respect 
to  the  conduct  and  administration  of  the  affairs  of  the  munici- 
pality, as  to  the  Board  may  appear  necessary  or  expedient. 
R.S.O.  1950,  c.  262,  s.  70. 

requlred^to        ®^*  ^^^  Board  is  not  required  to  give  its  approval  on  any 
approve         application  made  to  it  under  section  64,  and  shall  not  give 
such  approval  unless  satisfied  that  the  same  is  justified  under 
all  circumstances.    R.S.O.  1950,  c.  262,  s.  71. 


Munici- 
pality may 
proceed 
upon 
approval 


69.  When  the  Board  has  given  its  approval  as  required  by 
section  64,  the  municipality  may  thereafter  proceed  in  the 
manner  and  to  the  extent  provided  for  by  or  consequent  upon 
such  approval,  and  for  such  purposes  may  exercise  all  its 
powers  and  do  all  things  necessary  or  incidental  thereto,  and 
may  pass  all  requisite  by-laws,  including  debenture  by-laws. 
R.S.O.  1950,  c.  262,  s.  72. 
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RAILWAY  AND   UTILITIES   JURISDICTION 

70.  The  Board  has  jurisdiction  and  power, 

(a)  to  inquire  into,  hear  and  determine  any  applications 
made,  proceedings  instituted  and  matters  brought 
before  it  under  the  provisions  of  any  general  or 
special  Act  relating  to  railways  or  public  utilities  or 
any  of  them  where  by  such  Act  any  jurisdiction  or 
power  is  for  such  purpose  conferred  on  the  Board; 

(b)  to  hear  and  determine  any  application  with  respect  to 
any  railway  or  public  utility,  its  construction,  main- 
tenance or  operation  by  reason  of  the  contravening 
or  failure  to  comply  on  the  part  of  any  person,  firm, 
company,  corporation  or  municipality  of  or  with  the 
requirements  of  this  or  any  other  general  or  special 
Act,  or  of  any  regulation,  rule,  by-law  or  order  made 
thereunder,  or  of  any  agreement  entered  into  in 
relation  to  such  railway  or  public  utility,  its  con- 
struction, maintenance  or  operation; 

(c)  to  hear  and  determine  any  application  with  respect  to 
any  tolls  charged  by  any  person,  firm,  company,  cor- 
poration or  municipality  operating  a  railway  or  pub- 
lic utility  in  excess  of  those  approved  or  prescribed  b>' 
lawful  authority,  or  which  are  otherwise  unlawful, 
unfair  or  unjust.    R.S.O.  1950,  c.  262,  s.  73. 
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71.  The  fact  that  a  manager  or  other  official  or  the  Hqui- Jurisdiction 
dator  or  receiver  of  a  railway  or  public  utility  is  managing  receivers, 

,.       ...         .11  1-r  ^liquidators, 

or  operatmg  or  hquidatuig  it  under  the  authority  of  any  court  etc.,  of 
is  not  a  bar  to  the  exercise  by  the  Board  of  any  jurisdiction  public^  '^^ 
or  power  conferred  by  this  or  any  other  general  or  special  "*'^'*i' 
Act,  and  ever>'  such  manager,  official,  liquidator  or  receiver 
is  bound  to  manage,  operate  or  liquidate  such  railway  or 
public  utility  in  accordance  with  this  Act  and  under  the 
orders  and  directions  of  the  Board,  whether  general  or  referring 
particularly  to  such  railway  or  public  utility,  and  he  and 
every  person   acting  under  him  shall  obey  all  orders  and 
directions  of  the  Board  with  respect  to  such  railway  or  public 
utility  and  be  subject  to  have  them  enforced  against  him  by 
the  Board,  notwithstanding  his  authority  or  any  order  of  the 
court  under  which  he  is  appointed  or  acts.      R.S.O.   1950, 
c.  262,  s.  74. 

72.— (1)    Wherever,  Powers,  etc.. 

^    ^  '  transferred 

,    .  ....  ,  .  1  to  Board 

(a)  any  power  or  authority  is  given  to  or  duty  imposed 
upon  the  Railway  Committee  of  the  Executive 
Council  of  Ontario  by  any  Act  or  document; 

{b)  by  any  Act  of  the  Legislature  the  location  of  any 
line  of  railway  or  the  route  and  course  thereof,  or 
the  maps,  plans  and  specifications,  or  any  part  of 
the  equipment  are  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council  or  of  any  of  his 
Ministers, 

such  power  or  authority  may  be  exercised  and  such  duty  shall 
be  performed  and  such  approval  may  be  given  by  the  Board. 

(2)  Whenever  in  any  Act  it  is  provided  that  any  railway  Furnishing 
company  shall,  during  construction  of  any  line  of  railway,  *'^*^°'"'"^*'*^'^ 
furnish  such  information  as  to  the  location  and  plans  of 
passenger  or  freight  stations  as  may  from  time  to  time  be 
required  by  the  Lieutenant  Governor  or  any  of  his  Ministers, 
or  that  such  company  shall  comply  with  any  directions  that 
may  be  given  for  the  erection  of  stations,  or  the  number  of 
them,  such  information  shall  be  furnished  to  the  Board  and 
its  directions  shall  be  complied  with  by  the  company.  R.S.O. 
1950,  c.  262,  s.  75. 

73.  The  decision  of  the  Board  as  to  whether  any  person,  who  is 
firm,  company,  corporation  or  municipality  is  or  is  not  a  part>'  fntiJ-ested" 
interested  within  the  meaning  of  any  of  the  provisions  of  this 
Part  is  binding  and   conclusive  upon  such   persons,   firms, 
companies,    corporations    or    municipalities.       R.S.O.    1950, 
c.  262,  s.  76. 
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74. — (1)  The  Board  shall  superintend  the  system  of  book- 
keeping and  keeping  accounts  of  the  assets,  liabilities,  revenue 
and  expenditure  of  all  railways  and  public  utilities  that  are 
operated  by  or  under  the  control  of  a  municipality  or  a  local 
board,  and  may  require  from  it  such  returns  and  statements 
as  to  the  Board  may  seem  proper,  and  may  extract  from  such 
returns  and  statements  such  information  as,  in  the  opinion 
of  the  Board,  may  be  useful  for  publication,  and  may  embody 
such  portions  of  such  returns  and  statements  in  the  annual 
report  of  the  Board  as  to  it  may  seem  proper, 

(2)  The  Board  may  from  time  to  time  inquire  and  report 
as  to  whether  such  railway  or  public  utility  is  operated  in 
such  a  way  that  the  rates  charged  in  respect  thereof  are 
sufficient  to  pay  the  debenture  debt  and  interest  created  in 
respect  thereof,  and  the  cost  of  operation  and  maintenance, 
or  whether  greater  rates  are  charged  than  are  sufficient  for 
such  purposes. 

(3)  This  section  does  not  apply  to  a  public  utility  for  the 
development  or  distribution  of  electrical  power  or  energy 
obtained  directly  or  indirectly  from  The  Hydro- Electric  Power 
Commission  of  Ontario.    R.S.O.  1950,  c.  262,  s.  77. 


PART  VI 
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requisites 


NOTICES   AND   EVIDENCE 

76.  Any   notice   required   or  authorized    to   be  given   in 
writing, 

(a)  by  the  Board,  may  be  signed  by  the  chairman,  a  vice- 
chairman,  or  the  secretary; 

(b)  by  the  inspecting  engineer,  or  other  oflRcer  or  person 
appointed  by  the  Board,  may  be  signed  by  such 
inspecting  engineer,  officer  or  other  person,  as  the 
case  may  be; 

(c)  by  any  company  or  corporation,  may  be  signed  by 
the  president  or  secretary,  or  by  its  duly  authorized 
agent  or  solicitor;  and 

(d)  by  any  person,  may  be  signed  by  such  person  or  his 
duly  authorized  agent  or  solicitor.  R.S.O.  1950, 
c.  262,  s.  78. 


how'served  '^®* — (^^  "^"^  notice  required  to  be  given  to  a  company, 
municipality,  corporation,  co-partnership,  firm  or  individual, 
shall  be  deemed  to  be  sufficiently  given  by  delivering  the 
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notice,  or  a  copy  thereof,  within  the  time,  if  any,  Umited 
therefor, 

(a)  in  the  case  of  a  railway  company,  to  the  president,  '"aiiway ,, 

^    '  compel  iiy 

vice-president,  managmg  director,  secretary  or  super- 
intendent of  the  company,  or  to  some  adult  person 
in  the  employ  of  the  company  at  the  head  or  any 
principal  office  of  the  company; 

(b)  in  the  case  of  a  municipality,  to  the  head  of  the  muni- 

^   "^  ....  Ill  cipality 

municipality,  or  to  the  clerk; 

(c)  in  the  case  of  any  other  company  or  corporation,  toother 

^  ■^      ,  .  ,  .  .,  ^  companies 

the  president,  vice-president,  manager  or  secretary, 
or  to  some  adult  person  in  its  employ  at  its  head 
office; 

(d)  in  the  case  of  a  firm  or  co-partnership,  to  any  member  co^partner- 

1,  iriif  Ship  or 

thereof,  or,  at  the  last  known  place  of  abode  ot  any  firm 
such  member,  to  any  adult  member  of  his  household, 
or  at  the  office  or  place  of  business  of  the  firm  to  a 
clerk  employed  therein ;  and 

(e)  in  the  case  of  an  individual,  to  him,  or,  at  his  last  individuals 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or  at  his  office  or  place  of  business,  to 

a  clerk  in  his  employ.    R.S.O.  1950,  c.  262,  s.  79  (1). 

(2)  If,  in  any  case  within  the  jurisdiction  of  the  Board.  g^'J^^l^lt^yn 
it  is  made  to  appear  to  the  satisfaction  of  the  Board  that 
service  of  any  such  notice  cannot  conveniently  be  made  in 

the  manner  provided  in  subsection  1,  the  Board  may  order 
and  allow  such  service  to  be  made  in  such  manner  as  the  Board 
directs,  and  such  publication  in  each  case  shall  be  deemed  to 
be  equivalent  to  service  in  the  manner  provided  in  subsection 
1.    R.S.O.  1950,  c.  262,  s.  79  (2);  1952,  c.  71,  s.  2. 

(3)  Any   regulation,   order,   direction,   decision,   report  or  service 
other  document  may,  unless  in  any  case  otherwise  provided,  documents 
be  served  in  like  manner  as  notice  may  be  given  under  this 
section.    R.S.O.  1950,  c.  262,  s.  79  (3). 

77.  Every  company,  municipality  or  corporation  shall,  as  Duty  of 

•LI         /I        ^1  •    ^  L      -^  •  'i.       f  company  on 

soon  as  possible  after  the  receipt  by  it,  or  service  upon  it,  ot  receipt  of 
any  regulation,  order,  direction,  decision,  notice,  report  orgrder^^'^ 
other  document  of  the  Board,  or  of  the  inspecting  engineer, 
give  cognizance  thereof  to  each  of  its  officers  and  servants 
performing  duties  that  are  or  may  be  affected  thereby,  by 
delivering  a  copy  to  him  or  by  posting  up  a  copy  thereof 
in  some  place  where  his  work  or  his  duties,  or  some  of  them, 
are  to  be  performed.   R.S.O.  1950,  c.  262,  s.  80. 
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sherifrs,  etc. 


78.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  Board  in  the  exercise  of 
the  jurisdiction  conferred  by  this  Act  whenever  required  so  to 
do,  and  shall,  upon  the  certificate  of  the  secretary,  be  paid  by 
the  county  interested  the  like  fees  as  for  similar  services  at  the 
sitting  of  the  Supreme  Court  for  the  trial  of  actions,  and  such 
fees  shall  be  charged  as  expenses  of  the  administration  of 
justice.    R.S.O.  1950,  c.  262,  s.  81. 


Effect  of 
documents 
issued  by 
company 


79.  Every  written  or  printed  document  purporting  to  have 
been  issued  or  authorized  by  a  company  or  any  officer,  agent 
or  employee  of  a  company,  or  any  other  person  or  company 
for  or  on  its  behalf,  shall,  as  against  the  company,  be  received 
as  prima  facie  evidence  of  the  issue  of  the  document  by  the 
company,  and  of  the  contents  thereof,  without  any  further 
proof  than  the  mere  production  of  the  document.  R.S.O. 
1950,  c.  262,  s.  82. 


documents^  ^^» — C^)  Every  document  purporting  to  be  signed  by  a 
member  of  the  Board  or  the  secretary  or  a  signing  officer  of 
the  Board,  or  by  an  inspecting  engineer,  is,  without  proof  of  the 
signature,  prima  facie  evidence  that  the  document  was  duly 
signed,  and  is  sufficient  notice  to  the  company  and  all  parties 
interested,  if  served  in  the  manner  provided  by  section  76 
for  service  of  notice,  that  the  document  was  duly  signed  and 
issued  by  the  Board,  or  inspecting  engineer,  as  the  case  may 
be.   R.S.O.  1950,  c.  262,  s.  83  (1) ;  1956,  c.  60,  s.  9. 

i^guiaticfnsf       (^)  ^^  ^^^  document  purports  to  be  a  copy  of  any  regulation, 
etc.  order,  direction,  decision  or  report,  made  or  given  by  the 

Board,  or  inspecting  engineer,  it  is  prima  facie  evidence  of 
the  regulation,  order,  direction,  decision  or  report,  and,  when 
served  in  the  manner  provided  by  section  76,  is  sufficient 
notice  of  the  regulation,  order,  direction,  decision  or  report 
from  the  time  of  such  service.    R.S.O.  1950,  c.  262,  s.  83  (2). 


Certified 
plan,  etc., 
prima  facie 
evidence 


Certified 
copies  of 
documents 
of  Board 


81. — (1)  Any  document  purporting  to  be  certified  by  the 
secretary  as  being  a  copy  of  any  plan,  profile,  book  of  refer- 
ence or  other  document  deposited  with  the  Board,  or  of  any 
portion  thereof,  is,  without  proof  of  signature  of  the  secre- 
tary, prima  facie  evidence  of  the  original  document,  and  that 
the  same  is  so  deposited,  and  is  signed,  certified,  attested  or 
executed  by  the  persons  by  whom  and  in  the  manner  in  which 
the  same  purports  to  be  signed,  certified,  attested  or  executed, 
as  shown  or  appearing  from  the  certified  copy,  and  also,  if 
the  certificate  states  the  time  when  the  original  was  so  depos- 
ited, that  the  same  was  deposited  at  the  time  so  stated. 

(2)  A  copy  of  any  regulation,  order  or  other  document 
in  the  custody  of  the  secretary,  or  of  record  with  the  Board, 
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purporting  to  be  certified  by  the  secretary  to  be  a  true  copy 
and  purporting  to  be  sealed  with  the  seal  of  the  Board,  is 
prima  facie  evidence  of  the  regulation,  order  or  document, 
without  proof  of  the  signature  of  the  secretary.  R.S.O.  1950, 
c.  262,  s.  84. 

82.  Any  rule,  regulation,  order  or  decision  of  the  Board,  P^"bUcation 
when  published  by  the  Board,  or  by  leave  of  the  Board,  fortions, 
three  weeks  in  The  Ontario  Gazette,  and  while  the  same  re- 
mains in  force,  has  the  like  effect  as  if  enacted  in  this  Act, 

and  all  courts  shall  take  judicial  notice  thereof.  R.S.O.  1950, 
c.  262,  s.  85. 

83.  Unless  otherwise  provided,   ten  days  notice  of  any  Notice  of 
application  to  the  Board,  or  of  any  hearing  by  the  Board,  is^^^^^^  ^°^ 
sufficient,  but  the  Board  may  in  any  case  direct  longer  or 
permit  shorter  notice  of  the  application.    R.S.O.  1950,  c.  262, 

s.  86. 

84. — (1)  When  the  Board  is  authorized  to  hear  an  applica-  Procedure 
tion,  complaint  or  dispute,  or  make  any  order,  upon  notice  cases  when 
to  the  parties  interested,  it  may,  upon  the  ground  of  urgency,  gfven  '^® 
or  for  other  reason  appearing  to  the  Board  to  be  sufficient, 
notwithstanding  any  want  of  or  insufficiency  in  such  notice, 
make  the  like  order  or  decision  in  the  matter  as  if  due  notice 
had  been  given  to  all  parties,  and  such  order  or  decision  is 
as  valid  and  shall  take  effect  in  all  respects  as  if  made  on  due 
notice. 

(2)  Any   person    entitled    to   notice   and    not   sufficiently  when 
notified  may,  at  any  time  within  ten  days  after  becoming  guch^cases*'^ 
aware  of  the  order  or  decision,  or  within  such  further  time  as  "^^^  ^®  ^^^ 
the  Board  may  allow,  apply  to  the  Board  to  vary,  amend  or 
rescind  the  order  or  decision,  and  the  Board  shall  thereupon, 
on  such  notice  to  other  parties  interested  as  it  may  in  its 
discretion  think  desirable,  hear  such  application,  and  either 
amend,  alter  or  rescind  the  order  or  decision,  or  dismiss  the 
application,  as  may  seem  to  it  just.   R.S.O.  1950,  c.  262,  s.  87. 


ORDERS   OF   COURT 

86. — (1)  A  certified  copy  of  any  order  or  decision  made  by  Enforce- 
the  Board  under  this  Act  or  any  general  or  special  Act  may  be  Srdera*^ 
filed  in  the  office  of  the  Registrar  of  the  Supreme  Court,  and 
thereupon  becomes  and  is  enforceable  as  a  judgment  or  order 
of  the  Supreme  Court  to  the  same  effect,  but  the  order  or 
decision  may  nevertheless  be  rescinded  or  varied  by  the 
Board. 
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Board 
may  select 
method  of 
enforcing 
order 


(2)  It  is  optional  with  the  Board  to  adopt  the  method 
provided  by  this  section  for  enforcing  its  orders  or  decisions  or 
to  enforce  them  by  its  own  action.    R.S.O.  1950,  c.  262,  s.  88. 


Contingent 
orders 


Interim 
orders 


TERMS   OF   ORDERS 

86. — (1)  The  Board  may  direct  in  any  order  that  the  order, 
or  any  portion  or  provision  thereof,  shall  come  into  force  at  a 
future  fixed  time,  or  upon  the  happening  of  any  contingency, 
event  or  condition  specified  in  the  order,  or  upon  the  perform- 
ance, to  the  satisfaction  of  the  Board  or  person  named  by  it, 
of  any  terms  which  the  Board  may  impose  upon  any  party 
interested,  and  the  Board  may  direct  that  the  whole,  or  any 
portion  of  the  order,  shall  have  force  for  a  limited  time,  or  until 
the  happening  of  any  specified  event. 

(2)  The  Board  may,  instead  of  making  an  order  final  in 
the  first  instance,  make  an  interim  order  and  reserve  further 
directions,  either  for  an  adjourned  hearing  of  the  matter  or 
for  further  application.    R.S.O.  1950,  c.  262,  s.  89. 


May  grant 
partial  or 
other  relief 
than  that 
applied  for 


87.  Upon  any  application  to  the  Board,  the  Board  may 
make  an  order  granting  the  whole,  or  part  only,  of  the  applica- 
tion, or  may  grant  such  further  or  other  relief  in  addition  to, 
or  in  substitution  for,  that  applied  for  as  to  the  Board  may 
seem  just  and  proper  as  fully  in  all  respects  as  if  the  application 
had  been  for  such  partial,  other,  or  further  relief.  R.S.O. 
1950,  c.  262,  s.  90. 


Interim 
ex  parte 
orders 


88.  The  Board  may,  if  the  special  circumstances  of  any 
case,  in  its  opinion,  so  require,  make  an  interim  ex  parte  order 
authorizing,  requiring  or  forbidding  anything  to  be  done  that 
the  Board  would  be  empowered  on  application,  notice  and 
hearing  to  authorize,  require  or  forbid,  but  no  such  order  shall 
be  made  for  any  longer  time  than  the  Board  may  deem  neces- 
sary to  enable  the  matter  to  be  heard  and  determined.  R.S.O. 
1950,  c.  262,  s.  91. 


Extension 
of  time 
specified  In 
order 


80.  When  any  work,  act,  matter  or  thing  is,  by  any  regu- 
lation, order  or  decision  of  the  Board,  required  to  be  done, 
performed  or  completed  within  a  specified  time  the  Board 
may,  if  the  circumstances  of  the  case  in  its  opinion  so  require, 
upon  notice  and  hearing,  or  in  its  discretion  upon  ex  parte 
application,  extend  the  time  so  specified.  R.S.O.  1950,  c.  262, 
s.  92. 


Power  to 
make  rules 


GENERAL  RULES 


90.  The  Board  may  make  general  rules  regulating  its  prac- 
tice and  procedure.    R.S.O.  1950,  c.  262,  s.  93. 
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OTHER    PROVISIONS 

91.  An  order  of  the  Board  need  not  show  upon  its  face  Presump- 
that  any  proceeding  or  notice  was  had  or  given,  or  any  circum-  diction  to"^' 
stance  existed,  necessary  to  give  it  jurisdiction  to  make  the  ^^^^  °'"^®'" 
order.    R.S.O.  1950,  c.  262,  s.  94. 

92, — (1)  In  determining  any  question  of  fact  the  Board  f^-JiVof 
is  not  concluded  by  the  finding  or  judgment  of  any  other  fact  in 
court   in   any   action,    prosecution   or   proceeding   involving  court 
the  determination  of  such  fact,  but  such  finding  or  judgment 
is,  in  proceedings  before  the  Board,  prima  facie  evidence  only. 

(2)  Except  as  otherwise  provided  in  this  Act,  the  pendency  Jurisdiction 

^^   ■'  y  ^.       ^  J-         •  ^r  1  not  affected 

of  any  action,  prosecution  or  proceeding  in  any  other  court 
involving  questions  of  fact  does  not  deprive  the  Board  of 
jurisdiction  to  hear  and  determine  the  same  questions  of  fact. 

(3)  The  finding  or  determination  of  the  Board  upon  any  Effect  of 

^   \  r    <■  •!••        --i-^-  -L-j-  J  finding  of 

question  of  fact  within  its  jurisdiction  is  binding  and  con- fact 
elusive.    R.S.O.  1950,  c.  262,  s.  95. 

93. — (1)  The  Board  may,  at  the  request  of  the  Lieuten-  stating 
ant  Governor  in  Council,  or  of  its  own  motion,  or  upon  the  opinion  of 
application  of  any  party,  and  upon  such  security  being  given  Appeal 
as  it  directs,  state  a  case  in  writing  for  the  opinion  of  the 
Court  of  Appeal  upon  any  question  that,  in  the  opinion  of 
the  Board,  is  a  question  of  law. 

(2)  The  Court  of  Appeal  shall  hear  and  determine  the  Action^ 
special  case  and  remit  it  to  the  Board  with  the  opinion  of  the 
Court  thereon.    R.S.O.  1950,  c.  262,  s.  96. 

94.  The  Lieutenant  Governor  in  Council  may,  at  any  time,  Lieutenant 

...  .  ,    Governor  in 

upon  petition  of  any  party,  person  or  company  interested,  Council 
all  parties  interested  first  having  been  heard,  vary  or  rescind  Srlers^o?" 
any  order,  decision,  rule  or  regulation  of  the  Board  whether ''®^"'^*'°"° 
such  order  or  decision  is  made  inter  partes  or  otherwise,  and 
whether  such  regulation  is  general  or  limited  in  its  scope  and 
application,  and  any  order  that  the  Lieutenant  Governor  in 
Council  may  make  with  respect  thereto  is  binding  upon  the 
Board  and  upon  all  parties.    R.S.O.  1950,  c.  262,  s.  97. 

96. — (1)  Subject  to  the  provisions  of  Part  IV,  an  appeal  Ap^pea^^jy^^j. 
lies  from  the  Board  to  the  Court  of  Appeal  upon  a  question  jurisdiction 
of  jurisdiction  or  upon  any  question  of  law,  but  such  appeal 
does  not  lie  unless  leave  to  appeal  is  obtained  from  the  Court 
within  one  month  after  the  making  of  the  order  or  decision 
sought  to  be  appealed  from  or  within  such  further  time  as 
the  Court,  under  the  special  circumstances  of  the  case,  shall 
allow  after  notice  to  the  opposite  party  stating  the  grounds  of 
appeal. 
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Notice   ^  (2)  Upon  such  leave  being  obtained,  the  Registrar  shall  set 

the  appeal  down  for  hearing  at  the  next  sittings,  and  the 
party  appealing  shall,  within  ten  days,  give  to  the  parties 
affected  by  the  appeal,  or  the  solicitors  by  whom  such  parties 
were  represented  before  the  Board,  and  to  the  secretary, 
notice  in  writing  that  the  case  has  been  so  set  down,  and  the 
appeal  shall  be  heard  by  such  Court  as  speedily  as  practicable. 

(3)  On  the  hearing  of  any  appeal,  the  Court  may  draw  all 
such  inferences  as  are  not  inconsistent  with  the  facts  expressly 
found  by  the  Board  and  are  necessary  for  determining  the 
question  of  jurisdiction  or  law,  as  the  case  may  be,  and  shall 
certify  its  opinion  to  the  Board  and  the  Board  shall  make  an 
order  in  accordance  with  such  opinion. 

be  heardYy       ^^^  ^^^  Board  is  entitled  to  be  heard,  by  counsel  or  other- 
oounsei  wise,  upon  the  argument  of  any  such  appeal. 


Ooinion 
of  Court 


Rules  of 
court  as  to 
costs,  etc. 


(5)  The  Supreme  Court  has  power  to  fix  the  costs  and  fees 
to  be  taxed,  allowed  and  paid  upon  such  appeals,  and  to  make 
rules  of  practice  respecting  appeals  under  this  section,  and 
until  such  rules  are  made  the  rules  and  practice  applicable 
to  appeals  from  a  judge  of  the  Supreme  Court  to  the  Court  of 
Appeal  shall  be  applicable  to  appeals  under  this  Act. 

BS?d  n"t°^       (6)  Neither  the  Board  nor  any  member  of  the  Board  is 

cos'tB  ^°^       ^^  ^^^  ^^^  liable  to  any  costs  by  reason  or  in  respect  of  any 

appeal  or  application  under  this  section.    R.S.O.  1950,  c.  262, 

s.  98  (1-6). 

Board°t'cf  be'       (^)  Savc  as  provided  in  this  section  and  in  sections  42  and 

final  94 

(o)  every  decision  or  order  of  the  Board  is  final ;  and 

(b)  no  order,  decision  or  proceeding  of  the  Board  shall 
be  questioned  or  reviewed,  restrained  or  removed  by 
prohibition,  injunction,  certiorari  or  any  other  process 
or  proceeding  in  any  court.  R.S.O.  1950,  c.  262, 
s.  98  (7);  1956,  c.  60,  s.  10. 


Costa 


Taxation 


Scale 


96. — (1)  The  costs  of  and  incidental  to  any  proceeding 
before  the  Board,  except  as  herein  otherwise  provided,  shall  be 
in  the  discretion  of  the  Board,  and  may  be  fixed  in  any  case  at 
a  sum  certain  or  may  be  taxed. 

(2)  The  Board  may  order  by  whom  and  to  whom  any  costs 
are  to  be  paid,  and  by  whom  the  same  are  to  be  taxed  and 
allowed. 

(3)  The  Board  may  prescribe  a  scale  under  which  such  costs 
shall  be  taxed.    R.S.O.  1950,  c.  262,  s.  99. 
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97.  Every  person  summoned  to  attend  before  the  Board  witness 
or  before  any  inspecting  engineer,  or  person  appointed  to 
make  inquiry  and  report,  shall,  in  the  discretion  of  the  Board, 
receive  the  like  fees  and  allowances  for  so  doing  as  if  sum- 
moned to  attend  before  the  Supreme  Court.  R.S.O.  1950, 
c.  262,  s.  100. 

98. — (1)  The  Board  may  charge  and  collect  such  fees  as  Fees 

r  11  •  r    1  ^  for  copies, 

to  it  may  seem  proper  tor  all  copies  or  documents,  maps  or  certiflcates. 
plans,  and  all  certificates  as  to  the  same. 

(2)  All  fees  charged  and  collected  by  the  Board  shall  be  Payment 

I  •     1    I  1        -1    J  over  to 

paid  over  quarterly,  accompanied  by  a  detailed  statement  Province 

thereof,  to  the  Treasurer  of  Ontario.     R.S.O.  1950,  c.  262, 

s.  101. 

99.  There  shall  be  paid  upon  every  application  to  the  Fees  of 
Board  or  every  order  thereof  such  fee  as  the  Board  may  direct, 
regard  being  had  to  the  time  occupied  by  the  Board  and  its 
officers  and  the  expense  occasioned  to  the  Province  in  the 
matter,  and  such  fee  shall  be  paid  in  the  first  instance  by  the 
applicant  and  is  a  debt  due  by  the  applicant  to  Her  Majesty 
and  a  summary  order  may  be  made  by  the  Board  for  payment 
thereof,  and  such  summary  order  may  be  made  an  order  of 
the  Supreme  Court.    R.S.O.  1950,  c.  262,  s.  102. 


PART  VII 

Miscellaneous 

annual  report  of  board 

100. — (1)  The  Board  shall,  after  the  close  of  each  calendar  Annual 
year,  make  an  annual  report  upon  the  affairs  of  the  Board  to  ^^^°^^ 
the  Minister  of  Municipal  Affairs  who  shall  file  it  with  the 
Provincial  Secretary. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to  Tabling 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.    1952,  c.  71,  s.  3. 

101.  If  any  officer  or  servant  of  the  Board,  or  any  person  publishing 
having  access  to  or  knowledge  of  any  return  made  to  the|^i^°h^t*'*^" 
Board,  or  of  any  evidence  taken  by  the  Board  in  connections®*^® 
therewith,  without  the  authority  of  the  Board  first  obtained, 
publishes  or  makes  known  any  information,  having  obtained 
the  same  or  knowing  the  same  to  have  been  derived  from  such 
return  or  evidence,  he  is  guilty  of  an  offence  and  on  summary 
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conviction  is  liable  to  a  fine  of  not  more  than  $500  and  is  also 
liable  to  imprisonment  for  a  term  of  not  more  than  six  months. 
R.S.O.  1950,  c.  262,  s.  104. 

H°E®p'c ^  102.  Nothing  in   this  Act  confers  upon   the   Board  any 

R.S.O.  I960,  jurisdiction  as  to  matters  that,  under  The  Power  Commission 
"^  ^^^  Act,  are  within   the  exclusive  jurisdiction   of  The   Hydro- 

Electric  Power  Commission  of  Ontario.  R.S.O.  1950,  c.  262, 
s.  105. 
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CHAPTER  275 

The  Ontario  Municipal  Improvement 
Corporation  Act 

1.  In  this  Act,  "municipality"  means  a  county,  city,  town,  interpreta- 
village,  township,  improvement  district  or  school  board,  and  ^^°^ 
"municipal"  has  a  corresponding  meaning.    1955,  c.  57,  s.  1. 

2. — (1)  The  Ontario  Municipal  Improvement  Corporation,  corporation 
constituted  on  behalf  of  Her  Majesty  in  right  of  Ontario  as  aob^^cts®^' 
body  corporate  and  politic,  without  share  capital,  is  continued 
as  such  and  has  as  its  object  the  purchase  from  municipalities 
in  Ontario  of  debentures  issued  by  them  for  any  of  the  follow- 
ing municipal  works  and  undertakings, 

(a)  waterworks  and  water  supply  distribution  systems; 

(b)  sewage  works,   treatment  works,   sewer  system  or 

sewer,  as  defined  in  section  380  of  The  Municipal  n.s.o.  i960 

Act: 

(c)  plants  and  works  for  the  incineration  of  garbage, 
refuse  and  wastes;  and 

(d)  drainage  works  under  The  Municipal  Drainage  Act;  R.s.o.  i960. 

c.  252 

(e)  school  board   undertakings.      R.S.O.    1950,   c.   263, 
s.  1  (1);  1955,  c.  57,  ss.  1,  2  (1). 

(2)  The    Ontario    Municipal    Improvement    Corporation,  Membership 
hereinafter  called  the  Corporation,  shall  be  composed  of  not 

less  than  three  and  not  more  than  five  members  appointed  by 
the  Lieutenant  Governor  in  Council. 

(3)  The  Corporations  Act  does  not  apply  to  the  Corporation.  Application 
1955,  c.  57,  s.  2  (2).  ?r6Vc°7i 

(4)  The  members  for  the  time  being  of  the  Corporation  Board  of 
shall  form  and  be  its  board  of  directors  and  the  Lieutenant  ^"■®°*°''^ 
Governor  in  Council  shall  designate  one  of  them  as  chairman 

and  one  of  them  as  vice-chairman  of  the  board.    R.S.O.  1950, 
c.  263,  s.  2  (3);  1955,  c.  57,  s.  2  (3). 

(5)  Subject  to  the  regulations,  the  affairs  of  the  Corporation  Manage- 
are  under  the  management  and  control  of  the  board  of  directors  '"®"^ 
and  in  the  absence  of  the  chairman,  or  if  at  any  time  that 

office  is  vacant,  the  vice-chairman  has  all  the  powers  and 
shall  perform  the  duties  of  the  chairman. 
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uo™^"*'*'^*"  ^^^  ^"  ^^^  administration  of  the  affairs  of  the  Corporation, 
the  board  of  directors  shall  be  assisted  by  such  officers  and 
other  employees  in  the  public  service  of  Ontario  as  the  Treas- 
urer of  Ontario  may  assign  for  the  purpose.  R.S.O.  1950, 
c.  263,  s.  2  (4,  5). 

Remunera-  ^7^  jj^^  Corporation  may  pay  such  of  its  members  as  are 
not  officers  in  the  public  service  of  Ontario  such  remuneration 
and  expense  allowance  as  are  from  time  to  time  fixed  by  the 
Lieutenant  Governor  in  Council.    1955,  c.  57,  s.  2  (4). 

uorum  ^g^  ^  majority  of  the  directors  for  the  time  being  con- 

stitutes a  quorum  at  meetings  of  the  board  of  directors.   1957, 
c.  87,  s.  1. 

powere'"*  3. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  to  section  13,  the  Corporation  may  from 
time  to  time  borrow  or  raise  by  way  of  loan  such  sums  of 
money  as  the  Corporation  may  deem  requisite  for  any  of  the 
purposes  of  the  Corporation  in  any  one  or  more,  or  partly  in 
one  and  partly  in  another,  of  the  following  ways: 

(a)  by  the  issue  and  sale  of  debentures,  bills  or  notes  of 
the  Corporation  in  such  form  or  forms,  in  such 
denomination  or  denominations,  bearing  interest 
at  such  rate  or  rates  and  payable  as  to  principal  and 
interest  at  such  time  or  times,  in  such  currency  or 
currencies  and  at  such  place  or  places  as  the  Cor- 
poration may  determine;  and 

(b)  by  temporary  loans  or  loans  from  any  chartered 
bank  or  banks  or  from  any  person  either  by  way  of 
bank  overdraft  or  loan  or  in  any  other  manner 
whatsoever  as  the  Corporation  may  determine. 

Purposes  ^2)  The  purposes  of  the  Corporation,  without  limiting  the 

Corporation  generality  thereof,  include, 

(a)  the  carrying  out  of  the  object  of  the  Corporation 
mentioned  in  section  2; 

(6)  the  payment,  refunding  or  renewal  from  time  to 
time  of  the  whole  or  any  part  of  any  sum  or  sums  of 
money  raised  by  way  of  loan  or  of  any  securities 
issued  by  the  Corporation; 

(c)  the  repayment  in  whole  or  in  part  of  any  advances 
made  by  Ontario  to  the  Corporation  or  of  any 
securities  of  the  Corporation  issued  and  delivered 
to  the  Treasurer  of  Ontario  in  respect  of  any  ad- 
vances ;  and 

(d)  the  payment  of  the  whole  or  any  part  of  any  obliga- 
tion, liability  or  indebtedness  of  the  Corporation. 


Sec.  6  (1)        ONT.  MUNICIPAL  IMPROVEMENT  CORP.      Chap.  275  1135 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  saie.  etc., 
in  Council,  the  Corporation  may  sell  any  debentures,  bills  poratfon's 
or  notes  of  the  Corporation  either  at,  or  at  less  or  more  than,  ■ecunties 
the  par  value  thereof  and  may  charge,  pledge  or  otherwise 

deal  with  any  such  debentures,  bills  or  notes  as  collateral 
security, 

(4)  A  recital  or  declaration  in  any  resolution  or  minute  of  ^0**^°"^^' 
the  Corporation  authorizing  the  issue  and  sale  of  debentures, 

bills  or  notes  of  the  Corporation  to  the  effect  that  it  is  neces- 
sary to  issue  and  sell  such  debentures,  bills  or  notes  for  the 
purposes  of  the  Corporation  in  the  amount  authorized  is 
conclusive  evidence  to  that  effect. 

(5)  Debentures,  bills  or  notes  of  the  Corporation  shall  be  Sealing. 
sealed  with  the  seal  of  the  Corporation  and  may  be  signed  by  Itc^^"^^' 
the  chairman  or  vice-chairman  of  the  Corporation  and  by 

the  secretary  or  other  officer  of  the  Corporation  and  any 
interest  coupon  that  may  be  attached  to  any  debenture,  bill 
or  note  of  the  Corporation  may  be  signed  by  the  secretary 
or  other  officer  of  the  Corporation. 

(6)  The  seal  of  the  Corporation  may  be  engraved,  litho- Mechanical 
graphed,  printed  or  otherwise  mechanically  reproduced  on tfon°ofseai 
any  debenture,  bill  or  note  and  any  signature  upon  any  deben-  g^nature 
ture,  bill  or  note  and  upon  any  coupon  may  be  engraved,  ^"*^°"'^®'^ 
lithographed,  printed  or  otherwise  mechanically  reproduced, 

and  the  seal  of  the  Corporation  when  so  reproduced  has  the 
same  force  and  effect  as  if  manually  affixed  and  any  such 
signature  is  for  all  purposes  valid  and  binding  upon  the  Cor- 
poration notwithstanding  that  any  person  whose  signature 
is  so  reproduced  has  ceased  to  hold  office.  1957,  c.  87,  s.  2, 
part. 

4.  Any  debenture,  bill  or  note  of   the  Corporation  may  securities 
be  made  redeemable  in  advance  of  maturity  at  such  time  or  corporation 
times,  at  such  price  or  prices  and  on  such  terms  and  conditions  in^a^dvance* 
as  the  Corporation  may  determine  at  the  time  of  the  issue 
thereof.    1957,  c.  87,  s.  2,  part, 

5.  Where  a  debenture,  bill  or  note  of  the  Corporation  is  Lost 
defaced,  lost  or  destroyed,  the  board  of  directors  may  provide   ®  ®"  ^^^^ 
for  its  replacement  on  such  terms  as  to  evidence  and  as  to 
indemnity  as  the  board  may  require.   R.S.O.  1950,  c.  263,  s.  6. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  author-  Guarantee 
ize  the  Treasurer  of  Ontario  to  guarantee  payment  by  the  by^Pnjvi^nce 
Province  of  any  debentures,  bills  or  notes  issued  by  or  of 
any   temporary   loan   made  to   the   Corporation   under  the 
authority  of  this  Act. 
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Form  of 
guaranty 


Validity  of 
sruaranty 


Ouaranteed 
debentures, 
etc.,  to  be 
indefeasible 


(2)  The  form  of  guaranty  and  the  manner  of  execution 
shall  be  determined  by  the  Lieutenant  Governor  in  Council. 

(3)  Every  guaranty  given  or  purporting  to  be  given  under 
the  authority  of  this  section  is  binding  upon  the  Province 
and  is  not  open  to  question  upon  any  ground  whatsoever. 

(4)  Any  debenture,  bill  or  note  issued  by  or  temporary 
loan  made  to  the  Corporation,  payment  whereof  is  guaranteed 
by  the  Province  under  this  section,  is  valid  and  binding  upon 
the  Corporation,  its  successors  and  assigns  according  to  its 
terms,  and  the  validity  of  any  debenture,  bill  or  note  or  tem- 
porary loan  so  guaranteed  is  not  open  to  question  on  any 
ground  whatsoever.    R.S.O.  1950,  c.  263,  s.  7. 


Trustees, 
etc.,  invest- 
ments in 
debentures 


7.  Notwithstanding  anything  in  any  other  Act,  debentures 
issued  by  the  Corporation  are  at  all  times  a  lawful  investment 
for  municipal,  school  and  trust  funds.  R.S.O.  1950,  c.  263, 
s.  8. 


Purchase  of 

municipal 

debentures 


Approval 
and  valida- 
tion 
required 


R.S.O.  1960, 
c.  274 


R.S.O.  1960, 
c.  274 


8. — (1)  The  Corporation,  with  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  subject  to  the  regulations, 
may  from  time  to  time  purchase  from  any  municipality  in 
Ontario  debentures  issued  by  the  municipality  for  any  of  the 
purposes  specified  in  subsection  1  of  section  2. 

(2)  The  Corporation  shall  not  purchase  any  municipal 
debentures  under  the  authority  of  this  Act  until, 

(a)  the  Ontario  Municipal  Board  has  issued  its  order 
pursuant  to  section  64  of  The  Ontario  Municipal 
Board  Act  authorizing  the  municipality  to  proceed 
with  the  work  or  undertaking  with  respect  to  which 
the  debentures  are  required ;  and 

{b)  the  municipality  has  had  the  debentures  validated 
by  the  Ontario  Municipal  Board  under  sections  58 
to  60  of  The  Ontario  Municipal  Board  Act.  R.S.O. 
1950,  c.  263,  s.  9. 


dJbe&es        ^*  Notwithstanding  The  Public  Utilities  Act,  every  deben- 
to  rank  ture  of  a  municipality  purchased  by  the  Corporation  under 

pan  ptutu  .  . 

R.S.O.  1960,  the  authority  of  this  Act,  with  respect  to  payment  of  principal 
c.  335  ^^^j  interest  thereon,  ranks  pari  passu  with  all  other  deben- 

tures of  that  municipality  and  the  payment  of  principal  and 
interest  thereon.    R.S.O.  1950,  c.  263,  s.  10. 


Sale.  etc.  10,  The  Corporation  has  power,  with  the  approval  of  the 

of  municipal  ~  r  ^  •  .        i  •  i  i      •  n 

debentures     1  reasurer  of  Ontario  and  subject  to  the  regulations,  to  sell, 
Sy'^cor-^        hypothecate  or  otherwise  dispose  of  any  debentures   pur- 
poration        chased  by  the  Corporation  under  the  authority  of  this  Act. 
R.S.O.  1950,  c.  263,  s.  11. 
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11.  The  books  and  accounts  of  the  Corporation  shall  be  Audit 
audited  annually  by  the  Provincial  Auditor  or  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  may  designate 
and  such  auditor  shall  make  an  annual  report  of  the  audit 
to  the  Treasurer  of  Ontario,  and  the  Treasurer  shall  table  the 
report  in  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.   R.S.O.  1950,  c.  263,  s.  12, 

12. — (1)  The  Lieutenant  Governor  in  Council  may  author-  saie  of 

ize  the  Treasurer  of  Ontario,  tion^s°'^^ 

securities 

(a)  to  purchase  any  debentures,  bills  or  notes  of  the ^nd''^^^''^"^® 
Corporation ;  and  ^Svlnc'il^o 

Corporation 

(b)  to    make    advances    to    the    Corporation    in    such  authorized 
amounts,   at  such   times  and   on   such   terms   and 
conditions  as  the  Lieutenant  Governor  in  Council 

may  deem  expedient. 

(2)  The  moneys  required  for  the  purposes  of  subsection  1  "^^^^ 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund.    1957, 
c.  87,  s.  3,  part. 

13. — (1)  The  Corporation  shall  not  borrow  or  raise  by  Limit  of 
way  of  loan  any  sums  of  money  if,  after  giving  effect  to  such  powers*  ^ 
borrowing  or  loan,  the  aggregate  principal  amount  of  the 
outstanding  debentures,  bills  and  notes  issued  by  the  Corpora- 
tion, of  temporary  loans  raised  by  the  Corporation  and  of 
outstanding  advances  to  the  Corporation  from  the  Treasurer 
of  Ontario,  would  exceed  $150,000,000. 

(2)  This  section  does  not  apply  to  moneys  borrowed  or  Application 
raised  by  way  of  loan  for  the  purposes  mentioned  in  clauses 
b  and  c  of  subsection  2  of  section  3.    1957,  c.  87,  s.  3,  part. 

14.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  governing, 

(a)  the  management,  control  and  administration  of  the 
afifairs  of  the  Corporation; 

(b)  the  arrangements  that  the  Corporation  may  make 
for  purchase  of  debentures  of  municipalities  and  the 
purchase  of  such  debentures; 

(c)  the  mode  in  which  municipalities  may  apply  to  the 
Corporation  for  its  purchase  of  their  debentures  and 
the  forms,  records  and  proofs  to  be  furnished  with 
such  applications; 

(d)  the  conditions  to  be  imposed  in  regard  to  the  purchase 
by  the  Corporation  of  debentures  of  municipalities; 
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(e)  the  consideration  and  granting  by  the  Corporation 
of  applications  for  its  purchase  of  debentures  of 
municipalities; 

(/)  the  sale,  hypothecation  or  other  disposition  by  the 
Corporation  of  any  debentures  of  municipalities 
purchased  by  the  Corporation; 

(g)  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  R.S.O. 
1950,  c.  263,  s.  13;  1957,  c.  87,  s.  4. 

tioS^of^Act'  ^^'  The  Treasurer  of  Ontario  shall  administer  this  Act  and 
the  regulations  made  under  this  Act.  R.S.O.  1950,  c.  263, 
s.  14. 
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CHAPTER  276 

The  Ontario  Northland  Transportation 
Commission  Act 

1.  In  this  Act,  "Commission"  means  the  Ontario  North- interpre- 
land  Transportation  Commission.     R.S.O.  1950,  c.  264,  s.  1. 

2. — (1)  The  body  corporate  heretofore  estabHshed  under  commis- 
The  Temiskaming  and  Northern  Ontario  Railway  Act  is  con- co^mposed 
tinned  and  shall  be  known  as  the  Ontario  Northland  Trans- 1902,  c.  9 
portation  Commission  and  shall  be  composed  of  one  or  more 
persons  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Commission  forms  Quorum 
a  quorum.    R.S.O.  1950,  c.  264,  s.  2. 

3.  Each  of  the  commissioners  shall  hold  office  during  the  Tenure  of 
pleasure  of  the   Lieutenant  Governor  in   Council,   and   the"*^^® 
Lieutenant  Governor  in  Council  upon  the  death,  resignation 

or  removal  from  office  of  any  commissioner  may  appoint 
another  person  to  fill  the  vacancy  thereby  created.  R.S.O. 
1950,  c.  264,  s.  3. 

4.  Where  the  Commission  is  composed  of  more  than  one  chairman, 
person,  the  Lieutenant  Governor  in  Council  may  from  time  chairman 
to  time  designate  one  of  the  commissioners  to  be  chairman  of 

the  Commission  and  one  of  the  commissioners  to  be  vice- 
chairman  of  the  Commission.    R.S.O.  1950,  c.  264,  s.  4. 


5.  The   chairman   and    each   of   the   commissioners   shall  Travelling 
receive   his  actual   travelling  expenses  and   other  disburse-  and  honorar- 
ments  properly  incurred  in  discharging  his  duties,  and  such 
salary  or  remuneration  as  the  Lieutenant  Governor  in  Council 
may  direct.    R.S.O.  1950,  c.  264,  s.  5. 


6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  industrial 
an  industrial  commissioner  who  shall  be  paid  such  salary  orsi*oner!^" 
other  remuneration  by  the  Commission  as  may  be  determined  ^Jrft"'*' 
by  the  Lieutenant  Governor  in  Council,  whose  duty  it  is  to 
assist  in  the  promotion  of  industrial  activity  in  that  part  of 
Ontario  served  by  the  Ontario  Northland  Railway. 
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Sec.  6  (2) 


comrnis-*^  (2)  Notwithstanding  anything  in  The  Legislative  Assembly 

sioner  may     Act,   the  appointment  of  the  industrial  commissioner,  if  a 

be  member  ,  /^\^.         .  ,  .  .  ,     ,    ,  r      , 

of  Assembly  member  oi  the  Assemby,  is  not  avoided  by  reason  of  the 
^•fos'  ^^^°'  paynent  to  him  or  the  acceptance  by  him  of  any  salary  or 
other  remuneration  under  this  Act,  nor  does  he  thereby  vacate 
or  forfeit  his  seat  or  incur  any  of  the  penalties  imposed  by  that 
Act  for  sitting  and  voting  as  a  member  of  the  Assembly. 
R.S.O.  1950,  c.  264,  s.  6. 


Railways, 
etc.,  vested 
in  Commis- 
sion 


Powers  of 
Commission 


R.S.O. 
c.  331 


1950, 


R.S.O.  1960, 
0.  172 


7. — (1)  The  railways  and  branch  lines  heretofore  con- 
structed by  the  Commission  and  all  other  works  constructed 
and  used  in  connection  therewith,  and  any  other  railways, 
branches  and  other  works  constructed  by  the  Commission 
under  the  authority  of  this  Act,  are  vested  in  the  Commission 
for  the  purposes  herein  set  forth. 

(2)  Subject  to  the  approval  and  direction  of  the  Lieu- 
tenant Governor  in  Council,  the  Commission  may, 

(a)  construct,  equip,  maintain  and  op)erate  a  line  or  lines 
of  railway  from  the  present  northern  terminal  of 
the  railway  to  some  point  on  James  Bay  or  the 
vicinity  thereof; 

{b)  construct,  complete,  equip,  maintain  and  operate 
such  spurs  and  branches  from  any  of  the  lines  of 
railway  of  the  Commission  as  may  be  deemed  neces- 
sary, not  exceeding  twenty  miles  in  length  in  any  one 
place,  and  may  exercise  the  like  powers  with  respect 
to  such  spurs  and  branches  as  it  has  exercised  and 
may  exercise  with  respect  to  any  such  lines; 

(c)  construct,  complete,  equip,  maintain  and  operate 
telephone  and  telegraph  lines  and  with  respect 
thereto  has  and  shall  exercise  all  the  powers  that 
may  be  exercised  by  a  railway  company  under  The 
Railways  Act  or  by  any  general  Act  of  the  Legis- 
lature affecting  railways  for  the  time  being  in  force, 
or  by  a  telephone  or  telegraph  company  incorporated 
under  the  general  laws  of  Ontario; 

(d)  purchase  or  otherwise  acquire  motor  vehicles  and 
trailers  as  defined  by  The  Highway  Traffic  Act, 
aircraft  and  lines  of  buses,  coaches,  trucks  and 
aircraft,  and  may  operate,  maintain,  control  and 
manage  such  vehicles,  trailers,  aircraft  and  lines  for 
the  purpose  of  carrying  on,  upon  the  highway  and 
elsewhere,  the  business  of  a  public  carrier  of  pas- 
sengers and  freight; 

ie)  purchase  or  otherwise  acquire,  construct,  complete, 
equip,  maintain  and  operate  hotels,  tourist  resorts. 
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restaurants,  boats  and  vessels  and  lines  of  boats  and 
vessels ; 

(/)  purchase  or  otherwise  acquire,  construct,  complete, 
equip,  maintain  or  operate  such  undertakings  and 
provide  such  services  in  that  part  of  Ontario  that 
is  served  by  the  Commission,  as  the  Commission  may 
deem  to  be  for  the  benefit  of  travellers  therein  or 
residents  thereof; 

{g)  make  financial  contributions  to  or  for  undertakings 
or  services  that  are  maintained  or  provided  in  that 
part  of  Ontario  which  is  served  by  the  Commission 
for  the  benefit  of  travellers  therein  or  residents 
thereof.    R.S.O.  1950,  c.  264,  s.  7. 

8.  Subject  to  the  approval  of  the  Lieutenant  Governor  pension 
in  Council,  the  Commission  may  make  regulations  for  estab-  authorized 
lishing  and  administering,  through  a  board  or  otherwise,  a 
pension  fund  for  the  payment  of  superannuation  or  disability 
allowances  to  the  employees  or  members  of  the  Commission 

or  any  class  thereof.    R.S.O.  1950,  c.  264,  s.  8. 

9.  The  provisions  of  The  Public  Commercial  Vehicles  ^c^  Exemption 

.  ,  from 

and  sections  2  to  12  and  20  to  22  of  The  Public  Vehicles  ^c/ licences 
and  paragraph  1  of  section  395  of  The  Municipal  Act  do  not  ^-^g^g^H^' 
applv  to  or  are  not  binding  upon  the  Commission.     R.S.O.  249 
1950',  c.  264,  s.  9. 

10.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Powers  of 

^  .1,/-.  ••  ,  ,,  •  •  Commission 

Council,  the  Commission  may  purchase  or  otherwise  acquire  or  as  to  sub- 
promote  and  cause  to  be  incorporated  and  organized  a  com- companies 
pany  or  companies  under  any  public  or  private  Act  of  any 
province  or  of  Canada  for  the  exercise  of  all  or  any  of  the 
powers  conferred  upon  the  Commission,  or  for  the  better 
operation,  management  or  control  of  its  undertaking  or  any 
part  thereof,  and  every  such  company  possesses  and  enjoys 
all  the  powers,  rights,  remedies  and  immunities  conferred  by 
law  or  by  this  Act  upon  the  Commission,  R.S.O.  1950,  c.  264, 
s.  10. 

11.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Agreement 
Council,  the  Commission  may  enter  into  an  agreement  with  Nipissing 
the  Nipissing  Central  Railway  Company  to  acquire,  lease  or  R,|ii^y 
otherwise  deal  with  the  railway  and  the  undertakings  of  the  *-'°'"p*'^^ 
Company  in  whole  or  in  part,  and  upon  such  acquisition,  lease 

or  other  dealing,  may  operate  such  railway  and  its  under- 
takings in  the  same  manner  and,  subject  to  the  agreement, 
to  the  same  extent  as  if  such  railway  and  undertakings  formed 
part  of  the  Ontario  Northland  Railway.  R.S.O.  1950,  c.  264, 
s.  11. 
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Sec.  12 


Approval  of 
Lieutenant 
Governor 
in  Council 


12.  The  location  of  the  lines  of  railway  and  other  works  of 
the  Commission  and  of  the  branches,  and  the  plans  of  all 
works  proposed,  and  the  by-laws  of  the  Commission  are 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council. 
R.S.O.  1950,  c.  264,  s.  12. 


Jarea  ^^^  ^^' — ^^^  ^^^  Commission  may  make  regulations  fixing  the 

fares  and  tolls  to  be  charged  for  all  traffic  carried  and  with 
respect  to  any  telephone  or  telegraph  lines  operated  by  the 
Commission  as  herein  authorized. 


(2)  The  regulations  so  made  are  at  all  times  subject  to 


Cancellation 
or  amend- 
ment by        cancellation  or  amendment  at  the  direction  of  the  Lieutenant 

Government   „  .      ^  .. 

Governor  m  Council. 


to^le^^*'°"^  (3)  The  regulations  so  made  shall  be  deemed  to  be  of  an 
ad^nistra-  administrative  and  not  of  a  legislative  nature.  R.S.O.  1950, 
tive  "    c.  264,  s.  13. 


Agreement 
with 
railway 
companies 


Approval 
of  Assembly 
to  lease 
of  lines 


14. — (1)  Subject  to  the  approval  and  direction  of  the 
Lieutenant  Governor  in  Council,  the  Commission  may  enter 
into  an  agreement  with  any  railway  company  to  provide 
and  secure  such  reciprocal  running  powers,  traffic  arrange- 
ments and  other  rights  over  and  in  respect  of  the  railway  of 
such  company  and  the  railway  constructed  or  to  be  constructed 
by  the  Commission  as  will  afford  to  such  company  and  to  the 
Commission  reasonable  and  proper  facilities  for  mutually 
exercising  such  running  powers,  fair  and  reasonable  traffic 
arrangements  and  equitable  mileage  rates  between  the  Com- 
mission and  such  company. 

(2)  No  lease  by  the  Commission  of  any  of  the  lines  of  the 
railway  has  effect  until  approved  of  by  resolution  of  the 
Assembly  except  a  lease  made  with  the  approval  of  the 
Lieutenant  Governor  in  Council  of  a  spur,  branch  or  portion 
of  line  not  exceeding  ten  miles  in  any  one  place.  R.S.O.  1950, 
c.  264,  s.  14. 


Motive 
power 


15.  The  Commission  may  operate  the  railway  or  any 
section  thereof  by  electricity  or  by  any  other  motive  power. 
R.S.O.  1950,  c.  264,  s.  15. 


Power 
houses, 
elevators, 
docks, 
vessels,  etc. 


16.  The  Commission  may  purchase  land  for  and  erect 
power  houses,  warehouses,  elevators,  docks,  stations,  work- 
shops, garages,  hangars,  air  harbours  and  landing  grounds, 
offices  and  any  other  works  necessary  for  the  exercise  of  the 
powers  conferred  upon  the  Commission  and  may  sell  and 
convey  any  such  land  as  may  from  time  to  time  be  found 
superfluous  for  any  such  purpose.    R.S.O.  1950,  c.  264,  s.  16. 
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17.  The  Commission  may  erect  and  maintain  all  necessary  Erection, 
and  convenient  buildings,  garages,  hangars,  air  harbours  and  tenance, 
landing  grounds,   filling  stations,  stations,  depots,  wharves  In^'^repaTr 
and  fixtures,  and  may  from  time  to  time  alter,  repair  or  enlarge  of^buiidings, 
the  same,   and   may   purchase  and   acquire   motors,   motor 
vehicles,  trailers,  aircraft,  engines,  carriages,  wagons  and  other 
machinery  and  contrivances  necessary  for  the  working  of  the 
railway  and  its  buses,  trucks  and  aircraft  lines  and  the  accom- 
modation and  use  of  the  passengers,  freight  and  business  of  the 
Commission.    R.S.O.  1950,  c.  264,  s.  17, 

18.  The  Commission  may  sell  or  otherwise  dispose  of  any  Power  to 
motor  vehicles,   aircraft,   equipment,   boats,    vessels,   works  dispose  of 
or  other  property  as  may  from  time  to  time  be  found  super-  Vehicles, 
fluous  or  unfit  for  the  purposes  of  the  Commission.     R.S.O.  ®*^- 
1950,  c.  264,  s.  18. 

19.  The  Commission  may,  subject  to  the  approval  of  the  Works  for 
Lieutenant   Governor  in   Council,   construct,   maintain   and  of  eiectrkjity 
operate   works   for   the    production    of   electricity   or   other 

motive  power  for  the  railway,  and  for  lighting  and  heating  the 
rolling  stock  and  other  property  of  the  railway,  and  may  from 
time  to  time  sell  or  lease  any  such  electricity  or  other  motive 
power  not  required  for  the  purposes  aforesaid  to  any  person  or 
corporation  and  may  acquire  and  hold  any  property  necessary 
for  such  purposes.    R.S.O.  1950,  c.  264,  s.  19. 

20.  The  Commission  may  acquire  the  right  to  convey  and  ^aMmiss^on 
transmit  electric  or  other  power  required  for  the  working  of  of  power 
the  railway  or  any  other  works  of  the   Commission,   and 
lighting  or  heating  the  same  over,  through  or  under  land 

other  than  the  land  of  the  Commission,  and  may  purchase  or 
otherwise  acquire  the  right  to  lay  conduits  under,  or  erect 
poles  or  wires  on  or  over  such  land  as  may  be  determined  by 
the  Commission,  and  along  and  upon  any  of  the  public  high- 
ways or  across  any  of  the  waters  in  Ontario,  by  the  erection 
of  the  necessary  fixtures,  including  posts,  piers  or  abutments 
for  sustaining  the  cords  or  wires  for  the  lines,  or  the  conduits 
for  such  electricity  or  other  power  upon  and  subject  to  such 
agreement  in  respect  thereto  as  shall  first  be  made  between  the 
Commission  and  any  private  owners  of  the  land  affected, 
or  failing  such  agreement  subject  to  the  right  of  expropriation 
as  provided  in  section  24.    R.S.O.  1950,  c.  264,  s.  20. 

21. — (1)  The  Lieutenant  Governor  in   Council  may  by  Transfer  of 
order  in  council  transfer  to  the  Commission  any  ungranted  crown  lands 
land  in  Ontario  that  in  the  opinion  of  the  Commission  isJ^j^j^'JJ' 
required   for   the  railwa}'^  or   for  convenient  and   necessary 
right  of  way,  sidings,  yards  or  stations  or  for  the  supply,  for 
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the  purposes  of  the  railway,  of  stone,  gravel,  earth,  sand  or 
water,  or  for  any  other  purpose  or  use  in  connection  with  the 
railway  or  other  works  of  the  Commission. 

of^or^er*'^'^       (2)  Registration  of  a  certified  copy  of  any  such  order  in 

t°*n^f  *r         council  in  the  registry  office  or  offices  of  land  titles,  as  the  case 

may  be,  for  the  registry  district  in  which  the  land  is  situate, 

vests  in  the  Commission  as  trustee  for  Ontario,   the  land 

described  in  such  order  in  council.    R.S.O.  1950,  c.  264,  s.  21. 

ment^of  ^^*  Subject  to  any  general  regulation  that  may  be  made 

officers  and  by  the  Lieutenant  Governor  in  Council,  the  Commission  may 
from  time  to  time  appoint  such  officers  and  employees  as  the 
Commission  may  deem  necessary  for  the  proper  conduct  of 
the  business  of  the  Commission,  and  may  prescribe  their 
duties  and  fix  their  remuneration.    R.S.O.  1950,  c.  264,  s.  22. 

^fekee^in*'^       23.  Security  shall  be  given  by  any  person  entrusted  by 

of  funds         the  Commission  with  the  custody  and  control  of  money  by 

virtue  of  his  employment,  in  such  manner  and  to  such  amount 

as  may  be  prescribed  by  the  Commission.  R.S.O.  1950,  c.  264, 

s.  23. 

powers  of  ^^* — (^)  ^^^  Commission  has  in  respect  of  the  railway 

Commission  and  worlcs,  in  addition  to  all  the  powers,  rights,  remedies  and 
immunities  conferred  by  this  Act,  all  the  powers,  rights, 
remedies  and  immunities  conferred  upon  any  railway  company 
R-S-O-  1950.  by  The  Railways  Act,  or  by  any  general  Act  of  the  Legislature 
affecting  railways  for  the  time  being  in  force,  but  The  Railways 
Act  or  any  other  such  Act  does  not  in  other  respects  apply  to 
the  railway  or  is  not  binding  upon  the  Commission. 

Mon'of*"^se-  (2)  The  Commission  may  from  time  to  time,  at  its  option, 
ments,  etc.  {^  \{q^  q{  expropriating  land  under  any  such  general  railway 
Act,  expropriate  such  easements,  rights  of  user  and  rights  of 
support  as  is  indicated  in  any  notice  to  be  given  by  the  Com- 
mission in  that  behalf,  and  in  any  such  case  the  compensa- 
tion to  the  owners  or  other  persons  interested  in  any  such  land 
shall  be  reasonable  compensation  for  the  easements,  rights  of 
user  and  rights  of  support. 


method*of*  ^^^  ^"  ^^^"  °^  proceeding  in  the  manner  provided  by  The 
expropria-  Railways  Act  or  any  other  general  Act  of  the  Legislature 
affecting  railways,  the  Commission  may  at  its  option  acquire 
and  expropriate  any  such  lands,  easements,  rights  of  user  and 
rights  of  support  in  the  same  manner  mutatis  mutandis  as  is 
provided  in  the  case  of  land  or  property  taken  by  the  Crown 
as  represented  by  the  Minister  of  Public  Works  under  l^he 
c.'sss'         '  Public  Works  Act,  and  any  claim  for  compensation  for  any 
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such  lands,  easements,  rights  of  user  or  right  of  support  shall 
in  that  case  be  determined  in  the  manner  provided  by  The 
Public  Works  Act. 

(4)  The  railway  of  the  Commission,  including  any  branch  carrying 
lines,  spurs  or  sidings,  may  be  carried  along  or  across  existing  over  high- 
highways   upon   leave   therefor  having   been   first   obtained  ^^^^ 
from  the  Ontario  Municipal  Board,  and  sections  118  to  128 

of  The  Railways  Act  apply  to  any  such  occupation  of  existing 
highways,  and  to  the  construction  and  use  of  any  such  rail- 
ways carried  along  or  across  the  same  and  to  any  applica- 
tion for  such  leave. 

(5)  Sections  285,  287  and  291  to  295  of  The  Railways  yld.  Application 
in  respect  of  the  Commission  and  its  railway  and  the  works  1950'  c.  331 
thereof,  apply  thereto  and  to  persons  charged  with  offences 

or  subject  to  the  penalties  therein  mentioned  in  the  same 
manner  and  to  the  same  extent,  mutatis  mutandis,  as  if  such 
sections  had  been  enacted  in  this  Act  and  formed  part  thereof. 

(6)  The  Commission  may  appoint  constables,  and  for  the  Powers  of 
purposes  mentioned  in   The  Railways  Act  every  person  ap-and^^   ^^ 
pointed  by  the  Commission  as  a  constable,  and  every  con- *^°"'*"°***™ 
ductor  of  a  train  of  the  Commission  carrying  passengers  has 

in  respect  of  its  duties,  all  the  powers  and  rights  conferred 

upon  railway  constables  and  conductors  of  passenger  trains, 

respectively,  by  The  Railways  Act  or  by  any  other  general 

Act  affecting  such  officials  for  the  time  being  in  force,  and 

the  provisions  of  The  Public  Authorities  Protection  Act  respec- r.s.o.  i960. 

ting  constables,  mutatis  mutandis,  apply  to  any  such  constable  ^'  ^^^ 

and  conductor.    R.S.O.  1950,  c.  264,  s.  24. 

25.  Where  in  this  Act  the  approval  or  consent  of  the  Approval  of 
Lieutenant  Governor  in  Council  is  made  a  condition  precedent  aoverno"* 
to  the  exercise  of  any  power  conferred  on  the  Commission,  ^^  Council 
such  power  may  be  exercised  by  any  company  which  the 
Commission  may  purchase  or  otherwise  acquire  or  cause  to  be 
incorporated  providing  the  approval  or  consent  of  the  Lieu- 
tenant Governor  in  Council  is  obtained.  R.S.O.  1950,  c.  264, 

s.  25. 

26.  The  railway  shall  as  far  as  practicable  be  constructed,  |JJ§P?^ffjjjg 
equipped  and  operated  with  railway  supplies  and  rolling  stock  stocky  to^be 
made,  purchased  or  procured  in  Canada,  if  they  can  be  ob-  in  Canada 
tained  as  cheaply  and  upon  as  good  terms  in  Canada  as 
elsewhere,  having  regard  to  quality.     R.S.O.   1950,  c.   264, 

s.  26. 

Employ- 
ment of 

27.  No  person  shall  be  employed  in  the  construction  of  the  oonsfruotion 
railway  and  works  in  contravention  of  The  Alien  Labour  i4c/ prohibited 
(Canada)  or  the  provisions  of  any  general  railway  Act  of 0.7 
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Sec.  27 


Ontario  respecting  the  employment  of  aUen  labour, 
1950,  c.  264,  s.  27. 


R.S.O. 


of^wagesTo*'      ^^*  ^^^  workmen,  labourers  and  servants  employed  in  or 
be  paid  about  the  construction  or  operation  of  the  railway  and  works 

shall  be  paid  such  rates  of  wages  as  may  be  concurrently 
payable  to  workmen,  labourers  and  servants  engaged  in 
similar  occupations  in  the  districts  in  which  the  railway  and 
works  are  constructed  and  operated.  R.S.O.  1950,  c.  264, 
s.  28. 


Transfer  of 
lands  to 
Commission 
for  town 
sites,  etc. 


Acquiring 
other  lands 
for  same 
purpose 


Powers  of 
Commission 
as  to 
disposing 
of  lands 


29. — (1)  The  Lieutenant  Governor  in  Council  may  from 
time  to  time  by  order  in  council  transfer  to  the  Commission 
for  town  sites,  portions  of  the  ungranted  land  of  Ontario 
along  the  line  of  railway  adjacent  to  stations  or  proposed 
stations,  and  the  registration  of  a  certified  copy  of  any  such 
order  in  council  in  the  registry  ofifice  or  office  of  land  titles, 
as  the  case  may  be,  for  the  registry  districts  in  which  the  land 
is  situate  vests  in  the  Commission,  as  trustee  for  Ontario, 
the  land  described  in  any  such  order  in  council. 

(2)  The  Commission  may  for  the  same  purpose  from  time 
to  time  acquire  other  land  so  situate  by  the  same  means  as  it 
is  authorized  to  acquire  land  for  right  of  way  and  station 
grounds,  and  has  all  the  rights  and  powers  with  reference  to 
the  acquisition  thereof  by  expropriation  or  otherwise  as  it  has 
with  reference  to  the  acquisition  of  land  for  right  of  way,  but 
the  land  acquired  for  town  sites  shall  not  exceed  1,000  acres 
for  any  one  site. 

(3)  The  Commission  may  from  time  to  time  lay  out,  sell, 
lease  or  otherwise  dispose  of  any  part  of  such  land  as  it  may 
think  proper,  and  may  take  mortgages  or  other  securities  for 
any  unpaid  purchase  money.     R.S.O.  1950,  c.  264,  s.  29. 


Minerals 
and  mining 
rights 


30.  Subject  to  any  general  regulation  that  may  be  made 
by  the  Lieutenant  Governor  in  Council,  the  Commission  may 
from  time  to  time  sell,  lease  or  otherwise  deal  with  mines, 
minerals  and  mining  rights  upon  or  under  any  portion  or 
portions  of  the  right  of  way,  town  sites  or  other  lands  now 
vested  and  hereafter  vested  in  the  Commission.  R.S.O.  1950, 
c.  264,  s.  30. 


S-^hfihways       ^^*  ^^^  laying  out,  whether  by  plan  or  otherwise,  or  the 

not  to  affect  dedication  in  any  manner  of  any  land  within  any  town  site  as 

mining  r  i  ,• 

rights  or  for  public  Streets  or  highways  shall  not  be  deemed  to 

revest  in  the  Crown,  or  to  vest  in  the  corporation  of  the  munici- 
pality in  which  the  town  site  is  situate,  any  mines,  minerals 
or  mining  rights  theretofore  granted  by  the  Crown  to  the 
Commission  or  to  any  other  person  on  or  under  any  such 
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land  so  laid  out  or  dedicated,  but  the  Commission  or  such 
other  grantees  of  the  mines,  minerals  and  mining  rights  on  or 
under  the  land  so  laid  out  or  dedicated  have  the  right  from 
time  to  time  to  carry  on  mining  operations  on  or  under  such 
land,  or  to  sell,  lease  or  otherwise  deal  with  the  mines,  minerals 
and  mining  rights  on  or  under  such  land,  subject,  however, 
to  the  obligation  of  all  parties  actually  conducting  mining 
operations  on  or  under  any  such  land,  whether  as  owners, 
lessees  or  otherwise,  to  conduct  such  mining  operations  in 
such  way  as  will  not  interfere  with  public  travel  upon  such 
streets  and  highways.  R.S.O.  1950,  c.  264,  s.  31. 

32.  No  such  mining  operations  shall  at  any  time  be  begun  conditions 
or  carried  on  upon  or  under  any  land  so  laid  out  or  dedicated  h^m  to"*  ^ 
as  public  streets  or  highways  until  after  the  person,  whether  ^f^j^^"^ 
as  owner,   lessee  or  otherwise,   proposing  to  carry  on  such 
mining  operations,  has  submitted  to  the  council  of  the  munici- 
pality in  which  the  streets  or  highways  are  situate  proper 
plans  of  the  proposed  mining  operations  with  all  necessary 
specifications  and  details,  nor  until  the  plans  have  been  ap- 
proved in  writing  by  the  engineer  of  the  municipality  or  an 
engineer  appointed  by  the  corporation  of  the  municipality  for 
that  purpose,  and  may  thereafter  be  carried  on  in  strict  con- 
formity to  the  plans  and  not  otherwise.     R.S.O.  1950,  c.  264, 
s.  32. 

33. — (1)  The  Commission,  and  any  or  all  of  the  commis-  Holding 
sioners  or  any  ofificer  of  the  Commission  designated  by  the 
Commission  for  that  purpose,  may  hold  the  shares  of  the 
Nipissing  Central  Railway  Company  or  of  any  company 
purchased  or  otherwise  acquired  or  caused  to  be  incorporated 
by  the  Commission  under  the  authority  of  this  Act,  in  trust 
for  Ontario,  and  may  exercise  all  the  rights  of  shareholders  in 
respect  of  the  shares  so  held  by  them. 

(2)  The  Commission  may  advance  to  the  Nipissing  Central  aut^^lll'd" 
Railway  Company  such  sums  as  may  be  required  from  time  to  advance 
to  time  for  the  maintenance  and  operation  of  the  line  of  rail-  Nipissing 
way  of  the  company,  or  for  the  purchase,  construction,  repair  construction 
and  maintenance  of  the  equipment  thereof. 

(3)  The  Commission,  with  the  approval  cf  the  Lieutenant  For  equip- 
Governor  in   Council,   may  also  advance   to   the   Nipissing 
Central  Railway  Company  such  sums  as  may  from  time  to 

time  be  required  for  the  construction  and  completion  of  the 
line  or  lines  of  railway  of  the  company. 

(4)  The  Commission  may  guarantee  the  performance  of  P^ara"*®®- 
any  or  all   obligations   and    undertakings  of   the   Nipissing  tracts 
Central  Railway  Company  or  of  any  company  purchased  or 
otherwise  acquired  or  caused  to  be  incorporated  by  the  Com- 
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Commission 
authorized 
to  advance 
funds  to 
subsidiaries 


mission,  and  may  guarantee  the  repayment  of  any  advances 
made  to  any  such  company  for  the  purposes  of  its  obHgations 
and  undertakings  or  any  of  them,  but  no  such  guarantee  shall 
be  made  either  for  the  performance  of  obligations  for  con- 
struction or  the  repayment  of  moneys  in  respect  of  obligations 
for  construction  until  such  guarantee  has  been  authorized  by 
the  Lieutenant  Governor  in  Council. 

(5)  The  Commission,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  advance  to  any  company  purchased 
or  otherwise  acquired  or  caused  to  be  incorporated  by  the 
Commission,  such  sums  as  may  be  required  for  the  obligations 
and  undertakings  of  the  company.     R.S.O.  1950,  c.  264,  s.  33. 


Commission 
authorized 
to  issue 
bonds,  etc. 


Additional 

financing 

powers 


Guarantee- 
ing bonds 


Form  of 
guaranty 


Interpre- 
tation 


34, — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may  borrow  money  from  time 
to  time  for  carrying  out  its  purposes,  and  may  issue  bonds, 
debentures,  notes,  or  other  securities  to  provide  for  the  repay- 
ment of  any  moneys  so  borrowed  and  such  securities  may  be 
charged  upon  and  secured  by  the  property,  assets,  rights, 
rents  and  revenues  of  the  Commission  present  or  future 
therein  described  and  may  be  payable  at  such  times  and  in 
such  manner  and  at  such  place  or  places  in  Canada  or  else- 
where and  may  bear  such  interest  as  the  Commission  may 
deem  proper. 

(2)  Money  borrowed  from  time  to  time  for  carrying  out  the 
purposes  of  the  Commission  may,  without  restricting  the 
generality  of  the  power,  be  used  to  refund  or  repay  any 
existing  indebtedness  or  to  make  repayment  on  account  of 
advances  by  the  Province  to  the  Commission  or  to  pay  any 
indebtedness  that  has  been  guaranteed  or  assumed  by  the 
Commission. 

(3)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to 
guarantee  the  payment  of  any  securities  issued  by  the  Com- 
mission for  the  purposes  aforesaid. 

(4)  The  form  of  guarant)'  and  the  manner  of  its  execution 
shall  be  determined  by  the  Lieutenant  Governor  in  Council. 

(5)  For  the  purposes  of  this  section,  "railway"  means  the 
railway  that  the  Commission  or  the  Nipissing  Central  Rail- 
way Company  is  authorized  to  construct  or  operate  and  in- 
cludes all  branches,  extensions,  sidings,  stations,  depots, 
wharves,  rolling  stock,  equipment,  stores,  property,  real  or 
personal,  and  works  connected  therewith  and  also  any  railway 
bridge,  tunnel,  or  other  structure  that  the  Commission  or  the 
Nipissing  Central  Railway  Company  is  authorized  to  con- 
struct.    R.S.O.  1950,  c.  264,  s.  34. 
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36.  The  Lieutenant  Governor  in  Council  may  from  time  Advances 
to  time  authorize  the  Treasurer  of  Ontario  to  advance  to  the  con°^ 
Commission  out  of  the  ConsoHdated   Revenue  Fund,  such  f^^l^g^nue 
sums  as   may   be   deemed    necessary   for   the   construction,  ^^^'^ 
maintenance  and  operation  of  the  railway  and  for  the  pur- 
chase, maintenance  and  operation  of  motor  vehicles,  trailers, 
aircraft,  lines  of  buses,  coaches,  trucks  and  aircraft  and  equip- 
ment therefor  or  other  works  of  the  Commission,  and  all 
moneys  so  advanced  shall  be  duly  accounted  for  by  the  Com- 
mission.    R.S.O.  1950,  c.  264,  s.  35. 

36.  An  account  to  be  called  the  Ontario  Northland  Trans-  special 
portation  Commission  Account  shall  be  kept  by  the  Treasury  book's'^of^ 
Department  of  all  payments  out  of  the  Consolidated  Revenue  treasury 
Fund  and  of  moneys  received  from  the  Commission  in  repay- 
ment of  any  indebtedness  incurred  by  the  Commission.  R.S.O. 
1950,  c.  264,  s.  36. 

37. — -(1)  The  revenues  and  receipts  of  the  Commission  Application 
shall  be  applied  to  the  payment  of  all  costs,  liabilities,  obliga-  °^  revenue 
tions  and  expenditures  properly  incurred  or  made,  and  all 
surpluses  shall  be  paid  into  the  Consolidated  Revenue  Fund 
at  such  times  and  in  such  amounts  as  the  Lieutenant  Governor 
in  Council  may  direct. 

(2)  The  Commission  may  provide  a  sinking  fund  for  the  sinking 
purpose  of  the  redemption  of  any  securities  issued  by  the*^"'^'^ 
Commission. 

(3)  The  amount  of  surplus  to  the  credit  of  any  sinking  fund  investment 
provided  by  the  Commission  shall  be  invested  in  securities  of  moneys 
the  Province  of  Ontario  at  such  times  and  in  such  manner  as 

the   Lieutenant   Governor   in    Council   may   direct.     R.S.O. 
1950,  c.  264,  s.  37. 

38.  The  Commission  shall  cause  books  to  be  provided  and  Accounts  to 

1  J  11  1  ,     1  .         r     ,,  be  kept  by 

kept  and  true  and  regular  accounts  to  be  entered  therein  of  all  commission 
sums  of  money  received  and  paid,  and  of  the  several  purposes 
for  which  the  same  were  received  and  paid,  which  books  shall 
at  all  times  be  open  to  the  inspection  of  any  member  of  the 
Commission  and  of  the  Treasurer  of  Ontario,  and  of  any 
person  appointed  by  the  Commission  or  Treasurer  for  that 
purpose  and  of  any  other  person  appointed  by  the  Lieutenant 
Governor,  and  any  member  of  the  Commission,  and  any  of 
such  persons  may  take  copies  of  or  extracts  from  such  books. 
R.S.O.  1950,  c.  264,  s.  38. 

39.  The  Provincial  Auditor  shall  be  the  auditor  of  the  Auditor 
Commission  and  he  shall  audit  the  books,  records  and  accounts 

of  the  Commission  and  prepare  an  annual  auditor's  statement 
covering  the  fiscal  year  last  past.     R.S.O.  1950,  c.  264,  s.  39. 


1150 


Chap.  276         ont.  Northland  trans,  com. 


Sec.  40 


Fiscal  year 


Annual 
report 


Tabling 


Commission 
and  officers 
not  to 
contract 
with 
commis- 
sioners 


40.  The  fiscal  periods  of  the  Commission  end  on  the 
31st  day  of  December  in  each  year.     R.S.O.  1950,  c.  264,  s.  40. 

41. — (1)  The  Commission  shall  after  the  close  of  each  fiscal 
year  of  the  Commission  file  with  the  Provincial  Secretary  an 
annual  report  which  shall  include  the  report  of  its  auditor  and 
which  shall  set  forth  the  operations  of  the  Commission  for  the 
fiscal  year  then  last  past  and  such  particulars  as  may  appear 
to  the  Commission  to  be  of  public  interest  or  as  may  be 
required  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     R.S.O.  1950,  c.  264,  s.  41. 

42.  No  member  of  the  Commission  nor  any  officer  or 
employee  thereof  shall  make  or  enter  into  any  contract  with 
the  Commission,  or  be  pecuniarily  interested  directly  or 
indirectly  in  any  contract  or  work  in  regard  to  which  any 
portion  of  the  money  under  the  control  of  the  Commission  is 
being  or  is  to  be  expended.     R.S.O.  1950,  c.  264,  s.  42. 


Leave  of 
Attorney 
General 


43.  No  action  shall  be  brought  against  the  Commission  or 
against  any  member  thereof  for  anything  done  or  omitted  in 
the  exercise  of  his  office  without  the  consent  of  the  Attorney 
General.     R.S.O.  1950,  c.  264,  s.  43. 


Sec.  7  ONT.    PARKS   INTEGRATION    BOARD         Chap.  277  1151 


CHAPTER  277 
The  Ontario  Parks  Integration  Board  Act 

1. — (1)  The  Ontario  Parks  Integration  Board,  herein  called  ^o°nYinued 
the  Board,  is  continued  as  a  corporation  without  share  capital. 
1956,  c.  61,  s.  1  (1),  amended. 

(2)  The  Board  shall  be  composed  of  the  chairman  of  The  composition 
Niagara  Parks  Commission,  the  chairman  of  The  Ontario- 
St.  Lawrence  Development  Commission  or  a  vice-chairman  of 
that  Commission  designated  by  the  Commission,  the  Treasurer 
of  Ontario,  the  Minister  of  Lands  and  Forests,  the  Minister  of 
Planning  and  Development  and  their  successors  in  office  from 
time  to  time.    1956,  c.  61,  s.  1  (2);  1959,  c.  68,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  designate  one  chairman 
of  the  members  of  the  Board  as  chairman  and  one  of  the 
members  as  vice-chairman.    1956,  c.  61,  s.  2. 

3.  The  members  of  the  Board  are  not  entitled  to  receive  No  re- 
any  remuneration  or  other  compensation  for  their  services.  "^ 
1956,  c.  61,  s.  3. 

4.  Notwithstanding    The    Legislative   Assembly    Act,    any  Member  of 
member  of  the  Assembly  may  act  as  a  member  of  the  Board  j^^^^q.  i960, 
without  thereby  vacating  or  forfeiting  his  seat  or  incurring  c.  208 

any  other  penalty  for  sitting  or  voting  as  a  member  of  the 
Assembly.    1956,  c.  61,  s.  4. 

5.  A  majority  of  the  members  of  the  Board  constitutes  a  Quorum 
quorum.    1956,  c.  61,  s.  5. 

6.  The  Board  may  pass  such  by-laws  as  in  its  opinion  are  By-laws 
appropriate  for  the  carrying  out  of  its  objects  and  the  trans- 
action of  its  affairs.    1956,  c.  61,  s.  6. 

7.  It  is  the  function  of  the  Board  and  it  has  power  to  Function 
establish  integrated  policies  of  management  and  development 

of  provincial  parks,  parks  under  The  Conservation  Authorities  r.s.o.  laeo. 
Act,  parks  under  The  Parks  Assistance  Act,  parks  under  The 262.  279    ' 
Niagara  Parks  Act  and  parks  under  The  Ontario-St.  Lawrence 
Development  Commission  Act.    1960,  c.  78,  s.  1. 
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8. — (1)  The  Board  shall  make  a  report  annually  to  the 
Treasurer  of  Ontario  containing  such  information  as  he  may 
require. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial 
Secretary  who  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.    1956,  c.  61,  s.  12. 


afi^^iioif^^'       ®'  ^^  Corporations  Act  as  amended  from  time  to  time 
applicable      does  not  apply  to  the  Board.    1956,  c.  61,  s.  13. 


Sec.  3(1)116    ONT.  SCHOOL  trustees'  COUNCIL      Chap.  278  1153 

CHAPTER  278 
The  Ontario  School  Trustees'  Council  Act 


1.   In  this  Act  Interpre- 

j..    Ill  uus  m,t,  tation 

(a)  "board  of  trustees"  means  a  board  of  education, 
board  of  high  school  trustees,  board  of  pubHc  school 
trustees  or  board  of  separate  school  trustees; 

(b)  "Council"  means  the  Ontario  School  Trustees' 
Council ; 

(c)  "Department"  means  the  Department  of  Exiucation; 

(jd)  "Executive"  means  the  Executive  of  the  Council; 

(e)  "member"  means  an  appointed  representative  from 
one  of  the  member  associations  of  the  Council ; 

(/)  "member  association"  means  an  association  that 
appoints  representatives  to  the  Council; 

(g)  "Minister"  means  the  Minister  of  Education.  1953, 
c.  77,  s.  1. 


2.  The  Ontario  School  Trustees'   Council,  a  corporation  council 

continue 
1953,  c.  77 


established  under  The  Ontario  School  Trustees'  Council  Act,^^^ 


1953,  is  continued.    1953,  c.  77,  s.  2,  amended. 

3. — (1)  Except  as  provided  in  subsection  7,  the  Council  5?o™P?si- 
shall  be  composed  oi  two  representatives  appointed  to  it  by  Council 
each  of  the  following  associations,  which  shall  be  member 
associations : 

1.  The  Associated  High  School  Boards  of  the  Province 
of  Ontario. 

2.  L'Association  des  Commissaires  des  Ecoles  Bilingues 
d'Ontario, 

3.  The    Ontario    School    Trustees'    and    Ratepayers' 
Association. 

4.  Ontario  Separate  School  Trustees'  Association. 

5.  The  Public  School  Trustees'  Association  of  Ontario. 

6.  Ontario  Urban  and  Rural  School  Trustees'  Associa- 
tion. 
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7.  Northern  Ontario  Public  and  Secondary  School 
Trustees*  Association.  1953,  c.  77,  s.  3  (1);  1958, 
c.  75,  s.  1(1). 

(2)  The  appointments  of  representatives  shall  be  made  by 
each  member  association  in  each  year  at  the  first  meeting 
of  each  association  in  that  year.   1953,  c.  77,  s.  3  (2),  amended. 

(3)  The  members  shall  hold  office  until  their  successors  are 
appointed.    1953,  c.  77,  s.  3  (3). 

(4)  At  its  first  meeting  in  each  year,  each  member  associa- 
tion may  appoint  an  alternate  representative  for  each  repre- 
sentative appointed  by  it  and,  when  a  representative  is  unable 
to  attend  a  meeting  of  the  Council,  his  alternate  representative 
may  attend  the  meeting  and  has  all  the  powers  and  duties  of 
the  representative  thereat. 

(5)  No  person  shall  be  appointed  as  an  alternate  repre- 
sentative unless  he  is  qualified  to  be  a  member  of  the  Council 
and  no  alternate  representative  is  eligible  to  be  an  officer  of 
the  Council. 

(6)  Vacancies  arising  from  death,  resignation  or  other- 
wise of  a  representative  or  alternate  representative  shall  be 
filled  forthwith  by  the  appointing  member  association,  and  the 
person  appointed  to  fill  the  vacancy  shall  hold  office  for  the 
unexpired  term  of  the  person  whose  place  has  become  vacant. 
1954,  c.  66,  s.  1. 

(7)  When  a  representative  from  a  member  association  is 
vice-chairman,  chairman  or  past-chairman  of  the  Council  in 
any  year,  such  association  may  appoint  a  third  representative 
to  council  for  that  year  and  shall  designate  the  two  representa- 
tives who  shall  have  the  right  to  vote  at  meetings  of  the 
council  when  the  three  representatives  of  the  association  are 
present.   1958,  c.  75,  s.  1  (2). 


Objects  of 
Council 


4.  The  objects  of  the  Council  are, 

(a)  to  promote  and  advance  the  cause  of  education; 

(b)  to  provide  a  medium  of  communicating  to  the 
Department  and  to  The  Ontario  Teachers'  Federa- 
tion the  considered  views  of  the  member  associations 
on  educational  and  administrative  matters  within 
the  jurisdiction  of  school  trustees  on  all  matters  of 
mutual  concern  to  the  member  associations.  1953, 
c.  77,  s.  4. 


Head  office        5.  The  head  office  of  the  Council  shall  be  in  the  City  of 
Toronto.    1953,  c.  77,  s.  5. 
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6.  The  officers  of  the  Council  shall  be  a  chairman  and  a  omcers 
vice-chairman,  who  shall  be  elected  annually  from  among  the 
members,  and  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer,  who  shall  be  appointed  annually  by  the  Council. 
1953,  c.  77,  s.  6. 

7.  No  person  shall  be  appointed  as  a  member  unless  he  Qualification 
is  a  member  of  a  board  of  trustees  but  the  secretary,  treasurer 

or  secretary-treasurer  need  not  be  a  member  of  the  Council 
or  a  member  of  a  board  of  trustees.    1953,  c.  77,  s.  7. 

8.  There  shall  be  an  Executive  consisting  of  the  immediate  Executive 
past  chairman,   the  chairman,   the  vice-chairman,   and   the 
secretary-treasurer,  and  such  other  officers  as  the  Council 

may  from  time  to  time  determine.   1953,  c.  77,  s.  8. 

9.  The  Executive  is  responsible  for  carrying  on  the  general  ExecuUve 
business  of  the  Council  and  may,  subject  to  the  approval  of  the 
Minister, 

(a)  acquire  and  hold  in  the  name  of  the  Council  such  real 
and  personal  property  as  may  be  necessary  for  the 
purposes  of  the  Council  and  may  alienate,  mortgage, 
lease  or  otherwise  dispose  of  such  property  as  occasion 
may  require; 

(b)  invest  the  funds  of  the  Council  in  any  securities  in 
which  a  trustee  is  authorized  to  invest  money  under 

The  Trustee  Act;  Sf^s" '^®°' 

(c)  make  such  grants  as  it  may  deem  advisable  to 
organizations  having  the  same  or  like  objects  as  the 
Council.    1953,  c.  77,  s.  9. 

10.  Subject  to  the  approval  of  the  Minister,  the  Council  ^y-Jaws^and 
may  from  time  to  time  pass  such  by-laws  and  make  such  regu- 
lations as  may  be  deemed  necessary  and  requisite  for  carrying 

out  the  objects  of  the  Council.    1953,  c.  77,  s.  10. 

11.  The  Council  has  the  authority  to  consider  and  dealgo^ereof 
with  all  matters  of  mutual  concern  to  the  member  associations 

by  and  with  the  unanimous  consent  of  the  members.     1953, 
c.  77,  s.  11. 


Sec.  2  (5)  ONT.-ST.  LAWRENCE  DEVEL.  COMM.  Chap.  279  1157 


CHAPTER  279 

The  Ontario-St.  Lawrence  Development 
Commission  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "Commission"  means  The  Ontario-St.  Lawrence  De- 
velopment Commission  established  by  this  Act; 

(b)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(c)  "Parks"  means  all  land  in  the  counties  of  Glengarry- 
Stormont,  Dundas,  Grenville,  Frontenac,  Lennox  and 
Addington,  and  Leeds  vested  in  or  placed  under  the 
control  of  the  Commission,  including  highways,  roads 
and  boulevards  and  any  interest  in  land.  1955,  c.  59, 
s.  1;  1958,  c.  76,  s.  1,  amended. 


2. — (1)  The    Ontario-St.    Lawrence    Development    Com- commission 
mission  is  continued  as  a  corporation  without  share  capital,  co"*^'^"®^ 
and  shall  be  composed  of  not  less  than  three  and  not  more  than 
fifteen  members,  of  whom  one  shall  be  chairman  and  two  shall 
be  vice-chairmen.     1955,  c.  59,  s.  2   (1);  1959,  c.  69,  s.   1, 
amended. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  the  Appoint- 
chairman,  the  first  vice-chairman  and  the  second  vice-chair-  ^a^rman 
man  of  the  Commission,  each  of  whom  shall  hold  office  during  ^^^jj}^*^^®^ 
good  behaviour  for  a  term  not  exceeding  ten  years  and  each  of 
whom  shall  be  paid  such  salary  as  may  be  fixed  by  the  Lieu- 
tenant Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  shall  from  time  Appoint- 
to  time  appoint  such  other  members  of  the  Commission  as  Sther  ° 
are  deemed  advisable  who  shall  hold  office  for  such  terms  and  "ler^bers 
upon  such  conditions  as  the  Lieutenant  Governor  in  Council 
prescribes. 

(4)  On   the  expiration   of  his   term   of  office,   a   member  Re-appoint- 
who  has  been  appointed  chairman  or  a  vice-chairman  may  be  '"®" 
re-appointed  for  a  further  term  of  office  not  exceeding  ten  years. 

(5)  Vacancies  in  the  membership  of  the  Commission  may  vaoancies 
be  filled  by  the  Lieutenant  Governor  in  Council. 
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Members  of 
Assembly 
R.S.O.  1960. 
c.  208 


Quorum 


(6)  Notwithstanding  The  Legislative  Assembly  Act,  any 
member  of  the  Assembly  may  be  appointed  as  a  member  of 
the  Commission  and  be  entitled  to  act  as  such  without  thereby 
vacating  or  forfeiting  his  seat  or  incurring  any  other  penalty 
for  sitting  or  voting  as  a  member  of  the  Assembly. 

(7)  The  powers  of  the  Commission  may  be  exercised  b>-  a 
majority  of  the  members.    1955,  c.  59,  s.  2  (2-7). 


Executive 
committee 


Absence  of 
chairman 


Quorum 


3. — (1)  The  Chairman  and  two  vice-chairmen  are  the 
chief  executive  officers  of  the  Commission  and  constitute  an 
executive  committee  which  is  charged  with  the  direction  and 
control  of  the  business  of  the  Commission  and  it  may  exercise 
all  of  the  powers  of  the  Commission  in  its  name,  except  the 
making  of  by-laws,  and  may,  subject  to  any  by-law,  delegate 
such  powers  as  it  sees  fit  to  any  of  the  other  members  of  the 
Commission. 

(2)  During  the  incapacity  or  absence  for  any  reason  of  the 
chairman  or  during  a  vacancy  in  the  office  of  the  chairman, 
the  first  vice-chairman,  or  in  his  incapacity  or  absence  the 
second  vice-chairman,  may  exercise  and  perform  all  the  powers 
and  functions  of  the  chairman. 

(3)  The  powers  of  the  executive  committe  may  be  exer- 
cised by  a  majority  of  them.    1955,  c.  59,  s.  3. 


staff 


Idem 


4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
such  officers,  clerks  or  other  employees  as  may  be  necessary 
for  the  purposes  of  the  Commission  and  shall  fix  their  salaries, 
wages  or  other  remuneration. 


(2)  All  such  officers,  clerks  or  other  employees  so  appointed 
r.sjo.  I960,  are  subject  to  The  Publice  Service  Act  and  are  civil  servants 
within  the  meaning  of  that  Act.   1955,  c.  59,  s.  4. 


c.  331 


Expenses  5,  All  expenditures,  costs,  charges  and  expenses  incurred 

and  payable  in  respect  of  the  carrying  out  of  this  Act,  including 
the  salaries  and  expenses  of  the  members  of  the  Commission 
and  of  the  officers,  clerks  and  other  employees  thereof  and 
including  all  capital  expenditures  authorized  by  the  Lieu- 
tenant Governor  in  Council,  shall  be  paid  out  of  such  moneys 
as  are  appropriated  therefor  by  the  Legislature.  1955,  c.  59, 
s.  5. 


General  o. — (1)  It  is  the  duty  of  the  Commission  to  develop,  con- 

powers  and  ^  ■'  .        .  ^ 

duties  trol,  manage,  operate  and  maintain  the  Parks  and  for  the 

purposes  of  carrying  out  such  duty  the  Commission  has  power, 

{a)  to  make  such  by-laws,  rules  and  orders  as  may  be 
deemed  expedient  for  the  constitution  of  the  Com- 
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mission  and  the  administration  and  management  of 
its  affairs  and  the  conduct  of  its  business; 

(b)  to  acquire,  construct,  operate,  maintain  and  generally 
manage  and  provide  recreational  facilities,  res- 
taurants, refreshment  booths,  stands  for  the  sale 
of  souvenirs  and  other  wares,  shops,  sanitary  and 
toilet  facilities,  buses  and  other  vehicles  for  use  in 
connection  with  the  Parks,  boats  and  boat  lines, 
camp  sites  and  any  and  all  other  facilities  or  con- 
veniences incidental  to  or  necessary  for  the  proper 
operation  and  maintenance  of  the  Parks; 

(c)  to  make  agreements  with  persons  with  respect  to 
the  establishment  or  operation  by  them  of  any 
works  or  services  in  connection  with  the  Parks; 

(d)  to  operate  and  maintain  a  school  for  the  training  of 
apprentice  gardeners; 

(e)  to  receive  and  take  from  any  person  by  grant,  gift, 
devise,  bequest  or  otherwise  any  property  real  or 
personal  or  any  interest  therein. 

(2)  It  is  the  duty  of  the  Commission  to  investigate  and  General 

.  .        .  ,  .  rr       •  •      •  1  1   .     power  to 

mquire  mto  any  matter  or  subject  anectmg  or  mcidental  to  investigate 
the  welfare  of  the  municipalities  in  the  counties  of  Glengarry,  uifon  request 
Stormont,   Dundas,  Grenville,   Frontenac,  Lennox  and  Ad-  murfidpailty 
dington,  and  Leeds,  or  any  of  them,  or  the  inhabitants  thereof '^'"  ^"*^^^^*^"* 
as  may  be  referred  to  the  Commission  by  a  member  of  the 
Executive  Council  or  any  such  municipality  or  inhabitant,  and 
the  Commission  may  report  thereon  to  such  member,  muni- 
cipality or  inhabitant  or  any  of  them.      1955,  c.  59,  s.  6, 
amended. 

7.  With    the   approval    of    the   Lieutenant   Governor   in  Qualified 
Council,  the  Commission  has  power,  powers 

(a)  to  acquire  by  purchase,  lease  or  otherwise  and  with 
or  without  the  consent  of  the  owner  enter  upon,  take 
and  expropriate  and  sell  or  otherwise  dispose  of  any 
land  or  any  interest  in  land ; 

(6)  to  construct  or  acquire  by  purchase,  lease  or  other- 
wise and  operate  and  maintain  bridges  over  the  St. 
Lawrence  River.    1955,  c.  59,  s.  7. 

8. — (1)  The  Commission  in  the  exercise  of  its  powers  tOExpropria- 
take  land  compulsorily  has  all  the  powers  conferred  by  ^^^n°so  lae'' 
Public  Works  Act  on  the  Minister  of  Public  Works  in  relation  c.  338 
to  a  public  work,  and  in  the  application  of  this  section  where 
the  words  "the  Minister",  "the  Department"  or  "the  Crown" 
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Procedure 


Vesting 
of  land 


appear  in  such  Act  they,  where  the  context  permits,  mean  the 
Commission,  and  the  taking  of  such  land  by  the  Commission 
shall  be  deemed  to  be  for  the  public  purposes  of  Ontario. 

(2)  The  Commission  shall  proceed  in  the  manner  provided 
by  The  Public  Works  Act  where  the  Minister  of  Public  Works 
enters  upon,  takes  or  uses  land  or  property  for  the  public 
purposes  of  Ontario  and  all  the  provisions  of  that  Act  apply 
mutatis  mutandis. 

(3)  Upon  the  deposit  in  the  proper  registry  or  land  titles 
office  of  a  plan  and  description  of  the  land  required  by  the 
Commission,  signed  by  the  chairman  of  the  Commission  and 
by  an  Ontario  land  surveyor,  the  land  so  described  thereupon 
vests  in  the  Commission.    1955,  c.  59,  s.  8. 


Highways 


Idem 


Compensa- 
tion 


0. — (1)  Notwithstanding  any  general  or  special  Act,  the 
Lieutenant  Governor  in  Council  may  vest  any  highway  in 
any  municipality  in  the  Commission  and  thereafter  the  Com- 
mission has  exclusive  jurisdiction  over  it. 

(2)  The  Commission  and  any  municipality  may  enter  into 
agreement  as  to  the  acquisition  by  the  Commission  or  by  the 
municipality  of  any  highway  or  any  land  therefor  or  as  to 
the  establishing,  laying  out,  opening,  grading,  paving,  altering, 
constructing,  re-constructing,  maintaining  or  repairing  of  any 
highway,  including,  subject  to  subsection  3,  the  cost  or  the 
apportionment  of  the  cost  of  the  same  and  the  payment 
thereof. 

(3)  Every  agreement  entered  into  under  subsection  2  shall 
provide  that  the  cost  of  any  lands  acquired  pursuant  thereto 
and  all  compensation  payable  in  respect  of  such  acquisition  or 
for  injurious  affection  to  lands  by  reason  of  any  work  under- 
taken under  any  such  agreement  shall  be  borne  and  paid 
solely  by  the  municipality  entering  into  the  agreement.  1955, 
c.  59,  s.  9. 


Controlled-        iQ, — (1)  xhe  Lieutenant  Governor  in  Council  may  desig- 

highways       nate  any  portion  of  any  of  the  highways,  roads,  boulevards  or 

parkways  of  the  Commission  as  a  controlled-access  highway. 

^***"*  (2)  The  Lieutenant  Governor  in  Council  may,  in  respect  of 

any  portion  of  any  such  highway,  road,  boulevard  or  parkway 
so  designated,  make  any  regulation  that  he  may  make  in 

R.s.o.  I960,  respect  of  controlled-access  highways  under  The  Highway 
Improvement  Act.   1955,  c.  59,  s.  10. 


improvement      H» — (1)  The  Commission  may  enter  into  agreement  with 

works  arjy  municipality  within  which  any  lands  of  the  Commission 

are  situate  or  that  adjoins  or  is  within  three  miles  of  the  lands 
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of  the  Commission  as  to  any  work  of  any  of  the  characters 

or  devScriptions  mentioned  in  The  Local  Improvement  Act,  and  ^fg^-  ^^^°' 

the  Commission  may  agree  to  contribute  any  sum  towards 

the  cost  of  any  work  undertaken,  either  in  cash  or  by  annual  or 

other  instalments  or  otherwise,  but  the  Commission  is  not 

liable  in  any  way  for  assessment  under  The  Local  Improvement 

Act  for  the  cost  of  any  such  work,  whether  the  lands  abut 

directly  on  the  work  or  otherwise. 

(2)  It  is  not  necessary  to  submit  any  agreement  entered  into  idem 
under  this  section  for  the  assent  of  the  electors  of  the  munici- 
pality, nor  is  it  necessary  to  receive  the  assent  of  the  electors 
of  the  municipality  for  the  issue  of  debentures  to  defray  the 
cost  of  the  work  undertaken  under  any  such  agreement.  1955, 
c.  59,  s.  11. 

12.  All   lands  of   the   Commission   wherever  situate  are  Lands 

f  ,  ^        ^-         I  •   •      1-4.      exempt  from 

exempt  from  assessment  or  taxation  by  any  municipality,  taxation 

1955,  c.  59,  s.  12. 

13.  The  Commission  shall  cause  books  to  be  kept  and  true  Books  of 
and  regular  accounts  to  be  entered  therein  of  all  moneys 
received  and  paid  and  of  the  several  purposes  for  which  the 

same  were  received  and  paid,  and  such  books  shall  be  open  to 
the  inspection  of  any  member  of  the  Commission,  the  Treas- 
urer of  Ontario  or  any  person  appointed  by  the  Commission 
or  Treasurer  for  that  purpose,  and  any  such  person  may  make 
copies  of  or  take  extracts  from  the  books.    1955,  c.  59,  s.  13. 

14.  Every  person  who  is  entrusted  by  the  Commission  with  by^omcers 
the  custody  or  control  of  money  in  the  course  of  his  employ- 
ment shall  give  security  in  the  manner  and  form  provided  by 

The  Public  Officers  Act.   1955,  c.  59,  s.  14.  ^fgO- 1960- 

15.  The  books  and  records  of  the  Commission  shall  be  Audit 
examined  annually  by  the  Provincial  Auditor  or  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  designates. 
1955,  c.  59,  s.  15. 

16. — (1)  The  Commission  shall  make  a  report  annually  Annual 
to  the  Minister  containing  such  information  as  the  Minister  ^^^"^ 
may  require. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  i^Jei" 
Secretary  who  shall  submit   the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
/Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.    1955,  c.  59,  s.  16. 
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Regulations       17, — (1)  The  Commission,  with  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  may  make  regulations, 

(a)  regulating  and  governing  the  use  by  the  public  of 
the  Parks  and  the  works,  vehicles,  boats,  services 
and  things  under  the  jurisdiction  of  the  Commission; 

(b)  providing  for  the  protection  and  preservation  from 
damage  of  the  property  of  the  Commission ; 

(c)  prescribing  tolls  for  the  occupation  and  use  of 
Park  lands  and  works,  vehicles,  boats,  recreational 
facilities  and  services  under  the  jurisdiction  of  the 
Commission,  for  opening  and  closing  graves  or  any 
class  thereof  in  any  cemetery  in  the  Parks,  and  for 
entrance  to  places  of  historical  and  scenic  interest  or 
any  other  occupation  or  uses  of  a  similar  nature; 

(d)  prescribing  permits  designating  privileges  in  connec- 
tion with  the  use  of  the  Parks  or  any  part  thereof 
and  prescribing  fees  for  such  permits; 

(e)  regulating  and  governing  vehicular  and  pedestrian 
traffic  in  the  Parks  or  any  part  thereof  and  prohibit- 
ing the  use  of  any  class  or  classes  of  vehicles  in  the 
Parks  or  any  part  thereof; 

(/)  prohibiting  or  regulating  and  governing  the  erection, 
posting  up  or  other  display  of  notices,  signs,  sign 
boards  and  other  advertising  devices  in  the  Parks 
or  within  one-quarter  mile  of  any  part  thereof; 

(g)  licensing,  regulating  and  governing  taxi-cabs  and 
other  vehicles  for  hire  and  the  owners  and  drivers 
thereof,  and  prescribing  fees  for  such  licences; 

(h)  licensing,  regulating  and  governing  guides  and  pre- 
scribing fees  for  such  licences; 

(i)  prescribing  terms  and  conditions  under  which  horses, 
dogs  and  other  animals  may  be  allowed  in  the  Parks 
or  any  part  thereof; 

(j)  for  imposing  fines  not  exceeding  $100  for  any  breach 
of  any  regulation; 

(k)  for  such  purposes  and  objects  as  are  deemed  necessary 
for  the  carrying  out  of  this  Act. 

Offence  (2)  An  offence  against  a  regulation  made  under  this  Act 

R.s.o.  I960,  is  punishable  under  The  Summary  Convictions  Act  and  the 
^'     ^  fine  for  any  such  offence  is  payable  to  the  Treasurer  of  Ontario. 

1955,  c.  59,  s.  17. 
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18.  Nothing  in  this  Act  authorizes  the  interference  with  Rights  of 

.    ,  •  1       1       1         f  1  1  .  interment 

any  right  to  inter  the  body  oi  any  deceased  person  in  any  not  aflfected 
burying  ground  vested  in  the  Commission  and  nothing  in  this 
Act  confers  the  right  to  remove  any  body  there  interred.  1955, 
c.  59,  s.  18. 

19.  The  Corporations  Act  does  not  apply  to  the  Commission,  r.s.o.  i960, 

1955,  C.  59,  S.  19.  not  appli- 

cable 
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CHAPTER  280 

The  Ontario  Telephone  Development 
Corporation  Act 

1.  In  this  Act,  L^^^fpre 


tation 


(a)  "Authority"    means    the    Ontario    Telephone    Au- 
thority ; 

(&)  "Board"  means  the  Ontario  Municipal  Board; 

(c)  "Corporation"  means  The  Ontario  Telephone  Devel- 
opment Corporation,    1955,  c.  60,  s.  1. 


2. — (1)  The  Ontario  Telephone  Development  Corporation  Corporation 
is  continued  as  a  corporation  without  share  capital  having  as 
its  object  the  improvement  of  telephone  systems  in  Ontario. 
1955,  c.  60,  s.  2  (1),  amended. 

(2)  The  Corporation  shall  be  composed  of  not  less  than  Membership 
three  and  not  more  than  five  members,  as  the  Lieutenant 
Governor  in  Council  may  from  time  to  time  determine,  who 

shall  hold  ofifice  as  members  during  the  pleasure  of  the  Lieu- 
tenant Governor  in  Council  and  who  shall  be  such  officers  in 
the  public  service  of  Ontario  or  such  members  of  the  Authority 
as  the  Lieutenant  Governor  in  Council  may  from  time  to  time 
appoint. 

(3)  The  members  for  the  time  being  of  the  Corporation  Board  of 
form  and  are  its  board  of  directors  and  the  Lieutenant  Gover- 
nor in  Council  shall  designate  one  of  them  as  chairman  and  one 

of  them  as  vice-chairman  of  the  board  of  directors. 

(4)  Subject  to  the  regulations,  the  affairs  of  the  Corpora-  Management 
tion  are  under  the  management  and  control  of  the  board  of 
directors  and  in  the  absence  of  the  chairman,  or  if  at  any  time 

that  ofifice  is  vacant,  the  vice-chairman  has  all  the  powers  and 
shall  perform  the  duties  of  the  chairman. 

(5)  The   Corporation   may   pay   to   its  directors  such  re-  Remunera- 
muneration  and  expense  allowances  as  are  from  time  to  time  directors 
fixed  by  the  Lieutenant  Governor  in  Council. 

(6)  The  head  office  of  the  Corporation  shall  be  at  the  City  Head  office 
of  Toronto  in  the  County  of  ^'ork.   1955,  c.  60,  s.  2  (2-6). 
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Sec.  3 


Not  to  be  3.  The  Corporation  shall  be  carried  on  without  the  pur- 

oarned  on  ^        .      ^  ^    .  ,  ,  -.  .  ^ 

for  gain  pose  of  gain  tor  Its  members  and  any  profits  or  other  accre- 
tions to  the  Corporation  shall  be  used  in  promoting  its  objects. 
1955,  c.  60,  s.  3. 


Powers 


Expropria- 
tion of 
telephone 
systems 


Vesting  and 
possession 


Compensa- 
tion 


4. — (1)  To  carry  out  its  objects,  the  Corporation  has  power, 
subject  to  the  regulations,  if  any, 

(a)  to  acquire  by  purchase,  lease  or  otherwise,  existing 
telephone  systems  or  parts  thereof; 

{b)  to  construct,  operate  and  maintain  new  telephone 
systems  and  telephone  systems  acquired  by  it,  and 
extensions  of  its  telephone  systems; 

(c)  to  sell  its  telephone  systems  or  any  part  or  parts 
thereof; 

{d)  to  purchase  and  sell  shares  of  companies  operating 
telephone  systems  or  incorporated  for  the  purpose  of 
operating  telephone  systems. 

(2)  Where  the  Corporation  proposes  to  expropriate  a 
telephone  system  or  any  part  thereof,  it  may  offer  to  pur- 
chase the  system  or  part  at  a  fixed  price  and  if  the  owner 
does  not  accept  the  price  so  offered,  within  one  month  from 
the  date  of  the  offer,  the  Corporation  may,  with  the  consent 
of  the  Authority,  pass  a  by-law  for  expropriating  the  system 
or  the  part  thereof. 

(3)  Upon  the  day  fixed  therefor  in  the  by-law,  which  shall 
be  not  less  than  one  month  after  the  by-law  is  passed,  the 
telephone  system  or  the  part  thereof  that  the  Corporation 
offered  to  purchase  vests  in  the  Corporation  and  the  Corpora- 
tion may  take  possession  of  the  system  or  part,  and  shall  make 
due  compensation  to  the  owner  therefor. 

(4)  The  amount  of  the  compensation,  if  not  mutually  agreed 
upon,  shall  be  determined  by  the  Board. 


Where  land  (5)  Where  the  property  of  the  system  or  part  to  be  ex- 
propriated includes  land,  the  by-law  shall  contain  a  de- 
scription of  the  land,  and,  if  it  includes  an  easement  or  other 
right  in  the  nature  of  an  easement,  the  by-law  shall  contain 
a  statement  of  the  nature  and  extent  of  the  easement  to  be 
expropriated,  and  the  by-law  shall  be  registered  in  the  proper 
registry  or  land  titles  office. 


Damage 
resulting 
from 
severance 


(6)  In  fixing  the  price  to  be  offered  or  the  compensation 
to  be  made  where  part  only  of  a  system  is  proposed  to  be 
purchased  or  is  expropriated,  there  shall  be  included  in  the 
price  or  compensation,  as  the  case  may  be,  a  sum  sufficient 
to  compensate  the  owner  of  the  system  for  any  damage 
directly  resulting  from  the  severance.    1955,  c.  60,  s.  4. 
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5. — (1)    \\'here,  Payments  re 

debentures 

(a)  the  Corporation  acquires,  by  purchase  or  expropria- 
tion, a  municipal  telephone  system  that  is  subject 
to  sections  27  to  86  of  The  Telephone  Act;  and  ^-fg^-  ^^^°' 

{b)  debentures  of  the  municipality  issued  in  respect  of 
the  system  are  then  outstanding  and  unpaid, 

the  Corporation  and  the  municipality  may  agree,  or  the 
Board  in  determining  the  compensation  may  order  the 
Corporation  to  pay  to  the  municipality  before  the  due  date 
all  amounts  of  principal  and  interest  becoming  due  upon 
such  outstanding  debentures,  or  upon  such  of  them  as  the 
agreement  or  order  provides. 

(2)  Where  the  municipal  telephone  system  purchased  or  subscribers' 
expropriated  by  the  Corporation  is  subject  to  sections  35  to  86  released 

of  The  Telephone  Act  and  an  agreement  or  order  is  made  under  ^^^^  ^®^* 
subsection  1,  any  debentures  theretofore  issued  in  respect  of 
the  system  and  outstanding  and  unpaid  cease  to  be  a  charge 
upon  the  lands  of  the  respective  subscribers  or  any  of  them. 

(3)  Where  an  agreement  or  order  is  made  under  subsection  Special 
1  in  respect  of  any  debentures  outstanding  and  unpaid,  the 
municipality  shall  raise  in  each  year  during  the  currency  of 

all  outstanding  debentures  issued  in  respect  of  the  system,  by 
a  special  rate  on  all  the  rateable  property  in  the  municipality, 
the  sums  of  principal  and  interest  payable  in  respect  of  the 
debentures  in  such  year  to  the  extent  that  such  sums  are 
not  provided  out  of  the  proceeds  of  the  sale  and  the  moneys 
payable  by  the  Corporation  under  the  agreement  or  order. 
1955,  c.  60,  s.  5. 

6. — (1)  The  Corporation,  in  addition  to  its  powers  under  Acquisition 
subsection  2  of  section  4,  has  power, 

{a)  to  acquire  by  purchase,  lease  or  otherwise; 

(6)  without  the  consent  of  the  owner,  to  enter  upon, 
take  and  expropriate;  and 

(c)  to  sell  or  otherwise  dispose  of, 
any  land  or  any  interest  in  land. 

(2)  The  Corporation  in  the  exercise  of  its  powers  to  take  Expropria- 
land  compulsorily  has  all  the  powers  conferred  by  The  Public  ^°g  q.  igeo. 
Works  Act  on  the  Minister  of  Public  Works  in  relation  to  ac  338 
public  work,  and  in  the  application  of  this  section  where  the 
words  "the  Minister",  "the  Department"  or  "the  Crown" 
appear  in  such  Act  they,  where  the  context  permits,  mean  the 
Corporation,  and  the  taking  of  such  land  by  the  Corporation 
shall  be  deemed  to  be  for  the  public  purposes  of  Ontario. 
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Sec.  6  (3) 


Procedure 


Mode  of 
perfectinK 

title 


(3)  The  Corporation  shall  proceed  in  the  manner  provided 
by  The  Public  Works  Act  where  the  Minister  of  Public  Works 
enters  upon,  takes  or  uses  land  or  property  for  the  public 
purposes  of  Ontario  and  all  the  provisions  of  that  Act  apply 
mutatis  mutandis. 

(4)  Upon  the  deposit  in  the  proper  registry  or  land  titles 
office  of  a  plan  and  description  of  the  land  required  by  the 
Corporation,  signed  by  the  chairman  of  the  board  of  directors 
of  the  Corporation  and  by  an  Ontario  land  surveyor,  the  land 
so  described  thereupon  vests  in  the  Corporation,  1955,  c.  60, 
s.  6. 


Borrowing 
powers : 


debentures 


bills  and 
notes 


temporary 
loans 


Refunding 
of  loans, 

etc. 


7. — (1)  To  carry  out  its  object,  the  Corporation  has  power, 
with  the  approval  of  the  Lieutenant  Governor  in  Council  and 
subject  to  the  regulations,  to  raise  from  time  to  time,  by 
way  of  loan,  such  sums  of  money  as  it  deems  expedient,  and 
such  loans  may  be  made  in  any  or  all  of  the  following  ways 
or  partly  in  one  and  partly  in  another  or  others: 

(a)  by  the  issue  and  sale  of  debentures  of  the  Corpora- 
tion issued  in  such  form  and  denominations  and  at 
such  rate  of  interest  and  with  the  principal  and 
interest  thereof  payable  at  such  periods,  times  and 
places  as  the  Lieutenant  Governor  in  Council  deems 
expedient  and  as  the  regulations  may  provide; 

(6)  by  the  issue  and  sale  of  treasury  bills  or  notes  of  the 
Corporation  issued  in  such  form  and  denominations 
and  at  such  rate  of  interest  and  with  the  principal 
and  interest  thereof  payable  at  such  periods,  times 
and  places  as  the  Lieutenant  Governor  in  Council 
deems  expedient  and  as  the  regulations  may  provide ; 
and 

(c)  by  temporary  loans  as  the  Lieutenant  Governor  in 
Council  deems  exjjedient  and  as  the  regulations  may 
provide. 

(2)  The  Corporation  has  power,  with  the  approval  of  the 
Lieutenant  Governor  in  Council  and  subject  to  the  regulations, 
to  raise  from  time  to  time,  by  way  of  loan  and  by  any  of  the 
ways  set  forth  in  subsection  1,  any  sum  or  sums  of  money  for 
any  one  or  more  of  the  following  purposes: 

(a)  payment,  retirement,  refunding  or  renewal  of  the 
whole  or  any  part  of  any  debentures,  bills  or  notes 
issued  by  the  Corporation  under  clause  a  or  6  of 
subsection  1 ;  and 

{b)  payment,  retirement,  refunding  or  renewal  of  the 
whole  or  any  part  of  any  temporary  loan  made  by 
the  Corporation  under  clause  c  of  subsection  L 
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(3)  Debentures  issued  by  the  Corporation  may  be  expressed  Debentures 
to  be  redeemable,  at  the  option  of  the  Corporation,  on  any  redeemable 
date  prior  to  maturity  according  to  the  mode,  terms,  periods,  maturity 
times  and  places  of  redemption  approved  by  the  Lieutenant 
Governor  in  Council  and  as  the  regulations  may  provide. 

(4)  Every  debenture,  bill  or  note  issued  by  the  Corporation  Debentures 
shall  contain  a  statement  in  the  body  thereof  that  it  is  issued  source  of 
under  the  authority  of  this  Act  and  no  debenture,  bill  or  note  tion^°"^^' 
purporting  to  be  issued  by  the  Corporation  is  valid  unless 

such  statement  is  so  contained. 

(5)  Every  advertisement  for  the  sale  by  the  Corporation  Advertise- 
of  any  of  its  debentures,  bills  or  notes  shall  contain  a  statement  ^le  to  state 
that  the  issue  and  sale  of  the  debentures,  bills  or  notes  are  |°"ho1-izl- 
made  under  the  authority  of  this  Act.  ^^°^ 

(6)  Where  a  debenture,  bill  or  note  of  the  Corporation  is  Lost 

dft DfinturGS 

defaced,  lost  or  destroyed,  the  board  of  directors  may  provide 
for  its  replacement  on  such  terms  as  to  evidence  and  as  to 
indemnity  as  the  board  requires,   1955,  c.  60,  s.  7. 

8. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  Guarantee 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Pro-  by^p^'vhice 
vince  of  any  debentures,  bills  or  notes  issued  by,  or  of  any 
temporary  loan  made  to  the  Corporation  under  the  authority 
of  this  Act. 

(2)  The  form  of  guaranty  and  the  manner  of  execution  Form  of 
shall  be  determined  by  the  Lieutenant  Governor  in  Council.  ^^^^^^  ^ 

(3)  Every  guaranty  given  or  purporting  to  be  given  under  validity  of 
the  authority  of  this  section  is  binding  upon  the  Province* 

and  is  not  open  to  question  upon  any  ground  whatsoever. 

(4)  Any  debenture,  bill  or  note  issued  by,  or  temporary  Guaranteed 
loan  made  to  the  Corporation,  payment  whereof  is  guaranteed  etc. 

by  the  Province  under  this  section,  is  valid  and  binding  upon 
the  Corporation,  its  successors  and  assigns  according  to  its 
terms,  and  the  validity  of  any  debenture,  bill  or  note  or 
temporary  loan  so  guaranteed  is  not  open  to  question  on  any 
ground  whatsoever.    1955,  c.  60,  s.  8. 

9.  Notwithstanding  anything  in  any  other  Act,  debentures  Trustees, 
issued  by  the  Corporation  are  at  all  times  a  lawful  investment  ments  in 
for  municipal,  school  and  trust  funds.    1955,  c.  60,  s.  9.  debentures 

10.  The  books  and  records  of  the  Corporation  shall  be  Audit 
audited  annually  by  the  Provincial  Auditor  or  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  designates. 
1955,  c.  60,  s.  10. 
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Report  11, — (1)  The  Corporation  shall  make  a  report  annually  to 

the  member  of  the  Executive  Council  to  whom  the  adminis- 
tration of  this  Act  is  assigned  and  to  the  Authority,  and  such 
report  shall  contain  a  financial  statement  certified  by  the 
auditor  and  such  other  matters  relating  to  the  work  of  the 
Corporation  as  may  appear  to  be  of  public  interest. 

Idem  (^2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial 

Secretary,  who  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
1955,  c.  60,  s.  11. 

Regulations       12,  Xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations governing, 

(a)  the  management,  control  and  administration  of  the 
affairs  of  the  Corporation ; 

(b)  the  issue  and  sale  of  debentures,  bills  or  notes  and 
the  making  of  temporary  loans  by  the  Corporation; 

(c)  the  payment,  retirement,  refunding  or  renewal  of 
debentures,  bills  or  notes  issued  and  loans  made  by 
the  Corporation; 

(d)  the  redemption  before  maturity  of  any  debentures 
issued  by  the  Corporation; 

(e)  the  registration  of  debentures  issued  by  the  Corpora- 
tion and  the  keeping  of  debenture  registers  in  con- 
nection therewith; 

(/)  the  guarantee  of  payment  by  the  Province  of  any 
debentures,  bills  or  notes  issued  and  loans  made  by 
the  Corporation,  and  the  form  and  manner  of  execu- 
tion of  any  guaranty  of  payment; 

(g)  the  acquisition  of  existing  telephone  systems  by  the 
Corporation ; 

(h)  the  construction,  operation  and  maintenance  of 
telephone  systems,  and  extensions  thereof,  by  the 
Corporation ; 

(i)  the  sale  of  its  telephone  systems,  or  any  part  or  parts 
thereof,  by  the  Corporation; 

(j)  the  purchase  and  sale  by  the  Corporation  of  shares 
of  companies  operating  telephone  systems  or  in- 
corporated for  the  purpose  of  operating  telephone 
systems ; 
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(k)  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  1955, 
c.  60,  s.  12. 

13. — (1)  Except  where  inconsistent  with   this  Act,    7"Ae  Application 
Telephone  Act  applies  to  the  Corporation  and  its  undertaking.  igeoVc.  394 

(2)   The  Corporations  Act  does  not  apply  to  the  Corporation,  r.s.o.  3960, 

•«r»r-  ^n  t  -J  C.  71   not 

1955,  C.  60,  S.  1x5.  applicable 

14.  This  Act  shall   be  administered   by   the  member  of  ^dmrnistra- 
the  Executive  Council  to  whom  it  is  assigned  by  the  Lieutenant  Act 
Governor  in  Council.   1955,  c.  60,  s.  14. 
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CHAPTER  281 
The  Ontario  Water  Resources  Commission  Act 

1.  In  this  Act,  l^^r- 

(a)  "Board"  means  the  Ontario  Municipal  Board; 

(6)  "borrowings  of  the  Commission"  includes  all  loans 
raised  by  the  Commission  by  the  issue  of  debentures 
or  otherwise  and  all  advances  from  the  Province 
to  the  Commission; 

(c)  "Commission"  means  the  Ontario  Water  Resources 
Commission ; 

(d)  "Commission  Debt  Retirement  Account"  means 
the  Ontario  Water  Resources  Commission  Debt 
Retirement  Account; 

(e)  "Commission  Reserve  Account"  means  the  Ontario 
Water  Resources  Commission  Reserve  Account; 

(/)  "construction"  includes  reconstruction,  improve- 
ment, extension,  alteration,  replacement  and  repairs, 
and  "construct"  has  a  corresponding  meaning; 

(g)  "cost"  in  relation  to  a  project  means  the  cost  thereof 
as  determined  by  the  Commission  and  includes 
interest  during  construction  and  such  engineering 
fees  and  other  charges  and  expenses  in  connection 
with  construction  as  the  Commission  may  determine, 
and  such  proportion  of  discounts,  commissions  and 
other  charges  and  expenses  in  respect  of  the  issue 
of  debentures  by  the  Commission  as  the  Commission 
in  its  discretion  may  allocate  to  the  project; 

(h)  "date  of  completion"  of  a  project  means  the  date 
that  is  certified  by  the  Commission  as  being  the 
date  on  which  the  project  is  completed  to  the  extent 
necessary  to  enable  the  Commission  to  supply  water 
or  to  receive,  treat  and  dispose  of  sewage,  as  the  case 
may  be; 

(i)  "debentures"  includes  bonds,  notes  and  other  se- 
curities; 

(j)  "land"  includes  any  estate,  term,  easement,  right 
or  interest  in,  to,  over  or  affecting  land; 
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(^)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant-Governor  in 
Council  to  administer  this  Act; 

^•fg^-  ^^^°'  (/)  "municipaUty"   has  the  same   meaning  as  in    The 

Department  of  Municipal  Affairs  Act; 

(m)  "owner"  means  a  municipaUty  or  person  having 
authority  to  construct,  maintain,  operate,  repair, 
improve  or  extend  water  works  or  sewage  works; 

(«)  "project"  means  water  works  or  sewage  works 
provided  for  in  an  agreement  under  section  39; 

(o)  "Province"  means  the  Province  of  Ontario; 

{p)  "sewage"  includes  drainage,  storm  water,  com- 
mercial wastes  and  industrial  wastes; 

{q)  "sewage  works"  means  any  public  works  for  the 
collection,  transmission,  treatment  and  disposal  of 
sewage,  or  any  part  of  any  such  works; 

(r)  "water  works"  means  any  public  works  for  the  col- 
lection, production,  treatment,  storage,  supply  and 
distribution  of  water  or  any  part  of  any  such  works, 
1957,  c.  88,  s.  1. 

ADMINISTRATION 

Responsible       2.  The  Lieutenant  Governor  in  Council  may  from  time  to 

Minister  .  .  .     ,       _  .„■'.,  ,      . 

time  designate  a  member  of  the  Executive  Council  to  admin- 
ister this  Act.    1957,  c.  88,  s.  2. 


THE   COMMISSION 

conUrnied°"  ^* — ^^^  ^^^  Ontario  Water  Resources  Commission  con- 
stituted  a  corporation   without  share  capital   on   behalf  of 

1956.  c.  62  Her  Majesty  in  right  of  Ontario  by  The  Ontario  Water  Re- 
sources Commission  Act,  1966  is  continued  and  shall  be  com- 
posed of  not  fewer  than  three  and  not  more  than  seven  persons 
as  the  Lieutenant  Governor  in  Council  from  time  to  time 
determines.    1957,  c.  88,  s.  3  (1);  1959,  c.  70,  s.  1. 

Appointment  (2)  The  members  of  the  Commission  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council  and  one  of  them  shall 
be  designated  as  chairman  and  one  of  them  may  be  designated 
as  vice-chairman. 

Chairman  (^)  I"  case  of  the  absence  or  illness  of  the  chairman  or 

of  there  being  a  vacancy  in  the  office  of  chairman,  the  vice- 
chairman  or,  if  none,  such  member  of  the  Commission  as 
the  Commission  designates  for  such  purpose  shall  act  as 
and  have  all  the  powers  of  the  chairman. 
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(4)  Each    member    of    the    Commission    shall  hold   office  vacancies 
during  pleasure  and  the  Lieutenant  Governor  in  Council  upon 
the  death,  resignation  or  removal  from  office  of  any  member 
of  the  Commission  may  appoint  some  other  person  in  his 
place.    1957,  c.  88,  s.  3  (2-4). 

4.  A  copy  of  any  by-law,  resolution  or  minute  certified  by  Evidence 
the  secretary  or  assistant  secretary  under  the  seal  of  the 
Commission  to  be  a  true  copy  shall  be  received  as  prima  facie 
evidence  in  any  court  without  further  proof.    1957,  c.  88,  s.  4. 

5.  All  expenditures  of  the  Commission,  except  such  part  Expenditures 
thereof  as  is  payable  to  the  Commission  by  the  municipalities 

or  persons  having  project  agreements  with  the  Commission 
either  under  this  Act  or  under  such  agreements,  shall  be  paid 
out  of  its  revenues  or  the  moneys  appropriated  therefor  by  the 
Legislature.    1957,  c.  88,  s.  5;  1958,  c.  77,  s.  1. 

6.  The  books  and   records  of   the   Commission   shall   be  Audit 
examined  annually  by  the  Provincial  Auditor  or  such  other 
auditor  as  the  Lieutenant  Governor  in  Council  designates. 
1957,  c.  88,  s.  6. 

7. — (1)  The  Commission  shall  make  a  report  annually  to  Annual 
the  Minister  containing  such   information  as  the  Minister  ""^p"^* 
may  require. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Provincial  idem 
Secretary  who  shall   submit   the  report   to   the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly,  if  it  is  in  session,  or  if  not,  at  the  next  ensuing 
session.    1957,  c.  88,  s.  7. 

8.  A  majority  of  the  members  of  the  Commission  con-  Quorum 
stitutes  a  quorum.   1957,  c.  88,  s.  8. 

9.  The  chairman,  vice-chairman  and  other  member  or  mem-  Remunera- 
bers,  as  the  case  may  be,  of  the  Commission  shall  receive  such  **°" 
remuneration  for  their  services  as  the  Lieutenant  Governor  in 
Council  determines.    1957,  c.  88,  s.  9. 

10. — (1)  The  Commission  may,  subject  to  the  approval  of  O'^cers  and 
the  Lieutenant  Governor  in  Council,  establish  job  classifica- 
tions, personnel  qualifications  and  salary  ranges  for  its  officers 
and  employees  and  may  appoint,  employ  and  promote  its 
officers  and  employees  in  conformity  with  the  classifications, 
qualifications  and  salary  ranges  so  approved. 
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^'Ser°^*®^  (2)  The  Public  Service  Superanntiation  Act  applies  to  the 
annuation  permanent  staff  of  the  Commission  as  though  the  Commission 
R.s.o.  I960.  ^^^  h^en  designated  by  the  Lieutenant  Governor  in  Council 
o.  332         '  under  section  27  of  that  Act.  1957,  c.  88,  s.  10,  part,  amended. 

ffflcere''  ^^        H*  Every  member  and  employee  who  is  entrusted  by  the 
Commission  with  the  custody  or  control  of  money  or  securities 
R|-0- 1960,  shall  give  security  in  the  manner  and  form  provided  by  The 
°'  Public  Officers  Act.   1957,  c.  88,  s.  11. 

Fiscal  year  j2.  The  fiscal  year  of  the  Commission  begins  on  the  1st 
day  of  January  and  ends  on  the  31st  day  of  December  of  the 
same  year.    1957,  c.  88,  s.  12. 

of^powera  ^^'  The  powers  of  the  Conmiission  shall  be  exercised  by 

by-law  or  resolution.    1957,  c.  88,  s.  13;  1958,  c.  77,  s.  2. 

By-iaw8  j^.^  -pj^g  Commission  may  pass  by-laws  governing  its  pro- 

ceedings, the  calling  of  meetings  of  the  Commission,  specifying 
the  powers  and  duties  of  employees  of  the  Commission  and 
generally  dealing  with  all  matters  within  its  objects.  1957, 
c.  88,  s.  14. 

R.s^o.  I960.  jg^  -j^he  Corporations  Act  does  not  apply  to  the  Commission. 
S^Ucabie      1957,  c.  88,  s.  15. 


Function 


16. — (1)  Notwithstanding  any  other  Act,  it  is  the  function 
of  the  Commission  and  it  has  power, 

(a)  to  control  and  regulate  the  collection,  production, 
treatment,  storage,  transmission,  distribution  and 
use  of  water  for  public  purposes  and  to  make  orders 
with  respect  thereto; 

{b)  to  construct,  acquire,  provide,  operate  and  maintain 
water  works  and  to  develop  and  make  available 
supplies  of  water  to  municipalities  and  persons; 

(c)  to  construct,  acquire,  provide,  operate  and  maintain 
sewage  works  and  to  receive,  treat  and  dispose  of 
sewage  delivered  by  municijDalities  and  persons; 

{d)  to  make  agreements  with  any  one  or  more  munici- 
palities or  persons  with  respect  to  a  supply  of  water 
or  the  reception,  treatment  and  disposal  of  sewage; 

(c)  to  conduct  research  programmes  and  to  prepare 
statistics  for  its  purposes;  and 

(/)  to  perform  such  functions  or  discharge  such  duties 
as  may  be  assigned  to  it  from  time  to  time  by  the 
Lieutenant  Governor  in  Council.    1957,  c.  88,  s.  16. 
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(2)  Every  person  who  contravenes  any  order  made  under  offence 
clause  a  of  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  Hable  to  a  fine  of  not  more  than  $100  for  every 
day  or  part  thereof  during  which  such  contravention  continues. 
1958,  c.  77,  s.  3. 

17.  The  Commission  may  for  its  purposes  exercise  any  or  Municipal 
all  of  the  powers  that  are  conferred  by  any  general  Act  upon  a  ^^^^""^ 
municipality     respecting    the    establishment,    construction, 
maintenance  of  operation  of  water  works  or  sewage  works. 
1957,  c.  88,  s.  17. 

18. — (1)  The  Commission  and  its  employees  and  agents  inspection  of 
may  at  any  time  for  its  purposes,  without  consent  and  without  p'"®'^'^®^ 
compensation,  enter  into  the  lands  or  buildings  of  the  Province 
or  of  any  municipality  or  of  any  person,  or  into  any  highway  or 
road  under  the  jurisdiction  and  control  of  any  public  authority, 
and  may  make  such  surveys,  examinations,  investigations 
inspections  or  other  arrangements  as  it  deems  necessary. 

(2)  The  Commission  and  its  employees  and  agents  may  for  Right  to 
its   purposes,   without   consent   and   without   compensation,  u^nder^mads 
lay  such  pipes  and  appurtenances  thereto  as  it  deems  necessary 

in,  upon,  through,  over  and  under  any  highway  or  road  under 
the  jurisdiction  and  control  of  any  public  authority. 

(3)  Lands,  buildings,  highways  or  roads  disturbed  by  the  Land,  etc., 
exercise  of  any  of  the  powers  mentioned  in  subsection  1  or  restored 

2  shall  be  restored  to  their  original  condition  without  un- 
necessary delay.    1957,  c.  88,  s.  18. 

19. — (1)  The  Commission  may  for  its  purposes  acquire  by  Acquisition 

,,  .  .  •'.,  ,  ri      of  land,  etc. 

purchase,  lease  or  otherwise  or,  without  the  consent  of  the 
owner,  enter  upon,  take  possession  of,  expropriate  and  use 
land  and  may  use  the  waters  of  any  lake,  river,  pond,  spring 
or  stream  as  may  be  deemed  necessary  for  its  purposes,  and, 
upon  such  terms  as  it  deems  proper,  may  sell,  lease  or  dispose 
of  any  land  that  in  its  opinion  is  not  necessary  for  its  purposes. 

(2)  The  Commission  in  the  exercise  of  its  powers  to  take  Expropria- 
such  land  compulsorily  has  all  the  powers  conferred  by  The^^'^Q  ^ggQ 
Public  Works  Act  on  the  Minister  of  Public  Works  in  relation  c.  338 

to  a  public  work,  and  in  the  application  of  this  section  where 
the  words  "the  Minister",  "the  Department"  or  "the  Crown" 
appear  in  such  Act  they,  where  the  context  permits,  mean  the 
Commission,  and  the  taking  of  such  land  by  the  Commission 
shall  be  deemed  to  be  for  the  public  purposes  of  Ontario. 

(3)  The  Commission  shall  proceed  in  the  manner  provided  I'rooedure 
by  The  Public  Works  Act  where  the  Minister  of  Public  Works 
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Vestint 
of  land 


enters  upon,  takes  or  uses  land  for  the  pubHc  purposes  of 
Ontario  and  all  the  provisions  of  that  Act  apply  fnutatis 
mutandis. 

(4)  Upon  the  deposit  in  the  proper  registry  or  land  titles 
office  of  a  plan  and  description  of  the  land  required  by  the 
Commission,  signed  by  the  chairman  of  the  Commission  or 
by  such  other  member  of  the  Commission  as  may  be  author- 
ized by  by-law  of  the  Commission  and  by  an  Ontario  land 
surveyor,  the  land  so  described  thereupon  vests  in  the  Com- 
mission.   1957,  c.  88,  s.  19. 


(5)  For  the  purpose  of  this  section,  "owner"  has  the  same 


Interpre- 
tation 

R.s.o.  1960.  meaning  as  in  The  Public  Works  Act.    1958,  c.  77,  s.  4. 


Deposit  and 
investment 
of  moneys 


20.  Without  limiting  sections  43,  44  and  45,  the  Com- 
mission shall  deposit  any  moneys  in  its  hands  in  accounts 
in  one  or  more  chartered  banks  of  Canada  or  with  the  Treas- 
urer of  Ontario  and  may  in  its  discretion  invest  any  such 
moneys  in  bonds,  debentures  or  other  securities  of  or  guaran- 
teed by  Canada  or  any  province  of  Canada  or  the  United 
Kingdom  or  in  securities  of  the  United  States  of  America. 
1957,  c.  88,  s.  20. 


Temporary 
loans 


Execution 
of  instru- 
ments 


Provincial 
guarantee 


21. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may  from  time  to  time  for 
any  of  the  purposes  of  the  Commission  borrow  by  way  of 
temporary  loan  from  any  chartered  bank  or  from  any  person 
such  sums  as  the  Commission  may  deem  requisite,  either  by 
way  of  bank  overdraft  or  loan  or  in  any  other  manner  what- 
soever. 

(2)  Any  cheques,  promissory  notes  or  other  instruments 
that  may  be  necessary  or  desirable  for  the  purpose  of  sub- 
section 1  may  be  executed  in  such  manner  as  the  Commission 
may  determine. 

(3)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  the  Province  to 
guarantee  repayment  of  any  such  temporary  loans.  1957, 
c.  88,  s.  2L 


Issue  of 
debentures 


Purposes, 
what  to 
include 


22. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Commission  may  by  by-law  authorize 
the  borrowing  from  time  to  time  by  the  issue  and  sale  of 
debentures  of  the  Commission  of  such  sums  of  money  as  the 
Commission  may  deem  requisite  for  any  of  its  purposes. 

(2)  The  purposes  of  the  Commission  shall,  without  limiting 
the  generality  thereof,  include, 
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(a)  the  acquisition,  construction,  operation  and  main- 
tenance of  projects  and  any  renewals,  betterments, 
enlargements,  replacements  and  extensions  thereof 
or  additions  thereto,  providing  in  whole  or  in  part 
for  its  expenditures  made  or  to  be  made  in  connection 
therewith,  including  interest,  engineering  fees  and 
other  charges  and  expenses  in  connection  with  the 
construction  of  any  project,  or  reimbursing  it  for 
any  such  expenditures  heretofore  or  hereafter  made, 
and  repaying  in  whole  or  in  part  any  of  its  temporary 
borrowings  for  any  such  purposes; 

(6)  the  payment,  refunding  or  renewal  from  time  to 
time  of  the  whole  or  any  part  of  any  loan  raised  or 
debentures  issued  by  the  Commission; 

(c)  the  repayment  from  time  to  time  of  the  whole  or 
any  part  of  any  advances  made  by  the  Province  to 
the  Commission  or  of  any  debentures  of  the  Com- 
mission issued  and  delivered  to  the  Treasurer  of 
Ontario  in  respect  of  such  advances;  and 

(d)  the  payment  of  the  whole  or  any  part  of  any  other 
obligation,  liability  or  indebtedness  of  the  Commis- 
sion. 

(3)  The  debentures  of  the  Commission  may  bear  interest  Features  of 
at  such  rate  or  rates  and  may  be  payable  as  to  principal  and  debentures 
interest  in  such  currency  or  currencies  and  at  such  place  or 

places  in  Canada  or  elsewhere  and  at  such  time  or  times  and 
in  such  manner  as  the  Commission  may  determine,  and  any 
such  securities  may  be  made  redeemable  in  advance  of  their 
regular  maturity  date  at  such  time  or  times,  at  such  price  or 
prices  and  on  such  terms  and  conditions  as  may  be  provided 
in  the  by-law  of  the  Commission  authorizing  the  issue  thereof. 

(4)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  saie  of 
Council,  the  Commission  may  sell  or  otherwise  dispose  of  *^®^®"*"''®^ 
any  such  debentures  either  at  the  par  value  or  at  less  or  more 

than  the  par  value  and  upon  such  terms  and  conditions  as 
the  Commission  may  determine  and  the  Commission  may 
charge,  pledge,  hypothecate  or  otherwise  deal  with  any  such 
debentures  as  collateral  security. 

(5)  A  recital  or  declaration  in  any  by-law  of  the  Commission  Evidence 
authorizing  the  issue  and  sale  of  debentures  of  the  Commission  necessity 
to  the  effect  that  it  is  necessary  to  issue  and  sell  debentures  °^*^"® 
for  the  purposes  of  the  Conunission  in  the  amount  so  author- 
ized is  conclusive  evidence  of  the  fact. 

(6)  The  debentures  of  the  Commission  and   the  interest  Form  of 
coupons,  if  any,  attached  thereto  shall  be  in  such  form  or '*®^®"*"'^®^ 
forms  and  shall  be  executed  in  such  manner  as  the  Commission 

may  determine. 
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R^^protiuc-  (7)  The  Commission  may  provide  that  the  seal  of  the 
seal  and  Conmiission  may  be  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  on  any  debenture  to  which  it 
is  to  be  affixed  and  that  any  signature  upon  any  debenture 
and  upon  the  coupons,  if  any,  attached  thereto  may  be 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon. 

^^^"^  (8)  The  seal   of  the   Commission   when   so   mechanically 

reproduced  has  the  same  force  and  effect  as  if  manually 
affixed  and  such  mechanically  reproduced  signatures  are  for 
all  purposes  valid  and  binding  upon  the  Commission  not- 
withstanding that  any  person  whose  signature  is  so  repro- 
duced has  ceased  to  hold  office  before  the  date  of  the  deben- 
tures or  before  the  issue  thereof.    1957,  c.  88,  s.  22. 

deemed""^^^        23.  The  debentures  of  the  Commission  are  hereby  declared 
securities       ^^  ^^  securities  in  which  trust  funds  may  lawfully  be  invested 
in  Ontario.   1957,  c.  88,  s.  23. 

guarantee' of  24. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
debentures  J2e  the  Treasurer  of  Ontario  for  and  on  behalf  of  the  Province 
to  guarantee  the  payment  of  the  principal  of  and  interest  on 
any  debentures  issued  by  the  Commission,  and  the  form  and 
manner  of  execution  of  any  such  guarantee  or  guarantees  shall 
be  such  as  the  Lieutenant  Governor  in  Council  may  approve . 

^^^"^  (2)  The  Province  is  liable  for  the  payment  of  the  principal 

of  and  interest  on  the  debentures  guaranteed  according  to 
the  tenor  thereof,  and  the  Lieutenant  Governor  in  Council 
is  authorized  to  make  arrangements  for  supplying  the  money 
necessary  to  fulfil  the  requirements  of  the  guarantee  or 
guarantees  and  to  advance  the  amount  necessary  for  that 
purpose  out  of  the  Consolidated  Revenue  Fund.  1957,  c.  88, 
s.  24. 

debenfures'^       25. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
by  Province  {^e  the  Treasurer  of  Ontario, 

(a)  to  purchase  any  debentures  of  the  Commission ;  and 

(6)  to  make  advances  to  the  Commission  in  such 
amounts,  at  such  times  and  on  such  terms  and 
conditions  as  the  Lieutenant  Governor  in  Council 
may  deem  expedient. 


Idem 


(2)  The  moneys  required  for  the  purposes  of  this  section 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund.  1957, 
c.  88,  s.  25. 
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WATER 

26. — (1)  The  Commission  has  the  supervision  of  all  surface  commission 
waters  and  ground  waters  in  Ontario  used  as  a  source  of  water  sSpe^vfsion 
supply.   1957,  c.  88,  s.  26  (1) ;  1958,  c.  77,  s.  5  (1).  ^^  ^^^^^^ 

(2)  The  Commission  may  examine  any  surface  waters  or  Examination 
ground  waters  in  Ontario  from  time  to  time  to  determine  °^  pollution 
what,  if  an}',  pollution  exists  and  the  causes  thereof.     1958, 

c.  77,  s.  5  (2). 

(3)  The  Commission  may  inquire  into  and  hear  and  deter-  inquiry  by 
mine  any  complaint  made  by  or  on  behalf  of  any  person  on  complaint 
entitled  to  the  use  of  water  that  any  material  of  any  kind,  ^f  P°^tg*^°'^ 
that  may  pollute  the  water  and  so  impair  its  quality  or  render 

it  unfit  for  its  normal  use,  has  been  placed  in  or  near  or 
discharged  into  or  near  the  water. 

(4)  The  Commission  may  make  a  report  upon  such  com-  Report  by 
plaint  and  as  to  what  measures,  if  any,  are  required  to  remedy  C'ommission 
the  matter  complained  of. 

(5)  The  Commission  or  any  person  interested  may  apply  Application 
to  a  judge  of  the  Supreme  Court  by  way  of  originating  notice,  report'of"" 
according  to  the  practice  of  the  court,  for  an  order  for  the  <^<^"i"^'«s'on 
removal  or  abatement  of  the  injury  in  the  terms  of  the  report 

and  the  judge  may  make  such  order  upon  the  report  of  the 
Commission  or  upon  such  further  evidence  as  he  deems  proper 
and  on  such  terms  and  conditions  as  he  deems  proper.  1957, 
c.  88,  s.  26  (2-4). 

27. — (1)  Every  municipality  or  person  that  discharges  or  Discharge 
deposits  any  material  of  any  kind  into  or  in  any  well,  lake,  material'"^ 
river,  pond,  spring,  stream,  reservoir  or  other  water  or  water-  proh't>ited 
course  or  on  any  shore  or  bank  thereof  or  into  or  in  any  place 
that  may  impair  the  quality  of  the  water  of  such  well,  lake, 
river,  pond,  spring,  stream,  reservoir  or  other  water  or  water- 
course is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both.     1957,  c.  88, 
s.  27  (1);  1958,  c.  77,  s.  6. 

(2)  The  discharge  into  any  lake,  river,  stream  or  other  where 
water  or  watercourse  of  sewage  from  sewage  works  that  have  does  iK)t 
been  constructed  and  are  operated  in  accordance  with  the^P^'^' 
approval  of  the  Department  of  Health  or  the  Commission 
or  in  conformity  with  any  order  of  the  Board  is  not  a  contra- 
vention of  subsection  1.   1957,  c.  88,  s.  27  (2). 

28. — (1)  The  Commission  may  define  and   prescribe  an  D&flned 
area  surrounding  any  source  of  public  water  supply  wherein  no^tfce 
no  material  of  any  kind  that  may  impair  the  quality  of  the 
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Offence 


water  may  be  placed,  deposited,  discharged  or  allowed  to 
remain,  and  thereupon  the  owner  of  such  public  water  supply 
shall  give  such  notice  of  the  area  so  defined  and  prescribed 
by  publication,  posting  or  otherwise  as  the  Commission  deems 
necessary  for  the  protection  of  such  source  of  public  water 
supply. 

(2)  Every  person  who,  within  any  area  surrounding  a 
source  of  public  water  supply  after  the  same  has  been  defined 
and  prescribed  by  the  Commission,  places,  deposits,  discharges 
or  allows  to  remain  any  material  mentioned  in  subsection  1, 
or  who  swims  or  bathes  within  such  defined  area,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both.  1957,  c.  88,  s.  28. 


Licences 


Issue  and 
renewal  of 
licences 


Expiry 


Suspension 
and  can- 
cellation 


Returns 


Offence 


WATER   WELL   DRILLERS 

29. — (1)  No  person  shall  carry  on  the  business  of  boring 
or  drilling  wells  for  water  unless  he  is  the  holder  of  a  licence 
therefor  from  the  Commission.   1957,  c.  88,  s.  29  (1). 

(2)  Upon  application  therefor  in  the  prescribed  form  and 
upon  payment  of  the  prescribed  fee,  the  Commission  may  issue 
or  renew,  as  the  case  may  be,  a  licence  to  any  person  to  carry 
on  the  business  of  boring  or  drilling  wells  for  water.  1957, 
c.  88,  s.  29  (3);  1958,  c.  77,  s.  7  (2). 

(3)  Every  such  licence  and  renewal  thereof  expires  on  the 
31st  day  of  December  following  the  date  of  issue  or  renewal. 

(4)  The  Commission  may  suspend  or  cancel  a  licence  at 
any  time.   1957,  c.  88,  s.  29  (4,  5). 

(5)  Every  licensee  shall,  within  one  month  after  the  com- 
pletion of  the  boring  or  drilling  of  a  well  for  water,  make  a 
return  to  the  Commission  in  the  prescribed  form.  1957,  c.  88, 
s.  29  (7);  1958,  c.  77,  s.  7  (4). 

(6)  Every  person  who  contravenes  a  provision  of  this  section 
is  guilty  of  an  ofifence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $10  and  not  more  than  $100.  1957,  c.  88, 
s.  29  (8). 


WATER   WORKS 

w'^ter  works       ^^* — ^^^  When  any  municipality  or  any  person  contem- 
to  be  sub-      plates  the  establishment  of  any  water  works,  or  the  extension 

mitted  to  ,  ,  .  .     .  ,  ,  , 

Commission  oi  or  any  change  in  any  existing  water  works,  the  plans, 
specifications  and  an  engineer's  report  of  the  water  supply 
and  the  works  to  be  undertaken,  together  with  such  other 
information  as  the  Commission  may  require,  shall  be  submitted 


Sec.  31  (1)      ONTARIO  WATER  RESOURCES  COMM.       Chap.  281  1183 

to  the  Commission,  and  no  such  works  shall  be  undertaken 
or  proceeded  with  and  no  by-law  for  raising  money  to  finance 
such  works  shall  be  passed  until  the  source  of  water  supply 
and  the  proposed  works  have  been  approved  by  the  Com- 
mission.   1957,  c.  88,  s.  30  (1). 

(2)  Where  any  person   undertakes  or  proceeds  with   the  Powers  of 
establishment  of  any  water  works,  or  the  extension  of  or  where'water 
change  in  any  existing  water  works,  without  having  first  ^*ke^n  wuif-"^ 
obtained  the  approval  of  the  Commission,  the  Commission  °"*  approval 
may  order  the  person   to  afford  at  his  own  expense  such 
facilities  as   the   Commission    may   deem   necessary   for  the 
investigation  of  the  works  and  the  source  of  water  supply  and 

may  direct  such  changes  to  be  made  in  the  source  of  water 
supply  and  in  the  works  as  the  Commission  may  deem  neces- 
sary, and  any  changes  directed  by  the  Commission  to  be  made 
in  the  works  shall  be  carried  out  by  the  person  at  his  own 
expense.   1958,  c.  77,  s.  8  (1). 

(3)  Where  in  the  opinion  of  the  Commission  it  is  in  the  commission 
public  interest  to  do  so,  the  Commission  may  refuse  to  grant  ^^qua1[fy^ 
its  approval  or  grant  its  approval  on  such  terms  and  cou-^pp'"*^^^^ 
ditions  as  it  deems  necessary.   1958,  c.  77,  s.  8  (2), 

(4)  The  owner  of  water  works  shall  whenever  required  by  Returns 
the  Commission  make  returns  to  the  Commission  of  such  works^^  ^^ 
matters  as  may  be  required  by  the  Commission,  and  any 

such  owner  who,  for  the  space  of  thirty  days  after  being  so 
required,  fails  or  neglects  to  make  the  returns  required  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 

(5)  Water  works  shall  at  all  times  be  maintained,  kept  in  Water  works 
repair  and  operated  in  such  manner  and  with  such  facilities  in  re^pa'fr^ 

as  may  be  directed  from  time  to  time  by  the  Commission. 
1957,  c.  88,  s.  30  (3,  4). 


SEWAGE   WORKS 

31. — (1)  When    any    municipality    or    any    person    con- pians  for 
templates  the  establishment  of  any  sewage  works,  or  the  workl^o  be 
extension  of  or  any  change  in  any  existing  sewage  works,  c'o''i^^"ggfon° 
the   plans,   specifications   and    an    engineer's   report   of   the 
works  to  be  undertaken,  and  the  location  of  the  discharge  of 
effluent,  together  with  such  information  as  the  Commission 
may  require,  shall  be  submitted  to  the  Commission,  and  no 
such  works  shall  be  undertaken  or  proceeded  with  and  no 
by-law   for  raising   money   to   finance  such   works  shall   be 
passed  imtil  the  proposed  works  have  been  approved  by  the 
Commission.   1957,  c.  88,  s.  31  (1) ;  1958,  c.  77,  s.  9  (1). 
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Powers  of  (2)  Where  any  ijerson   undertakes  or  proceeds  with  the 

Commission  i..,  r  i  i  •  r 

where  sew-  estabushment  of  any  sewage  works,  or  the  extension  of  or  any 
undertaken  change  in  any  existing  sewage  works,  without  having  first 
approval  obtained  the  approval  of  the  Commission,  the  Commission 
may  order  the  person  to  afford  at  his  own  expense  such 
facihties  as  the  Commisson  may  deem  necessary  for  the 
investigation  of  the  works  and  the  location  of  the  discharge  of 
effluent  and  may  direct  such  changes  to  be  made  in  the 
location  of  the  discharge  of  effluent  and  in  the  works  as  the 
Commission  may  deem  necessary,  and  any  changes  directed 
by  the  Commission  to  be  made  in  the  works  shall  be  carried 
out  by  the  person  at  his  own  expense.    1958,  c.  77,  s.  9  (2). 

Comm^ion       (3)  Where  in  the  opinion  of  the  Commission  it  is  in  the 

or  qualify      public  interest  to  do  so,  the  Commission  may  refuse  to  grant 
approval  V  ,  .  ,  ,  1  ,•   • 

Its  approval  or  grant  its  approval  on  such  terms  and  conditions 
as  it  deems  necessary.   1958,  c.  77,  s.  9  (3). 


Extension  32, — (1)  Where  any  municipality  contemplates  extending 

of  sewage        ,  ^'  .         ■'  ,..,.,  ., 

works  into  its  sewage  works  into  another  municipality  or  other  munici- 
munioipaiity  palities,  the  Commission  shall,  before  giving  its  approval 
under  section  31,  hold  a  public  hearing  and  give  at  least 
ten  days  notice  of  the  hearing  to  the  clerk  of  each  other 
municipality  concerned  and  to  such  other  persons  and  in 
such  manner  as  the  Commission  may  direct.  1957,  c.  88, 
s.  32  (1). 


Hearing 


(2)  Any  public  hearing  required  by  this  section  may  be 
held  by  any  two  members  of  the  Commission.  1958,  c.  77, 
s.  10. 


munfcfpaiity      (^)  Where  the  Commission  has  given  its  approval  under 
a"er  section  31  to  an  extension  under  subsection  1,  the  munici- 

approval 

pality  undertaking  the  extension  may  enter  upon,  take  and 
use  such  lands  in  such  other  municipality  or  municipalities 
as  may  be  necessary,  and  for  that  purpose  has  the  same 
powers  within  such  municipality  or  municipalities  as  it  has 
within  its  own  municipality,  and  paragraph  83  of  subsection 
R.s.o.  I960.  1  of  section  379  of  The  Municipal  Act  does  not  apply. 

(4)  The  Commission  may  amend  or  vary  any  approval 
given  under  section  31  to  an  extension  under  subsection  1, 
but  before  so  acting  the  Commission  shall  comply  with  the 
requirements  of  subsection  1  with  respect  to  the  holding  of  a 
public  hearing  and  the  giving  of  notice  thereof. 

(5)  Where  the  Commission  has  given  its  approval  under 
section  31  to  an  extension  under  subsection  1,  the  municipality 
undertaking  the  extension,  before  proceeding  therewith,  may 
apply  to  the  Board  for  an  order, 


Commission 
may  vary 
approval 


Application 
to  Board 
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(a)  stopping  up  and  closing  any  highway,  road  or  road 
allowance,  temporarily  or  permanently,  for  the 
purpose  of  allowing  the  extension  to  be  carried  on 
and  vesting  it  in  the  municipality  undertaking  the 
extension  and  providing  for  the  opening  of  another 
highway,  road  or  road  allowance  in  lieu  of  the 
highway,  road  or  road  allowance  so  stopped  up  and 

closed,  and  section  91  of  The  Registry  Act  does  not  r.s.o.  i960, 
apply; 

(b)  ordering  that  any  building  restrictions,  covenants 
running  with  the  land  or  any  limitations  placed 
upon  the  estate  or  interest  of  any  person  in  any 
lands  upon  or  through  which  it  is  proposed  that  the 
extension  may  be  constructed  shall  be  terminated 
and  shall  be  no  longer  operative  or  binding  upon 
or  against  any  person,  and  directing  that  any  such 
order  be  registered  under  The  Registry  Act; 

(c)  fixing  the  compensation  for  lands  taken  or  in- 
juriously affected  in  the  construction,  maintenance  or 
operation  of  the  extension, 

and  notice  of  the  application  shall  be  given  to  the  clerk  of 
each  other  municipality  concerned  and  to  such  other  persons 
and  in  such  manner  as  the  Board  may  direct. 

(6)  The  registration  of  an  order  under  clause  b  of  sub-  Registration 
section  5  is  a  bar  to  any  action  or  proceeding  taken  by  any 

person  claiming  any  right  or  benefit  under  or  by  reason  of 
any  such  restrictions,  covenants,  interests,  estate  or  title  in 
the  lands  described  in  the  order. 

(7)  Where  sewage  works  of  a  municipality  are  extended  Agreements 
into  another  municipality,  the  municipality  into  which  the 

sewage  works  are  extended  may  make  an  agreement  with  the 
owner  of  the  sewage  works  for  the  connecting  with  and  the 
use  of  the  sewage  works. 

(8)  Where  a  municipality  into  which  sewage  works  are  Application 
extended  is  unable  to  make  an  agreement  under  subsection  ^nicipaiity 
7,  the  Board,  upon  an  application  authorized  by  by-law  of 

its  council,  may  confer  the  right  to  make  use  of  the  sewage 
works  upon  the  applicant  municipality  and  the  inhabitants 
thereof  whose  properties  may  be  conveniently  served  by  the 
sewage  works  and  prescribe  the  terms  and  conditions  of 
such  use. 

/«\    TIM  •.,!.»  Munioi- 

(9)  vVhere  an  agreement  is  made  under  subsection  7  orpaiitymay 
an  order  is  made  under  subsection  8,  the  municipality  into  taxes 
which  the  sewage  works  are  extended  may  assess,  levy  and  agreed'or 
collect  as  taxes  the  amounts  to  be  paid  under  the  agreement  be*^pa!d  ^'^ 
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or  order  in  the  same  manner  and  to  the  same  extent  as  it 
the  sewage  works  constituted  a  pubHc  utility  owned  by  the 
municipahty.   1957,  c.  88,  s.  32  (2-8). 

Boarli"^  **^  ^^*  '^^^  Board  may  inquire  into,  hear  and  determine  any 

appHcation  by  or  on  behalf  of  any  municipality  or  person 
complaining  that  any  municipality  constructing,  maintaining 
or  operating  sewage  works  or  having  the  control  thereof, 

(a)  has  failed  to  do  any  act,  matter  or  thing  required 
to  be  done  by  an  Act  or  regulation,  order  or  direction, 
or  b}^  any  agreement  entered  into  with  the  munici- 
pality ;  or 

(b)  has  done  or  is  doing  any  such  act,  matter  or  thing 
improperly, 

and  that  the  same  is  causing  deterioration,  loss,  injury  or 
damage  to  property,  and  the  Board  may  make  any  order, 
award  or  finding  in  respect  of  any  such  complaint  as  it  deems 
just.  1957,  c.  88,  s.  33. 


Right  to 
compensa- 
tion 


R.S.O.  1960, 
c.  249 


34. — (1)  Where  land  is  expropriated  by  a  municipality  for 
sewage  works  or  is  injuriously  affected  by  the  construction, 
maintenance  or  operation  of  sewage  works  by  a  municipality, 
the  right  to  compensation  is  as  provided  by  section  337  of 
The  Municipal  Act  and,  except  as  provided  in  this  section, 
sections  337  and  340  to  346  of  The  Municipal  Act  apph' 
thereto. 


detei^ined         ^^^  ^^^   claims   for   compensation   for   lands   expropriated 

by  Board       for  sewage  works  or  injuriously  affected  by  the  construction, 

maintenance  or  operation  of  sewage  works  by  a  municipality 

shall  be  heard  and  determined  by  the  Board  and  not  other- 

R.s.o.  I960,  wise,  and  The  Ontario  Municipal  Board  Act,  as  far  as  practi- 

^  ^^"^  cable,  applies  to  every  application  made  to  the  Board  under 

this  section  whether  or  not  the  sewage  works  are  located  in 

one  or  more  than  one  municipality.   1957,  c.  88,  s.  34. 


Construction      35^  Sewage  works  that  are  being  or  have  been  constructed, 

or  operation  °  •  1      1  1      r     1       r^ 

of  approved  maintained  or  operated  with  the  approval  of  the  Department 
works  by  of  Health  or  the  Commission  and  in  accordance  with  the 
authority  terms  and  conditions  imposed  in  any  order,  direction,  report 
or  regulation  of  the  Department  of  Health  or  of  the  Commis- 
sion, of  the  Minister  of  Health  or  of  the  Board  under  the 
authority  of  this  Act  or  any  predecessor  of  any  provision  of 
this  Act,  so  long  as  the  sewage  works  are  being  so  constructed 
or  are  so  constructed,  maintained  or  operated,  shall  be  deemed 
to  be  under  construction,  constructed,  maintained  or  operated 
by  statutory  authority.  1957,  c.  88,  s.  35. 
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36.  The  owner  of  sewage  works  shall  whenever  required  Returns  by 

1  .       /-  •      •  1  1       /--  •      •  7  1    owner  to 

by  the  Commission  make  returns  to  the  Lommission  oi  such  commission 
matters  as  may  be  required  by  the  Commission,  and  any  such 
owner  who  for  the  space  of  thirty  days  after  lacing  so  required 
fails  or  neglects  to  make  the  returns  required  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.   1957,  c.  88,  s.  36. 

37.  Sewage  works  shall  at  all  times  be  maintained,  kept  sewage 

works  to 

in  repair  and  operated  in  such  manner  and  with  such  facilities  be  kept  in 
as  may  be  directed  from  time  to  time  by  the  Commission.  ^^^^^'^ 
1957,  c.  88,  s.  37. 

38. — (1)  Where  the  Commission  reports  in  writing  to  the  Duty  to 
clerk  of  a  municipality  that  it  is  of  the  opinion  that  it  is  ^§.,  works 
necessary  in  the  public  interest  that  water  works  or  sewage 
works  or  any  part  thereof  be  established,  maintained,  operated, 
improved,  extended,  enlarged,  altered,  repaired  or  replaced, 
it  is  not  necessary  to  obtain  the  assent  of  the  electors  to  any 
by-law  for  incurring  a  debt  for  any  such  purpose  and  the 
municipality  shall  forthwith  do  every  act  and  thing  in  its 
power  to  implement  the  report  of  the  Commission. 

(2)  Every  municipality  that  fails  to  do  every  act  and  thing  offence 
in  its  power  to  implement  a  report  made  to  it  under  subsection 
1  forthwith  after  receipt  of  the  report  is  guilty  of  an  olifence 
and  on  summary  conviction  is  liable  to  a  fine  of  $500  for  every 
day  upon  which  such  default  continues  after  receipt  of  the 
report.   1957,  c.  88,  s.  38. 

PROJECTS 

39. — (1)  Any  one  or  more  municipalities  may  apply  to  the  Application 
Commission  for  the  provision  of  and  operation  by  the  Com-  or^sewale 
mission  of  water  works  or  sewage  works  for  the  municipality  ■^*^'''" 
or  municipalities. 

(2)  The  Commission  may  thereupon  furnish  to  such  muni-  Duty  of 

...  .....  "^  ^  Commission 

cipahty  or  municipalities, 

(a)  an  estimate  of  the  cost  of  the  project  and  such  other 
information  as  the  Commission  may  deem  advisable; 

(b)  a  statement  of  the  terms  and  conditions  upon  which 
the  Commission  will  complete  and  operate  the  pro- 
ject; and 

(c)  a  form  of  agreement  to  be  entered  into  between  the 
municipality  or  municipalities  and  the  Commission. 

(3)  The  council  of  any  municipality  may  by  by-law  author-  Power  to 
ize  the  municipality  to  enter  into  such  an  agreement  with  the  ^reement 
Commission  and,  subject  to  the  approval  of  the  Lieutenant 
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Governor  in  Council,  the  Commission  may  enter  into  an>' 
such  agreement  with  any  municipality  or  municipalities  and, 
when  such  an  agreement  has  been  entered  into,  the  parties 
thereto  have  all  such  powers  as  may  be  necessary  to  carry 
out  the  provisions  thereof  or  of  any  undertaking  given  pur- 
suant thereto. 

^Ictors^not  ^^^  Notwithstanding  The  Municipal  Act  or  any  other  Act, 
required  it  is  not  necessary  for  the  council  of  any  municipality  to 
?  249'  ^^^°'  obtain  the  assent  of  the  electors  to  the  passing  of  any  such 
by-law  or  the  entering  into  of  any  such  agreement  with  the 
Commission  and  no  indebtedness  of  the  Commission  and  no 
indebtedness  of  a  municipality  to  the  Commission  shall  be 
included  in  the  general  debt  of  a  municipality  for  the  purpose 
of  the  recitals  in  any  by-law  of  that  municipality  for  the 
creation  of  a  debt  by  the  issue  of  debentures. 

to'act^for^"       ^^^  Where  a  municipality  that  proposes  to  enter  into  an 
municipality  agreement  with  the  Commission  is  required  to  obtain  the 

for  approval      °  ^       i-      t        r,  t        •  ^  <•      i 

of  Board  approval  ol  the  Board  with  respect  to  any  aspect  ot  the 
proposed  project,  the  application  for  such  approval  shall  be 
made  by  the  Commission  on  behalf  of  the  nmnicipality. 

aereen?ent  ^^^  Notwithstanding  any  other  Act,  every  such  agreement 

remains  in  force  for  such  period  as  it  may  prescribe  and 
in  any  event  until  all  obligations  to  the  Commission  of  the 
municipality  or  municipalities  party  or  parties  to  the  agree- 
ment have  been  discharged  to  the  satisfaction  of  the  Com- 
mission. 

bimifng^on         ^^^  \^here  a  municipality  has  entered  into  an  agreement 

local  board    with  the  Commission  under  this  section,  the  agreement  is 

binding  on  any  commission  or  local  board  having  the  control 

and  management  of  water  works  or  sewage  works,  as  the  case 

may  be,  in  the  municipality.    1957,  c.  88,  s.  39. 

agreement  ^^-^  "^^^  agreement  under  this  section  may  be  evidenced  by 

one  or  more  documents.    1958,  c.  77,  s.  11. 

P»y™ef*8by     40. — (1)  Every   municipality   that   has  entered   into   an 
paiities  to      agreement  with  the  Commission  under  section  39  shall  pay  to 

Commission      ,       ^  •     •  i       <•   n        •  i  i  ^ 

under  the  Commission  the  following  sums  or,  where  such  agreement 

agreeme         j^  with  more  than  one  municipality,  or  where  the  project 

requires  more  than  one  agreement  at  least  one  of  which  is 

with  a  municipality,  its  share  as  adjusted  by  the  Commission 

of  the  following  sums: 

1.  In  each  calendar  year  during  the  currency  of  such 
agreement,  commencing  with  the  calendar  year  in 
which  occurs  the  date  of  completion  of  such  project, 

(a)  the  proportion  payable  by  the  municipality 
or    municipalities    party    or    parties    to    the 
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project,  as  adjusted  by  the  Commission,  of  the 
total  amount  of  interest  and  expenses  of  debt 
service  payable  by  the  Commission  in  each 
such  year  in  respect  of  all  borrowings  of  the 
Commission  from  time  to  time  outstanding 
and  made  by  the  Commission  at  any  time 
before  or  after  the  making  of  such  agreement 
for  the  purpose  of  meeting  the  cost  or  esti- 
mated cost  of  all  projects  at  any  time  thereto- 
fore or  thereafter  acquired,  provided  or  con- 
structed or  in  course  of  acquisition,  provision 
or  construction  by  the  Commission  pursuant 
to  any  agreement  or  agreements,  or  for  any 
other  purpose  of  the  Commission  respecting 
such  projects  including  the  refunding  or 
repayment  in  whole  or  in  part  of  any  such 
borrowings ; 

(b)  the  total  cost  to  the  Commission  in  each  such 
year  of  the  operation,  supervision,  main- 
tenance, repair,  administration  and  insurance 
of  such  project;  and 

(c)  the  total  amount  in  each  such  year  placed  by 
the  Commission  to  the  credit  of  the  reserve 
account  for  renewals,  replacements  and  con- 
tingencies in  respect  of  such  project  or  an 
amount  equal  to  13^  per  cent  of  the  cost  of 
such  project,  whichever  is  less. 

2.  In  each  calendar  year  for  such  period  of  years  as 
may  be  prescribed  by  such  agreement,  commencing 
not  later  than  the  fifth  calendar  year  next  following 
the  date  of  completion  of  such  project,  such  sum  as 
would  be  necessary  with  interest  compounded 
annually  thereon  at  the  rate  oi  3}4:  per  cent  per 
annum  to  form  at  the  expiry  of  such  period  of  years 
a  fund  equal  to  the  cost  of  such  project.  1957,  c.  88, 
s.  40(1);1958,  c.  77,  s.  12. 

(2)  The  Commission  shall  annually  adjust  and  apportion  Annual 
among  the  respective  municipalities  the  sums  payable  to  the  of  ^payments 
Commission  by  such  municipalities  under  subsection  1. 

(3)  In  the  event  of  any  dispute  arising  as  to  the  adjustment  settlement 
or  apportionment  of  any  sums  payable  to  the  Commission  °     '^^"  ** 
by   the   respective   municipalities   under  subsection    1,   such 
dispute  shall  be  referred  to  a  sole  arbitrator  to  be  appointed 

by  the  Lieutenant  Governor  in  Council,  and  the  award  of 
the  arbitrator  is  final  and  binding  on  the  Commission  and  the 
municipality  or  municipalities  concerned. 
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Costs  (4)  Such   arbitrator  shall   be  paid   for  his  services  such 

amount  as  may  be  directed  by  the  Lieutenant  Governor  in 
Council  and  the  whole  costs  of  such  arbitration  shall  be  paid  as 
directed  by  the  arbitrator  in  his  award. 

^'250"  ^^^°'       (^^  Except  as  otherwise  provided  in  this  section,  The  Muni- 
to  apply        cipal  Arbitrations  Act  applies  to  any  arbitration  under  sub- 
section 3.   1957,  c.  88,  s.  40  (2-5). 


Sewer  rates 
and  water 
works  rates 


Sewage 
service  rate 
and  water 
service  rate 


R.S.O. 1960, 
c.  249, 
application 
of  8.  380. 


Idem 


41. — (1)  The  council  of  a  municipality  that  has  entered 
into  or  proposes  to  enter  into  an  agreement  with  the  Com- 
mission under  section  39  may  by  by-law,  subject  to  the  ap- 
proval of  the  Board,  provide  for  imposing  upon  owners  or 
occupants  of  land  who  derive  or  will  or  may  derive  a  benefit 
from  the  project  a  sewer  rate  or  water  works  rate,  as  the  case 
may  be,  sufficient  to  pay  the  whole  or  such  portion  as  the 
by-law  may  specify  of  the  annual  payments  to  the  Commis- 
sion required  to  be  made  under  clause  a  of  paragraph  1  and 
paragraph  2  of  subsection  1  of  section  40  and,  with  the  like 
approval,  such  by-law  may  from  time  to  time  be  amended  or 
repealed. 

(2)  The  council  of  a  municipality  that  has  entered  into  or 
proposes  to  enter  into  an  agreement  with  the  Commission 
under  section  39  may  by  by-law  provide  for  imposing  upon 
owners  or  occupants  of  land  from  which  sewage  is  received, 
treated  or  disposed  of  or  to  which  water  is  supplied  through  or 
by  the  project  a  sewage  service  rate  or  water  service  rate,  as 
the  case  may  be,  sufficient  to  pay  the  whole  or  such  portion  as 
the  by-law  may  specify  of  the  annual  payments  to  the  Com- 
mission required  to  be  made  under  clauses  h  and  c  of  para- 
graph 1  of  subsection  1  of  section  40. 

(3)  Subject  to  this  section,  section  380  of  The  Municipal 
Act  applies  mutatis  mutandis  to  sewer  rates  and  sewage  service 
rates  imposed  under  this  section. 

(4)  Every  water  works  rate  or  water  service  rate  impHDsed 
under  this  section  shall,  in  so  far  as  is  practicable  and  subject 
to  this  section,  be  imposed  in  the  same  manner  and  with  and 
subject  to  the  same  provisions  as  apply  to  a  sewer  rate  or 
sewage  service  rate,  respectively,  under  section  380  of  The 
Municipal  Act,  and  that  section  applies  mutatis  mutandis  to 
the  imposition  of  such  rates,    1958,  c.  77,  s.  13. 


payments  to  ^^* — ^^^  "^^^  ^'^'^  ^^  practicable  in  each  calendar  year,  and 
be  made  in  any  event  not  later  than  the  15th  day  of  February,  the 
Commission  shall  estimate  the  respective  amounts  payable 
to  the  Commission  in  such  calendar  year  by  each  of  the 
municipalities  having  agreements  with  the  Commission  under 
section  39  and  shall  by  its  precept  directed  to  each  municipality 
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require  such  municipahty  to  pay  to  the  Commission  on  the 
dates  specified  in  the  agreement  the  sums  so  payable  by  each 
municipahty  and  the  municipahty  shall  make  payment  to 
the  Commission  accordingly,  but  in  the  calendar  year  in 
which  occurs  the  date  of  completion  of  the  project  the  estimate 
by  the  Commission  may  be  made  and  the  precept  of  the 
Commission  may  be  delivered  at  any  time  in  such  year  as 
the  Commission  may  determine  and  the  payment  or  pay- 
ments by  the  municipality  shall  be  made  at  such  time  or 
times  as  the  Commission  may  require. 

(2)  At  the  end  of  each  calendar  year,   the  actual  sums  Adjustment 
payable  by  each  municipality  to  the  Commission  for  such 

year  for  the  purposes  aforesaid  shall  be  ascertained  by  the 
Commission  and  the  Commission  shall  inform  the  munici- 
pality of  the  amount  owing  to  or  by  it  and  such  amount  shall 
be  deducted  from  or  added  to  the  first  payment  to  be  made 
by  the  municipality  in  the  next  calendar  year. 

(3)  The  mailing  by  the  Commission  of  the  precepts  by  Delivery 
registered  mail  in  envelopes  addressed  to  the  clerks  of  the 
respective  nmnicipalities  constitutes  delivery  of  the  precepts 

to  them.    1957,  c.  88,  s.  42  (1-3). 

(4)  A  municipality   may  pay  and   the   Commission   may  Prepayment 
accept,  in  advance  of  the  time  that  it  would  otherwise  be 
payable,  any  sum  in  respect  of  any  sum  mentioned  in  section 

40.   1959,  c.  70,  s.  2  (1). 

(5)  Any  amount  due  and  payable  by  a  municipality  to  the  Recovery 
Commission,  together  with  interest  after  default  at  the  rate 

of  6  per  cent  per  annum,  may  be  recovered  with  costs  in  a 
court  of  competent  jurisdiction  as  a  debt  due  to  the  Com- 
mission by  the  municipality.    1957,  c.  88,  s.  42  (4). 

(6)  For  the   purpose  of   meeting   the   periodic   payments  Municipaii- 
to  the  Commission  under  an  agreement,  a  municipalit}^  mayrklse'"^^ 
raise  money  by  any  method  or  methods  authorized  by  law  or  [J^reemen*ts 
by  any  combination  thereof  as  if  the  municipality  itself  were 
proposing  to  construct,  were  constructing  or  had  constructed 

the  works  or  were  operating  and  maintaining  the  works. 
1959,  c.  70,  s.  2  (2). 

43. — (1)  The  Commission  may  establish  and  maintain  a  Reserve 
reserve  account  in  respect  of  each  project  under  section  39, 

(a)  to  provide  for  renewals  and  replacements  in  respect 
of  the  project;  and 

(b)  to    provide    for    contingencies    in    respect    of    such 
project, 

and  may  place  to  the  credit  of  such  reserve  accounts,  and 
expend,   use,   apply,   utilize  and   appropriate   therefrom   for 
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such  purposes  such  amounts  as  may  in  the  opinion  of  the 
Commission  be  sufficient  therefor. 

(2)  The  accounts  of  the  Commission  shall  be  kept  so  as 
to  exhibit  at  all  times  the  amounts  placed  by  the  Commission 
to  the  credit  of  each  reserve  account,  the  interest  credited 
thereon  and  the  payments  made  by  the  Commission  in 
respect  thereof. 

(3)  All  amounts  placed  by  the  Commission  to  the  credit 
of  all  reserve  accounts  under  subsection  1  shall  be  deposited 
by  the  Commission  as  a  consolidated  fund  in  a  chartered 
bank  to  the  credit  of  a  special  bank  account  to  be  called 
"Ontario  Water  Resources  Commission  Reserve  Account" 
and  the  earnings  in  each  year  on  the  consolidated  fund  and  on 
the  investments  thereof  shall  be  allocated  and  credited  by 
the  Commission  at  the  end  of  each  year  to  each  reserve 
account  proportionately  having  regard  to  the  respective 
balances  from  time  to  time  remaining  to  the  credit  of  the 
respective  reserve  accounts.   1957,  c.  88,  s.  43. 

44. — (1)  All  moneys  received  by  the  Commission  from  all 
municipalities  under  paragraph  2  of  subsection  1  of  section  40 
shall  be  deposited  by  the  Commission  as  a  consolidated  fund 
in  a  chartered  bank  to  the  credit  of  a  special  bank  account 
to  be  called  "Ontario  Water  Resources  Commission  Debt 
Retirement  Account"  and  may  be  applied  by  the  Commission 
to  the  purchase  or  redemption  before  maturity  of  debentures 
of  the  Commission  or  to  the  repayment  in  whole  or  in  part 
of  any  debentures  issued  by  the  Commission,  of  any  advances 
made  by  the  Province  to  the  Commission,  of  any  debentures 
of  the  Commission  issued  and  delivered  to  the  Treasurer  of 
Ontario  in  respect  of  such  advances  or  of  any  other  obligation, 
liability  or  indebtedness  of  the  Commission,  provided  always 
that  the  moneys  paid  by  any  municipality  and  deposited  in 
the  Commission  Debt  Retirement  Account  in  respect  of  any 
project  shall  be  retained  in  the  Commission  Debt  Retirement 
Account  and  kept  invested  until  the  expiration  of  the  period 
of  years  during  which  payments  are  required  to  be  made  by 
such  municipality  in  respect  of  such  project  under  paragraph  2 
of  subsection  1  of  section  40. 

(2)  The  earnings  in  each  year  on  the  consolidated  fund  and 
on  the  investments  thereof  shall  be  allocated  and  credited  by 
the  Commission  at  the  end  of  each  year  to  the  respective 
projects  proportionately  having  regard  to  the  respective 
balances  in  the  fund  from  time  to  time  attributable  to  such 
projects  and  the  accounts  of  the  Conmiission  shall  be  kept  so 
as  to  exhibit  at  all  times  the  amounts  received  under  paragraph 
2  of  subsection  1  of  section  40  in  respect  of  such  projects  and 
the  earnings  allocated  and  credited  thereto. 
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(3)  If  at  any  time  the  amount  in  the  consolidated  fund  in  Discontinu- 
...  -Ill  ....      ance  of 

cash  or  m  mvestments  attributable  to  any  project  is,  in  the  further 

opinion  of  the  Commission,  sufficient  with  the  further  estimat-  p^^^*"®"  ^ 
ed  interest  thereon  to  form  at  the  expiration  of  the  period  of 
years  referred  to  in  paragraph  2  of  subsection  1  of  section  40 
a  fund  equal  to  the  cost  of  the  project,  the  Commission, 
subject  to  subsection  4  of  this  section,  may  authorize  the 
municipality  or  municipalities  with  whom  the  Commission 
has  an  agreement  in  respect  of  such  project  to  discontinue 
any  further  payments  under  paragraph  2  of  subsection  1  of 
section  40. 

(4)  If  at  the  expiration  of  such  period  of  years  the  amount  Excess  or 
in  the  consolidated  fund  in  cash  or  in  investments  attributable  ^  °  ^^°^ 
to  any  project, 

(a)  is  in  excess  of  the  cost  of  the  project,  the  Commission 
shall  within  one  year  thereafter  repay  to  such  muni- 
cipality or  municipalities  the  amount  of  such  excess; 
or 

(b)  is  less  than  the  cost  of  the  project,  the  municipality 
or  municipalities  shall,  within  one  year  thereafter, 
pay  to  the  Commission  the  amount  of  such  de- 
ficiency.   1957,  c.  88,  s.  44. 

(5)  Notwithstanding  any  other  provision  of  this  Act,  the  Discharge 
Commission  may  at  any  time,  with  the  consent  of  the  Trea-  ness  to 
surer  of  Ontario,  pay  any  sum  out  of  the  Commission  Debt  ^'■<*^*"°® 
Retirement  Account   to   the  Province   in   payment  or  part 
payment  of  any  sums  owing  to  the  Province  by  the  Commis- 
sion so  long  as  the  total  amount  so  paid  in  any  year  does  not 
exceed  the  total  amount  borrowed  by  the  Commission  from  the 
Province  in  that  year.    1959,  c.  70,  s.  3. 

46. — (1)  The  moneys  from  time  to  time  in  the  Commission  investment 
Reserve  Account  and  in  the  Commission  Debt  Retirement  ^o"^"^***®® 
Account  shall  be  invested  by  an  investment  committee  com- 
posed of  three  persons  appointed  by  the  Lieutenant  Governor 
in  Council,  any  of  whom  may  be  paid  out  of  the  funds  of  the 
Commission  such  remuneration  as  the  Lieutenant  Governor 
in  Council  may  determine. 

(2)  Each  member  of  the  investment  committee  shall,  before  security 
entering  into  the  duties  of  his  office,  give  security  for  the 
faithful  performance  of  his  duties  and  for  duly  accounting 

for  and  paying  over  all  moneys  and  securities  that  come  into 
his  hands,  such  security  to  be  given  in  such  form  and  manner 
and  in  such  amount  as  the  Treasurer  of  Ontario  may  approve. 

(3)  The  members  of  the  investment  committee  may  appoint  officers 
a  chairman  and  a  vice-chairman  from  among  their  number  and 
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Quorum 


Jurisdiction 


Duties 


Powers 


the  secretary  of  the  Commission  shall  act  as  the  secretary  of 
the  investment  committee. 

(4)  Two  members  of  the  investment  committee  constitute 
a  quorum  and  all  investments  and  disposals  of  investments 
shall  be  approved  by  a  majority  of  all  the  members  of  the 
investment  committee. 

(5)  The  Commission  Reserve  Account  and  the  Commission 
Debt  Retirement  Account  and  the  securities  in  which  the 
moneys  therein  may  from  time  to  time  be  invested  shall  be 
under  the  sole  control  and  management  of  the  investment 
committee  and  all  cheques  on  the  Commission  Reserve 
Account  and  the  Commission  Debt  Retirement  Account  shall 
be  signed  by  any  two  members  of  the  investment  committee. 

(6)  The  investment  committee  shall  invest  and  keep  in- 
vested all  moneys  in  the  Commission  Reserve  Account  and  in 
the  Commission  Debt  Retirement  Account  and  may  at  any 
time  vary  or  dispose  of  any  such  investments,  and  all  earnings 
on  investments  and  all  receipts  from  the  sale  or  maturity  of 
investments  shall  be  deposited  in  the  respective  Accounts. 

(7)  The  moneys  in  the  Commission  Reserve  Account  and 
in  the  Commission  Debt  Retirement  Account  may  be  invested 
in  any  manner  permitted  for  the  investment  of  the  funds  of 
the  Commission  under  section  20  or  in  time-deposit  accounts 
in  any  chartered  bank  of  Canada  in  either  Canadian  or  United 
States  dollars,  and  the  moneys  in  the  Commission  Debt 
Retirement  Account  may  also  be  invested  in  debentures  of 
the  Commission,  but,  if  any  such  moneys  are  used  to  purchase 
or  redeem  debentures  issued  by  the  Commission  before  the 
maturity  thereof,  the  debentures  so  purchased  or  redeemed 
shall  not  be  cancelled  but  shall  be  retained  as  investments 
and  shall  continue  to  bear  interest  until  maturity. 

?f*money°"  (^)  Upon  the  written  request  of  the  Commission  under  its 
corporate  seal  and  the  hands  of  its  chairman  or  vice-chairman 
and  secretary  stating  that  a  sum  of  money  is  required  by  the 
Commission  for  a  purpose  mentioned  in  section  43  or  44,  the 
investment  committee  shall  pay  such  sum  to  the  Commission 
out  of  the  Commission  Reserve  Account  or  the  Commission 
Debt  Retirement  Account,  as  the  case  may  be,  and  the  receipt 
of  the  secretary  of  the  Commission  for  such  moneys  is  sufficient 
discharge  to  the  investment  committee  for  such  payment  and 
the  investment  committee  shall  not  be  held  responsible  for 
the  application  of  such  moneys. 

Expenses  (9)  All    expenses   and    disbursements   of    the    investment 

committee  shall  be  paid  by  the  Commission. 

cust^ody  of  (10)  All  securities  or  investments  at  any  time  acquired  by 
the  investment  committee  shall  be  deposited  with  the  Trea- 
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surer  of  Ontario  and  kept  in  the  custody  of  such  officer  of  the 
Treasury  Department  as  may  be  designated  by  the  Treasurer 
of  Ontario  for  the  purpose,  and  no  such  securities  shall  be 
released  from  such  custody  except  upon  the  written  request 
of  any  two  members  of  the  investment  conunittee. 

(11)  The  investment  committee  have  absolute  and  un- Discretion 
controlled  discretion  in  the  exercise  of  their  powers  and  the  ^  ^^  "  ® 
discharge  of  their  duties  and  in  the  absence  of  fraud  are  not 
responsible  for  any  loss,  costs,  damages  or  inconvenience  that 
may  result,  and  are  not  to  be  held  responsible  for  any  loss 
that  may  be  occasioned  by  reason  of  any  investment  made 
by  them.    1957,  c.  88,  s.  45. 

46.  For  the  purposes  of  section  43  of  The  Assessment  Acl,  ^^  "ments 
the  Commission,  with  respect  to  an}^  project  in  a  citjs  town,  to  munici- 
village  or  township,  shall  be  deemed  a  commission  under  clause  lieu  of  taxes 
a  of  subsection  1  of  that  section  and  the  project  shall  be  deemed  ^  fs^'  ^^^°' 
a  public  utility  under  clause  b  of  subsection  1  of  that  section. 
1960,  c.  79,  s.  1. 

REGULATIONS 

47. — (1)  Subject    to    the    approval    of    the    Lieutenant  Regulations 
Governor  in  Council,  the  Commission  may  make  regulations, 

(a)  regulating  and  controlling  the  location,  construction, 
repair,  removal  or  alteration  of  mains,  service  pipes, 
valves,  hydrants  and  all  other  works  in  or  upon 
public  property  that  form  part  of  or  are  connected 
with  water  works; 

(b)  regulating  and  controlling  the  manner  in  which  the 
service  pipes  of  users  of  water  shall  be  connected 
with  the  mains  of  the  water  works  supplying  the 
water ; 

(c)  regulating  and  controlling  the  location,  construction, 
repair,  removal  or  alteration  of  sewers,  drain  pipes, 
manholes,  gully  traps  and  all  other  works  in  or  upon 
public  property  that  form  part  of  or  are  connected 
with  sewage  works; 

(d)  regulating  and  controlling  the  manner  in  which 
building  sewers  shall  be  connected  with  sewage  works; 

(e)  regulating  and  controlling  the  construction,  repair, 
renewal  or  alteration  of  plumbing,  the  material  to 
be  used  in  the  construction  of,  and  the  location  of, 
drains,  pipes,  traps  and  other  works  and  appliances 
that  form  part  of  or  are  connected  with  the  plumbing 
in  any  building  or  structure,  and  requiring  munici- 
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palities  to  carry  out  such  inspections  with  respect 
to  plumbing  as  may  be  prescribed ; 

(/)  regulating  and  controlling  the  content  of  sewage 
entering  sewage  works; 

(g)  prescribing  standards  of  quality  for  potable  and 
other  water  supplies,  sewage  and  industrial  waste 
effluents,  receiving  streams  and  water  courses; 

(h)  prescribing  operating  standards  for  water  works  or 
sewage  works;  1957,  c.  88,  s.  46  (1),  els.  (a-h). 

(i)  regulating  and  controlling  the  location,  spacing, 
boring  and  drilling  of  water  wells,  the  construction 
and  materials  used  in  the  construction,  alteration 
or  repair  of  water  wells,  the  pumps  and  other  equip- 
ment used  in  connection  with  water  wells,  the  use  of 
water  wells,  the  abandonment  of  water  wells,  the 
cleansing  and  disinfection  of  water  wells,  prescribing 
the  records  and  the  form  of  the  records  with  respect 
to  water  wells  that  shall  be  kept  by  the  owners  thereof 
and  defining  "owner"  for  the  purpose  of  this  clause; 

1957,  c.  88,  s.  46  (1),  cl.  (*);  1958,  c.  77  s.  15  (1). 

(j)  prescribing  the  forms  required  for  the  purposes  of 
section  29  and  the  fees  for  licences  authorized  thereby 
and  for  the  renewal  of  such  licences,  and  prescribing 
the  terms  and  conditions  upon  which  such  licences 
may  be  issued;  1957,  c.  88,  s.  46  (1),  cl.  (j). 

(k)  regulating  and  controlling  the  use  of  water  from  any 
source  of  supply; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

1958,  c.  77,  s.  15  (2). 

Application        (2)  The  application   of  any  regulation   made   under   this 
regulations    Section  may  be  general  or  may  be  limited  territorially  or  as  to 
time  or  otherwise. 

Offence  (3)  Every  person  who  contravenes  any  regulation  made 

under  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  less  than  $5  and  not  more  than 
$500.    1957,  c.  88,  s.  46  (2,  3). 

MISCELLANEOUS 

Multiple  48.  An  information  in  respect  of  any  contravention  of  this 

IniormationB    .  ,      ^  v.^  ,  .    -  . 

Act  may  be  tor  one  or  more  offences  and  no  information,  sum- 
mons, warrant,  conviction  or  other  proceeding  in  any  such 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.  1960,  c.  79,  s.  2, 
pari. 
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49.  In  any  prosecution  under  this  Act  or  the  regulations  Certificate 
or  in  any  proceeding  in  the  Supreme  Court  under  this  Act,  as  evfdence 
the  production  of  a  certificate  or  report  of  an  analyst  of  the 
Commission  as  to  the  analysis,  ingredients  or  quality  of  any 
water  or  of  any  material,  whether  liquid,  gaseous  or  solid  or  of 
any  combination  thereof,  is  prima  jade  evidence  of  the  facts 
stated  therein  and  of  the  authority  of  the  person  making  the 
certificate  or  report  without  any  proof  of  appointment  or 
signature.    1960,  c.  79,  s.  2,  part. 

60.  If  an  industrial  or  commercial  enterprise  makes  sewage 
arrangements  for  sewage  disposal  that  are  deemed  unsatis-  ^*^p°^* 
factory  by  the  Commission,  or  makes  no  arrangements  for 
sewage  disposal,  the  Commission,  with  the  approval  of  the 
Minister,  may  require  such  industrial  or  commercial  enter- 
prise to  install,  construct  or  arrange  such  sewage  treatment 
facilities  or  additional  sewage  treatment  facilities  as  the 
Commission  deems  necessary,  and  to  maintain,  keep  in  repair 
and  operate  such  facilities  in  such  manner  and  to  such  extent 
as  may  be  directed  from  time  to  time  by  the  Commission. 
1960,  c.  79,  s.  2,  part. 
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CHAPTER  282 
The  Operating  Engineers  Act 

1.   In  this  Act,  JatfoT"- 

1.  "board"  means  the  board  of  examiners  appointed 
under  this  Act; 

2.  "brake  horse-power"  means  the  effective  or  useful 
horse-power  developed  by  a  prime-mover  or  electric 
motor  as  measured  by  a  brake  applied  to  the  driving 
shaft; 

3.  "certificate  of  qualification"  means  a  certificate  of 
qualification  issued  under  this  Act; 

4.  "certificate  of  registration"  means  a  certificate  of 
registration  issued  under  this  Act; 

5.  "chief  operating  engineer"  means  an  operating 
engineer  who  is  responsible  for  and  supervises  the 
operation  of  a  plant; 

6.  "chief  operator"  means  an  operator  who  is  respon- 
sible for  and  supervises  the  operation  of  a  compressor 
or  refrigeration  plant; 

7.  "compressor  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
air  or  other  non-refrigerant  gas  where  the  horse- 
power rating  of  the  plant  exceeds  75  and  the  safety 
valves  are  set  to  relieve  the  pressure  at  more  than 
15  pounds; 

8.  "high-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in  con- 
nection therewith,  where  the  horse-power  rating  of 
the  plant  exceeds  25  and  the  safety  valves  are  set 
to  relieve  the  pressure  at  more  than    15   pounds; 

9.  "hoisting  plant"  means  a  hoist  equipped  with  a  drum 
and  cable  powered  by  an  internal  conbustion  engine 
or  by  electric  motors  used  as  a  unit  for  raising, 
lowering  or  swinging  material  where  the  total  horse- 
power of  the  plant  exceeds  25; 
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10.  "horse-power  of  a  boiler"  means  the  horse-power  as 
calculated  from  the  following  formulas: 

i.  one   horse-power   equals    15    square   feet   of 
heating  surface  in  return  tubular  boilers, 

ii.  one  horse-power  equals  12  square  feet  of 
heating  surface  in  internally-fired  boilers, 

iii.  one  horse-power  equals  10  square  feet  of 
heating  surface  in  water-tube  boilers, 

iv.  one  horse-power  equals  10  kilowatts  in  electric 
boilers,  or 

V.  one  horse-power  equals  the  evaporation  of 
343^  pounds  of  water  per  hour  from  and  at 
212°F.  in  other  types  of  steam  generators; 

11.  "horse-power  of  an  internal  combustion  engine" 
means  the  horse-power  as  calculated  from  the 
following  formula: 

,,  ^       {diam.  of  cylinders  in  inches)^  X  number  of  cylinders 

2.5 

12.  "inspector"  means  an  inspector  appointed  under  this 
Act; 

13.  "low-pressure  stationary  steam-plant"  means  the 
installation  of  a  boiler  or  boilers,  compressor  or 
compressors,  engines  and  equipment  used  in  con- 
nection therewith,  where  the  horse-power  rating 
of  the  plant  exceeds  75  and  the  safety  valves  are 
set  to  relieve  the  pressure  at   15   pounds  or  less; 

14.  "Minister"  means  the  Minister  of  Labour; 

15.  "operating  engineer"  or  "operator"  means  a  person 
who  is  the  holder  of  a  certificate  of  qualification 
issued  under  this  Act; 

16.  "owner"  means  the  person,  firm,  corporation  or 
association  for  the  time  being  in  possession  of  any 
plant; 

17.  "plant"  means  a  high-pressure  stationary  steam- 
plant,  low-pressure  stationary  steam-plant,  steam- 
engine  plant,  compressor  plant,  refrigeration  plant, 
hoisting  plant,  steam  hoisting-plant  or  traction 
plant,  or  any  combination  thereof; 

18.  "pressure"  means  pressure  in  pounds  per  square 
inch  measured  by  a  pressure  gauge; 
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19.  "refrigerant"  means  a  substance  used  to  produce 
refrigeration  by  its  expansion  or  vaporization ; 

20.  "refrigeration  plant"  means  the  installation  of  a 
compressor  or  compressors,  engines  and  equipment 
used  in  connection  therewith,  used  for  compressing 
any  refrigerant  where  the  horse-power  rating  of  the 
plant  exceeds  50  and  the  safety-valves  are  set  to 
relieve  the  pressure  at  more  than  15  pounds; 

21.  "registered  horse-power"  means  the  horse-power 
rating  of  a  plant  specified  on  the  certificate  of  regis- 
tration issued  to  the  owner  of  the  plant ; 

22.  "regulations"  means  the  regulations  made  under  this 
Act; 

23.  "shift  engineer"  means  an  operating  engineer  or 
operator  who  has  charge  of  and  operates  any  plant 
under  the  direction  and  supervision  of  a  chief 
operating  engineer; 

24.  "shift  operator"  means  an  operator  who  has  charge 
of  and  operates  a  compressor  or  refrigeration  plant 
under  the  direction  and  supervision  of  a  chief 
operating  engineer  or  chief  operator ; 

25.  "steam-engine  plant"  means  the  engines  or  turbines 
operated  by  steam  supplied  from  a  boiler  or  boilers 
situated  on  premises  other  than  the  premises  on 
which  the  engines  or  turbines  are  situated ; 

26.  "steam  hoisting-plant"  means  a  hoist  equipped  with 
a  drum  and  cable  powered  by  a  boiler  and  engine 
used  as  a  unit  for  raising,  lowering  or  swinging 
material ; 

27.  "traction  plant"  means  an  automotive  air  pres- 
sure vessel  or  an  automotive  steam  pressure  vessel. 
1953,  c.  78,  s.  1;  1957,  c.  89,  s.  1. 

2.   This  Act  does  not  apply,  Exemptions 

from  Act 

(a)  to  persons  working  under  the  personal  direction  and 
supervision  of  an  operating  engineer  or  operator; 

(b)  to  workmen  engaged  in  installing  or  testing  a  plant; 

(c)  to  shaft-hoists  used  in  mining  operations; 

(d)  to  permanently  installed  elevators  or  freight  con- 
veyances; 

(e)  to  overhead  cranes  powered  by  electric  motors  and 
operating  on  a  fixed  runway; 
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(/)  to  any  high-pressure  or  low-pressure  stationary 
steam-plant  or  traction  plant  while  used  in  farming 
as  distinguished  from  horiticultural  operations; 

(g)  to  any  plant  subject  to  inspection  by  The  Board  of 
Transport  Commissioners  for  Canada; 

(h)  to  any  boiler  used  in  connection  with  an  open  type 
hot  water  heating  system.  1953,  c.  78,  s.  2;  1957, 
c.  89,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  board  of  examiners  to  be  composed  of  not  less  than  three 
members  and  may  designate  one  of  them  as  chairman  of  the 
board. 

(2)  It  is  the  duty  of  the  board  to  conduct  examinations  and 
to  report  thereon  to  the  Minister  with  its  recommendations 
and  to  administer  and  enforce  this  Act.    1953,  c.  78,  s.  3. 


Inspectors 


Inspection 


4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
inspectors  to  carry  out  inspections  under  this  Act. 

(2)  Any  member  of  the  board,  any  inspector  or  any  person 
authorized  in  writing  by  the  Minister  may  enter  and  inspect 
any  building  or  premises  where  he  has  reason  to  believe  a 
plant  is  being  installed  or  operated.   1953,  c.  78,  s.  4. 


Registration  5, — (1)  Every  owner  of  a  high-pressure  stationary  steam- 
plant,  low-pressure  stationary  steam-plant,  steam-engine 
plant,  compressor  plant  or  refrigeration  plant  or  any  com- 
bination thereof  shall  register  the  plant  with  the  board  on 
the  prescribed  form  and  shall  furnish  such  information  as  may 
be  required  by  the  board  for  the  purposes  of  this  Act.  1953, 
c.  78,s.  5  (1). 

(2)  Where  more  than  one  plant  is  located  on  the  same 
premises,  the  owner  may,  with  the  approval  of  the  board, 
register  each  plant  separately.   1957,  c.  89,  s.  3. 

(3)  The  owner  of  a  registered  plant  shall,  within  fifteen 
days  of  any  change  in  the  pressure  or  horse-power  rating  of 
the  plant,  notify  the  board  of  such  change. 

(4)  When  the  pressure  or  horse-power  rating  of  a  registered 
plant  is  changed  sufficiently  to  change  the  classification  of  the 
plant,  the  certificate  of  registration  then  in  force  in  respect  of 
such  plant  shall  be  cancelled  and  a  new  one  issued  in  accord- 
ance with  the  new  classification  of  the  plant  upon  payment 
of  the  prescribed  fee.    1953,  c.  78,  s.  5  (3,  4). 

ofre  "isfrl-        ®* — (^)  ^^^  Minister,  on  the  recommendation  of  the  board 
tion,  issue      and  on  payment  of  the  prescribed  fee,  shall  issue  to  the  owner 
of  a  plant  a  certification  of  registration. 
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(2)  Every  certificate  of  registration  shall  show,  contents 

(a)  the  horse-power  rating  of  the  plant; 

(b)  the  pressure  at  which  the  safety-valves  on  boilers 
are  set  to  relieve  the  pressure ;  and 

(c)  the  class  of  operating  engineer  or  operator  required 
as  chief  operating  engineer  or  chief  operator,  shift 
engineer  or  shift  operator  and  assistant  shift  engineer. 
1953,  c.  78,  s.  6. 


7,  Every  certificate  of  registration  shall  be  displayed  in  a  Display  of 
conspicuous  manner  in  the  engine  room,  compressor  room  or ^®'"*'"*^^'^® 
boiler  room  of  the  registered  plant.    1953,  c.  78,  s.  7. 


8.  Ever}'  owner  of  an  internal  combustion  engine  or  an  information 
electric  motor,  used  in  a  hoisting  plant,  shall  furnish  the  board  Engines  and 
with  such  information  as  the  board  may  require  for  the  pur-  ™ho?stirig 
poses  of  this  Act.   1953,  c.  78,  s.  8.  p^^'^* 

9. — (1)  The  horse-power  rating,  ff^h^?sif*'°'^ 

,,,,.,  .  ,  ,  power  rating 

(a)  of  a  high-pressure  stationary  steam-plant  where, 

(i)  boilers,  engines  and  equipment  used  in  con- 
nection therewith  only  are  installed,  or 

(ii)  boilers  having  a  horse-power  exceeding  200 
and  compressors  with  a  motive  power  other 
than  steam  are  installed, 

is  the  sum  of  the  horse-power  of  the  boilers  installed, 
the  brake  horse-power  rating  of  the  motive  power 
driving  the  compressors  other  than  air  and  one- 
half  of  the  brake  horse-power  rating  of  the  motive 
power  driving  the  air-compressors ; 

(b)  of  a  high-pressure  stationary  steam-plant  where, 

(i)  boilers  having  a  horse-power  not  exceeding 
200,  and 

(ii)  compressors  with  a  motive  power  other  than 
steam, 

are  installed,  is  the  horse-power  determined  by  the 
board  in  each  case; 

(c)  of  a  low-pressure  stationary  steam-plant  is  the  sum 
of  the  horse-power  of  the  boilers  installed,  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
compressors  other  than  air  and  one-half  of  the  brake 
horse-power  rating  of  the  motive  power  driving  the 
air-compressors ; 
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{d)  of  a  combined  high-pressure  and  low-pressure 
stationary  steam-plant  or  of  a  combined  refrigeration 
and  compressor  plant  is  the  horse-power  determined 
by  the  board  in  each  case; 

(«)  of  a  refrigeration  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is 
the  brake  horse-power  rating  of  the  motive  power 
driving  the  compressor  or  compressors; 

(/)  of  a  compressor  plant  in  which  the  motive  power 
is  other  than  steam  and  no  boiler  is  installed  is  the 
brake  horse-power  rating  of  the  motive  power  driving 
the  compressor  or  compressors ; 

(g)  of  a  steam-engine  plant  is  the  combined  brake 
horse-power  rating  of  the  engines  and  turbines  at 
full  load.   1953,  c.  78,  s.  9  (1) ;  1957,  c.  89,  s.  4. 

(2)  For  the  purpose  of  computing  the  horse-power  rating 
under  subsection  1,  the  horse-power  of  steam-driven  com- 
pressors and  steam-driven  engines  or  turbines  shall  not  be 
included  except  where  steam  is  supplied  to  drive  the  com- 
pressors, generators,  engines  or  turbines  from  a  plant  other 
than  the  registered  plant  in  which  the  compressors,  generators, 
engines  or  turbines  are  situated.   1953,  c.  78,  s.  9  (2). 
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10. — (1)  Operating  engineers  shall  be  classified  as  follows: 

1.  Stationary  engineer  (fourth,   third,  second  or  first 
class). 

2.  Provisional    stationary   engineer    (fourth,    third    or 
second  class). 

3.  Hoisting  engineer. 

4.  Hoisting  engineer  (electrical  and  internal  combus- 
tion). 

5.  Traction  engineer. 

6.  Hoisting  and  traction  engineer.   1953,  c.  78,  s.  10  (1). 
(2)  Operators  shall  be  classified  as  follows: 

1.  Compressor  operator. 

2.  Refrigeration  operator  (B  or  A  class).    1953,  c.  78, 
s.  10(2);  1957,  c.  89,  s.  5. 

11, — (1)  A  stationary  engineer   (fourth  class)  holding  a 
stationary  engineer  (fourth  class)  certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in, 
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(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  75  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power; 

(iii)  any  portable  compressor  plant;  or 
(6)  act  as  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(iii)  a  compressor  or  refrigeration  plant  not  ex- 
ceeding 400  registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power.  1953,  c.  78,  s.  11  (1); 
1957,  c.  89,  s.  6  (1). 

(2)  A  stationary  engineer  (third  class)  holding  a  stationary  idem 
engineer  (third  class)  certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  200  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(iii)  a  compressor  or  refrigeration  plant  not  ex- 
ceeding 400  registered  horse-power, 

(iv)  any  portable  compressor  plant;  or 

(b)  act  as  shift  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power;  or 

(c)  act  as  assistant  shift  engineer  in  any  plant  of  un- 
limited registered  horse-power.  1953,  c.  78,  s.  11  (2); 
1957,  c.  89.  s.  6  (2). 
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Idem  (3)  A  stationan-  engineer  (second  class)  holding  a  stationary 

engineer  (second  class)  certificate  is  qualified  to, 

(a)  act  as  chief  operating  engineer  in, 

(i)  a  high-pressure  stationary  steam-plant  not 
exceeding  600  registered  horse-power, 

(ii)  a  low-pressure  stationary  steam-plant,  com- 
pressor or  refrigeration  plant  of  unlimited 
registered  horse-power, 

(iii)  any  portable  compressor  plant;  or 

(b)  act  as  shift  engineer  in  any  plant  of  unlimited 
registered  horse-power.  1953,  c.  78,  s.  11  (3);  1957, 
c.  89,  s.  6  (3). 

^d®™  (4)  A  stationary  engineer  (first  class)  holding  a  stationary 

engineer  (first  class)  certificate  is  qualified  to  act  as  chief 
operating  engineer  in  any  plant  of  unlimited  registered  horse- 
power. 

I**®"*  (5)  A    provisional   stationary   engineer    (fourth,    third    or 

second  class)  holding  a  provisional  stationary  engineer 
(fourth,  third  or  second  class)  certificate  is  qualified  to  per- 
form the  same  work  and  duties  as  a  stationary  engineer 
(fourth,  third  or  second  class),  as  the  case  may  be.  1953,  c.  78, 
s.  11  (4,  5). 

!<*•"»  (6)  A  compressor  operator  holding  a  compressor  operator 

certificate  is  qualified  to, 

(a)  act  as  a  chief  operator  in  a  compressor  plant  of 
unlimited  registered  horse-power;  or 

(b)  operate  any  portable  compressor  plant.  1957,  c.  89, 
s.  6  (4). 

Id«»n  (7)  A  refrigeration  operator  (class  B)  holding  a  refrigeration 

operator  (class  B)  certificate  is  qualified  to, 

(a)  act  as  chief  operator  in  a  refrigeration  plant  not 
exceeding  400  registered  horse-power;  or 

(b)  act  as  shift  operator  in  a  refrigeration  plant  of  un- 
limited registered  horse-power.  1953,  c.  78,  s.  11  (7); 
1957,  c.  89,  s.  6  (5). 

Idem  (8)  A  refrigeration  operator  (class  A)  holding  a  refrigera- 

tion operator  (class  A)  certificate  is  qualified  to  act  as  chief 
operator  in  a  refrigeration  plant  of  unlimited  registered  horse- 
power.  1957,  c.  89,  s.  6  (6). 

Idem  (9)  A  hoisting  engineer  holding  a  hoisting  engineer  cer- 

tificate is  qualified  to  operate  a  steam  hoisting-plant,  hoisting 
plant  or  portable  compressor  plant. 
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(10)  A  hoisting  engineer  (electrical  and  internal  combustion)  idem 
holding  a  hoisting  engineer  (electrical  and  internal  combus- 
tion) certificate  is  qualified  to  operate  a  hoisting  plant  or 
portable  compressor  plant. 

(11)  A    traction    engineer    holding    a    traction    engineer  idem 
certificate  is  qualified  to  operate  a  traction  plant  or  portable 
compressor  plant. 

(12)  A  hoisting  and  traction  engineer  holding  a  hoisting  idem 
and   traction   engineer  certificate  is  qualified   to  operate  a 
steam  hoisting-plant,  hoisting  plant,  traction  plant  or  portable 
compressor  plant. 

(13)  A  stationary  engineer  (fourth,  third,  second  or  first  idem 
class),  hoisting  engineer,  traction  engineer  or  hoisting  and 
traction  engineer  is  qualified  to  operate  a  portable  boiler  used 

in  connection  with  a  concrete  mixer,  drill,  pump,  stone  crusher, 
portable  saw  mill,  temporary  heating  plant  or  temporary 
asphalt  plant.   1953,  c.  78,  s.  11  (8-12). 

12, — (1)  A  high-pressure  stationary  steam-plant  having  a  class  of 
registered  horse-power  of  more  than  25  but  not  more  than  e^lf^eer  and 
75  requires  a  stationary  engineer  (fourth  class)  or  better  SiS°^^^f^^^ 
chief  operating  engineer  and  as  shift  engineer.  i"  plants 

(2)  A  high-pressure  stationary  steam-plant  having  a  regis-  idem 
tered  horse-power  of  more  than  75  but  not  more  than  200 
requires  a  stationary  engineer  (third  class)  or  better  as  chief 
operating  engineer  and  a  stationary  engineer  (fourth  class)  or 
better  as  shift  engineer. 

(3)  A  high-pressure  stationary  steam-plant  having  a  regis-  idem 
tered  horse-power  of  more  than  200  but  not  more  than  600 
requires  a  stationary  engineer  (second  class)  or  better  as  chief 
operating  engineer  and  a  stationary  engineer  (third  class)  or 
better  as  shift  engineer. 

(4)  A  high-pressure  stationary  steam-plant  having  a  regis-  idem 
tered  horse-power  of  more  than  600  requires  a  stationary 
engineer  (first  class)  as  chief  operating  engineer  and  a  sta- 
tionary engineer  (second  class)  or  better  as  shift  engineer. 
1953,  c.  78,  s.  12  (1-4). 

(5)  Where  more  than  one  plant  is  located  on  the  same  idem 
premises  but  registered  separately  with  the  permission  of  the 
board,  each  separate  plant  requires  operating  engineers  or 
operators  as  prescribed  in  this  section.    1957,  c.  89,  s.  7  (1). 

(6)  A  low-pressure  stationary  steam-plant  having  a  regis-  idem 
tered  horse-power  of  more  than  75  but  not  more  than  200 
requires  a  stationary  engineer  (fourth  class)  or  better  as  chief 
operating  engineer  and  as  shift  engineer. 
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Idem  (7)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  200  but  not  more  than  600 
requires  a  stationary  engineer  (third  class)  or  better  as  chief 
operating  engineer  and  a  stationary  engineer  (fourth  class)  or 
better  as  shift  engineer. 

Idem  (8)  A  low-pressure  stationary  steam-plant  having  a  regis- 

tered horse-power  of  more  than  600  requires  a  stationary- 
engineer  (second  class)  or  better  as  chief  operating  engineer 
and  a  stationary  engineer  (third  class)  or  better  as  shift 
engineer.   1953,  c.  78,  s.  12  (6-8). 

Idem  (9)  A  refrigeration  plant  having  a  registered  horse-power  of 

more  than  50  but  not  more  than  400  requires  a  refrigeration 
operator  (class  B)  or  a  stationary  engineer  (third  class)  or 
better  as  chief  operator  or  chief  operating  engineer  and  a 
refrigeration  operator  (class  B)  or  stationary  engineer  (fourth 
class)  or  better  as  shift  operator  or  shift  engineer.  1957,  c.  89, 
s.  7  (2). 

Idem  (10)  A  refrigeration  plant  having  a  registered  horse-power 

of  more  than  400  requires  a  refrigeration  operator  (class  A)  or 
a  stationary  engineer  (second  class)  or  better  as  chief  operating 
engineer  and  a  refrigeration  operator  (class  B)  or  a  stationarj^ 
engineer  (third  class)  or  better  as  shift  operator  or  shift 
engineer.   1957,  c.  89,  s.  7  (3). 

Idem  (11)  A  compressor  plant,   except  a  portable  compressor 

plant,  having  a  registered  horse-power  of  more  than  75  but  not 
more  than  400  requires  a  compressor  operator  or  a  stationary 
engineer  (third  class)  or  better  as  chief  operator  or  chief 
operating  engineer  and  a  compressor  operator  or  a  stationary' 
engineer  (fourth  class)  or  better  as  shift  operator  or  shift 
engineer.   1953,  c.  78,  s.  12  (11). 

Idem  (12)  A   compressor  plant,   except  a   portable  compressor 

plant,  having  a  registered  horse-power  of  more  than  400 
requires  a  compressor  operator  or  a  stationary  engineer  (second 
class)  or  better  as  chief  operating  engineer  and  a  compressor 
operator  or  a  stationary  engineer  (third  class)  or  better  as 
shift  operator  or  shift  engineer.  1953,  c.  78,  s.  12  (12);  1957, 
c.  89,  s.  7  (4). 

Idem  (13)  A  portable  compressor  plant  requires  a  compressor 

operator,  hoisting  engineer,  hoisting  engineer  (electrical  and 
internal  combustion),  traction  engineer,  hoisting  and  traction 
engineer  or  stationary  engineer  (fourth  class)  or  better.  1957, 
c.  89,  s.  7  (5). 

Idem  (14)  A  Steam  hoisting-plant  requires  a  hoisting  engineer  or 

a  hoisting  and  traction  engineer. 
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(15)  A  hoisting  plant  having  a  power  unit  of  more  than  idem 
25  horse-power  requires  a  hoisting  engineer,  a  hoisting  engineer 
(electrical  and  internal  combustion)  or  a  hoisting  and  traction 
engineer. 

(16)  A   traction   plant  requires  a  traction  engineer  or  a  idem 
hoisting  and  traction  engineer.    1953,  c.  78,  s.  12  (14-16). 

13.  \\'hen  an  operating  engineer  is  absent  from  a  plant  Absence  due 
due  to  sickness  or  holidays,  an  operating  engineer  holding  a  or  holidays 
certificate  one  class  lower  may  take  charge  and  operate  the 

plant  for  a  period  not  exceeding  thirty  days  in  any  one  year 
or  for  such  further  period  as  the  board  may  authorize.  1953, 
c.  78,  s.  13. 

14.  When  the  chief  operating  engineer  or  shift  engineer  of  ^'jlf'Jfr^  °^ 
a  plant  having  a  registered  horse-power  of  200  or  less  is  shift 

,  c  t  ■  L    -1      engineer 

absent  from   the  engme   room,   compressor  room   or   boiler  from  boiler 
room  on  matters  pertaining  to  the  plant  for  a  period  exceed-  of  plant  " 
ing  fifteen  minutes,  a  stationary  engineer  (fourth  class)  oror^eS'^' 
better  shall  be  present  and  in  charge  of  all  boilers,  com- 
pressors and  engines.   1953,  c.  78,  s.  14. 

15.  When  the  chief  operating  engineer  or  shift  engineer  Absence  of 

rii-  -,1  r  1  '^r.r.  chief  or 

ot  a  plant  having  a  registered  horse-power  ot  more  than  200  shift 
is  absent  from  the  engine  room,  compressor  room  or  boilerf^^ boiler 
room  on  matters  pertaining  to  the  plant,  he  shall  arrange  of°Jfg[nt*^' 
for  a  person  holding  a  certificate  not  less  than  one  class  ^^  ^^^ 
lower  than  that  required  to  operate  the  plant  as  shift  engineer 
to  be  present  and  in  charge  of  all  boilers,  compressors  and 
engines.    1953,  c.  78,  s.  15. 

16.  No   person   other   than   an   operating   engineer  shall  pr^h'i^Vted 
perform  the  work  and  duties  of  an  operating  engineer  and  by  other 
no  person  other  than  an  operating  engineer  or  an  operator  operating 
shall  perform  the  work  and  duties  of  an  operator.    1953,  c.  78,  operator 
s.  16. 

17.  Subject  to  sections  13, 14  and  15,  no  operating  engineer  Prohibition 

^  u    11  r  1  J    ^-        ^L    ^  u      •  ,  to  perform 

or  operator  shall  perform  any  work  or  duties  that  he  is  not  duties  other 
qualified  to  perform  under  section  11.    1953,  c.  78,  s.  17.  Authorized 

18.  No  person  shall  employ.  Employment 

,        .  .  .  unqualified 

(a)  any   person  who  is  not   an  operating  engineer   to  person 
perform  the  work  and  duties  of  an  operating  engineer; 
or 

(6)  any  person  who  is  not  an  operating  engineer  or  an 
operator  to  perform  the  work  and  duties  of  an 
operator;  or 
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(c)  any  operating  engineer  or  operator  to  perform  any 
work  or  duties  that  he  is  not  qualified  to  perform 
under  section  11.   1953,  c.  78,  s.  18. 

fo^op'erate"  ^®*  ^^  person  shall  perform  the  work  and  duties  of  an 
wuhout  operating  engineer  or  operator  unless  he  is  the  holder  of  a 
certiflcute      certificate  of  qualification  then  in  force.    1953,  c.  78,  s.  19. 

ExamiiiHtion  gO. — (1)  Subject  to  the  regulations  and  to  subsection  2, 
every  applicant  for  a  certificate  of  qualification  shall  pass  such 
examinations  as  the  board  may  require. 

mend'ation  (2)  The  board  may  recommend  that  a  provisional  certificate 
without         of  qualification  be  issued  without  examination  to  any  person 

examination        ,  ^  .        ,  .    .  r     ,       ,  ,  ,     .  ,  •,-  r 

who  m  the  opmion  of  the  board  holds  a  current  certificate  oi 
an  equivalent  rating  of  a  stationary  engineer  (fourth,  third 
or  second  class)  issued  by  the  properly  constituted  authority 
in  any  other  province  in  Canada. 

certiflcat'e^'  (3)  Every  provisional  certificate  issued  under  subsection  2 
shall  be  one  grade  lower  than  a  stationary  engineer  (third, 
second  or  first  class)  certificate  of  equivalent  rating  to  the 
certificate  held  by  such  person.   1953,  c.  78,  s.  20. 

certificates  ^^'  ^"  ^^^  recommendation  of  the  board  and  on  payment 
of  ,.„    ^.      of  the  prescribed  fee,  the  Minister  shall  issue  a  certificate 

qualification  .f-         .-',.-        .  , 

ot  qualification  for  any  classification  of  operating  engineer 
or  operator  to  any  British  subject,  or  to  any  person  who  has 
lived  in  Canada  for  one  year  or  longer  and  has  filed  a  declara- 
R|-C- 1952.  tion  of  his  intention  to  become  a  Canadian  citizen  under  the 
Canadian  Citizenship  Act.    1953,  c.  78,  s.  21. 

Duplicates  22,  Where  a  certificate  of  qualification  has  been  lost  or 
destroyed,  the  Minister,  on  the  recommendation  of  the  board 
and  on  payment  of  the  prescribed  fee,  shall  issue  a  duplicate 
certificate  of  qualification.    1953,  c.  78,  s.  22. 

Cancellation  33^  The  Minister  may  cancel  or  suspend  a  certificate  of 
suspension     qualification  if  the  operating  engineer  or  operator, 

(a)  is  habitually  intemperate  or  addicted  to  the  use  of 
drugs; 

{h)  operates  a  plant  while  in  an  intemperate  condition; 

(c)  becomes  mentally  incompetent  or  physically  in- 
capacitated ; 

{d)  is  incompetent  or  negligent  in  the  discharge  of  his 
duties; 

(«)  has  obtained  his  certificate  through  misrepresenta- 
tion or  fraud ; 
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(/)  maliciously  destroys  his  employer's  property; 

(g)  allows  another  person  to  operate  under  his  cer- 
tificate; 

(h)  attempts  to  secure  a  certificate  by  false  means  for 
another  person ; 

(i)  absents  himself  from  the  plant  without  being  relieved 
of  his  duties  by  the  proper  person  or  without  the 
consent  of  his  chief  operating  engineer  or  chief 
operator  or  shift  engineer; 

(j)  leaves  the  employ  of  his  employer  without  having 
given  his  employer  at  least  seven  days  notice  in 
writing  of  his  intention  to  leave; 

(k)  signs  an  application  form  of  a  candidate  for  examina- 
tion without  personally  knowing  that  the  written 
statement  of  engineering  experience  is  true;  or 

(/)  contravenes  any  of  the  provisions  of  this  Act  or  the 
regulations.   1953,  c.  78,  s.  23. 

24, — (1)  Subject  to  section  25,  every  certificate  of  qualifi- Term  of 
cation  remains  in  force  during  the  year  ending  the  31st  day  of 
of  December  in  which  it  is  issued  and  until  the  date  of  renewal  **"^  ^ 
prescribed  in  subsection  2. 

(2)  Ever}^  operating  engineer  and  operator  shall  pa}^  the  Renewal 
annual  fee  prescribed  by  the  regulations  on  or  before  the  first 
Monday  of  February  in  each  year  and  upon  payment  thereof 

the  Minister  shall  issue  a  renewal  of  a  certificate  of  qualifica- 
tion. 

(3)  No  renewal  certificate  shall  be  issued,  Reinstate- 

ment 

(o)  where  the  fee  for  the  previous  year  has  not  been 
paid,  until  the  reinstatement  fee  prescribed  by  the 
regulations  has  been  paid ;  or 

(b)  where  the  annual  fee  has  not  been  paid  for  live 
consecutive  years.    1953,  c.  78,  s.  24. 

25.  Every  provisional  certificate  of  qualification  remains  Provisional 
in  force  for  one  year  from  the  date  of  issue  unless  sooner  °®''*^''^°^*® 
suspended  or  cancelled  and  is  not  renewable.   1953,  c.  78,  s.  25. 

26.  Where  the  horse-power  rating  of  a  plant  is  increased  increase 
,  ,  ^         .  .  ^  in  horse- 
to  the  extent  that  an  operating  engineer  or  operator  ot  the  power  of 

plant  would  be  operating  a  plant  that  he  is  not  qualified  to 

operate  and  if  the  operating  engineer  or  operator  has  been 

operating  the  plant  for  three  consecutive  years  immediately 
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before  the  increase,  he  may  continue  to  operate  the  plant  but 
shall  present  himself  for  examination  within  six  months  after 
the  increase  takes  place.    1953,  c.  78,  s.  26. 


Certifloates 
to  be 
displayed 


27.  Every  certificate  of  qualification  shall  at  all  times  be 
displayed  in  a  conspicuous  manner  in  the  engine  room, 
compressor  room  or  boiler  room  of  the  plant  in  which  the 
holder  thereof  is  employed,  except  in  the  case  of  a  steam 
hoisting-plant,  hoisting  plant  or  traction  plant,  in  which 
case  the  certificate  shall  be  carried  upon  the  person  of  the 
operator.    1953,  c.  78,  s.  27. 


Absence  of 
operating 
engineer  or 
operator 
from  duties 


28.  If  an  operating  engineer  or  operator  is  unable  to 
attend  to  his  duties  or  intends  to  be  absent  for  any  reason, 
he  shall  make  ever\-  reasonable  effort  to  so  notify  his  chief 
operating  engineer  or  chief  operator  or  shift  engineer  before 
absenting  himself  from  his  duties.    1953,  c.  78,  s.  28. 


Appeal 


Idem 


29. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  board  may,  within  ten  days  after  receipt  of 
notice  in  writing  of  the  decision,  appeal  in  writing  to  the 
Minister  who  shall,  upon  notice  to  all  interested  parties,  hear 
the  appeal  and  approve,  disapprove  or  vary  the  decision 
appealed  against. 

(2)  The  making  of  an  appeal  under  this  section  does  not 
affect  the  suspension  or  cancellation  of  a  certificate  of  qualifi- 
cation pending  the  disposition  of  the  appeal  by  the  Minister. 
1953,  c.  78,  s.  29. 


Offence 


30.  Every  person  who  contravenes  any  of  the  provisions  of 
this  Act  or  the  regulations,  or  hinders  or  obstructs  any  person 
in  the  performance  of  his  duties  under  this  Act,  is  guilty  of  an 
offence  and  on  sunmiary  conviction  is  liable  to  a  fine  of  not 
less  than  $25  and  not  more  than  $100.   1953,  c.  78,  s.  30. 


Regulations       31,  'fhe    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  qualifications  of  persons  who  may 
be  appointed  members  of  the  board; 

(b)  prescribing  the  qualifications  of  persons  who  may  be 
appointed  inspectors; 

(c)  prescribing  the  qualifications  of  applicants  for  cer- 
tificates of  qualification  and  the  evidence  required 
to  be  furnished  by  applicants  as  to  previous  training 
and  experience; 


Sec.  32  OPERATING  ENGINEERS  Chap.  282  1213 

(d)  prescribing  the  duties  and  responsibilities  of  the 
chief  operating  engineer,  chief  operator,  shift  engineer 
or  shift  operator; 

(e)  prescribing  the  conditions  under  which  an  appUcant 
for  a  certificate  of  quaUfication  who  has  failed  to 
pass  the  examinations  required  by  the  board  may 
be  re-examined ; 

(/)  prescribing  the  fees  to  be  paid  on  examination  and 
re-examination  by  applicants  for  certificates  of 
qualification ; 

(g)  prescribing  the  fees  to  be  paid  on  the  issue  of  cer- 
tificates of  registration ; 

{h)  providing  for  the  issue  and  renewal  of  certificates  of 
qualification  and  duplicates  thereof  and  prescribing 
the  fees  therefor; 

(i)  providing  for  the  issue  of  provisional  certificates  of 
qualification  and  duplicates  thereof  and  prescribing 
the  fees  therefor ; 

(j)  prescribing  the  reinstatement  fees  to  be  paid  under 
clause  a  of  subsection  3  of  section  24; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.   1953,  c.  78,  s.  31 ;  1954,  c.  67,  s.  1. 

32.  All  fees  collected  under  this  Act  and  all  fines  recovered  Application 
for  offences  against  this  Act  or  the  regulations  shall  be  paid  to  fines 
the  Treasurer  of  Ontario  and  shall  form  part  of  the  Con- 
solidated Revenue  Fund.    1953,  c.  78,  s.  32. 
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CHAPTER  283 
The  Optometry  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Examiners  in  Optome- 
try; 

(b)  "ophthalmic  lens"  means  any  form  of  lens  or  prism 
or  the  combination  of  the  same,  devised  for  the  relief 
or  correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye; 

(c)  "optician"  means  any  person  who  dispenses  any 
ophthalmic  lens  or  lenses  or  spectacles  or  eye-glasses 
devised  for  the  relief  or  correction  of  any  visual  or 
muscular  error  or  defect  of  the  eye,  or  fills  any  op- 
tometrist's or  duly  qualified  medical  practitioner's 
prescription  for  any  such  lenses,  spectacles  or  eye- 
glasses; 

(d)  "optometrist"  means  any  person  who  practises  op- 
tometry as  herein  defined; 

(e)  "optometry"  means  the  measurement  of  or  the 
attempt  to  measure  by  any  means,  other  than  the 
use  of  drugs,  the  refractive  or  muscular  condition  of 
the  eye,  the  prescribing  of  any  ophthalmic  lens  or 
lenses  or  the  prescribing  of  any  spectacles  or  eye- 
glasses or  ocular  calisthenics  to  any  person  for  the 
relief  or  correction  of  any  visual  or  muscular  error 
or  defect  of  the  eye; 

(/)  "prescribe"  includes  the  supply  or  loan  by  any  per- 
son, or  his  agent,  to  any  other  person,  of  a  me- 
chanical instrument  for  the  purpose  of  such  other 
person,  by  means  of  such  instrument,  making  a  self- 
measurement  of  the  refractive  or  muscular  condition 
of  the  eye; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act.   R.S.O.  1950,  c.  266,  s.  1. 

2, — (1)  The  Board  shall  be  composed  of  five  persons  who  Board 
shall  be  appointed  by  and  hold  office  during  the  pleasure  of  the 
Lieutenant  (iovernor  in  Council. 
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Chairman  (2)  The  Lieutenant  Governor  in  Council  may  appoint  one 

of  the  members  to  be  chairman  of  the  Board. 

Secretary  (3)  ^he  Board   may  appoint  a  secretary  and  fix  his  re- 

muneration which  shall  be  payable  out  of  the  funds  of  the 
Board.    R.S.O.  1950,  c.  266,  s.  2. 

Regulations       3, — (J)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

(a)  providing  for  a  course  of  instruction  in  any  technical 
school  or  other  institution  in  Ontario  for  the  train- 
ing of  persons  to  become  optometrists  or  opticians; 

(b)  prescribing  the  requirements  for  registration  under 
this  Act; 

(c)  fixing  the  fees  payable  for  the  trial  of  examinations 
and  for  registration ; 

(d)  providing  for  the  issuance  and  renewal  of  certificates 
of  registration  and  of  exemption  and  for  the  fees 
payable  for  such  issuance  and  renewal ; 

(e)  prescribing  the  procedure  of  the  Board  at  its 
meetings ; 

(/)  fixing  the  remuneration  of  the  members  of  the  Board 
and  providing  for  the  payment  of  necessary  expenses 
of  the  Board  in  the  conduct  of  its  business; 

(g)  prescribing  the  duties  of  the  secretary  and  other 
persons  employed  by  the  Board ; 

{h)  defining  disgraceful  conduct  for  the  purposes  of  this 
Act; 

(i)  regulating  the  advertising  of  spectacles  and  eye- 
glasses, the  advertising  of  the  prices  thereof,  and 
the  advertising  of  the  terms  upon  which  they  may 
be  purchased; 

(j)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of 
this  Act. 

Amending  or      (2)  The  Lieutenant  Governor  in  Council  may  at  any  time 
regulations    amend  or  revoke  any  of  the  regulations.    R.S.O.  1950,  c.  266, 
s.  3. 

Register  4k,  The  Board  shall  provide  a  register  which  shall  be  kept 

by  the  secretary  and  in  which  shall  be  entered  the  name, 
address  and  qualification  of  every  person  registered  as  an 
optometrist  or  optician  in  Ontario  and  every  person  who  is 
the  holder  of  a  certificate  of  exemption.  R.S.O.  1950,  c.  266, 
s.  4. 
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5.  Every  person  who  files  with  the  secretary  of  the  Board  Admission 
an  application,  verified  by  oath  or  by  statutory  declaration,  registration 
stating  therein  that  the  applicant  is  more  than  twenty-one 

years  of  age,  is  of  good  moral  character,  and  possesses  the 
qualifications  as  to  general  education,  training  and  experience 
prescribed  by  the  regulations,  may  be  admitted  to  examination 
b>'  the  Board  as  to  his  qualifications  as  an  optometrist  or 
optician,  and  upon  passing  such  examination  shall  be  registered 
by  the  Board  as  possessing  the  qualifications  required  by  this 
Act,  and  shall  receive  from  the  Board  a  certificate  of  such 
registration.    R.S.O.  1950,  c.  266,  s.  5. 

6.  Every  person  who,  certificate  of 

■'   "^  exemption 

(a)  on  the  8th  day  of  April,  1936,  was  carrying  on  busi- 
ness as  an  optometrist  or  optician  in  Ontario; 

(6)  is  a  British  subject  by  birth  or  naturalization ; 

(c)  is  of  good  character; 

{d)  possesses  such  education  and  technical  qualifications 
as  are  prescribed  by  the  regulations, 

is  entitled  to  receive  from  the  Board  a  certificate  of  exemption 
from  registration  under  this  Act  upon  furnishing  proof  of  such 
facts  to  the  satisfaction  of  the  Board  and  complying  with  the 
requirements  contained  in  the  regulations.  R.S.O.  1950, 
c.  266,  s.  6. 

7. — (1)  The  Board  may  by  order  suspend  or  revoke  the    suspension 
certificate  of  registration  or  exemption  of  any  person  whom  it  '^^  certificate 
finds  has  been  guilty  of  disgraceful  conduct  as  defined  by  the 
regulations,  or  of  incompetency,  fraud  or  misrepresentation  in 
connection  with  the  practice  of  optometry  or  as  an  optician  by 
such  person, 

(2)  Before  making  a  find  of  disgraceful  conduct,  incom- Hearing 
petency,  fraud  or  misrepresentation  against  a  person  under 
subsection  1,  the  Board  shall,  by  notice  in  writing,  inform  him 

of  the  complaint  or  charge  that  has  been  made  against  him 
and  shall  provide  him  with  an  opportunity  of  appearing  before 
the  Board  at  a  public  hearing  and  of  presenting  such  evidence 
and  making  such  representations  as  he  desires. 

(3)  The  Board  may  review  any  finding  or  order  made  by  it  Review 
and  make  such  further  finding  or  order  as  it  deems  proper. 

(4)  For  the  purposes  of  this  section,  the  chairman  or  acting  Power  to 
chairman  of  the  Board  has  all  the  powers  that  may  be  con- witnesses 
ferred    upon    a   commissioner   appointed    under    The  Public  \^  lo?-  ^^^^ 
Inquiries  Act. 
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(5)  An  appeal  lies  from  any  order  or  finding  of  the  Board 
to  a  judge  of  the  Supreme  Court  by  way  of  originating  notice 
and  such  appeal  shall  be  upon  the  evidence  and  representa- 
tions presented  and  made  to  the  Board  and  the  judge  may 
give  such  directions  as  he  deems  expedient  and  may  make 
such  findings  and  order  as  he  deems  proper  and  his  decision  is 
final.   R.S.O.  1950,  c.  266.  s.  7. 


Offences 


Idem 


Penalties 


8. — (1)  Every  person,  not  being  the  holder  of  a  certificate 
under  this  Act  or  whose  certificate  is  for  the  time  being  sus- 
pended or  has  been  revoked,  who  practises  optometry  or  as 
an  optician  or  appends  to  his  name  the  term  "optometrist" 
or  "optician"  or  any  abbreviation  thereof,  or  wilfully  or  falsely 
pretends  to  be,  or  wilfully  or  falsely  takes  or  uses  any  name, 
title,  addition,  abbreviation  or  description  implying  or  calcu- 
lated to  lead  any  person  to  believe  that  he  is  or  is  recognized 
by  law  as  an  optometrist  or  optician,  as  the  case  may  be,  or 
that  he  is  registered  or  possesses  a  certificate  as  an  optometrist 
or  optician  under  this  Act  is  guilty  of  an  offence. 

(2)  Every  person,  whether  a  holder  of  a  certificate  under 
this  Act  or  not,  who  peddles  or  sells  or  offers  for  sale  from 
door  to  door  or  who  prescribes  by  mail  spectacles  or  eye- 
glasses is  guilty  of  an  offence. 

(3)  Every  person  who  is  guilty  of  an  offence  under  this 
Act  is  on  summary  conviction  liable  for  a  first  offence  to 
a  fine  of  not  less  than  $10  and  not  more  than  $100  and  for 
a  second  or  subsequent  offence  to  a  fine  of  not  less  than  $25 
and  not  more  than  $500.  R.S.O.  1950,  c.  266,  s.  8. 


Board  may 
establish 
schools  of 
instruction 


Powers  of 
Board  as 
to  using 
moneys  and 
holding 
lands 


0. — (1)  The  Board  may  enter  into  agreements  and  arrange- 
ments with  any  recognized  university  in  Ontario  for  the 
establishment  of  a  faculty  school  and  may  make  agreements 
and  arrangements  with  schools  and  other  educational  institu- 
tions for  the  establishment  of  courses  of  study  for  persons 
seeking  to  qualify  themselves  to  practise  as  optometrists  and 
opticians  and  may  establish  and  carry  on  its  own  schools 
of  instruction  and  appoint  such  professors,  lecturers,  in- 
structors, officers,  servants  and  employees  thereof  as  are 
deemed  necessary. 

(2)  The  Board  may  use  any  moneys  that  have  heretofore 
or  may  hereafter  come  into  its  hands  for  any  of  the  purposes 
and  objects  mentioned  in  subsection  1,  and  the  Board  has 
all  powers  that  may  be  necessary  or  convenient  for  such 
purposes  and  objects  and  shall  be  deemed  trustees  for  such 
pur|X)ses  and  objects  with  power  without  licence  in  mortmain 
to  acquire,  hold,  mortgage,  charge,  lease,  sell  or  otherwise 
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deal  with  real  estate  and  to  borrow  money  for  such  purposes 
and  objects  and  to  secure  payment  thereof  by  mortgage  or 
pledge  of  the  real  and  personal  property  vested  in  the  Board. 

(3)  The  Board  may  take  and  execute  any  deed,  mortgage,  Execution  of 
lease  or  other  instrument  under  the  name  of  "The  Board  of  ^"^*'""""®"*^ 
Examiners  in  Optometry",  and  every  such  deed,  mortage, 
lease  or  other  instrument  given  and  made  by  the  Board  shall 
be  deemed  to  be  sufficiently  executed  when  executed  under 
the  hand  of  the  chairman  and  secretary  of  the  Board  and 
sealed  with  the  seal  of  the  Board,  and  the  Board  may  sue  and 
be  sued  by  and  under  such  name.    R.S.O.  1950,  c.  266,  s.  9. 

10. — (1)  Nothing  in  this  Act  applies  to  a  duly  qualified  Exemption 
medical  practitioner  or  to  any  person,  firm  or  corporation  operation 
carrying  on   business   in   Ontario  as  a   bona  fide  wholesale  ° 
manufacturer  of  optical  goods  who  does  not  prescribe  directly 
or  indirectly  by  mail  or  through  an  agent  or  travelling  sales- 
man or  otherwise  in  any  manner  whatsoever,  any  ophthalmic 
lens  or  spectacles  or  eye-glasses  devised   for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect  of  the  eye. 

(2)  Nothing  in   this  Act  authorizes  the   Board   to  regu- interference 
late,  control  or  interfere  with  the  prices  that  may  be  charged  prowEfted^ 
for  eye-glasses  or  spectacles,  the  fees  that  may  be  charged 

for  the  examination  of  eyes  or  the  prescribing  of  eye-glasses  or 
spectacles  or  the  terms  upon  which  such  charges  or  fees  may 
be  paid. 

(3)  Nothing  in  this  Act  prevents.  Act  does  not 

prevent 

(a)  the  practice  by  a  retail  merchant  of  optometry  or  as  practices 
an  optician  at  his  ordinary  place  of  business  or  the 
carrying  on   therein   of  an   optical   department,   if 

the  practice  and  optical  department  are  in  charge 
of  a  registered  optometrist  or  a  duly  qualified  medical 
practitioner;  or 

(b)  the  selling  or  oflfering  for  sale  by  a  retail  merchant 
at  his  ordinary  place  of  business  of  spectacles  or 
eye-glasses;  or 

(c)  the  provision  by  a  retail  merchant  at  his  ordinary 
place  of  business  of  a  test  card  or  chart,  other  than 
a  mechanical  instrument,  so  that  customers  therein 
may  select  spectacles  or  eye-glasses  kept  for  sale  by 
him  at  his  place  of  business;  or 

(d)  the  furnishing  or  supplying  through  the  mail  by  any 
person  to  any  other  person  of  a  test  card  or  chart, 
other  than  a  mechanical  instrument,  whereby  such 
other  person  may  select  spectacles  or  eye-glasses;  or 
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(e)  the  unrestricted  sale  of  protective  glasses  for  indus- 
trial purposes,  coloured  glasses  not  embodying  any 
ophthalmic  lens  or  lenses,  goggles  or  simple  magni- 
fying glasses  not  sold  or  devised  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye.   R.S.O.  1950,  c.  266,  s.  10. 


fJsTamend-       H*  The  amendments  to  the  provisions  of  The  Optometry 
proclaimed"  ^^"^  '"  ^^*  Optometry  Amendment  Act,  1951  when  proclaimed 
in  force  shall  be  deemed  to  be  amendments  to  the  correspond- 
ing provisions  of  this  Act.   New. 
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CHAPTER  284 
The  Parents'  Maintenance  Act 


1.  Where  there  is  a  juvenile  and  family  court,  proceedings  jurisdiction 
under  this  Act  shall  be  heard  in  that  court.     1954,  c.  68,  s.  1. 

2.  For  the  purposes  of  this  Act,  a  parent  shall  be  deemed  to  Dependent 
be  dependent  if  he  is  destitute  or  if  by  reason  of  age,  disease  or  p^""®"^ 
infirmity  he  is  unable  to  maintain  himself,  whether  or  not  he  is 

being  cared  for  in  a  hospital,  home  for  the  aged  or  charitable 
institution.     1954,  c.  68,  s.  2. 

3. — (1)  An  information  may  be  laid  under  this  Act  by  anwhomayiay 
apparently  dependent  parent  or,  with  the  consent  in  writing  *'^^°'""^***°" 
of  the  Crown  attorney,  by  any  other  person. 

(2)  Notwithstanding  subsection  1,  the  consent  of  the  idem 
Crown  attorney  is  not  required  where  the  information  is 
laid  by  a  representative  of  a  government  or  government 
agency,  or  by  a  representative  of  a  municipality  or  other  local 
authority,  or  by  a  representative  of  a  hospital,  home  for  the 
aged  or  charitable  institution.     1954,  c.  68,  s.  3. 

4. — (1)  Where  it  appears  that  a  parent  is  dependent,  an  proceedings 
information  may  be  laid  before  a  justice  of  the  peace  and  the 
justice  of  the  peace  may  issue  a  summons  (Form  1)  against 
one  or  more  sons  or  daughters  of  the  parent,  and  if  upon  the 
hearing  it  is  found  that  the  parent  is  dependent  and  that  one 
or  more  sons  or  daughters  have  sufficient  means  to  provide  in 
whole  or  in  part  for  the  support  of  the  parent,  the  judge  or 
magistrate,  as  the  case  may  be,  having  regard  to  all  the 
circumstances  of  the  case,  may  make  an  order  (Form  2) 
requiring  any  one  or  more  of  the  sons  and  daughters  to  pay 
for  the  support  of  the  parent  from  the  date  of  the  hearing  or 
any  date  thereafter  such  sums  at  such  intervals,  not  exceeding 
thirty-one  days,  as  is  deemed  proper,  but  such  sums  shall  not 
exceed  the  rate  of  $20  per  week,  with  or  without  costs. 

(2)  The  judge  or  magistrate,  in  addition  to  the  payment  order  for 
ordered  under  subsection  1,  may  order  on  such  terms  as  he  payment* 
deems  proper  any  one  or  more  of  the  sons  and  daughters  to  pay 
for  the  support  of  the  dependent  parent  in  respect  of  the 
period  from  the  date  on  which  the  information  was  laid  until 
the  date  of  the  hearing  such  sums  at  a  rate  not  exceeding  $20 
per  week  as  he  deems  proper  having  regard  to  all  the  circum- 
stances of  the  case.     1957,  c.  90,  s.  1. 
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Variation, 
etc.,  of 
order  on 
rehearing 


Notice 


5. — (1)  Upon  the  application  of  a  parent  in  respect  of 
whom  an  order  under  this  Act  has  been  made  or  of  any  son  or 
daughter  against  whom  an  order  was  made  and  upon  proof 
that  the  circumstances  of  the  parent  or  the  son  or  daughter 
has  changed  since  the  making  of  the  order,  the  judge  or 
magistrate  who  made  the  order  or  any  other  judge  or  magis- 
trate having  similar  jurisdiction  may  rehear  the  matter  and 
confirm,  vary  or  rescind  the  order. 

(2)  Notice  of  an  application  for  a  rehearing  shall  be  given 
by  the  applicant  to  every  other  person  affected  by  the  order 
under  review.     1954,  c.  68,  s.  5. 


o^^%^o°'^  6.  Except  where  otherwise  provided  in  this  Act,  proceed- 
1960.  c.  387  ings  under  this  Act  shall  be  in  accordance  with  The  Summary 
Convictions  Act,  and  any  order  for  the  payment  of  money 
made  under  this  Act  may  be  enforced  as  if  it  were  an  order 
or  conviction  made  under  that  Act,  but  imprisonment  shall 
be  ordered  only  under  section  7.     1954,  c.  68,  s.  6. 

on°defauH^^  7.  Whenever  default  is  made  in  the  payment  of  any  sum 
of  money  ordered  under  this  Act  to  be  paid,  the  judge  or 
magistrate  who  made  the  order  or  any  other  judge  or  magis- 
trate having  similar  jurisdiction, 

(a)  may  from  time  to  time  summon  the  person  in  default 
to  explain  the  default;  and 

(b)  may,  where  service  of  the  summons  has  been  proved 
and  the  person  summoned  does  not  appear  and 
sufficient  reason  for  his  absence  is  not  given,  or 
where  it  appears  that  the  summons  cannot  be  served, 
or  where  an  order  for  imprisonment  has  been  made, 
issue  a  warrant  for  the  arrest  of  such  person;  and 

(c)  may,  where  a  warrant  has  been  issued,  or  where  the 
person  in  default  fails  to  satisfy  him  that  the  default 
is  due  to  inability  to  pay,  order  such  person  to  be 
imprisoned  for  a  term  of  not  more  than  three  months 
unless  the  sums  of  money  payable  under  the  order 
are  sooner  paid.     1954,  c.  68,  s.  7. 


Order,  filing       §,   -\n  Order  for  the  payment  of  money  under  this  Act 

and  enforce-  ,        _,     ,       .   ,       ,  ,^   /     .....  -'  ,         ^  , 

ment  may  be  nled  with  the  clerk  of  a  division  court  and  enforced 

by  execution  and  judgment  summons  as  in   the  case  of  a 
judgment  in  the  division  court.     1954,  c.  68,  s,  8. 


Form  2  parents'  maintenance  Chap.  284  1223 


FORM   1 

(Section  4  (l)) 

SUMMONS 

under 

The  Parents'  Maintenance  Act 

To 

(Name) 


(Address) 

Whereas  an  information  lias  this  day  beau    aid  before  me  by 

on  behalf  of 

for  an  order  under  The  Parents'  Maintenance  Act. 

This  is  therefore  to  command  you  to  appear  before  a  judge  of  this  court 

(or  magistrate)  as  may  be  then  and  there  present  on  the day 

of ,  19 ,  at  the  hour  of in  the 

noon,  to  show  cause  why  an  order  should  not  be  made 

against  you  to  pay  to  the  support  of  your such  sum, 

not  exceeding  the  rate  of  $20  per  week,  as  may  be  ordered  having  regard 
to  all  the  circumstances  of  the  case. 

Given  under  my  hand  at this day 

of ,  19 


Justice  of  the  Peace 
1954,  c.  68,  Form  1;  1957,  c.  90,  s.  2. 


FORM   2 
(Section  4  (/)) 

ORDER 

under 

The  Parents'  Maintenance  Act 

Upon  reading  the  information  and  summons  dated  the day 

of ,   19 ,  issued  by ,  justice 

of  the  peace,  upon  the  application  of on  behalf 

of under  The  Parents'  Maintenance  Act 

and  upon  hearing  the  evidence  adduced  at  the  hearing,  it  appears  that  the 
said is  entitled  to  the  benefit  of  the  said  Act. 

Therefore  I,  the  undersigned,  do  hereby  order  that 

do  hereafter  pay  to  his  (or  her) the  sum  of  $ 

per  week  (or  bi-weekly,  or  monthly,  as  the  case  may  be)  for  his  (or  her) 

support,  the  first  payment  to  be  made  on  the day  of 

,  19 ,  and  the  further  sum  of  $ to  be 

paid  on  or  before  the day  of ,  19 , 

together  with  the  costs  of  these  proceedings  which  amount  to  $ 

which  shall  be  paid  on  or  before  the day  of ,  19 

Given  under  my  hand  at ,  this dav  of 

19 


Judge  (or  Magistrate) 

1957,  c.  90,  s.  3 
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CHAPTER  285 
The  Parks  Assistance  Act 


1.  In  this  Act,  Interpre- 

'  tation 

(a)  "approved  park"  means  a  park  approved  for  assist- 
ance under  this  Act.    1960,  c.  80,  s.  1. 

(b)  "Board"    means    the    Ontario    Parks    Integration 
Board ; 

(c)  "Minister"    means   the   Minister   of   Planning  and 
Development; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act; 

2.  The  parks  established  under  this  Act  shall  be  maintained  Parks  com- 
and  operated  for  the  use  and  enjoyment  of  the  public  in  such  to  provincial 
a  manner  as  will  be  complementary  to  the  use  and  enjoyment  ^^^  ^ 

of  provincial  parks.    1960,  c.  80,  s.  2. 

3. — (1)  The  Minister,  upon  the  recommendation  of  the  Grants 
Board  and  with  the  approval  of  the  Lieutenant  Governor  in  *"**^<*'"*^®*^ 
Council,  may  make  grants  out  of  moneys  appropriated  therefor 
by  the  Legislature  to  any  municipality  to  assist  in, 

(o)  the  acquisition  of  land  for  an  approved  park; 

(b)  the  development  of  an  approved  park;  and 

(c)  the  conversion  of  a  provincial  or  public  park  into 
an  approved  park. 

(2)  The  assistance  granted  under  subsection  1  in  respect  Limitation 
of  any  one  park  shall  not  exceed  s$50,000  or  50  per  cent  of  the 
total  cost  of  acquiring  the  land  and  developing  the  park  or 
the  cost  of  converting  a  provincial  or  public  park  into  an 
approved  park,  whichever  is  the  lesser.    1960,  c.  80,  s.  3. 


4, — (1)  The  council  of  any  municipality  may  by  by-law  Estabiish- 
provide  for  the  establishment  of  an  approved  park  in  the^®ks°by 
municipality  or  in  territory  without  municipal  organization  municipality 
in  accordance  with  this  Act,  and  may  acquire  by  purchase  or 
otherwise  real  and  personal  property  for  that  purpose. 
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Joint  (2)  The  council  of  any  municipality  may  enter  into  agree- 

undertaking  •  ,      .  -i      /  i  •    •       i- 

ment  with  the  council  of  any  other  municipahty, 

(a)  for  establishing  an  approved  park  in  any  munici- 
pality that  is  a  party  to  an  agreement  or  in  territory 
without  municipal  organization; 

(b)  for  the  acquisition  of  real  and  personal  property 
for  that  purpose;  and 

(c)  for  the  development  and  operation  of  such  park 
upon  such  terms  as  to  contribution  to  the  cost  of 
the  establishment,  maintenance  and  operation  there- 
of as  may  be  agreed  upon, 

and  the  municipalities  may  acquire  by  purchase  or  otherwise 
real  and  personal  property  for  such  purposes.   1960,  c.  80,  s.  4. 

Application  5,  Applicants  for  assistance  under  this  Act  shall  file  with 
the  Board  plans  and  specifications  of  the  proposed  park  in 
accordance  with  the  requirements  of  the  regulations  and  such 
other  information  as  the  Board  may  require.    1960,  c.  80,  s.  5. 


Duties  of 
Board 


Approval 
of  plans 


6. — (1)  The  Board  in  dealing  with  an  application  for 
assistance  under  this  Act  shall  determine  the  need  for  the 
proposed  park,  having  regard  to  its  location  in  relation  to 
other  parks  in  Ontario  and  the  camping,  picnicking  and  other 
facilities  to  be  provided  therein  for  the  accommodation  and 
enjoyment  of  the  public. 

(2)  Where  an  application  for  assistance  is  granted  under 
this  Act,  the  Board  shall  approve  the  plans  and  specifications 
for  the  proposed  approved  park  as  submitted  by  the  applicant 
or  with  such  alterations  as  it  deems  desirable.   1960,  c.  80,  s.  6. 


Operation 
or  park 


7.  The  approved  park  shall  not  be  maintained  or  operated 
otherwise  than  in  accordance  with  the  approved  plans  and 
specifications  without  the  approval  of  the  Board.    1960,  c.  80, 

s.  7. 


Disposal 
of  park 


8.  Where  aid  has  been  granted  under  this  Act  to  assist 
in  the  establishment  and  development  of  a  park,  the  park  or 
any  part  thereof  shall  not  be  sold  or  disposed  of  without  the 
approval  of  the  Board.     1960,  c.  80,  s.  8. 


Management 
of  park 
R.S.O.  1960, 
oc.  329,  249 


9.  Unless  otherwise  provided  in  an  agreement,  where  a 
municipality  has  a  board  of  park  management  under  The 
Public  Parks  Act  or  The  Municipal  Act,  it  may  appoint  such 
board  to  manage  and  control  any  approved  park  established 
in  the  municipality.     1960,  c.  80,  s.  9. 
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10. — (1)  Subject  to  this  Act  and  the  regulations  and  sub- By-laws 
ject  to  the  approval  of  the  Board,  the  council  of  any  munici- 
pality that  alone  or  in  agreement  with  another  municipality 
has  established  an  approved  park  may  pass  by-laws, 

(a)  for  the  care,  preservation,  improvement,  control  and 
management  of  the  park; 

(b)  regulating  and  controlling  the  use  of  lands  in  the 
park; 

(c)  prohibiting  or  regulating  and  controlling  the  use  or 
keeping  of  horses,  dogs  and  other  animals  in  the  park; 

(d)  prohibiting  or  regulating  and  controlling  the  erection, 
posting  or  other  display  of  notices,  signs,  sign-boards 
and  other  advertising  devices  in  the  park; 

(e)  prohibiting  or  regulating  and  controlling  the  use, 
setting  out  and  extinguishment  of  fires  in  the  park; 

(/)  prohibiting  or  regulating  and  controlling  pedestrian, 
vehicular,  boat  or  air  traffic  in  the  park; 

(g)  prohibiting  or  regulating,  controlling  and  licensing 
trades,  businesses,  amusements,  sports,  occupations 
and  other  activities  or  undertakings  in  the  park ; 

(h)  prescribing  fees  to  be  payable  for  the  use  of  any 
facilities  provided  in  the  park; 

(*)  prescribing  the  maximum  periods  of  stay  of  persons, 
vehicles,  boats,  vessels  or  aircraft  in  the  park; 

0")  prescribing  fees  to  be  payable  for  entrance  into  the 
park  of  persons,  vehicles,  boats  and  aircraft ; 

(k)  respecting  any  matter  nece.ssary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  Part  XXI  of  The  Municipal  Act  applies  mutatis  mutandis  Application 
to  any  by-law  passed  under  this  section.     1960,  c.  80,  s.  10.    ?9^'^c°i49 

Pt.  XXI 

11.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  the  terms  and  conditions  upon  which 
and  the  manner  in  which  grants  may  be  made  under 
this  Act; 

{b)  respecting  plans  and  specifications  to  be  submitted 
with  applications  for  assistance ; 
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(c)  prescribing  the  uses  to  which  an  approved  park  may 
or  may  not  be  put,  and  the  facihties  and  accom- 
modations that  may  be  provided  therein ; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Act.  1960, 
c.  80,  s.  11. 
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CHAPTER  286 
The  Parole  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Parole; 

(b)  "prisoner"  means, 

(i)  a  person  convicted  of  an  offence  against  a 
statute  of  Ontario  or  against  a  municipal 
by-law  and  sentenced  to  an  indeterminate 
sentence,  or 

(ii)  a  prisoner  referred  to  in  section  43  of  the 

Prisons  and  Reformatories  Act  (Canada)  and  R.|c.  1952. 
sentenced  to  an  indeterminate  sentence; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1950,  c.  268,  s.  1;  1960,  c.  81,  s.  1. 

2.  The  Board  of  Parole  shall  be  composed  of  not  more  than  composition 
five  persons  appointed  by  the  Lieutenant  Governor  in  Council,  °^  ^°^^^ 

of  whom  three  shall  be  full-time  members.   1960,  c.  81,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  designate  chairman 
one  of  the  members  of  the  Board  to  be  chairman  thereof. 

(2)  Three   members  of   the   Board   constitute  a  quorum.  Quorum 
R.S.O.  1950,  c.  268,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  appoint  aAppoint- 
secretary  of  the  Board  and  such  other  officers  and  employees  ^cretary, 
as  he  deems  necessary.     1960,  c.  81,  s.  3.  eSp?oye*es*^ 

5. — (1)  The  full-time  members  of  the  Board,  the  secretary  salaries  of 
and  the  oflicers  and  employees  of  the  Board  shall  be  paid  such  membere. 
salary  and  expenses  as  may  be  determined  by  the  Lieutenant  omcers'^and 
Governor  in  Council.  employees 

(2)  The  members  of  the  Board  who  are  not  full-time  mem-  Expenses 
bers  shall  serve  without  salary  but  may  be  paid  such  expenses  ances^for^ 
and  allowances  for  attendance  at  meetings  of  the  Board  or  for  me'mber^ 
other  attendances  in   connection   with   the  business  of   the 
Board  as  may  be  determined  by  the  Lieutenant  Governor  in 
Council.     1960,  c.  81,  s.  4. 
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Sec.  6 


6.  Subject  to  the  regulations,  the  Board  may  order  the 


Release  of 

prisonors  ,  i         r  • 

oil  parole       release  on  parole  ot  any  prisoner, 


R.S.C. 1952. 
c.  217 


(o)  in  the  case  of  a  prisoner  referred  to  in  subclause  i  of 
clause  b  of  section  1,  upon  such  conditions  as  the 
Board  deems  proper;  and 

{b)  in  the  case  of  a  prisoner  referred  to  in  subclause  ii  of 
clause  b  of  section  1,  upon  conditions  approved  by 
the  Minister  of  Justice  under  section  43  of  the 
Prisons  and  Reformatories  Act  (Canada).  R.S.O. 
1950,  c.  268,  s.  6. 


7.  In  the  case  of  prisoners  referred  to  in  subclause  i  of 


Ro-taking 
prisoners 

on  breach      clause  b  of  section  1,  the  Board  may  provide  that  a  prisoner 

of  conditions      ,       -.    .,  I  ,  ...  ft-  1  II 

of  parole  who  lails  to  obscrvc  the  conditions  ol  his  parole  may  be  taken 
into  custody  by  any  person  appointed  for  such  purpose,  and 
may  be  returned  to  the  prison  or  other  place  from  which  he 
was  paroled.     R.S.O.  1950,  c.  268,  s.  7;  1960,  c.  81,  s.  5. 


Assistance 
to  prisoners 


8.  It  is  the  duty  of  the  Board  to  assist  prisoners  on  parole 
in  securing  employment  with  trustworthy  persons  and  in  this 
manner  to  ensure  as  far  as  possible  the  success  of  the  parole 
sjstem.     R.S.O.  1950,  c.  268,  s.  8. 


Returns 


9.  It  is  the  duty  of  every  public  officer  or  other  person 
having  information  or  having  access  to  any  information 
bearing  upon  the  fitness  of  a  prisoner  to  be  paroled  to  make 
such  return  in  writing  to  the  Board  as  is  required  by  the 
regulations.     R.S.O.  1950,  c.  268,  s.  9. 


Annual 
report 


10.  The  Board  shall  in  each  year,  on  or  before  the  30th  day 
of  June,  make  a  report  in  writing  to  the  Lieutenant  Governor 
in  Council  of  the  history  and  proceedings  of  the  Board  during 
the  twelve-month  period  ending  on  the  31st  day  of  March 
of  such  year.     R.S.O.  1950,  c.  268,  s.  10. 


Pardoning 
powers  not 
aflfected 


11.  Nothing  in  this  Act  shall  be  construed  as  affecting  or 
impairing  or  as  intending  or  purporting  to  affect  or  impair  the 
powers  of  the  Governor  General  of  Canada  or  the  Lieutenant 
Governor  of  Ontario  to  grant  a  reprieve,  pardon,  or  commu- 
tation of  sentence  in  any  case.     R.S.O.  1950,  c.  268,  s.  11. 


Regulations        12. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  defining  the  duties  and  powers  of  the  Board; 

(b)  defining  the  conditions  under  which  a  prisoner  may 
be  paroled; 
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(c)  prescribing  the  powers  of  the  Board  in  dealing  with  a 
prisoner  on  parole  who  fails  to  comply  with  the 
terms  upon  which  he  has  been  paroled ; 

(d)  prescribing  the  form  of  returns  to  be  made  by  public 
officers  and  other  persons  containing  information  as 
to  the  antecedents  of  any  prisoner; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1950,  c.  268,  s.  12  (1);  1952,  c.  72,  s.  6; 
1960,  c.  81,  s.  6. 

(2)  Such  of  the  regulations  as  are  approved  by  the  Minister  Approval 
of  Justice   (Canada)   have  force  and  effect  as  to  prisoners  of  Justice^^ 
referred  to  in  section  43  of  the  Prisons  and  Reformatories  -^c^^fi?  ^^^^" 
(Canada).     R.S.O.  1950,  c.  268,  s.  12  (2). 
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CHAPTER  287 
The  Partition  Act 


1.  In  this  Act,  J^"t.erpre- 

(a)  "court"  means  the  Supreme  Court  or  the  county  or 
district  court  of  the  county  or  district  in  which  the 
land  or  any  part  thereof  is  situate ; 

(b)  "land"  includes  lands,  tenements,  and  hereditaments, 
and  all  estate  and  interests  therein.  R.S.O.  1950, 
c.  269,  s.  1;1952,  c.  73,  s.  1. 

2.  All  joint  tenants,  tenants  in  common,  and  coparceners,  who  may  be 
all  dowresses,  and  parties  entitled  to  dower,  tenants  by  the  make%arti-° 
curtesy,  mortgagees  or  other  creditors  having  liens  on,  and  *'°"  ^''^^'^ 
all  parties  interested  in,  to  or  out  of,  any  land  in  Ontario, 

may  be  compelled  to  make  or  suffer  partition  or  sale  of  the 
land,  or  any  part  thereof,  whether  the  estate  is  legal  and 
equitable  or  equitable  only.     R.S.O.  1950,  c.  269,  s.  2. 

3. — (1)  Any  person  interested  in  land  in  Ontario,  or  the  who  may 
guardian  appointed  by  a  surrogate  court  of  an  infant  entitled  dedings  for 
to  the  immediate  possession  of  an  estate  therein,  may  takeP^''*'*'^" 
proceedings  for  the  partition  of  such  land  or  for  the  sale  thereof 
under  the  directions  of  the  court  if  such  sale  is  considered  by 
the  court  to  be  more  advantageous  to  the  parties  interested. 

(2)  Where  the  land  is  held  in  joint  tenancy  or  tenancy  in  when  pro- 
common  or  coparcenary  by  reason  of  a  devise  or  an  intestacy,  may'be^ 
no  proceedings  shall  be  taken  until  one  year  after  the  decease  commenced 
of  the  testator  or  person  dying  intestate  in  whom  the  land 
was  vested.     R.S.O.  1950,  c.  269,  s.  3. 

4. — (1)  Where  a  person  interested  in  the  land  has  not  been  Appointment 
heard  of  for  three  years  or  upwards  and  it  is  uncertain  whether  °o  est^a'te'^o" 
such  person  is  living  or  dead,  the  court  upon  the  application  gl^'j,^"^'^'}.^^ 
of  any  one  interested  in  the  land  may  appoint  a  guardian  to  three  years 
take  charge  of  the  interest  of  such  person  and  of  those  who, 
in  the  event  of  his  being  dead,  are  entitled  to  his  share  or 
interest  in  the  land. 

(2)  The  guardian  shall,  in  the  proceedings,  represent  the  powers 
absent  person  and  those  who,  if  he  is  dead,  are  entitled  to  his^^nrdi^n 
share  or  interest  in  the  land,  and  whether  they  or  any  of  them 
are  infants  or  otherwise  under  disability,  and  his  acts  in 
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Power  of 
the  court  to 
deal  with 
the  estate 


relation  to  such  share  or  interest  are  binding  on  the  absent 
person  and  all  others  claiming  or  entitled  to  claim  under  or 
through  him,  and  are  as  valid  as  if  done  by  him  or  them. 

(3)  The  court  upon  proof  of  such  absence  of  such  person 
as  affords  reasonable  ground  for  believing  such  person  to  be 
dead,  upon  the  application  of  the  guardian,  or  any  one  inter- 
ested in  the  estate  represented  by  the  guardian,  may  deal  with 
the  estate  or  interest  of  such  person,  or  the  proceeds  thereof, 
and  may  order  payment  of  the  proceeds,  or  the  income  or 
produce  thereof,  to  the  person  who,  in  the  event  of  the  absent 
person  being  dead,  appears  to  be  entitled  to  the  same.  R.S.O. 
1950,  c.  269,  s.  4. 


i^cfuding  ^* — ^^^  ^"  ^"  action  or  proceeding  for  partition  or  adminis- 

estates  in"       tration,  or  in  an  action  or  proceeding  in  which  a  sale  of  land 

dower  or  by    .      ,.  ^  .   .         .  '^  y        ,  .   ,       , 

the  curtesy    m  lieu  oi  partition  is  ordered,  and  in  which  the  estate  of  a 

tenant  in  dower  or  tenant  by  the  curtesy  or  for  life  is  estab- 
lished, if  the  person  entitled  to  the  estate  is  a  party,  the  court 
shall  determine  whether  the  estate  ought  to  be  exempted  from 
the  sale  or  whether  it  should  be  sold,  and  in  making  such 
determination  regard  shall  be  had  to  the  interests  of  all  the 
parties. 

to  puVchaser^  (2)  If  a  sale  is  ordered  including  such  estate,  all  the  estate 
and  interest  of  every  such  tenant  passes  thereby,  and  no 
conveyance  or  release  to  the  purchaser  shall  be  required  from 
such  tenant,  and  the  purchaser,  his  heirs  and  assigns,  hold 
the  premises  freed  and  discharged  from  all  claims  by  virtue 
of  the  estate  or  interest  of  any  such  tenant,  whether  the  same 
be  to  any  undivided  share  or  to  the  whole  or  any  part  of  the 
premises  sold. 


Compensa- 
tion to 
owners  of 
particular 
estates 


(3)  The  court  may  direct  the  payment  of  such  sum  in 
gross  out  of  the  purchase  money  to  the  person  entitled  to 
dower  or  estate  by  the  curtesy  or  for  life,  as  is  deemed,  upon 
the  principles  applicable  to  life  annuities,  a  reasonable  satis- 
faction for  such  estate,  or  may  direct  the  payment  to  the 
person  entitled  of  an  annual  sum  or  of  the  income  or  interest 
to  be  derived  from  the  purchase  money  or  any  part  thereof, 
as  seems  just,  and  for  that  purpose  may  make  such  order  for 
the  investment  or  other  disposition  of  the  purchase  money  or 
any  part  thereof  as  is  necessary.     R.S.O.  1950,  c.  269,  s.  5. 


Determining 
value  of 
claim  to 
inchoate 
right  of 
dower 


6.  Where  a  married  woman  is  a  party  to  such  action  or 
proceeding  in  respect  to  an  inchoate  right  of  dower,  the  court 
shall,  in  case  of  sale,  determine  the  value  of  such  right  accord- 
ing to  the  principles  applicable  to  deferred  annuities  and 
survivorships,  and  shall  order  the  amount  of  such  value  to  be 
paid,  or  shall  order  the  payment  to  such  married  woman  of 
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an  annual  sum,  or  of  such  income  or  interest  as  is  provided 
in  section  5  and  the  payment  is  a  bar  to  any  right  or  claim  of 
dower.     R.S.O.  1950,  c.  269,  s.  6. 

7.  A  partition  or  sale  made  by  the  court  is  as  effectual  ^^^'j^l^^^po'^ 
for  the  apportioning  or  conveying  away  of  the  estate  or  inter-  MP**?^,?^ 
est  of  a  married  woman,   infant  or  mentally  incompetent 
person,  party  to  the  proceedings  by  which  the  sale  or  partition 
is  made  or  declared,  as  of  a  person  competent  to  act  for  himself. 
R.S.O.  1950,  c.  269,  s.  7. 

8. — (1)  Where  proceedings  under  this  Act  are  brought  in  Removal  of 
a  county  or  district  court,  a  respondent  may,  by  notice  served  Pnto^supre^me 
on  the  applicant  and  on  the  other  respondents,  if  any,  and  ^°"''* 
filed  with  proof  of  service  thereof  with  the  clerk  of  the  county 
or  district  court  not  later  than  two  days  preceding  the  day  of 
return  of  the  application,  require  the  proceedings  to  be  re- 
moved into  the  Supreme  Court. 

(2)  Upon  the  filing  of  the  notice  and  proof  of  service  thereof,  q/p^o!"*^^'°" 
the  clerk  of  the  county  or  district  court  shall  forthwith  trans-  ceedings 
mit  the  papers  and  proceedings  to  the  proper  office  of  the 
Supreme  Court  in  the  county  or  district  in  which  the  pro- 
ceedings are  brought. 

(3)  When  the  papers  and  proceedings  are  received  at  the  Removal  of 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso^^°^^^  '  ^^ 
facto  in  the  Supreme  Court.     1952,  c.  73,  s.  2,  part. 


9.  An  appeal  lies  to  the  Court  of  Appeal  from  any  order  Appeal 
made  under  this  Act.     1952,  c.  73,  s.  2,  part. 
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CHAPTER  288 
The  Partnerships  Act 


1. —  (1)    In  this  Act,  Interpre- 

^    '  tation 

(a)  "business"    includes   every    trade,    occupation    and 
profession ; 

(b)  "court"  inchides  every  court  and  judge  having  juris- 
diction in  the  case. 

(2)  A  person  is  deemed  to  be  "insolvent"  within  the  mean- idem 
ing  of  this  Act  if  he  is  adjudged  a  bankrupt  under  the  Bank-  RS^c.  1952, 
ruptcy  Act  (Canada)  or  if  he  makes  an  assignment  for  the 
general  benefit  of  his  creditors,  and  "insolvency"  has  a  meaning 
corresponding  with  "insolvent".     R.S.O.  1950,  c.  270,  s.  1. 

NATURE   OF   PARTNERSHIP 

2.  Partnership  is  the  relation  that  subsists  between  persons  Partnership 
carrying  on  a  business  in  common  with  a  view  of  profit,  but 

the  relation  between  the  members  of  a  company  or  association 
that  is  incorporated  by  or  under  the  authority  of  any  special 
or  general  Act  in  force  in  Ontario  or  elsewhere,  or  registered 
as  a  corporation  under  any  such  Act,  is  not  a  partnership 
within  the  meaning  of  this  Act.     R.S.O.  1950,  c.  270,  s.  2. 

3.  In  determining  whether  a  partnership  does  or  does  not  Rules  for 
exist,  regard  shall  be  had  to  the  following  rules :  existence  of 

partnership 

1.  Joint  tenancy,  tenancy  in  common,  joint  property, 
common  property,  or  part  ownership  does  not  of  itself  create 
a  partnership  as  to  anything  so  held  or  owned,  whether  the 
tenants  or  owners  do  or  do  not  share  any  profits  made  by  the 
use  thereof. 

2.  The  sharing  of  gross  returns  does  not  of  itself  create  a 
partnership,  whether  the  persons  sharing  such  returns  have 
or  have  not  a  joint  or  common  right  or  interest  in  any  property 
from  which  or  from  the  use  of  which  the  returns  are  derived. 

3.  The  receipt  by  a  person  of  a  share  of  the  profits  of  a 
business  is  prima  facie  evidence  that  he  is  a  partner  in  the 
business,  but  the  receipt  of  such  a  share  or  payment,  con- 
tingent on  or  varying  with  the  profits  of  a  business,  does  not 
of  itself  make  him  a  partner  in  the  business,  and  in  particular, 

(a)  the  receipt  by  a  person  of  a  debt  or  other  liquidated 
amount   by   instalments   or   otherwise   out   of   the 
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accruing  profits  of  a  business  does  not  of  itself  make 
him  a  partner  in  the  business  or  liable  as  such; 

(b)  SL  contract  for  the  remuneration  of  a  servant  or  agent 
or  a  person  engaged  in  a  business  by  a  share  of  the 
profits  of  the  business  does  not  of  itself  make  the 
servant  or  agent  a  partner  in  the  business  or  liable 
as  such; 

(c)  a  person  being  the  widow  or  child  of  a  deceased 
partner  and  receiving  by  way  of  annuity  a  portion 
of  the  profits  made  in  the  business  in  which  the 
deceased  person  was  a  partner  is  not  by  reason  only 
of  such  receipt  a  partner  in  the  business  or  liable 
as  such ; 

(d)  the  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  about  to  engage  in  a  business  on  a  con- 
tract with  that  person  that  the  lender  is  to  receive 
a  rate  of  interest  varying  with  the  profits,  or  is  to 
receive  a  share  of  the  profits  arising  from  carrying  on 
the  business,  does  not  of  itself  make  the  lender  a 
partner  with  the  person  or  persons  carrying  on  the 
business  or  liable  as  such,  provided  that  the  contract 
is  in  writing  and  signed  by  or  on  behalf  of  all  parties 
thereto ; 

(e)  a  person  receiving  by  way  of  annuity  or  otherwise  a 
portion  of  the  profits  of  a  business  in  consideration 
of  the  sale  by  him  of  the  goodwill  of  the  business, 
is  not  by  reason  only  of  such  receipt  a  partner  in  the 
business  or  liable  as  such.     R.S.O.  1950,  c.  270,  s.  3. 

Insolvency  4,  l^  the  event  of  a  person  to  whom  money  has  been 
advanced  by  way  of  loan  upon  such  a  contract  as  is  mentioned 
in  section  3,  or  of  a  buyer  of  the  goodwill  in  consideration  of 
a  share  of  the  profits  of  the  business  becoming  insolvent  or 
entering  into  an  arrangement  to  pay  his  creditors  less  than 
100  cents  in  the  dollar  or  dying  in  insolvent  circumstances, 
the  lender  of  the  loan  is  not  entitled  to  recover  anything  in 
respect  of  his  loan,  and  the  seller  of  the  goodwill  is  not  entitled 
to  recover  anything  in  respect  of  the  share  of  profits  contracted 
for  until  the  claims  of  the  other  creditors  of  the  borrower  or 
buyer,  for  valuable  consideration  in  money  or  money's  worth, 
are  satisfied.     R.S.O.  1950,  c.  270,  s.  4. 


•^rrn'*'"*^  °^  ^'  ^^^^^^  who  have  entered  into  partnership  with  one 
another  are,  for  the  purposes  of  this  Act,  called  collectively 
a  firm,  and  the  name  under  which  their  business  is  carried  on 
is  called  the  firm  name.     R.S.O.  1950.  c.  270.  s.  5. 
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RELATION  OF  PARTNERS  TO  PERSONS  DEALING  WITH  THEM 

6.  Every  partner  is  an  agent  of  the  firm  and  his  other  power  of 
partners  for  the  purpose  of  the  business  of  the  partnership,  bfnd"flrm° 
and  the  acts  of  every  partner  who  does  any  act  for  carrying 

on  in  the  usual  way  business  of  the  kind  carried  on  by  the 
firm  of  which  he  is  a  member,  bind  the  firm  and  his  partners 
unless  the  partner  so  acting  has  in  fact  no  authority  to  act 
for  the  firm  in  the  particular  matter  and  the  person  with  whom 
he  is  dealing  either  knows  that  he  has  no  authority,  or  does 
not  know  or  believe  him  to  be  a  partner.  R.S.O.  1950, 
c.  270,  s.  6. 

7.  An  act  or  instrument  relating  to  the  business  of  the  firm  partners 
and  done  or  executed  in  the  firm  name,  or  in  any  other  manner  acts^on**^ 
showing  an  intention  to  bind  the  firm  by  a  person  thereto  ^®^^^*^  ^'^ 
authorized,  whether  a  partner  or  not,  is  binding  on  the  firm 

and  all  the  partners,  but  this  section  does  not  affect  any 
general  rule  of  law  relating  to  the  execution  of  deeds  or 
negotiable  instruments.     R.S.O.  1950,  c.  270,  s.  7. 

8.  Where  one  partner  pledges  the  credit  of  the  firm  for  a  Partner 
purpose  apparently  not  connected  with  the  firm's  ordinary  "f Ann 'f^or 
course  of  business,  the  firm  is  not  bound,  unless  he  is  in  factpy^oles 
specially  authorized  by  the  other  partners,  but  this  section 

does  not  affect  any  personal  liability  incurred  by  an  individ- 
ual partner.     R.S.O.  1950,  c.  270,  s.  8. 

9.  If  it  is  agreed  between  the  partners  to  restrict  the  power  Effect  of 
of  any  one  or  more  of  them  to  bind  the  firm,  no  act  done  in  flrm°not  ^ 
contravention  of  the  agreement  is  binding  on  the  firm  with^°"Qf  ^^ 
respect  to  persons  having  notice  of  the  agreement.     R.S.O.  partner 
1950,  c.  270,  s.  9. 

10.  Every  partner  in  a  firm  is  liable  jointly  with  the  other  Liability  o 
partners  for  all  debts  and  obligations  of  the  firm  incurred  p^'"*'^®'"^ 
while  he  is  a  partner,  and  after  his  death  his  estate  is  also 
severally  liable  in  a  due  course  of  administration  for  such 

debts  and  obligations  so  far  as  they  remain  unsatisfied,  but 
subject  to  the  prior  payment  of  his  separate  debts.  R.S.O. 
1950,  c.  270,  s.  10. 

11.  Where  by  any  wrongful  act  or  omission  of  a  partner  Liability  of 
acting  in  the  ordinary  course  of  the  business  of  the  firm,  orwro'ngs^ 
with  the  authority  of  his  co-partners,  loss  or  injury  is  caused 

to  a  person  not  being  a  partner  of  the  firm,  or  any  penalty 
is  incurred,  the  firm  is  liable  therefor  to  the  same  extent  as  the 
partner  .so  acting  or  omitting  to  act.     R.S.O.  1950,  c.  270,  s.  1 1 . 
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Misapplica- 
tion of 
money  or 
property 
received  for 
or  in  custody 
of  the  Arm 


12.  In  the  following  cases,  namely, 

(a)  where  one  partner,  acting  within  the  scope  of  his 
apparent  authority,  receives  the  money  or  property 
of  a  third  person  and  misapplies  it ;  and 

(6)  where  a  firm  in  the  course  of  its  business  receives 
money  or  property  of  a  third  person,  and  the  money 
or  property  so  received  is  misapplied  by  one  or  more 
of  the  partners  while  it  is  in  the  custody  of  the  firm, 


the  firm  is  liable  to  make  good  the  loss. 
s.  12. 


R.S.O.  1950,  c.  270, 


for  wrongs  ^^'  Every  partner  is  liable  jointly  with  his  co-partners  and 

joint  and       also  Severally  for  everything  for  which  the  firm,  while  he  is  a 

partner  therein,  becomes  liable  under  section  11  or  12.  R.S.O. 

1950,  c.  270,  s.  13. 


empfoyment       ^^'  ^^  ^  partner,  being  a  trustee,  improperly  employs  trust 
of  trust  property  in  the  business  or  on  the  account  of  the  partnership, 

property  for    "^      '^  ,     -^  •     i-    i  i     r         ,  , 

partnership    iio  Other  partner  IS  liable  for  the  trust  property  to  the  persons 
purposes        beneficially  interested  therein,  but 

(a)  this  section  does  not  affect  any  liability  incurred  by 
any  partner  by  reason  of  his  having  notice  of  a  breach 
of  trust ;  and 

(b)  nothing  in  this  section  prevents  trust  money  from 
being  followed  and  recovered  from  the  firm  if  still  in 
its  possession  or  under  its  control.  R.S.O.  1950, 
c.  270,  s.  14. 


Persons 
liable  by 
"holding 
out" 


Continuing 
business 
after  death 
of  partner 


15. — (1)  Every  person,  who  by  words  spoken  or  written  or 
by  conduct  represents  himself  or  who  knowingly  suflfers  him- 
self to  be  represented  as  a  partner  in  a  particular  firm,  is 
liable  as  a  partner  to  any  person  who  has  on  the  faith  of  any 
such  representation  given  credit  to  the  firm,  whether  the 
representation  has  or  has  not  been  made  or  communicated 
to  the  persons  so  giving  credit  by  or  with  the  knowledge  of 
the  apparent  partner  making  the  representation  or  suffering 
it  to  be  made. 

(2)  Where  after  a  partner's  death  the  partnership  business 
is  continued  in  the  old  firm  name,  the  continued  use  of  that 
name  or  of  the  deceased  partner's  name  as  part  thereof  does 
not  of  itself  make  his  executor's  or  administrator's  estate  or 
effects  liable  for  any  partnership  debts  contracted  after  his 
death.     R.S.O.  1950,  c.  270,  s.  15. 
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16.  An  admission  or  representation  made  by  a  partner  Admissions 
concerning  the  partnership  affairs  and  in  the  ordinan,^  course  si^ftatm^ns  of 
of  its  business  is  evidence  against  the  firm.     R.S.O.   1950,  p^^*"®'"'^ 
c.  270.  s.  16. 


17.  Notice  to  a  partner  who  habitually  acts  in  the  partner-  Notice  to 
ship  business  of  any  matter  relating  to  partnership  affairs  part"^r  to  be 
operates  as  notice  to  the  firm,  except  in  the  case  of  a  fraud  on  flrm^^  ^°  ^^^ 
the  firm  committed  by  or  with  the  consent  of  that  partner. 
R.S.O.  1950,  c.  270,  s.  17. 


18. — (1)  A  person  who  is  admitted  as  a  partner  into  an  Liability 
existing  firm  does  not  thereby  become  liable  to  the  creditors  ^^ith"^"^^^ 
of  the  firm  for  anything  done  before  he  became  a  partner.        to  ^rm'*'" 

(2)  A  partner  who  retires  from  a  firm  does  not  thereby  Liability  for 
cease  to  be  liable  for  partnership  debts  or  obligations  incurred  fnc'ifrred*^  ' 
before  his  retirement.  rlt^rement 

(3)  A  retiring  partner  may  be  discharged  from  any  existing  Agreement 
liabilities  by  an  agreement  to  that  effect  between  himself  and  retiring^'"^ 
the  members  of  the  firm  as  newly  constituted  and  the  creditors,  P^i't^^r 
and  this  agreement  may  be  either  express  or  inferred  as  a  fact 

from  the  course  of  dealing  between  the  creditors  and  the  firm 
as  newly  constituted.     R.S.O.  1950,  c.  270,  s.  18. 

19.  A  continuing  guaranty  or  cautionary  obligation  given  Revocation 
either  to  a  firm  or  to  a  third  person  in  respect  of  the  trans- guaranty"by^ 
actions  of  a  firm  is,  in  the  absence  of  agreement  to  the  contrary^  flrm"^^  '" 
revoked  as  to  future  transactions  by  any  change  in  the  consti- 
tution of  the  firm  to  Avhich,  or  of  the  firm  in  respect  of  the 
transaction  of  which  the  guarantv  or  obligation  was  given. 

R.S.O.  1950,  c.  270,  s.  19. 

RELATION  OF  PARTNERS  TO  ONE  ANOTHER 

20.  The  mutual  rights  and  duties  of  partners,  whether  variation  by 
ascertained  by  agreement  or  defined  by  this  Act,  ma^'  be  ^^ "m®"*^^*^ 
varied  by  the  consent  of  all  the  partners,  and  such  consent  partnership 
may  be  either  expressed  or  inferred  from  a  course  of  dealing. 

R.S.O.  1950,  c.  270,  s.  20. 

21. — (1)  All  property  and  rights  and  interests  in  property  partnership 
originally  brought  into  the  partnership  stock  or  acquired,  p'"°p^'"*^' 
whether  by  purchase  or  otherwise,  on  account  of  the  firm, 
or  for  the  purposes  and  in  the  course  of  the  partnership 
business,  are  called  in  this  Act  "partnership  property",  and 
must  be  held  and  applied  by  the  partners  exclusively  for  the 
purposes  of  the  partnership  and  in  accordance  with  the 
partnership  agreement. 
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?nan^d"°"  ^^^  ^^^  \ega\  estate  or  interest  in  land  that  belongs  to  a 
partnership  devolves  according  to  the  nature  and  tenure 
thereof  and  the  general  rules  of  law  thereto  applicable,  but  in 
trust,  so  far  as  necessary,  for  the  persons  beneficially  interested 
in  the  land  under  this  section. 

onami"^'^^  (3)  Where  co-owners  of  an  estate  or  interest  in  land,  not 

being  itself  partnership  property,  are  partners  as  to  profits 
made  by  the  use  of  that  land  or  estate,  and  purchase  other 
land  or  estate  out  of  the  profits  to  be  used  in  like  manner,  the 
land  or  estate  so  purchased  belongs  to  them,  in  the  absence  of 
an  agreement  to  the  contrary,  not  as  partners,  but  as  co- 
owners  for  the  same  respective  estates  and  interests  as  are 
held  by  them  in  the  land  or  estate  first  mentioned  at  the  date 
of  purchase.     R.S.O.  1950,  c.  270,  s.  21. 

bought'with       ^^*  Unless  the  contrary  intention  appears,  property  bought 

partnership    with  money  belonging  to  the  firm  is  deemed  to  have  been 

bought  on  the  account  of  the  firm.     R.S.O.  1950,  c.  270,  s.  22. 


Conversion 
of  land 


money  into 
personalty 


23.  Where  land  or  any  heritable  interest  therein  becomes 
bought  with  partnership  property,  unless  the  contrary  intention  appears,  it 
is  to  be  treated  as  between  the  partners,  including  the  repre- 
sentatives of  a  deceased  partner,  and  also  as  between  the  heirs 
of  a  deceased  partner  and  his  executors  or  administrators  as 
personal  or  movable  and  not  real  or  heritable  estate.  R.S.O. 
1950,  c.  270,  s.  23. 


hiteres^s  *°        ^^*  ^^^  interests  of  partners  in  the  partnership  property 
and  duties     and  their  rights  and  duties  in  relation  to  the  partnership  shall 

of  partners      ,  •        i  .  •  •         i-     , 

be  determmed,  subject  to  any  agreement  express  or  miphed 
between  the  partners,  by  the  following  rules: 

1.  All  the  partners  are  entitled  to  share  equally  in  the  capital 
and  profits  of  the  business,  and  must  contribute  equally 
towards  the  losses,  whether  of  capital  or  otherwise,  sustained 
by  the  firm. 

2.  The  firm  must  indemnify  every  partner  in  respect  of 
payments  made  and  personal  liabilities  incurred  by  him, 

(a)  in  the  ordinary  and  proper  conduct  of  the  business 
of  the  firm;  or 

(b)  in  or  about  anything  necessarily  done  for  the  preser- 
vation of  the  business  or  property  of  the  firm, 

3.  A  partner  making,  for  the  purpose  of  the  partnership, 
any  actual  payment  or  advance  beyond  the  amount  of  capital 
that  he  has  agreed  to  subscribe  is  entitled  to  interest  at  the 
rate  of  5  per  cent  per  annum  from  the  date  of  the  pavment 
or  advance. 
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4.  A  partner  is  not  entitled,  before  the  ascertainment  of 
profits,  to  interest  on  the  capital  subscribed  by  him. 

5.  Even,'  partner  ma>'  take  part  in  the  management  of  the 
partnership  business. 

6.  No  partner  is  entitled  to  remuneration  for  acting  in  the 
partnership  business. 

7.  No  person  may  be  introduced  as  a  partner  without  the 
consent  of  all  existing  partners. 

8.  Any  difTerence  arising  as  to  ordinary  matters  connected 
with  the  partnership  business  may  be  decided  by  a  majority 
of  the  partners,  but  no  change  may  be  made  in  the  nature  of 
the  partnership  business  without  the  consent  of  all  existing 
partners. 

9.  The  partnership  books  are  to  be  kept  at  the  place  of 
business  of  the  partnership,  or  the  principal  place,  if  there  is 
more  than  one,  and  every  partner  may,  when  he  thinks  fit, 
have  access  to  and  inspect  and  copy  any  of  them.  R.S.O. 
1950,  c.  270,  s.  24. 

25.  No  majority  of  the  partners  can  expel  any  partner  Expulsion 
unless  a  power  to  do  so  has  been  conferred  by  express  agree-  °^  p^''*'"^^ 
ment  between  the  partners.     R.S.O.  1950,  c.  270,  s.  25. 

26. — (1)  Where  no  fixed  term  is  agreed  upon  for  the  dura- Retirement 
tion   of   the   partnership,   any   partner   may   determine   the  ne^rshi'jf at 
partnership  at  any  time  on  giving  notice  of  his  intention  so  to  ^''^ 
do  to  all  the  other  partners. 

(2)  Where  the  partnership  was  originally  constituted  by  Notice  of 
deed,  a  notice  in  writing,  signed  by  the  partner  giving  it,  is''®*''"®'"®"* 
sufificient  for  that  purpose.     R.S.O.  1950,  c.  270,  s.  26. 

27. — (1)  W^here  a   partnership  entered   into   for  a   fixed  Presumption 

•  •  iri  1  -1  1-1  o^  continu- 

term  is  continued  after  the  term  has  expired  and  without  ance  after 
any  express  new  agreement,   the  rights  and  duties  of  the  term 
partners  remain  the  same  as  they  were  at  the  expiration  of 
the  term,  so  far  as  is  consistent  with  the  incidents  of  a  partner- 
ship at  will. 

(2)  A  continuance  of  the  business  by  the  partners  or  such  Arises  from 

r     1  11-         11  11  •        1       •  1  -1  continuance 

of  them  as  habitually  acted  therein  during  the  term  without  of  business 
any  settlement  or  liquidation  of  the  partnership  affairs  is 
presumed  to  be  a  continuance  of  the  partnership.     R.S.O. 
1950,  c.  270,  s.  27. 

28.  Partners  are  bound  to  render  true  accounts  and  full  ',^"ty  «>s  to 
information  of  all  things  affecting  the  partnership  to  any  at  counts 
partner  or  his  legal  representatives.     R.S.O.  1950,  c.  270,  s.  28. 
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Accounta- 
bility for 
private 
profits 


20. — (1)  Every  partner  must  account  to  the  firm  for  any 
benefit  derived  by  him  without  the  consent  of  the  other 
partners  from  any  transaction  concerning  the  partnership  or 
from  any  use  by  him  of  the  partnership  property,  name  or 
business  connection. 


Extends  to 
survivors 


(2)  This  section  applies  also  to  transactions  undertaken 
se"itative8  of  ^^^er  a  partnership  has  been  dissolved  by  the  death  of  a 
partner  and  before  its  affairs  have  been  completely  wound  up, 
either  by  a  surviving  partner  or  by  the  representatives  of  the 
deceased  partner.     R.S.O.  1950,  c.  270,  s.  29. 


deceased 


Duty  of 
partner  not 
to  compete 
with  firm 


30.  If  a  partner,  without  the  consent  of  the  other  partners, 
carries  on  a  business  of  the  same  nature  as  and  competing 
with  that  of  the  firm,  he  must  account  for  and  pay  over  to 
the  firm  all  profits  made  by  him  in  that  business.  R.S.O. 
1950,  c.  270,  s.  30. 


Rights  of 
assignee  of 
share  in 
partnership 


On  disso- 
lution 


31. — (1)  An  assignment  by  a  partner  of  his  share  in  the 
partnership,  either  absolute  or  by  way  of  mortgage  or  redeem- 
able charge,  does  not,  as  against  the  other  partners,  entitle 
the  assignee,  during  the  continuance  of  the  partnership,  to 
interfere  in  the  management  or  administration  of  the  partner- 
ship business  or  affairs,  or  to  require  any  accounts  of  the 
partnership  transactions,  or  to  inspect  the  partnership  books, 
but  entitles  the  assignee  only  to  receive  the  share  of  profits 
to  which  the  assigning  partner  would  otherwise  be  entitled, 
and  the  assignee  must  accept  the  account  of  profits  agreed  to 
by  the  partners. 

(2)  In  the  case  of  a  dissolution  of  the  partnership,  whether 
as  respects  all  the  partners  or  as  respects  the  assigning  partner, 
the  assignee  is  entitled  to  receive  the  share  of  the  partnership 
assets  to  which  the  assigning  partner  is  entitled  as  between 
himself  and  the  other  partners,  and,  for  the  purpose  of  ascer- 
taining that  share,  to  an  account  as  from  the  date  of  the 
dissolution.     R.S.O.  1950,  c.  270.  s.  31. 


DISSOLUTION   OF    PARTNERSHIP 

by*^ex'^ry"        ^^'  Subject  to  any  agreement  between  the  partners,  a 
of  term  or     partnership  is  dissolved, 

notice  ^  ^  ' 

(a)  if  entered  into  for  a  fixed  term,  by  the  expiration  of 
that  term ; 

(b)  if  entered  into  for  a  single  adventure  or  undertaking, 
by  the  termination  of  that  adventure  or  undertaking; 
or 
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(c)  if  entered  into  for  an  undefined  time,  by  a  partner 
giving  notice  to  the  other  or  others  of  his  intention 
to  dissolve  the  partnership,  in  which  case  the  partner- 
ship is  dissolved  as  from  the  date  mentioned  in  the 
notice  as  the  date  of  dissolution,  or,  if  no  date  is  so 
mentioned,  as  from  the  date  of  the  communication  of 
the  notice.     R.S.O.  1950,  c.  270,  s.  32. 

33. — (1)  Subject  to  any  agreement  between  the  partners,  Dissolution 
every  partnership  is  dissolved  as  regards  all  the  partners  by  insolvency '^ 
the  death  or  insolvency  of  a  partner.  °^  partner 

(2)  A  partnership  may,  at  the  option  of  the  other  partners.  Where  ^ 
be  dissolved  if  any  partner  suffers  his  share  of  the  partnership  share 
property  to  be  charged  under  this  Act  for  his  separate  debt,  separate  ^^ 
R.S.O.  1950,  c.  270,  s.  33.  ^^^^ 

34.  A  partnership  is  in  every  case  dissolved  by  the  hap- By^ne.gauty 
p)ening  of  any  event  that  makes  it  unlawful  for  the  business 

of  the  firm  to  be  carried  on  or  for  the  members  of  the  firm 
to  carry  it  on  in  partnership.     R.S.O.  1950,  c.  270,  s.  34. 

35.  On  application  by  a  partner,  the  court  may  order  a  By  the  court 
dissolution  of  the  partnership, 

(a)  when  a  partner  is  found  mentally  incompetent  by 
inquisition  or  is  shown  to  the  satisfaction  of  the 
court  to  be  of  permanently  unsound  mind,  in  either 
of  which  cases  the  application  may  be  made  as  well 
on  behalf  of  that  partner  by  his  committee  or  next 
friend  or  person  having  title  to  intervene  as  bv  any 
other  partner; 

(b)  when  a  partner,  other  than  the  partner  suing,  be- 
comes in  any  other  way  permanently  incapable  of 
performing  his  part  of  the  partnership  contract ; 

(c)  when  a  partner,  other  than  the  partner  suing,  has 
been  guilty  of  such  conduct  as,  in  the  opinion  of  the 
court,  regard  being  had  to  the  nature  of  the  business, 
is  calculated  to  prejudicially  affect  the  carrying  on 
of  the  business; 

(d)  when  a  partner,  other  than  the  partner  suing,  wilfully 
or  persistently  commits  a  breach  of  the  partnership 
agreement,  or  otherwise  so  conducts  himself  in  mat- 
ters relating  to  the  partnership  business  that  it  is  not 
reasonably  practicable  for  the  other  partner  or  part- 
ners to  carry  on  the  business  in  partnership  with  him ; 

(«?)  when  the  business  of  the  partnership  can  only  be 
carried  on  at  a  loss;  or 
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(/)  when  in  any  case  circumstances  have  arisen  that  in 
the  opinion  of  the  court  render  it  just  and  equitable 
that  the  partnership  be  dissolved.  R.S.O.  1950, 
c.  270,  s.  35. 


im^reo'ns^^  36. — (1)  Where  a  person  deals  with  a  firm  after  a  change 

dealing  with  in  its  Constitution,  he  is  entitled  to  treat  all  apparent  members 

firm   against        .      ,  i  ,    r  ^^^   ^      ■  i  r      ,         X  -1    t        1 

apparent        ot  the  old  firm  as  Still  being  members  of  the  firm  until  he  has 

members  ^.  <•  . .         t 

notice  of  the  change. 

(2)  An  advertisement  in  The  Ontario  Gazette  shall  be  notice 
as  to  persons  who  had  not  dealings  with  the  firm  before  the 
dissolution  or  change  so  advertised. 

(3)  The  estate  of  a  partner  who  dies,  or  who  becomes 
insolvent,  or  of  a  partner  who,  not  having  been  known  to  the 
person  dealing  with  the  firm  to  be  a  partner,  retires  from  the 
firm,  is  not  liable  for  partnership  debts  contracted  after  the 
date  of  the  death,  insolvency,  or  retirement.  R.S.O.  1950, 
c.  270,  s.  36. 


Notice 


Estate  of 
dead  or 
insolvent 
partner,  how 
far  liable 


Right  to 
give  notice 
of  disso- 
lution 


37.  On  the  dissolution  of  a  partnership  or  retirement  of 
a  partner,  any  partner  may  publicly  give  notice  of  the  same, 
and  may  require  the  other  partner  or  partners  to  concur  for 
that  purpose  in  all  necessary  or  proper  acts,  if  any,  that 
cannot  be  done  without  his  or  their  concurrence.  R.S.O. 
1950,  c.  270,  s.  37. 


Continuing 
authority  of 
partners  for 
purposes  of 
winding  up 


38.  After  the  dissolution  of  a  partnership,  the  authority 
of  each  partner  to  bind  the  firm  and  the  other  rights  and 
obligations  of  the  partners  continue  notwithstanding  the  dis- 
solution so  far  as  is  necessary  to  wind  up  the  affairs  of  the 
partnership  and  to  complete  transactions  begun  but  unfinished 
at  the  time  of  the  dissolution,  but  not  otherwise;  provided 
that  the  firm  is  in  no  case  bound  by  the  acts  of  a  partner  who 
has  become  insolvent;  but  this  proviso  does  not  affect  the 
liability  of  a  person  who  has,  after  the  insolvency,  represented 
himself  or  knowingly  suffered  himself  to  be  represented  as  a 
partner  of  the  insolvent.     R.S.O.  1950,  c.  270,  s.  38. 


Rights  of 
partners  as 
to  applica- 
tion of 
partnership 
property 


39.  On  the  dissolution  of  a  partnership  every  partner  is 
entitled,  as  against  the  other  partners  in  the  firm  and  all 
persons  claiming  through  them  in  respect  of  their  interests 
as  partners,  to  have  the  property  of  the  partnership  applied 
in  payment  of  the  debts  and  liabilities  of  the  firm  and  to  have 
the  surplus  assets  after  such  payment  applied  in  payment 
of  what  may  be  due  to  the  partners  respectively  after  deduct- 
ing what  may  be  due  from  them  as  partners  to  the  firm,  and 
for  that  purpose  any  partner  or  his  representative  may,  on 
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the  termination  of  the  partnership,  apply  to  the  court  to  wind 
up  the  business  and  affairs  of  the  firm.  R.S.O.  1950,  c.  270, 
s.  39. 

40.  Where  one  partner  paid  a  premium   to  another  on  Apportion- 
entering  into  a  partnership  for  a  fixed  term  and  the  partner-  ^Imium  on 
ship  is  dissolved  before  the  expiration  of  that  term  otherwise  g[|g™iy\"on 
than  by  the  death  of  a  partner,   the  court  may  order  the 
repayment  of   the  premium,   or  of  such   part   thereof  as  it 

thinks  just,  having  regard  to  the  terms  of  the  partnership 
contract  and  to  the  length  of  time  during  which  the  partner- 
ship has  continued,  unless, 

(a)  the  dissolution  is,  in  the  judgment  of  the  court, 
wholly  or  chiefly  due  to  the  misconduct  of  the  partner 
who  paid  the  premium ;  or 

(b)  the  partnership  has  been  dissolved  by  an  agreement 
containing  no  provision  for  a  return  of  a  part  of  the 
premium.     R.S.O.  1950,  c.  270,  s.  40. 

41.  \\'here  a  partnership  contract  is  rescinded  on  the  Rights  where 
ground  of  the  fraud  or  misrepresentation  of  one  of  the  parties  dfssoived  for 
thereto,  the  party  entitled  to  rescind  is,  without  prejudice  to ^epresenta-^' 
any  other  right,  entitled,  **o^s 

(a)  to  a  lien  on,  or  right  of  retention  of,  the  surplus  of 
the  partnership  assets,  after  satisfying  the  partner- 
ship liabilities,  for  any  sum  of  money  paid  by  him 
for  the  purchase  of  a  share  in  the  partnership  and 
for  any  capital  contributed  by  him ;  and 

{b)  to  stand  in  the  place  of  the  creditors  of  the  firm  for 
any  payments  made  by  him  in  respect  of  the  partner- 
ship liabilities;  and 

(c)  to  be  indemnified  by  the  person  guilty  of  the  fraud 
or  making  the  representation  against  all  the  debts 
and  liabilities  of  the  firm.     R.S.O.  1950,  c.  270,  s.  41. 

42. — (1)  Where  any  member  of  a  firm  dies  or  otherwise  Right  of 
ceases  to  be  a  partner  and  the  surviving  or  continuing  partners  partner"as 
carry  on  the  business  of  the  firm  with  its  capital  or  assets  p°ofl^'"^fter 
without  any  final  settlement  of  accounts  as  between  the  firm  dissolution 
and  the  outgoing  partner  or  his  estate,  then,  in  the  absence 
of  an  agreement  to  the  contrary,  the  outgoing  partner  or  his 
estate  is  entitled,  at  the  option  of  himself  or  his  representatives, 
to  such  share  of  the  profits  made  since  the  dissolution  as  the 
court  finds  to  be  attributable  to  the  use  of  his  share  of  the 
partnershij)  assets,  or  to  interest  at  the  rate  of  5  per  cent  per 
annum  on  the  amount  of  his  share  of  the  partnership  assets. 
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I'roviso  as 
to  option  fif 
remaining 
partners  to 
purchase 
share 


(2)  Where  by  the  partnership  contract  an  option  is  given 
to  surviving  or  continuing  partners  to  purchase  the  interest 
of  a  deceased  or  outgoing  partner  and  that  option  is  duly 
exercised,  the  estate  of  the  deceased  partner,  or  the  outgoing 
partner  or  his  estate,  as  the  case  may  be,  is  not  entitled  to  any 
further  or  other  share  of  profits,  but  if  any  partner,  assuming 
to  act  in  exercise  of  the  option,  does  not  in  all  material  respects 
comply  with  the  terms  thereof,  he  is  liable  to  account  under  the 
foregoing  provisions  of  this  section.     R.S.O.  1950,  c.  270,  s.  42. 


Retiring  or 
deceased 
partner's 
share  to  be 
a  debt 


43.  Subject  to  any  agreement  between  the  partners,  the 
amount  due  from  surviving  or  continuing  partners  to  an  out- 
going partner  or  the  representatives  of  a  deceased  partner  in 
respect  of  the  outgoing  or  deceased  partner's  share,  is  a  debt 
accruing  at  the  date  of  the  dissolution  or  death.  R.S.O.  1950, 
c.  270,  s.  43. 


?istrfbiiUon  ^^*  ^"  Settling  accounts  between  the  partners  after  a  dis- 
of  assets  on  solution  of  partnership,  the  following  rules  shall,  subject  to 
ment  of         any  agreement,  be  observed : 

accounts 

1.  Losses,  including  losses  and  deficiencies  of  capital,  are  to 
be  paid  first  out  of  profits,  next  out  of  capital,  and  lastly,  if 
necessary,  by  the  partners  individually  in  the  proportion  in 
which  they  were  entitled  to  share  profits. 

2.  The  assets  of  the  firm,  including  the  sums,  if  any,  con- 
tributed by  the  partners  to  make  up  losses  or  deficiencies  of 
capital,  are  to  be  applied  in  the  following  manner  and  order: 

(a)  in  paying  the  debts  and  liabilities  of  the  firm  to 
persons  who  are  not  partners  therein; 

(b)  in  paying  to  each  partner  rateably  what  is  due  from 
the  firm  to  him  for  advances  as  distinguished  from 
capital ; 

(c)  in  paying  to  each  partner  rateably  what  is  due  from 
the  firm  to  him  in  respect  of  capital ; 

(d)  the  ultimate  residue,  if  any,  is  to  be  divided  among 
the  partners  in  the  proportion  in  which  profits  are 
divisible.     R.S.O.  1950,  c.  270,  s.  44. 

Saving  as  46,  The  Tules  of  equity  and  of  common  law  applicable  to 

to  rules  01  ,a  ••-  .  I  • 

equity  and     partnership  continue  in  force,  except  so  far  as  they  are  incon- 
common  aw  gjgj-gj^j.  ^j^j^  ^j^^  express  provisions  of  this  Act.     R.S.O.  1950, 
c.  270,  s.  45. 


Act  to  be  46.  This  Act  is  to  be  read  and  construed  as  subject  to 

HUD16Ct   to  _ 

R.S.O.  1960.  The  Limited  Partnerships  Act  and  The  Partnerships  Registration 
cc.  215.  289   ^^^      j^  g  Q   j^^Q^  ^  270,  s.  46. 
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CHAPTER  289 
The  Partnerships  Registration  Act 

1,— (1)  Persons    associated    in    partnership    for    trading,  Persons  in 
manufacturing  or  mining  purposes  shall  cause  to  be  filed  with  t*o  deliver  a 
the  registrar  of  the  registry  division  in  which  they  carry  on  fo'thl^^'^^ 
or  intend  to  carry  on  business  a  declaration  in  writing  (Form  1)  registrar 
signed  by  all  the  members  of  the  partnership. 

(2)  When  at  the  time  of  making  the  declaration  any  mem-  Absent 
ber  is  absent  from  the  place  where  the  partnership  carries  ^^^  ^^ 
on  or  intends  to  carry  on  business,  the  declaration  shall  be 
signed  by  the  members  present  in  their  own  names  and  also 
for  any  absent  member,  under  his  special  authority  to  that 
effect,  and  such  special  authority  shall  be  annexed  to  the 
declaration  and  shall  be  filed  with  the  registrar  at  the  same 
time  as  the  declaration.     R.S.O.  1950,  c.  271,  s.  1. 

2.  The  declaration  shall  state,  S^dSrlf- 

,  ,.   .  .  J  . tion 

(a)  the  names,  surnames,  additions  and  residences  oi 
every  partner; 

(b)  the  name  under  which  they  carry  on  or  intend  to 
carry  on  business; 

(c)  the  time  during  which  the  partnership  has  subsisted ; 

(d)  that  the  persons  therein  named  are  the  only  members 
of  the  partnership;  and 

(e)  which  of  the  partners  are  of  the  full  age  of  twenty-one 
years  and,  where  any  of  the  partners  are  under  the 
full  age  of  twenty-one  years,  the  date  of  birth  of 
each  of  such  partners.     R.S.O.  1950,  c.  271,  s.  2. 

3,  Every  declaration  shall  be  filed  within  sixty  days  next  when 
after  the  formation  of  the  partnership  or,  in  the  case  of  a  to "be'^flied" 
declaration  under  section  8,  within  sixty  days  of  the  time  when 

the  name  or  designation  is  first  used,  but  a  judge  of  a  county 
or  district  court  may  extend  the  period  for  filing  upon  being 
satisfied  by  affidavit  or  affidavits,  which  shall  be  filed  with 
the  declaration,  that  the  failure  to  register  arose  from  mis- 
adventure, ignorance  or  some  other  cause  which  constitutes  a 
reasonable  excuse  and  that  the  partners  or  other  declarant 
have  acted  and  are  acting  in  good  faith.  R.S.O.  1950,  c,  271, 
s.  3. 
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Declaration 
where 
change  in 
partnership 


When  to  be 
filed 


4, — (1)  A  similar  declaration  shall  in  like  manner  be  filed 
whenever  any  change  takes  place  in  the  membership  of  the 
partnership  or  in  the  name  under  which  it  carries  on  business, 
and  every  such  declaration  shall  state  the  change  in  the 
membership  of  the  partnership  or  in  its  name. 

(2)  The  declaration  shall  be  filed  within  sixty  days  after 
the  change  takes  place,     R.S.O.  1950,  c.  271,  s.  4. 


Eflfect  of 
allegations 
in  the 
declaration 


6.  The  Statements  made  in  any  declaration  are  not  contro- 
vertible by  any  person  who  has  signed  it  nor  as  against  any 
person  not  being  a  member  of  the  partnership  by  any  person 
who  has  signed  it,  or  who  was  really  a  member  of  the  partner- 
ship therein  mentioned  at  the  time  the  declaration  was  made. 
R.S.O.  1950,  c.  271,  s.  5. 


Declaration 
of  dis- 
solution of 
partnership 


6.  Upon  the  dissolution  of  a  partnership  any  or  all  of  the 
persons  who  composed  the  partnership  may  sign  a  declaration 
(Form  2)  certifying  the  dissolution  of  the  partnership.  R.S.O. 
1950,  c.  271,  s.  6. 


Position  of 
persons 
signing 
declaration 


Liability  of 
partners 
failing  to 
make 
declaration 


7. — (1)  Until  a  new  declaration  is  made  and  filed  by  him, 
or  by  his  partners  or  any  of  them,  no  person  who  signed  the 
declaration  filed  shall  be  deemed  to  have  ceased  to  be  a  partner. 

(2)  Nothing  herein  exempts  from  liability  any  person  who, 
being  a  partner,  fails  to  make  and  file  the  prescribed  declara- 
tion, and  such  person  may,  notwithstanding  such  omission, 
be  sued  jointly  with  the  partners  mentioned  in  the  declaration, 
or  they  may  be  sued  alone,  and,  if  judgment  is  recovered 
against  them,  he  may  be  sued  on  the  original  cause  of  action 
upon  which  the  judgment  was  recovered.  R.S.O.  1950,  c.  271, 
s.  7. 


Where 

business 

name 

indicates 

plurality 


Requisites 
of  cleclara- 
tion 


8. — (1)  Every  person  engaged  in  business  for  trading, 
manufacturing  or  mining  purposes  who  is  not  associated  in 
partnership  with  any  other  person  but  uses  as  his  business 
style, 

(a)  a  name  or  designation  other  than  his  own  name;  or 

(6)  his  own  name  with  the  addition  of  the  expression 
"and  company"  or  some  other  expression  indicating 
a  plurality  of  members  in  the  firm, 

shall  sign  a  declaration  and  file  it  with  the  registrar  of  the 
registry  division  in  which  he  carries  on  or  intends  to  carry  on 
business. 

(2)  The  declaration  shall  state, 

(a)  the  name,  surname,  addition  and  residence  of  the 
person  making  the  declaration; 
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(b)  the  name  or  designation  under  which  he  carries  on 
or  intends  to  carry  on  business,  and  the  date  when 
the  name  or  designation  was  first  used  by  him; 

(c)  that  no  other  person  is  associated  with  him  in 
partnership;  and 

(d)  that  he  is  of  the  full  age  of  twenty-one  years  or  the 
date  of  his  birth  if  he  is  under  the  age  of  twenty-one 
years.     R.S.O.  1950,  c.  271,  s.  8. 

9. — (1)  No  partnership  in  respect  of  which  a  declaration  Failure  to 
has  not  been  filed  as  required  by  this  Act  and  no  member  f/®,^'^®*^'^'"^' 
thereof  is  capable  of  maintaining  any  action  or  other  pro- 
ceeding in  any  court  in  Ontario  in  respect  of  any  contract 
made  in   connection  with   the  business  carried   on   by   the 
partnership. 

(2)  No  person  who  has  failed  to  file  a  declaration  as  required  i^em 
by  section  8  is  capable  of  maintaining  any  action  or  other 
proceeding  in  any  court  in  Ontario  in  respect  of  any  contract 
made  in  connection  with  the  business  in  respect  of  which  a 
declaration  is  required  to  be  filed.     R.S.O.  1950,  c.  271,  s.  9. 

10.  Every  person  who  fails  to  comply  with  any  of  the  offence 
provisions  of  this  Act  or  who  knowingly  makes  any  false 
statement  in  any  declaration  signed  or  filed  by  him  under  this 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100. 
R.S.O.  1950,  c.  271,  s.  10. 

11. — (1)  The  registrar  shall  enter  the  declarations  in  the  Registrar 
order  in  which  they  are  received  in  a  book  to  be  kept  by  him  declaration 
for  that  purpose,  and  such  book  shall  be  open  to  the  public  for 
inspection  without  charge  during  office  hours. 

(2)  The  registrar,  for  filing  and  entering  a  declaration,  is  Registrar's 
entitled  to  receive  from  the  person  filing  the  declaration  the  ®®  °^    '"^ 
following  fees: 

If  the  declaration  contains  200  words  or  less — $1. 

If  the  declaration  contains  more  than  200  words — $1,  and  for  each 
100  words  after  the  first  200—10  cents. 

(3)  The  registrar  shall  keep  two  alphabetical  index  books  indexes 
of  all  declarations  filed  with  him. 

(4)  In  one  of  such  books,  herein  called  the  "Firm  Index",  ''^j'"'^., 
the  registrar  shall  enter  in  alphabetical  order  the  names  of 

the  firms  in  respect  of  which  declarations  have  been  filed  with 
him,  and  shall  place  opposite  each  entry  the  names  of  the 
persons  composing  the  firm,  and  the  date  of  the  receipt  by 
him  of  the  declaration,  in  the  manner  shown  in  Form  3. 


1252 


Chap.  289 


PARTNERSHIPS   REGISTRATION  Sec.  11   (5) 


iiidex"***"*'  (5)  In  the  second  of  such  books,  herein  called  the  "Indi- 
vidual Index",  the  registrar  shall  enter  in  alphabetical  order 
the  names  of  the  members  of  each  firm,  and  shall  place  opposite 
the  entry  the  name  of  the  firm  of  which  each  person  is  a 
member,  and  the  date  of  the  receipt  of  the  declaration  in  the 
manner  shown  in  Form  4. 

Ses'for^'^^         (6)  The    registrar    is   entitled    to    the    following    fees    for 
certain  searches: 

services 

For  searching  in  Firm  Index — each  firm,  25  cents. 

For  searching  in  Individual  Index — each  name,  10  cents. 

For  each  certificate  when  required — 25  cents. 

For  each  certificate  on  a  duplicate  when  required — 50  cents. 

R.S.O.  1950,  c.  271,  s.  11. 


Who  to 
furnish 
registry 
books 


12.  The  books  required  for  the  purposes  of  this  Act  shall 
be  furnished  by  the  treasurer  of  the  municipality  whose  duty 
it  is  to  furnish  registry  books,  or  in  case  of  his  default,  by  the 
registrar  in  the  same  manner  as  other  registry  books.  R.S.O. 
1950,  c.  271,  s.  12. 


^h^es^e'^manu-      l^*  ^his  Act  docs  not  apply  to  associations  of  individuals 
associations    fo''"^^^  for  the  manufacture  of  butter  or  cheese,  where  such 
excepted        individuals  contribute  produce  from   their  dairies  for  that 
purpose.     R.S.O.  1950,  c.  271,  s.  13. 


Rights  of 
partners 
inter  »e 


14.  Nothing  in  this  Act  affects  the  rights  of  partners  with 
regard  to  each  other.     R.S.O.  1950,  c.  271,  s.  14. 
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FORM  1 

(Section  /(/)) 

Declaration  of  Partnership 

County  (or  District)  of 

We, ,  of in ,  (occupation) 

and of in , 

(occupation),  hereby  certify 

1.  That  we  have  carried  on  and  intend  to  carry  on  (or  we  intend  to 

carry  on)  trade  and  business  as at in 

partnership,  under  the  name  of 

2.  That  the  said  partnership  has  subsisted  since  the 

day  of ,  19 

3.  That  we  are  and  have  been  since  the  said  day  the  only  members  of 
the  said  partnership. 

4.  That  the  said are  of  the 

full  age  of  twenty-one  years. 

(Where  any  of  the  partners  are  under  the  age  of  twenty-one  years,  add) 

5.  That  the  said was  born  on 

the day  of ,  19 

Witness  our  hands  at this day  of , 

19 

R.S.O.  1950,  c.  271,  Form  1. 


FORM  2 

(Section  6) 

Declaration  of  Dissolution  of  Partnership 
County  (or  District)  of 


I, ,  formerly  a  member  of  the 

firm  carrying  on  business  as  , 

at ,  in  the of ,  under 

the  name  of do  hereby  certify  that  the  said 

partnership  was  on  the day  of ,  19 ,  dissolved. 

Witness  my  hand,  at ,  this day  of 

,  19 


R.S.O.  1950,  c.  271,  Form  2. 
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CHAPTER  290 
The  Pawnbrokers  Act 

1.— (1)   In  this  Act,  JatfoT^' 

(a)  "municipality"  does  not  include  a  county; 

(b)  "pawnbroker"  means  a  person  who  exercises  the 
trade  of  receiving  or  taking  by  way  of  pawn  or 
pledge  any  goods  for  the  repayment  of  money  lent 
thereon ; 

(c)  "pawner"  means  a  person  delivering  an  article  for 
pawn  to  a  pawnbroker; 

(d)  "pawnticket"  means  the  note  or  memorandum  re- 
ferred to  in  section  8; 

(e)  "pledge"  means  an  article  pawned  with  a  pawn- 
broker; 

(/)  "shop"  includes  dwelling-house  and  warehouse  or 
other  place  of  business  or  place  where  business  is 
transacted. 

(2)  In  order  to  prevent  evasion  of  this  Act,  every  person  who  to  be 
shall  be  deemed  to  be  a  pawnbroker  who,  pawn-*^ 

brokers 

(a)  keeps  a  shop  for  the  purchase  or  sale  of  goods  or 
chattels,  or  for  taking  in  goods  or  chattels  by  way  of 
security  for  money  advanced  thereon ;  or 

(b)  purchases  or  receives  or  takes  in  goods  or  chattels 
and  pays  or  advances  or  lends  thereon  any  sum  of 
money  not  exceeding  $50, 

with  or  under  an  agreement  or  understanding  expressed  or 
implied  or  to  be  from  the  nature  and  character  of  the  dealing 
reasonably  inferred  that  those  goods  or  chattels  may  be  after- 
wards redeemed  or  repurchased  on  any  terms,  and  every  such 
transaction,  payment,  advance  and  loan  shall  be  deemed  a 
pawning,  pledging  and  loan  respectively  under  this  Act. 
R.S.O.  1950,  c.  272,  s.  1. 

2. — (1)  No  person  shall  exercise  the  trade  of  a  pawnbroker  Licences 
unless  he  obtains  a  licence  therefor  under  the  hand  of  the 
treasurer  of  the  municipality  in  which  he  carries  on  or  proposes 
to  carry  on  such  trade,  nor  unless  he  obtains  a  renewal  of  his 
licence  annually,  but  no  licence  shall  be  issued  or  renewed 
unless  under  the  authority  of  a  by-law  of  the  council  of  the 
municipality. 
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Refusal  to 
grant  or 
re  new- 
Fee  for 
licence 


OfTence 


(2)  A  licence  or  renewal  may  be  refused  without  any  cause 
assigned. 

(3)  The  sum  of  $60  shall  be  paid  for  every  licence  or  renewal 
thereof  to  the  treasurer  for  the  use  of  the  municipality,  and 
every  pawnbroker  shall  give  to  the  municipality  security  to 
the  satisfaction  of  the  treasurer  in  the  sum  of  $1,000  for  the 
due  observance  by  him  of  this  Act. 

(4)  Every  person  who  exercises  such  trade  without  having 
obtained  a  licence  or  renewal  thereof  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  $50  for  every 
pledge  he  takes.     R.S.O.  1950,  c.  272,  s.  2. 


Licence  to 
cover  only 
one  shop 


3.  No  person  shall,  by  virtue  of  one  licence,  keep  more  than 
one  shop.     R.S.O.  1950,  c.  272,  s.  3. 


Dartners*^  ^*  Only  one  licence  is  necessary  where  two  or  more  persons 

carry  on  trade  as  pawnbrokers  in  partnership  in  the  same 
shop.     R.S.O.  1950,  c.  272,  s.  4. 


Agents,  ser- 
vants and 
apprentices 
of  pawn- 
brokers 


6.  For  the  purposes  of  this  Act,  anything  done  or  omitted 
by  a  servant,  apprentice  or  agent  of  a  pawnbroker  in  the 
course  of  or  in  relation  to  the  business  of  a  pawnbroker  shall 
be  deemed  to  be  done  or  omitted,  as  the  case  may  be,  by  the 
pawnbroker,  and  anything  by  this  Act  authorized  to  be  done 
by  a  pawnbroker  may  be  done  by  his  servant,  apprentice  or 
agent.  R.S.O.  1950,  c.  272,  s.  5. 


Duties  of 
pawnbroker: 

sign  to  be 
exhibited 


notice  of 
rates 


6. — (1)  Every  pawnbroker  shall  always, 

(a)  keep  exhibited  in  large,  legible  characters  on  a  sign 
over  the  outer  door  of  his  shop  his  name  and  the 
word  "Pawnbroker" ;  and 


(b)  keep  displayed  in  a  conspicuous  part  of  his  shop  a 
notice  painted  or  printed  in  English  in  large,  legible 
characters  so  as  to  be  visible  to  any  person  pawning 
or  redeeming  pledges,  showing  the  rate  of  profit 
authorized  by  law  to  be  taken,  and  also  the  various 
prices  of  the  pawntickets  to  be  given  according  to  the 
rates  hereinafter  mentioned,  and  of  the  expense  of 
obtaining  a  copy  of  the  pawnticket  where  the  pawn 
ticket  has  been  lost,  mislaid,  destroyed  or  fraudu- 
lently obtained  from  the  pawner. 

OfTenoe  (2)  If  a  pawnbroker  fails  in  any  respect  to  comply  with 

the  requirements  of  this  section  he  is  guilty  of  an  oflfence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$40.    R.S.O.  1950,  c.  272,  s.  6. 
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7. — (1)  Every  pawnbroker  who  takes  a  pledge  in  pawn  Entries  to 
whereon  a  sum  of  $1  or  more  is  lent  shall,  before  he  lends  thepl^^^^®    ^ 
money  thereon,  enter  in  English  in  a  fair  and  legible  manner '^''°'^®'"^ 
in  a  book  to  be  kept  by  him  for  that  purpose,  a  description  of 
the  pledge,  the  sum  lent  thereon,  with  the  day  of  the  month 
and  year,  and  the  name  and  a  description  of  the  pawner,  and 
the  name  of  the  street  and  number  of  the  house  where  he 
resides,  and  whether  he  is  a  lodger  in  or  the  keeper  of  such 
house,  by  using  the  letter  "L"  if  a  lodger,  and  the  letter  "H" 
if  a  housekeeper,  and  also  the  name  and  place  of  residence  of 
the  owner  according  to  the  information  of  the  pawner,  into  all 
which  circumstances  the  pawnbroker  shall  inquire  of  him 
before  any  money  is  lent. 

(2)  Where  the  sum  lent  does  not  exceed  $1,  a  similar  entry  if  sum  does 
shall  be  made  in  such  book  within  four  hours  after  the  goods  $i*  ®^°®®*^ 
have  been  pawned. 

(3)  Where  more  than  $2  is  lent  upon  a  pledge,  the  entries  separate 
shall  be  made  in  respect  thereof  in  a  separate  book  to  be  kept  pfe'd^es'^ 
for  that  purpose.  ^"^^^  ^^ 

(4)  The  entries  shall  be  numbered  in  the  books  consecu-  Entries,  how 
tively  in  the  order  in  which  the  pledges  are  pawned  in  the*°  ^®  ™^^® 
following  manner:  the  first  pledge  received  in  pawn  as  No.  1, 

the  second  as  No.  2,  and  so  on  until  the  end  of  the  month, 
and  in  like  manner  in  ever^^  succeeding  month,  and  upon 
every  pawnticket  respecting  such  pledge  shall  be  written 
the  number  of  entry  of  the  pledge  so  entered  in  the  book. 
R.S.O.  1950,  c.  272,  s.  7. 

8.  At  the  time  of  taking  any  pledge  a  note  or  memorandum,  pawnticicet 
written  or  printed,  shall  be  given  to  the  pawner  containing 
a  description  of  the  pledge  and  a  statement  of  the  sum  lent 
thereon,  with  the  day  of  the  month  and  year,  and  the  name 
of  the  pawner  and  the  name  of  the  street,  number  of  the  house 
where  he  resides,  and  whether  he  is  a  lodger  in  or  the  keeper 
of  such  house,  by  using  the  letters  "L"  or  "H",  and  upon 
such  note  or  memorandum,  or  on  the  back  thereof,  shall  be 
written  or  printed  the  name  and  place  of  residence  of  the  pawn- 
broker and  the  rates  of  interest  that  may  lawfully  be  charged, 
which  note  or  memorandum  the  pawner  is  required  to  take, 
and,  unless  he  takes  it,  the  pawnbroker  shall  not  take  the 
pledge  in  pawn.    R.S.O.  1950,  c.  272,  s.  8. 

0. — (1)  Where  the  sum  lent  is  less  than  $20,  the  pawnbroker  charges  for 
may  take  5  cents  for  the  pawnticket.  than  $20^*^" 

(2)  Where  the  sum  lent  is  $20  or  more,  the  pawnbroker  may  jf  ^ore 
take  10  cents  for  the  pawnticket.    R.S.O.  1950,  c.  272,  s.  9. 
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of  ticket °"  ^^'  Except  as  hereinafter  provided,  the  pawnbroker  is 
not  bound  to  re-deliver  the  goods  until  the  pawnticket  is 
produced  and  delivered  to  him.    R.S.O.  1950,  c.  272,  s.  10. 


Duplicate 
ticket 


11.  A  duplicate  of  the  pawnticket  shall  be  afiixed  to  the 
pledge,  and,  where  the  pledge  is  redeemed,  the  pawnbroker 
shall  write  or  endorse  on  the  duplicate  the  profit  taken  by 
him  for  the  pledge,  and  shall  keep  the  duplicate  in  his  custody 
for  one  year  after  redemption.    R.S.O.  1950,  c.  272,  s.  11. 


Offence  12. — (1)  Every    person    who    knowingly    and    designedly 

pawns  anything  being  the  property  of  another  person,  unless 
employed  or  authorized  by  the  owner  so  to  do,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $4  and  not  more  than  $20,  and  a  further  penalty  of 
a  sum  equal  to  the  full  value  of  the  pledge  as  ascertained  by  the 
convicting  magistrate. 

how^applied  ^^^  ^^^  ^"^  ^"^  further  penalty  shall  be  applied  towards 
making  satisfaction  to  the  person  injured,  and  defraying  the 
costs  of  the  prosecution,  as  is  adjudged  reasonable  by  the 
convicting  magistrate.    R.vS.O.  1950,  c.  272,  s.  12. 

Offence  13,  A  pawnbroker  who  knowingly  takes  in  pawn  any  linen 

or  wearing  apparel,  or  unfinished  goods,  or  materials  entrusted 
to  a  person  to  wash,  scour,  iron,  mend,  manufacture,  work 
up,  finish  or  make  up,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  double  the 
amount  of  the  loan,  and  shall  forthwith  restore  the  pledge  to 
the  lawful  owner  in  the  presence  of  the  convicting  magistrate 
or  as  may  be  directed  by  him.    R.S.O.  1950,  c.  272,  s.  13. 


Search 
warrant 
R.S.O.  1960, 
c.  387 


Restoration 
of  goods 
found  on 
search 


14. — (1)  If  a  pawnbroker,  when  requested  by  a  constable 
authorized  by  a  search  warrant  issued  under  The  Summary 
Convictions  Act  to  search  the  shop,  refuses  to  open  his  shop 
and  permit  it  to  be  searched,  the  constable  may  break  it  open 
and  search  as  he  thinks  fit  therein  for  such  goods  or  articles, 
doing  no  wilful  damage,  and  any  pawnbroker  or  other  person 
who  opposes  or  hinders  the  search  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100. 

(2)  If  in  the  search  any  of  the  goods  in  respect  of  which 
the  warrant  was  issued  are  found  and  the  property  of  the 
owner  in  the  goods  is  proved  to  the  satisfaction  of  the  magis- 
trate, he  shall  cause  them  to  be  forthwith  restored  to  the 
owner.    R.S.O.  1950,  c.  272,  s.  14. 


^aiiy^^report       15, — (1)  Every  pawnbroker  shall  before  10  o'clock  in  the 
forenoon  of  every  business  day  report  to  the  chief  constable 
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or  to  such  other  person  as  is  designated  by  by-law  of  the 
council  of  the  municipality,  on  forms  to  be  furnished  by  the 
municipality,  a  description  of  all  pledges  received  by  him  in 
pawn  on  the  next  preceeding  business  day  together  with  the 
numbers  of  the  pawntickets  issued  therefor  and  the  amounts 
loaned. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of  Offence 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $40.    R.S.O.  1950,  c.  272,  s.  15. 

16.  The  chief  constable,  or  an  officer  authorized  in  writing  inspection 
by  him  or  by  a  magistrate,  or  any  member  of  the  Ontario  ^^  police 
Provincial   Police   Force  or  the   Royal   Canadian   Mounted 

Police  may  at  all  times  inspect  a  pawnbroker's  book  and  shall 
have  access  to  all  books  and  papers  and  all  pledges,  and  when 
engaged  in  such  inspection  may  take  with  him  such  other 
persons  as  he  deems  advisable.    R.S.O.  1950,  c.  272,  s.  16. 

17.  Gold  or  silver  that  has  been  pawned  shall  not  be  ooid  or 
melted  by  a  pawnbroker  unless  specially  authorized  by  the  |>g^^ei"g^  *° 
council  of  the  municipality.    R.S.O.  1950,  c.  272,  s.  17. 

18.  The  holder  for  the  time  being  of  a  pawnticket  shall,  as  Rights  of 
between  the  pawner  and  the  pawnbroker,  be  presumed  to  be  ^ckeT  °^ 
the  person  entitled  to  redeem  the  pledge,  and,  subject  to  this 

Act,  the  pawnbroker  shall  accordingly,  on  payment  of  the 
loan  and  profit,  deliver  the  pledge  to  the  person  producing  the 
pawnticket    .R.S.O.  1950,  c.  272,  s.  18. 

19. — (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in  Liability  of 
consequence  of  fire,  the  pawnbroker  nevertheless  is  liable,  on  fif ^"se'^of  ^'^ 
application  within  the  period  during  which  the  pledge  would  ^''® 
have  been  redeemable,  to  pay  the  value  of  the  pledge  after 
deducting  the  amount  of  the  loan  and  profit,  such  value  to  be 
the  amount  of  the  loan  and  profit  and  25  per  cent  on  the 
amount  of  the  loan. 

(2)  A  pawnbroker  has  an  insurable  interest  in  the  pledge  insurable 
to  the  extent  of  the  value  so  estimated.    R.S.O.  1950,  c.  272,*"*®'"®^* 
s.  19. 

20. — (1)  If  within  one  year  after  a  pledge  has  been  pawned  Time  for 

,      .  \.     ,        ,  ,  .   ,     .  11  redemption; 

exclusive  of  the  day  on  which  it  was  pawned,  the  pawner  or  rights  of 

other  person  on  his  behalf,  tenders  to  the  pawnbroker  the^^^"®*^ 

pawnticket  and  also  the  principal  money  borrowed  and  the 

profit  according  to  the  lawful  rates,  and  the  person  who  took 

the  pledge  neglects  or  refuses  without  reasonable  cause  to 

deliver  back  the  goods  so  pawned,  the  pawner  may  make  oath 

thereof  before  a  justice  of  the  peace,  who  shall  summon  such 
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person  before  him,  and  shall  examine  on  oath  the  parties  and 
their  witnesses  touching  the  premises. 

ccmsequem;e8  (^)  ^^  tender  of  the  pawnticket  with  the  principal  sum  lent, 
of  refusal  ^nd  lawful  profit  thereon,  is  proved  to  have  been  made  within 
such  time,  then  on  payment  by  the  pawner  of  the  principal 
money  and  the  lawful  profit  due  thereon,  or,  if  the  pawnbroker 
refuses  to  accept  thereof  on  tender  before  the  justice,  the 
justice  shall,  b>'  order  under  his  hand,  direct  the  pledge  to  be 
forthwith  delivered  to  the  pawner,  or,  if  it  has  been  sold, 
embezzled,  lost,  mislaid  or  destroyed,  shall  direct  the  pawn- 
broker to  make  satisfaction  for  the  value  thereof  to  be  fixed 
by  the  justice,  subject  to  section  19,  and  if  the  pawnbroker 
neglects  or  refuses  to  deliver  up  the  pledge  or  to  make  satis- 
faction for  the  value  thereof  the  justice  shall  commit  him  to 
the  common  jail  for  a  period  not  exceeding  three  months  or 
until  he  delivers  up  the  pledge,  or  makes  satisfaction  for  the 
value  thereof  pursuant  to  the  order.  R.S.O.  1950,  c.  272, 
s.  20. 


tiorT^r"^*'  ^^*  ^^  ^  person  entitled  and  offering  to  redeem  a  pledge 
of^^ied^e^°"  shows  to  the  Satisfaction  of  a  justice  of  the  peace  that  the 
pledge  has  become  or  has  been  rendered  of  less  value  than  it 
was  at  the  time  of  the  pawning  thereof  by  or  through  the 
default,  neglect  or  wilful  misbehaviour  of  the  pawnbroker,  the 
justice  may  award  a  reasonable  satisfaction  to  the  owner  of 
the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
shall  be  deducted  from  the  amount  payable  to  the  pawnbroker, 
or  shall  be  paid  by  the  pawnbroker,  as  the  case  requires,  in 
such  manner  as  the  justice  directs,  and  in  case  of  default  the 
pawnbroker  is  liable  to  the  punishment  mentioned  in  section 
20.    R.S.O.  1950,  c.  272,  s.  21. 

Protection  of     22. — (1)  This   section    has   effect    for   the    protection    of 

owners  and  -i.  i  it  i- 

persons  not    persons  entitled  to  redeem  a  pledge  and  pawners  not  havmg 
pawntickets   their  pawntickets  to  produce. 

(2)  Any  person  claiming  to  be  entitled  to  redeem  a  pledge 
but  not  holding  the  pawnticket  may  apply  to  the  pawnbroker 
for  a  copy  of  the  pawnticket  and  a  printed  form  of  affidavit 
which  the  pawnbroker  shall  deliver  to  him. 

(3)  If  the  claimant  proves  to  the  satisfaction  of  a  justice  of 
the  peace  his  right  to  redeem  the  pledge  and  on  or  before  the 
third  day  after  the  day  on  which  the  form  of  affidavit  is 
delivered  to  him  by  the  pawnbroker,  exclusive  of  days  on 
which  the  pawnbroker  is  prohibited  from  carrying  on  business, 
delivers  back  to  the  pawnbroker  the  affidavit  duly  sworn  and 
endorsed  with  a  certificate  of  the  justice  that  such  proof  has 
been  made,  the  claimant  has,  as  between  him  and  the  pawn- 


idem 


Idem 
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broker,  all  the  rights  and  remedies  that  he  would  have  had 
if  he  had  produced  his  pawnticket. 

(4)  The  pawnbroker  is  not  bound  to  deliver  the  pledge  to  idem 
any  person  until  the  expiration  of  such  three  days. 

(5)  The  pawnbroker  shall  be  indemnified  for  delivering  the  idem 
pledge,  or  otherwise  dieting  in  conformity  with  the  affidavit 
and   certificate,   unless  he  has   notice   that   the  affidavit   is 
fraudulent  or  false  in  a  material  particular. 

(6)  If  the  money  lent  is  under  $20,  the  pawnbroker  may  take,  idem 
for  the  copy  and  affidavit,  5  cents,  or,  if  it  is  $20  or  more, 

he  may  take  10  cents.    R.S.O.  1950,  c.  272,  s.  22. 

23. — (1)  A  pledge  pawned  for  $2  or  less  if  not  redeemed  Pledges  for 
within  the  year  of  redemption,  at  the  end  thereof,  becomes  redeemed  in 
and  is  the  pawnbroker's  absolute  property.  forfeited 

(2)  A  pledge  pawned  for  more  than  $2  continues  redeemable  pledges  over 
until  it  is  disposed  of,  as  in  this  Act  provided,  although  the f bie^untif 
year  of  redemption  has  expired.     R.S.O.  1950,  c.  272,  s.  23.^°^** 

24. — (1)  Where  the  sum  lent  exceeds  $2,  the  pledge  shall  be  when  to  be 
sold  at  public  auction  and  not  otherwise.    R.S.O.  1950,  c.  272,auctyo'n° 
s.  24  (1). 

(2)  Before  such  sale  the  articles  pawned  shall  be  exposed  ^f^P°^m<^n^ 
to  public  view,  and  an  advertisement  thereof  containing  the  advertise- 
name  and  the  address  of  the  shop  of  the  pawnbroker,  a  descrip- 
tion of  the  articles  separately,  the  month  the  pledge  was 
received  in  pawn  and  the  number  of  the  pledges  shall  be 
published  on  two  separate  days  in  a  public  newspaper  pub- 
lished in  the  municipality  and  the  second  advertisement  shall 

be  published  at  least  two  clear  days  before  the  first  day  of  sale. 
R.S.O.  1950,  c.  272,  s.  24  (2),  amended. 

(3)  If  the  articles  are  not  described  separately  in  the  adver-  Penalty 
tisement,  the  pawnbroker  shall  incur  a  penalty  payable  to  the 
owner  of  the  pledge  of  not  less  than  $8  and  not  more  than 


(4)  A  pawnbroker  may  bid  for  and  purchase  at  a  sale  by  Bidding  by 
auction  made  or  purporting  to  be  made  under  this  Act  a  p*^"^™*^*"" 
pledge  pawned  with  him,  and  on  such  purchase  he  shall  be 
deemed  the  absolute  owner  of  the  pledge  purchased. 

(5)  Where  a  pawnbroker  bids  at  a  sale,  the  auctioneer  shall  1^^^^*°  ^^ 
not  take  the  bidding  in  any  other  form  than  that  in  which 

he  takes  the  biddings  of  other  persons  at  the  same  sale,  and 
the  auctioneer  on  knocking  down  any  article  to  a  pawnbroker 
shall  forthwith  declare  audibly  the  name  of  the  pawnbroker 
as  purchaser. 
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salesTo^be'^  ^^^  '^^^  pawnbroker  shall  enter  in  a  book  to  be  kept  for 
kept  and  that  purpose  a  just  account  of  the  sale,  showing  therein  the 
day  of  the  month  on  which  the  articles  were  pledged,  the 
name  of  the  pawner,  the  day  when,  and  the  money  for  which 
each  article  pledged  was  sold,  and  the  name  and  address  of 
the  auctioneer. 

surplus^'  °^  (7)  If  the  pledge  is  sold  for  more  than  was  due  thereon, 
the  overplus,  after  deducting  the  necessary  costs  and  charges 
of  the  sale  and  advertisement,  shall  be  paid  to  the  pawner  by 
whom  or  upon  whose  account  the  pledge  was  pawned. 

/nspecT'"'^^       (^)  ^h^  pawner  or  the  person  for  whom  the  pledge  was 
entries  pawned  or  his  executor,  administrator  or  assignee  has  the 

right  to  inspect  the  entry  made  of  the  sale  on  paying  5  cents 

for  the  inspection. 


Consequence 
of  refusal 
to  permit 
inspection 


(9)  If  the  pawnbroker  refuses  to  permit  the  pawner  or  the 
person  for  whom  the  pledge  was  pawned  or  his  executor, 
administrator  or  assignee,  upon  the  production  of  the  probate 
or  letters  of  administration  or  the  assignment,  to  inspect  such 
entry,  or  if  the  pledge  was  sold  for  more  than  the  sum  entered 
in  such  book,  or  if  the  pawnbroker  did  not  make  such  entry, 
or  did  not  in  good  faith  sell  the  pledge  according  to  this  Act,  or 
refuses  to  pay  the  overplus  on  demand,  in  addition  to  any 
other  liability,  he  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $40  and  not  more 
than  $100,  and  the  convicting  magistrate  may  award  the 
whole  or  any  part  of  the  fine  to  the  person  aggrieved.  R.S.O. 
1950,  c.  272,  s.  24  (3-9). 


Restrictions 
upon  pawn- 
brokers 


25. — (1)  A  pawnbroker  shall  not, 

(a)  purchase  any  article  or  receive  or  take  any  pledge  in 
pawn  from  any  person  who  appears  to  be  under  the 
age  of  fifteen  years,  or  to  be  intoxicated;  or 

(b)  purchase  or  take  in  pawn  a  pawnticket  issued  by 
any  other  pawnbroker;  or 

(c)  employ  or  permit  any  servant  or  other  person  under 
sixteen  years  of  age  to  take  pledges  in  pawn ;  or 

(d)  carry  on  business  as  a  pawnbroker  on  Sunday,  Good 
Friday,  Christmas  Day  or  any  day  appointed  by  the 
Governor  General  or  the  Lieutenant  Governor  for  a 
general  fast  or  thanksgiving,  or  on  any  other  day 
before  8  o'clock  in  the  morning  or  after  8  o'clock  in 
the  evening,  except  on  Saturday  evening  and  the 
evenings  preceding  Good  Friday  and  Christmas  Day, 
on  which  evenings  he  may  keep  his  shop  open  until 
10  o'clock;  or 
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(e)  under  any  pretence  purchase,  except  at  pubHc 
auction,  any  pledge  while  in  pawn  with  him;  or 

(/)  suffer  any  pledge  while  in  pawn  with  him  to  be 
redeemed  with  a  view  to  his  purchasing  it;  or 

(g)  make  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with  the 
owner  thereof  for  the  purchase,  sale  or  disposition 
thereof,  within  the  time  of  redemption;  or 

(h)  sell  or  otherwise  dispose  of  any  pledge  pawned  with 
him  except  at  such  time  and  in  such  manner  as  is 
authorized  by  this  Act;  or 

(i)  take  in  pawn  from  any  person  any  naval  or  military 
medal,  badge,  decoration  or  order. 

(2)  Every  pawnbroker  who  contravenes  any  provision  of^*^®"°® 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $20  and  not  more  than  $40. 
R.S.O.  1950,  c.  272,  s.  25. 

26.  When  the  magistrate  is  of  the  opinion  that  the  produc-  Pawnbroker 
tion  of  any  pawnbook,  voucher,  pawnticket  or  other  document,  to  produce 
which  is  or  ought  to  be  in  the  hands,  custody  or  power  of  a^^^^^'^'^^'^^' 
pawnbroker  is  necessary,  he  shall  summon  him  to  attend  with 

it,  and  the  pawnbroker  is  bound  to  produce  it  in  the  state  in 
which  it  was  when  the  pledge  was  pawned,  and  if  he  neglects 
or  refuses  to  attend  or  to  produce  it  in  its  true  and  perfect 
state  he  is,  unless  he  shows  good  cause  to  the  satisfaction  of 
the  magistrate,  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  fine  of  not  less  than  $20  and  not  more  than 
$40.    R.S.O.  1950,  c.  272,  s.  26. 

27.  No  fee  shall  be  taken  by  a  justice  of  the  peace  for  any  no  fee  on 
summons  or  warrant  granted  by  him  under  this  Act,  so  far  as^u^^^^o^g  ^^ 
it  relates  to  a  pledge.    R.S.O.  1950,  c.  272,  s.  27.  warrant 

28.  Unless  otherwise  provided,  all  penalties  recovered  under  Application 
this  Act  belong  to  the  municipality  in  which  the  offence  was  °*^  ^^"^  *'®^ 
committed  and  shall  be  paid  over  to  the  treasurer  thereof. 

R.S.O.  1950,  c.  272,  s.  28. 

29.  An  information  may  be  laid  for  any  offence  against  Limitations 
this  Act  within  twelve  months  next  after  the  offence  was 
committed.    R.S.O.  1950,  c.  272,  s.  29,  amended. 

30.  This  Act  extends  to  the  executor  or  administrator  of  Act  to  ex- 
a  deceased   pawnbroker,   but  he  is  not  answerable  for  any  e.xecutors. 
penalty  personally  or  out  of  his  own  estate  unless  it  was  tors.  etc. 
incurred  by  reason  of  his  own  act  or  neglect.     R.S.O.  1950, 

c.  272,  s.  30. 
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CHAPTER  291 

The  Penal  and  Reform  Institutions 
Inspection  Act 

1.  In  this  Act,  Interpre- 

'  tation 

(a)  "Department"   means  the  Department  of  Reform 
Institutions; 

(b)  "Minister"   means  the  Minister  of  Reform    Insti- 
tutions; 

(c)  "penal  and  reform  institution"  means  a  reformatory  R.s.o.  i960, 
under  The  Reformatories  Act,  The  Andrew  Mercer i40,  i85,   ' 
Ontario    Reformatory    under    The   Andrew    Mercer^'^^' ^^^ 
Reformatory   Act,   an    industrial   refuge   under    The 

Female  Refuges  Act,  an  industrial  farm  under  The 
Industrial  Farms  Act  and  a  jail  or  lock-up  under  The 
Municipal  Act  or  under  The  Jails  Act,  and  includes 
any  other  prison,  reformatory,  industrial  farm,  jail  or 
other  institution  or  place  for  confinement  or  deten- 
tion of  prisoners  and  other  persons  charged  with  or 
convicted  of  any  ofifence  against  the  laws  of  Canada 
or  Ontario,  with  respect  to  which  by  any  general  or 
special  Act  of  Canada  or  Ontario  this  Act  is  made 
applicable ; 

{d)  "regulations"  means  the  regulations  made  under  this 
Act.    R.S.O.  1950,  c.  273,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  in-Appoint- 
spectors  of  penal  and  reform  institutions  with  such  designa- inspectors 
tions  or  titles  as  he  deems  expedient.   R.S.O.  1950,  c.  273,  s.  2. 

3. — (1)  Where  an  inspector  is  authorized  by  the  Minister  to  Special 
institute  an  inquiry  into  the  management  or  affairs  of  a  penal  Inspector '^ 
and  reform  institution,  or  into  any  matter  in  connection 
therewith,  or  into  the  truth  of  a  return  made  by  an  officer  there- 
of and  deems  that  any  person  should  give  evidence  before  him 
on  oath,  the  inspector  has  the  same  power  to  summon  the 
person  to  attend  as  a  witness,  to  enforce  his  attendance  and 
to  compel  him  to  produce  documents  and  to  give  evidence 
as  any  court  in  civil  cases. 

(2)  An  inspector  appointed  under  any  other  Act  may,  when  Powers  of 

,.,,,,/..  .         ,  r  1  1      inspector 

authorized  by  the  M  mister,  exercise  the  powers  conferred  b>' 
subsection  1  with  respect  to  any  penal  and  reform  institution. 
R.S.O.  1950,  c.  273,  s.  3. 
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Regulations  4,  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  in  respect  to  penal  and  reform  institutions  as  are 
deemed  necessary  for, 

(a)  the  powers  and  duties  of  inspectors  appointed  under 
this  Act; 

(b)  their  inspection,  superintendence,  government,  man- 
agement, conduct,  operation,  maintenance,  care  and 
use; 

(c)  their  superintendents,  officers,  staffs,  servants,  and 
employees,  and  the  powers  and  duties  thereof ; 

(d)  the  admission,  care,  treatment,  maintenance,  con- 
duct, discipline,  punishment,  transfer  and  discharge 
of  prisoners,  inmates  and  other  persons  confined  or 
detained  therein; 

(e)  their  records,  books,  accounting  systems,  audits, 
reports  and  returns  to  be  made  and  kept ; 

(/)  generally,  all  matters  in  any  way  relating  thereto. 
R.S.O.  1950,  c.  273,  s.  4. 


reKiTiatf^^  5,  No  by-law,  rule  or  regulation  of  a  municipality  relating 

for  jails  to  a  jail  or  lock-up  established  or  maintained  by  it  has  force 

or  shall  take  effect  until  approved  by  the  Minister.     R.S.O. 

1950,  c.  273.  s.  5. 


Application        6.  The  regulations  as  to  the  inspection  of  penal  and  reform 
regulations     institutions  and  The  Jails  Act  as  to  the  construction  and  re- 
r.sjo.  I960,  p^jj.  q£  ja^jig^  SQ  fa^j.  g^g  ^^^g^y  j^g^  apply  to  court  houses  and  lock- 
ups.   R.S.O.  1950,  c.  273,  s.  6. 


L^imitation         7,  AH  actions  and   prosecutions  against  any   person   for 
etc.  '      anything  done  in  pursuance  of  this  Act  shall  be  commenced 

within  six  months  after  the  act  committed  and  not  afterwards. 

R.S.O.  1950,  c.  273,  s.  7. 


officer 


Designation       8.  The  Minister  may  from   time  to  time  designate  the 
nientai  officer  or  officers  of   the   Department  who,   subject   to  his 

direction,  shall  exercise  the  powers  and  duties  conferred  by 
statute  or  by  the  Lieutenant  Governor  in  Council  upon  the 
Department  or  any  officer  or  officers  thereof  or  upon  any 
officer  of  any  other  department  in  respect  of  any  Act  the 
administration  of  which  is  for  the  time  being  under  the  charge 
or  assigned  to  the  Minister  and  the  Department.  R.S.O.  1950, 
c.  273,  s.  8. 
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9. — (1)  Notwithstanding  anything  in  this  or  any  other  Act,  desT^nated 
the  Minister  may  designate  one  or  more  officers  of  the  Depart-  officer  for 
ment  who  shall  control  and  direct  all  admissions  to  penal  and  prisoners, 
reform  institutions  and  who  may,  if  permitted  by  law,  from  ©fc.'^"*"' 
time  to  time  remove  or  transfer  any  prisoner,  inmate  or  other 
person  confined  or  detained  therein  from  any  such  institution 
to  any  other  such  institution. 

(2)  Removals  or  transfers  from  a  penal  and  reform  institu-  Transfers 
tion  to  an  institution  under  The  Mental  Hospitals  Act,  or  I'tVe institutions 
versa,  may,  if  permitted  by  law,  be  made  in  accordance  with ^fg^-  ^^^°' 
the  regulations. 

(3)  Where  the  official  in  charge  of  a  penal  and  reform  Transfers 
institution  reports  to  an  officer  designated  under  subsection  1  hos'pitais 
that  a  prisoner,  inmate  or  other  person  confined  or  detained 

in  any  such  institution  requires  hospital  treatment  that  can- 
not be  supplied  therein,  such  officer,  if  otherwise  permitted 
by  law,  has  authority  to  cause  the  prisoner,  inmate  or  other 
such  person  to  be  transferred  to  a  public  hospital  for  such 
treatment. 

(4)  The  charges  for  such  hospital  treatment  shall  be  paid  pubuf®^  ^*''" 
bv  the  prisoner,  inmate  or  other  person  unless  he  is  an  indigent  hospital 
person  in  which  case  the  charges  are  payable  m  the  same 
manner  as  charges  for  indigent  patients  are  payable  under  Then.s.o.  i960. 
Public  Hospitals  Act.    R.S.O.  1950,  c.  273,  s.  9.  ""■  ^^^ 
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CHAPTER  292 
The  Personation  Act 


1.  Where  a  person  is  charged  at  a  polling  place  with  having  information 
committed  the  offence  of  personation  as  defined  by  section  160at  re^gistry^'^ 
of  The  Election  Act,  the  deputy  returning  officer  at  such  place  p[ace""^^ 
may  take  the  information  on  oath  of  the  person  making  the 

charge  (Form  1),  and  it  is  the  duty  of  the  deputy  returning 
officer  to  take  the  information  when  requested  so  to  do  by  a 
candidate  or  his  agent.    R.S.O.  1950,  c.  274,  s.  1. 

2.  Where  the  information  is  laid  before  a  deputy  returning  Mode  of 
officer  and  a  warrant  for  the  arrest  of  the  offender  is  issued  penalty  "^ 
by  him  under  this  Act,  the  punishment  or  penalty  imposed  by 

law,  notwithstanding  The  Election  Act,  may  be  imposed  by  or 

recovered  before  a  magistrate  or  two  justices  of  the  peace 

under  The  Summary  Convictions  Act.  R.S.O.  1950,  c.  274,  s.  2,  J^/i^g  iffo- 

amended. 

3.  Where  the  person  against  whom  it  is  proposed  to  lay  the  when 
information  has  not  left  the  polling  place,  the  deputy  returning  m*ly"  be*^ 
officer  may,  either  of  his  own  motion  or  at  the  request  of**®*^'"®'* 
any  one  proposing  forthwith  to  lay  an  information  against 

such  person,  detain  him  or  direct  his  detention  until  an  in- 
formation can  be  laid  and  a  warrant  for  his  arrest  issued. 
R.S.O.  1950,  c.  274,  s.  3. 

4.  Where  the  information  is  laid,  the  deputy  returning  when 
officer  may  on  the  polling  day,  but  not  afterwards,  issue  his  J^l^y^'^bl* 
warrant  (Form  2)  for  the  arrest  of  the  person  charged,  in  order  issued 
that  he  may  be  brought  before  a  magistrate  or  justices  of  the 
peace  to  answer  the  information  and  to  be  further  dealt  with 
according  to  law.    R.S.O.  1950,  c.  274,  s.  4. 

5.  The  warrant  is  sufficient  authority  for  any  constable,  Authority  of 
peace  officer  or  jailer  to  detain  such  person  until  he  is  brought  etc.!*uncfer 
before  a  magistrate  or  justices  of  the  peace.     R.S.O.  1950,  ^^^'■'■«'^*^ 

c.  274,  s.  5. 

6.  Where  the  correct  name  of  the  person  charged  is  un- where 
known  to  the  informant,  it  is  sufficient  in  the  information  pe^on"^ 
and  other  proceedings  to  describe  the  person  charged  as  3,^^^^^^ 
person  whose  name  is  unknown,  but  who  is  detained  by  the 
authority  of  the  deputy  returning  officer  under  this  Act,  or 
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the  person  charged  nia>'  be  described  in  such  other  manner  as 
will  sufficiently  identify  him,  but  when  the  name  of  the  person 
so  charged  has  been  ascertained,  it  shall  be  stated  in  any  subse- 
quent warrant  or  proceeding.    R.S.O.  1950,  c.  274,  s.  6. 

^ertain'*^  °^      '^ *  Every  poll  clerk  has  the  authority  of  a  constable  for 
officers  the  purpose  of  carrying  out  the  provisions  of  this  Act,  and 

every  deputy  returning  officer  may  appoint  such  special  con- 
stables as  he  deems  necessary  for  the  like  purpose,  and  such 
persons  have  full  power  to  act  without  taking  any  oath. 
R.S.O.  1950,  c.  274,  s.  7. 

Information        ^*  Informations  and  warrants  may  be  in  accordance  with 

and  warrant  the  forms  in  the  Schedule,  but  it  is  not  necessary  for  a  warrant 

to  have  a  seal  affixed  thereto,  and  the  omission  of  a  seal,  where 

a  warrant  purports  to  be  sealed,  does  not  invalidate  it.   R.S.O. 

1950,  c.  274,  s.  8. 

fo"rm8^  °^  ®*  Every  Crown  attorney  shall  keep  in  his  office  a  sufficient 

supply  of  printed  forms  of  such  informations  and  warrants, 
and  shall  upon  the  request  of  the  returning  officer  furnish  him 
with  as  many  of  such  forms  as  are  necessary  for  the  use  of  the 
deputy  returning  officer,  and  every  returning  officer  shall, 
before  the  polling  day,  furnish  each  deputy  returning  officer 
with  at  least  ten  of  each  of  such  forms.  R.S.O,  1950,  c.  274, 
s.  9. 

crown"*^^  *°      10. — (1)  For   providing   and    furnishing    the    forms,    the 

attorney  for  Crown  attorney  shall  be  allowed  $4  for  each  election  for  which 

forms  such  forms  are  supplied,  to  be  paid  on  the  production  of  the 

receipts  of  the  officer  or  officers  to  whom  they  were  furnished. 

chargeable  (2)  The  fees  and  the  disbursements  of  the  Crown  attorney 
in  obtaining  the  forms  shall  form  part  of  the  expenses  of 
criminal  justice.    R.S.O.  1950,  c.  274,  s.  10. 

penait'y'^^  11.  Every  person  guilty  of  any  wilful  misfeasance,  or  any 

wilful  act  or  omission  in  contravention  of  this  Act,  shall,  in 
addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act  or  omission,  $400.    R.S.O.  1950,  c.  274,  s.  11. 
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FORM  1 

(Section  1) 

Information  for  Personation  at  a  Polling' Place 


County  of I     The  information  of of 

(the of ,  taken  this 
....day  of ,19....,  before  the 
undersigned,   a   deputy  returning  officer  at   a 

p»oliing  place  in  the of for  an  election  then  being 

held  of  a  Member  of  the  Legislative  Assembly  for  the  Electoral  District 
of 

The  informant  says  that  he  believes  that (1) 

on  this  day  at  the  said  polling  place  did  commit  the  offence  of  personation 
contrary  to  The  Election  Act,  for  that  the  said 

(2)  did  apply  for  a  ballot  paper  in  the  name  of  another  person,  that  is 
to  say,  in  the  name  of  C.  D.  (3). 

A.B., 

Informant. 

Taken  and  sworn  (4)  before  me  at  the  said  polling  place  on  the  day 
and  year  above  mentioned. 

WJ. 

Note — {i)  If  the  name  of  the  person  charged  is  unknown  to  the  informant  substitute  "a 
person  whose  name  is  unknown  to  the  informant  but  who  is  now  detained  in  the  said 
PKdUng  place  under  my  order." 

(2)  Or,  "person  whose  name  is  unknown". 

(3)  Or,  "having  voted  at  the  same  election,  did  apply  for  a  ballot  paper  in  his  own 
name",  or  "did  vote  more  than  once  at  the  same  election". 

(4)  Or,  if  the  informant  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for  "sworn" 
substitute  "solemnly  affirmed". 

R.S.O.  1950,  c.  274,  Form  1. 
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FORM  2 
(Section  4) 
Warrant  for  Personation  at  Polling  Place 

County  of To  all  or  any  of  the  constables  and  other 

ypeace  officers  in  the of 

To  Wit:  and of 

J     Whereas  information  on  oath  has  this  day 
been  taken  before  the  undersigned,  a  deputy  returning  officer  at  a  polling 

place  in  the  of for  an 

election  then  being  held  of  a  Member  of  the  Legislative  Assembly  for 

the    Electoral    District   of for    that 

(1)  on  this  day  at  the  said  polling  place  did 

commit  the  offence  of  personation  contrary  to  The  Election  Act,  for  that 

the  said (2)  did  apply 

for  a  ballot  paper  in  the  name  of  another  person,  that  is  to  say,  in  the 

name  of (or  as  the  case  may  be,  describing 

the  offence  as  in  the  information). 

These  are  therefore  to  command  you  in  Her  Majesty's  name  forth- 
with to  apprehend  the  said and  to  bring  him 

before  the  Magistrate  of  the  said or  before  two 

Justices  of  the  Peace  for  the  said  county,  to  answer  the  said  information 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this day  of 

19 

WJ. 


Note. — (1)  If  the  name  of  the  person  charged  i»  unknown  subgtitute  "a  person  whose  name 
is  unknown  to  the  informant  but  who  is  now  detained  in  the  said  ix>Iling  place,  and  is  tjeing 
delivered  into  the  custody  of  G.  D.,  a  constable  of  the  said ". 

(2)  Or,  "person  whose  name  is  imknown". 

R.S.O.  1950,  c.  274,  Form  2. 
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CHAPTER  293 
The  Pesticides  Act 


1.    In  this  Act,  interpre- 

tation 

{a)  "board  of  health"   means  a  local  board  of  health 

within  the  meaning  of  The  Public  Ilealih  Act  or  aR.s.o.  i960, 
person  given  the  power  of  a  local  board  of  health  °'  ^^^ 
under  that  Act ; 

(b)  "extermination"  means  the  destruction  or  control  of 
insects,  vermin,  birds,  rodents  or  other  pests,  fungi 
or  vegetation  in  a  building  or  vehicle  or  on  land  by 
the  use  of  any  substance  prescribed  by  the  regula- 
tions ; 

(c)  "exterminator"  means  any  person  who,  by  himself 
or  by  his  employees,  assistants  or  agents,  carries  out 
an  extermination; 

(d)  "licence"  means  a  licence  issued  under  the  regula- 
tions ; 

(e)  "medical  officer  of  health"  means  a  medical  officer 
of  health  within  the  meaning  of  The  Public  Health 
Act; 

(/)  "Minister"  means  the  Minister  of  Health; 

(s)  "regulations"  means  the  regulations  made  under  this 
Act.    1956,  c.  63,  s.  1. 

2. — (1)  No  exterminator  shall  engage  in,  perform  or  offer  Licence 
to  perform  an  extermination  unless  he  is  licensed  or  exempt '"®^""'^^ 
under  the  regulations. 

(2)  No  person  shall  serve  as  an  employee  of  an  exterminator  when 
for  a  period  longer  than  six  months  unless  he  is  licensed  as  an  t^§e°^^^^ 
assistant  exterminator  or  exempt  under  the  regulations.   1956,  licensed 
c.  63,  s.  2. 

3.  Every  exterminator  is  with  respect  to  an  extermina-  Responsi- 
tion  responsible  for  the  acts  or  omissions  of  his  employees,  extenrnnator 
assistants  or  agents  during  the  periods  of  extermination  and 
airing-out.    1956,  c.  63,  s.  3. 

4.  An  exterminator  shall  insure  against  liability  or  furnish  Liability 
a  bond  as  provided  by  the  regulations    1956,  c.  63,  s.  4.  insurance 
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Municipal 
by-laws 


Fee  for 
permit 


Approval 


5. — (1)  The  council  of  any  municipality  may  pass  by-laws 
respecting  extermination  not  inconsistent  with  this  Act  and 
the  regulations. 

(2)  Any  such  by-law  may  require  a  fee  of  $1  to  be  paid  to 
the  municipality  for  every  permit  for  extermination  issued 
under  the  regulations. 

(3)  No  by-law  passed  under  this  section  has  effect  until 
approved  by  the  Minister.    1956,  c.  63,  s.  5. 


Appointment 
of  in 


spectors  ®»  ^^^  council  of  every  municipality  shall  appoint  such 
inspectors  as  the  Minister  deems  necessary  to  administer 
and  enforce  this  Act,  the  regulations  and  any  by-law  respect- 
ing extermination.    1956,  c.  63,  s.  6. 


Notice  of 
extermina- 
tion 


Contents 
of  notice 


Duty  of 
exterminator 


7. — (1)  At  least  twenty-four  hours  before  commencing  an 
extermination  with  a  poisonous  gas  designated  by  the  regula- 
tions, the  exterminator  shall  deliver  a  notice  in  writing, 

(a)  to  every  occupant  over  eighteen  years  of  age  in  the 
building  or  vehicle  or  on  the  land  where  the  exter- 
mination is  to  be  carried  out;  and 

(b)  to  at  least  one  occupant  over  eighteen  years  of  age, 

(i)  of  every  building  adjoining  the  building  where 
the  extermination  is  to  be  carried  out,  and 

(ii)  of  every  building  so  located  that  the  exter- 
mination constitutes  an  actual  or  potential 
hazard  to  its  occupants. 

(2)  Every  such  notice  shall  state, 

(a)  the  address  where  the  extermination  is  to  be  carried 
out; 

(b)  that  there  is  danger  of  poisonous  gas; 

(c)  the  date  and  day  of  the  week  when  it  is  proposed  to 
commence  the  extermination; 

(d)  that  occupants  are  to  vacate  and  remain  out  of  the 
buildings,  vehicles  or  lands  during  the  periods  of 
extermination  and  airing-out;  and 

(e)  such  information  as  is  prescribed  by  the  regulations. 

(3)  The  exterminator  shall  ensure  that  the  buildings, 
vehicles  or  lands  referred  to  in  this  section  are  unoccupied 
during  the  periods  of  extermination  and  airing-out.  1956, 
c.  63,  s.  7. 
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8.  Any  officer  of  the  Department  of  Health  or  a  board  oi^^^^^  of 
health  may  at  any  time  enter  any  building,  vehicle  or  land 
where  he  has  reason  to  believe  that  an  extermination  has  been, 

is  being  or  is  about  to  be  carried  out.    1956,  c.  63,  s.  8. 

9.  Where  an  officer  of  the  Department  of  Health  or  a  Power  to 

...  ,         ,  .      1  require 

board  of  health  requests  that  he  be  given  the  chemical  com-  chemical 
position  of  any  substance  that  has  been,  is  being  or  is  about  °*^"^''°' 
to  be  used  for  an  extermination,  the  person  performing  the 
extermination    shall    forthwith    furnish    the    information    so 
requested.    1956,  c.  63,  s.  9. 

10.  The  Minister,  with  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  exterminators  and 
assistant  exterminators  and  providing  for  the  ex- 
amination of  applicants  for  licences  as  exterminators 
and  assistant  exterminators; 

(b)  providing  for  different  classes  of  exterminators,  the 
issue  and  renewal  of  licences  to  exterminators  and  to 
assistant  exterminators  in  each  class,  the  fees  there- 
for, and  the  terms  upon  which  licences  may  be  issued, 
renewed,  suspended  or  cancelled; 

(c)  requiring  applicants  for  licences  as  exterminators  or 
assistant  exterminators  to  undergo  a  medical  ex- 
amination; 

(d)  prescribing  the  procedures  and  conditions  for 
exterminations  and  for  the  airing-out  of  buildings 
or  vehicles; 

(e)  exempting  any  person  or  class  of  persons  from  this 
Act  and  the  regulations  or  any  provision  thereof; 

(/)  fixing  the  amount  and  type  of  insurance  or  bond 
that  shall  be  carried  or  furnished  by  an  exterminator 
and  prescribing  the  form,  requirements  and  terms 
thereof ; 

(g)  providing  for  the  issue  of  permits  by  the  medical 
officer  of  health  for  exterminations  and  the  terms 
upon  which  permits  may  be  issued,  refused  or 
cancelled ; 

(h)  prescribing  the  form  and  contents  of  the  notice  under 
section  7; 

(?)  prescribing  and  classifying  into  groups  the  substances 
that  may  be  used  in  exterminations  and  prohibiting 
any  class  of  exterminator  from  using  one  or  more  of 
the  groups  of  substances; 
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(j)  exempting  any  type  or  class  of  building,  vehicle  or 
land  from  this  Act  and  the  regulations  or  any 
provision  thereof; 

(k)  regulating  the  installation,  operation  and  use  of  any 
machine,  apparatus  or  equipment  used  for  an 
extermination ; 

(/)  regulating  the  construction  of  any  enclosed  space  or 
vault  in  which  movable  property  may  be  placed 
during  the  periods  of  extermination  and  airing-out; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1956,  c.  63,  s.  10. 


Offence  u, — (J)  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of 
not  less  than  $10  and  not  more  than  $100,  and  for  a  second 
or  subsequent  offence  to  a  fine  of  not  less  than  $50  and  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  three  months,  or  to  both. 

of iKjence"^  ^^^  Where  an  exterminator  or  assistant  exterminator  is 
convicted  under  subsection  1,  in  addition  to  the  penalties 
therein  provided  the  magistrate  making  the  conviction  may 
make  an  order  suspending  the  licence  of  an  exterminator  or 
assistant  exterminator  for  a  period  of  not  more  than  six 
months. 


(3)  The  magistrate  shall  cause  a  copy  of  every  order  made 


Minister 

to  receive  ^   '  "  -      -rj    --   -    -j 

copy,of         under  subsection  2  to  be  sent  to  the  Minister.  1956,  c.  63,  s.  11. 
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CHAPTER  294 
The  Petty  Trespass  Act 


1. — (1)  Every   person  who   unlawfully  enters  or  in   any  offence  of 
other  way  trespasses  upon  another  person's  land,  trespass 

(a)  that  is  enclosed ; 

(b)  that  is  a  garden  or  lawn ;  or 

(c)  with  respect  to  which  he  has  had  notice  by  word 
of  mouth,  or  in  writing,  or  by  posters  or  sign 
boards  so  placed  as  to  be  visible  from  every  point  of 
access  to  the  land,  not  to  trespass, 

and  whether  or  not  any  damage  has  been  occasioned  thereby, 
is  guilty  of  an  ofifence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $1  and  not  more  than  $10. 

(2)  Where  an  offence   under  subsection    1    is  committed  Trespass 
by  means  of  a  motor  vehicle,  the  driver  of  the  motor  vehicle,  of  motor 
not  being  the  owner,  is  liable  to  the  fine  provided   under  ^^ 
subsection  1  and  the  owner  of  the  motor  vehicle  is  also  liable 
to  the  fine  provided  under  subsection  1  unless  at  the  time  the 
offence  was  committed  the  motor  vehicle  was  in  the  possession 
of  a  person  other  than  the  owner  or  his  chauffeur  without  the 
owner's  consent.    1954,  c.  69,  s.  1. 

2.  Every  person  found  committing  such  a  trespass  may  be  Arrest  of 
apprehended  without  warrant  by  any  peace  officer,  or  by  the  ^ft^jf^fut®"" 
owner  of  the  land  on  which  it  is  committed,  or  the  servant  of ,  "^^''''^"* 
or  any  person  authorized  by  such  owner,  and  be  forthwith 

taken  before  the  nearest  justice  of  the  peace  to  be  dealt  with 
according  to  law.   R.S.O.  1950,  c.  275,  s.  2. 

3.  Nothing  in  this  Act  authorizes  any  justice  of  the  peace  saving  cases 
to  hear  and  determine  a  case  of  trespass  in  which  the  title  toiftTe^^oland 
land,  or  to  any  interest  therein,  is  called  in  question  or  affected, 

but  every  such  case  shall  be  dealt  with  according  to  law  in  the 
same  manner  as  if  this  Act  had  not  been  passed.  R.S.O.  1950, 
c.  275,  s.  3. 

4.  Nothing  in  sections  1  and  2  extends  to  a  case  where  the  saving 
person  trespassing  acted  under  a  fair  and  reasonable  sup-  cialmrng  a 
position  that  he  had  a  right  to  do  the  act  complained  of,  or '"'«*** 

to  a  case  within  section  373  of  the  Criminal  Code  (Canada).  ^^Ii'^can  ) 
R.S.O.  1950,  c.  275,  s.  4. 
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declare^  *°  ^*  ^^^  council  of  a  towiiship  may  pass  by-laws  for  declar- 
boundaries  ing  that  ill  the  case  of  land ,  the  boundary  Hne  or  an}-  part  of  the 
boundary  Hne  of  which  passes  through  a  marsh  or  swamp  or 
any  land  covered  with  water,  the  land,  so  far  as  respects  that 
part  of  the  boundary  line  which  so  passes,  shall  be  deemed  to  be 
wholly  enclosed  within  the  meaning  of  this  Act  if  posts  are 
maintained  along  such  part  at  intervals  that  permit  of  each 
post  being  clearly  visible  from  the  next  post.  R.S.O.  1950, 
c.  275,  s.  5. 
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CHAPTER  295 
The  Pharmacy  Act 

1.   In  this  Act,  JatioT*" 

(a)  "College"  means  The  Ontario  College  of  Pharmacy; 

(b)  "Council"  means  the  Council  of  The  Ontario  College 
of  Pharmacy; 

(c)  "dentist"  means  a  person  legally  qualified  and 
entitled  to  practise  the  profession  of  dentistry  in 
Ontario;  1953,  c.  79,  s.  1,  els.  (a-c). 

(d)  "drug"  means, 

(i)  any  substance  that  is  named  in  the  latest 
edition  from  time  to  time  of  the  British 
Pharmacopoeia,  the  British  Pharmaceutical 
Codex,  the  Pharmacopoeia  of  the  United 
States  of  America,  the  National  Formulary, 
the  New  and  Nonofiticial  Remedies,  the 
Canadian  Formulary,  the  Codex  Francais  or 
the  Pharmacopoea  Internationalis,  or 

(ii)  any  preparation  containing  any  substance 
mentioned  in  subclause  i,  or 

(iii)  any  substance  that  is  offered  for  sale  or  sold 
for  the  prevention  or  treatment  of  any  ailment, 
disease  or  physical  disorder,  or 

(iv)  any  substance  that  is  named  by  regulation 
made  by  the  Lieutenant  Governor  in  Council, 

but  does  not  include  any  such  substance  or  prep- 
aration offered  for  sale  or  sold  as,  or  as  part  of, 
a  food,  drink  or  cosmetic  or  for  any  purpose  other 
than  the  prevention  or  treatment  of  any  ailment, 
disease  or  physical  disorder;  1957,  c.  91,  s.  1;  1960, 
c.  82,  s.  1. 

(e)  "Minister"  means  the  Minister  of  Health: 

(/)  "pharmaceutical  chemist"  means  a  member  of  the 
College  registered  under  this  Act; 

(g)  "pharmacy"  means  a  shop  operated  for  the  purpose 
of, 

(i)  selling  by  retail  poisons  or  drugs,  or 
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(ii)  compounding  and  dispensing  prescriptions  of 
legally  qualified  medical  practitioners,  den- 
tists and  veterinary  surgeons; 

(h)  "poison"  means, 

(i)  any  substance  referred  to  in  Schedule  A, 

(ii)  any  preparation  referred  to  in  Schedule  A,  or 

(iii)  where  no  preparation  is  referred  to  in  Sched- 
ule A  in  respect  of  any  substance  in  the 
Schedule,  any  preparation  containing  such 
substance ; 

(i)  "prescription"  means  a  direction  from  a  legally 
qualified  medical  practitioner,  dentist  or  veterinary 
surgeon  directing  the  dispensing  of  any  drug  or 
mixture  of  drugs  to  a  named  person ; 

U)  "registrar"  means  the  registrar  appointed  by  the 
Council  under  this  Act; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act;  1953,  c.  79,  s.  1,  els.  (e-k). 

(/)  "veterinary  medicine"  means  any  substance  or 
preparation,  other  than  a  substance  or  preparation 
referred  to  in  Schedule  D,  that  is  used  or  intended 
for  use  for  the  prevention  or  treatment  of  any 
ailment,  disease  or  physical  disorder  of  animals  or 
birds;  1954,  c.  70,  s.  1. 

(m)  "veterinary  surgeon"  means  a  person  who  holds  a 

certificate  entitling  him  to  practise  veterinary  science 

R.s.o.  I960,  under  The  Veterinarians  Act.   1953,  c.  79,  s.  1,  cl.  (/). 

c.  416 

Exemptions       2.  Nothing  in  this  Act, 

(a)  prevents  or  interferes  with  the  sale  or  distribution 
of  drugs  to  owners  of  animals  or  birds  under  any 
Act  of  the  Parliament  of  Canada; 

(6)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of, 

R|-c.  1952,  (i)  any  medicine  registered  under  the  Proprietary 

or  Patent  Medicine  Act  (Canada), 

^iog"  ^^^^'  ("^  ^"y    substance    registered    under    the    Pest 

Control  Products  Act   (Canada)  and  sold   in 
accordance  with  its  provisions, 

^'lia'  ^^^^'  ^"'^  ^"y  feeding  stuffs  registered  under  the  Feeding 

Stuffs  Act  (Canada) ; 
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(c)  affects  or  interferes  with  the  rights  or  privileges  con- 
ferred upon  a  legally  qualified  medical  practitioner 

by  The  Medical  Act';  ff^^-  i^eo. 

(d)  affects  or  interferes  with  the  rights  or  privileges 
conferred  upon  a  chiropodist  by  The  Chiropody  <4c/;^|^0- 1960, 

(e)  prevents  any  person  from  selling  any  poison  or  drug 
to  a  legally  qualified  medical  practitioner,  dentist, 
veterinary  surgeon  or  pharmaceutical  chemist;  1953, 
c.  79,  s.  2,  els.  (a-e). 

(/)  prevents  a  legally  qualified  medical  practitioner  or 
dentist  from  compounding,  dispensing,  selling  or 
supplying  such  drugs  as  he  prescribes  in  the  course 
of  the  practice  of  his  profession ; 

(g)  prevents  a  veterinary  surgeon  or  any  person  desig- 
nated by  him  for  the  purpose  from  compounding, 
dispensing,  selling  or  supplying, 

(i)  veterinary  medicine,  or 

(ii)  such  substance  or  preparation  referred  to  in 
Schedule  D  as  he  prescribes,  or  specifies, 

in  the  course  of  the  practice  of  his  profession;  1954, 
c.  70,  s.  2. 

(h)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  to  persons  entitled  to  sell  them 
by  retail,  if  the  containers  in  which  they  are  supplied 
are  marked  or  labelled  in  accordance  with  section  41 ; 

(i)  interferes  with  the  business  of  wholesale  dealers  in 
supplying  poisons  in  the  course  of  such  wholesale 
business  to  any  person  for  any  purpose  other  than 
for  sale  by  retail ; 

(j)  affects  or  interferes  with  the  compounding,  dispensing 
or  supplying  of  poisons  or  drugs  in  any  hospital  or 
institution  approved  or  licensed  under  any  general 
or  special  Act ; 

(k)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Schedule  B.  1953,  c.  79,  s.  2, 
els.  (h-k). 

PART  I 

THE  COLLEGE 

3.  The  Ontario  College  of  Pharmacy  is  continued  under  college 
that  name  as  a  body  corporate  and  for  the  purposes  of  (^heCO"*'""®** 
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College  may  purchase,  acquire,   hold,  mortgage,  lease  and 
dispose  of  real  and  personal  property.   1953,  c.  79,  s.  3. 


Council 


Dean 
«x  officio 
member 


Term  of 
ofBce 


4. — (1)  There  shall  continue  to  be  a  Council  of  the  College 
the  members  of  which  shall  be  elected  from  among  members 
of  the  College  registered  under  this  Act.    1953,  c.  79,  s.  4  (1). 

(2)  The  Dean  of  the  Faculty  of  Pharmacy  of  the  Univer- 
sity of  Toronto  is  ex  officio  a  member  of  the  Council.  1954, 
c.  70,  s.  3. 

(3)  Each  elected  member  of  the  Council  shall  hold  office  for 
a  period  of  two  years  commencing  on  the  first  Monday  in 
November  next  following  his  election.    1953,  c.  79,  s.  4  (2). 


divis^iorfs  ^*  ^^^  Council  shall  by  by-law  divide  Ontario  into  not 

fewer   than    thirteen   and   not   more   than   fifteen   electoral 


divisions  and  shall  fix  the  boundaries  of  such  divisions, 
c.  79,  s.  5  (2). 


1953, 


Redivision  Q^ — (J)  fhc  Council  may  by  by-law  redivide  Ontario  into 
not  fewer  than  thirteen  and  not  more  than  fifteen  electoral 
divisions  or  may  rearrange  the  boundaries  of  the  electoral 
divisions. 

?n  numbe?         (^)  ^^^t  more  than  one  by-law  to  vary  the  number  of 

of  by-laws      electoral  divisions  or  to  vary  the  boundaries  thereof  shall  be 

passed  in  any  period  of  ten  years.   1953,  c.  79,  s.  6. 


Election 
of  members 
of  Council 


Members 
entitled 
to  vote 


7. — (1)  An  election  of  members  of  the  Council  to  be  elected 
shall  be  held  on  the  first  Wednesday  in  August  in  every  second 
year  following  the  last  preceding  election  and  one  member  of 
the  Council  shall  be  elected  from  each  electoral  division  from 
among  those  entitled  to  vote. 

(2)  Every  member  of  the  College  registered  under  this  Act 
who  is  not  in  default  in  payment  of  any  fees  payable  by  him 
under  this  Act, 

(a)  may  vote  in  the  electoral  division  in  which  his 
place  of  business  or  employment  is  located ;  or 

(b)  if  he  carries  on  business  or  is  employed  in  more  than 
one  electoral  division,  shall  name  one  of  such  divi- 
sions as  his  principal  place  of  business  or  employment 
and  may  vote  in  that  division  only;  or 

(c)  if  he  has  no  fixed  place  of  business  or  employment 
in  Ontario,  may  vote  in  the  electoral  division  in 
which  he  resides.    1953,  c.  79,  s.  7. 
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8.  The  Council,  at  its  first  meeting,  shall  elect  a  President  E^i|ction^of 
and  a  vice-president  from  among  its  members.  1953,  c.  79.  s.  8.  and  vice- 

•^  president 

0.  The  Council  shall  appoint  a  registrar  who  shall  hold  Registrar 
office  during  the  pleasure  of  the  Council  and  shall  receive 
such  remuneration  as  the  Council  determines.  1953,  c.  79.  s.  9. 

10.  The  Council  shall  hold  at  least  two  meetings  for  the  Meetings  of 
transaction  of  general  buiness  in  every  year  at  such  times 
and  at  such  places  as  it  from  time  to  time  by  resolution 
determines.   1953,  c.  79,  s.  10. 


11.  If  a  member  of  the  Council  ceases  to  be  qualified  to  vacancy  on 
vote  in  the  electoral  division  for  which  he  was  elected,  he 
ceases  to  be  a  member  of  the  Council.   1953,  c.  79,  s.  11. 


12.  A  member  of  the  Council  may  at  any  time,  by  giving  Fining 
notice  in  writing  to  the  registrar,  resign  his  office,  and  in  cou^ndf  °" 
case  of  a  vacancy  occurring  through  resignation  or  otherwise, 

(a)  if  the  vacancy  occurs  more  than  six  months  before 
the  date  a  general  election  is  required  to  be  held, 
an  election  shall  be  held  within  one  month  of  the 
occurrence  of  the  vacancy  in  the  electoral  division 
in  which  the  vacancy  occurred ;  or 

(b)  if  the  vacancy  occurs  less  than  six  months  before  the 
date  a  general  election  is  required  to  be  held,  the 
Council,  at  its  next  regular  meeting  after  the  vacancy 
occurs,  shall  appoint  a  member  of  the  College 
qualified  to  vote  in  the  electoral  division  in  which  the 
vacancy  occurred  to  fill  the  vacancy  for  the  balance 
of  the  term.    1953,  c.  79,  s.  12. 

13.  The   Council   has   sole  control   and   management  ofcouncuL 
the  real  and  personal  property  of  the  College.  1953,  c.  79,  s.  13.  to  property 

^  1-     f       ^  o  of  College 

14.  The  Council  may  establish,  maintain  and  operate  a  operation 
school  for  the  education  of  students  of  pharmacy  and  appoint  °  ^°^°° 
such  teachers,  examiners,  inspectors  and  such  other  officers 

and  employees  as  it  considers  necessary.   1953,  c,  79,  s.  14. 

16.  The  Council  may  make  grants  out  of  College  funds  to  Grants  by 
the  Canadian  Pharmaceutical  Association  or  to  any  other  ^°""^'' 
association  that  in  the  opinion  of  the  Council  promotes  the 
interests  of  pharmacy  or  of  those  engaged  in  the  practice 
thereof  and  may  appoint  from  time  to  time  representatives 
to  attend  meetings  of  any  such  association  and  may  pay  the 
expenses  of  such  representatives  out  of  College  funds.  1953, 
c.  79.  s.  15. 
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SembeiSiip  ^^'  ^^^  Council  may  elect  as  honorary  members  of  the 
College  such  persons  as  they  deem  eminent  for  scientific 
attainments,  but  no  such  honorary  member  as  such  is  entitled 
to  vote  at  elections  or  to  operate  a  pharmacy.  1953,  c.  79.  s.  16. 

By-laws  jj,  ^he  Council  may  pass  by-laws, 

(a)  providing  for  the  discipline,  suspension  or  expulsion 
for  cause  of  students  at  any  school  operated  by  the 
Council ; 

(b)  providing  for  the  remuneration  and  expenses  of 
members  of  the  Council  or  of  persons  employed  by 
the  Council  while  engaged  upon  the  business  of  the 
College ; 

(c)  regulating  the  calling  and  conduct  of  its  meetings 
and  proceedings; 

(d)  providing  for  the  appointment  and  remuneration  of 
teachers,  examiners,  inspectors  and  such  other 
persons  as  the  Council  may  employ  and  prescribing 
their  duties; 

(e)  providing  for  the  holding  of  elections  of  members 
of  the  Council  to  be  elected  including  the  nominations 
of  candidates,  the  notice  of  elections,  the  taking  of  the 
vote  and  a  casting  vote  in  case  of  an  equality  of 
votes; 

(/)  fixing  the  date  for  payment  of  any  annual  fee 
required  to  be  paid  under  this  Act; 

(g)  providing  for  the  appointment  of  a  discipline  com- 
mittee composed  of  not  fewer  than  seven  members 
of  the  Council  and  such  other  committees  as  the 
Council  deems  necessary.   1953,  c.  79,  s.  17. 


Registration       ±s.  Every  applicant  for  registration  as  a  pharmaceutical 
chemist, 


(a)  who, 


(i)  has  been  granted  the  degree  of  Bachelor  of 
Science  in  Pharmacy  by  the  University  of 
Toronto  or  such  other  degree  by  such  univer- 
sity or  institution  of  learning  as  the  regulations 
prescribe,  or 

(ii)  has  completed  such  course  of  study  and  has 
passed  such  examinations  as  the  regulations 
prescribe;  and 
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(b)  who  has  served  as  an  apprentice  for  such  term  and 
in  accordance  with  such  conditions  as  the  regulations 
prescribe ;  and 

(c)  who  has  paid  the  fees  for  registration  prescribed  by 
the  regulations, 

shall  be  registered  as  a  pharmaceutical  chemist  and  thereupon 
becomes  a  member  of  the  College.  1953,  c.  79,  s.  18, 

19. — (1)  The  registrar  shall  keep,  Registers 

(a)  a  register  of  all  persons  registered  under  this  Act  as 
pharmaceutical  chemists  showing  their  places  of 
business  or  employment  from  time  to  time;  and 

(6)  a  register  of  all  persons  registered  under  this  Act  as 
apprentices  showing  the  name  and  business  address 
of  the  pharmaceutical  chemist  to  whom  each  is 
apprenticed. 

(2)  When  the  registrar  is  satisfied  that  an  applicant  for  Entry 
registration  is  entitled  to  be  registered,  he  shall  enter  the 
name  of  the  applicant  in  the  proper  register. 

(3)  If  an   application   for  registration  is  refused   by   the  Entry  on 
registrar  or  an  entry  is  made  in  a  register  in  error  or  by  reason  cfouncn^ 
of  misrepresentation,  the  Council  may  direct  that  any  neces- 
sary entry,  erasure  or  amendment  be  made  in  the  register  and 

the  registrar  shall  make  such  entry,  erasure  or  amendment. 
1953,  c.  79,  s.  19. 


20. — (1)  There  is  payable  to  the  registrar  for  the  use  of  Fees 
the  College  on  such  date  in  each  year  as  is  fixed  by  by-law  such 
annual  fees  as  the  regulations  prescribe, 

(a)  by  every  pharmaceutical  chemist; 

(b)  in  addition  to  the  fee  paid  under  clause  a,  by  every 
pharmaceutical  chemist  who  is  owner  or  manager 
of  a  pharmacy ; 

(c)  in  addition  to  the  fees  paid  under  clauses  a  and  b, 
by  every  pharmaceutical  chemist  who  is  a  director 
of  a  corporation  operating  a  pharmacy ;  and 

(d)  by  every  person  or  corporation  operating  more  than 
one  pharmacy,  for  each  additional  pharmacy. 

(2)  Every  person  or  corporation  upon  payment  of  any  ofo®'"ayment 
the  fees  referred  to  in  subsection  1  is  entitled  to  receive  a 
certificate  of  payment  in  such  form  as  the  Council  prescribes. 
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Person  in 
default  in 
payment 
of  fees 


(3)  No  person  who  is  in  default  in  payment  of  any  fee 
payable  by  him  under  this  section  is  entitled  to  exercise  any 
of  the  rights  or  privileges  of  a  pharmaceutical  chemist.  1953, 
c.  79,  s.  20. 


Annua 


ofreeisfra-         ^^' — ^^^  Every  person  when  his  name  is  entered  in  the 
tion  register  as  a  pharmaceutical  chemist  is  entitled  to  receive  a 

certificate  of  registration  which  is  valid  until  the  date  fixed  for 

the  payment  of  the  annual  fee. 

(2)  Every  pharmaceutical  chemist  upon  payment  of  the 
annual  fee  prescribed  by  the  regulations  under  clause  a  of 
subsection  1  of  section  20  is  entitled  to  a  renewal  of  a  certificate 
of  registration  which  is  valid  for  one  year  from  the  date  fixed 
for  payment  of  the  annual  fee. 

(3)  A  certificate  of  registration  and  a  renewal  thereof  shall 
be  under  the  seal  of  the  College  in  such  form  as  the  Council 
prescribes,  and  is  prima  facie  evidence  of  registration  under 
this  Act. 

(4)  Every  pharmaceutical  chemist  shall  display  his  certifi- 
cate of  registration  and  any  renewal  thereof  in  a  conspicuous 
position  in  his  pharmacy  or  in  the  pharmacy  in  which  he  is 
employed.    1953,  c.  79,  s.  21. 


Form 


Display- 


Registrar's 
certificate 
as  evidence 


22.  A  copy  of  any  writing,  paper  or  document  furnished 
to  the  registrar  pursuant  to  this  Act  or  any  statement  con- 
taining information  from  the  records  required  to  be  kept  by  the 
registrar  under  this  Act  purporting  to  be  certified  by  the 
regstrar  under  the  seal  of  the  College  is  admissible  in  evidence 
in  all  courts  as  prima  facie  proof  of  the  facts  stated  therein 
without  proof  of  the  appointment  or  signature  of  the  registrar 
and  without  proof  of  the  seal.   1960,  c.  82,  s.  2,  part. 


Analyst's 
certificate 
as  evidence 


23.  In  any  prosecution  under  this  Act,  a  certificate  as 
to  the  analysis  of  any  drug  or  poison  purporting  to  be  signed 
by  a  Dominion  or  Provincial  analyst  is  admissible  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  without  proof 
of  the  apointment  or  signature  of  the  anl}  st.  1960,  c.  82,  s.  2, 
part. 


Regulations       24.  The  Council,   with   the  approval  of   the  Lieutenant 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  apprentices  and  the 
length  of  term  and  the  terms  and  conditions  of 
apprenticeship; 

{b)  providing  for  the  registration  of  apprentices  and 
prescribing  the  fees  therefor; 
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(c)  prescribing  the  qualifications  of,  and  the  courses  of 
studies  to  be  completed  by  candidates  for  registra- 
tion as  pharmaceutical  chemists  under  this  Act ; 

(d)  designating  the  universities  or  other  institutions  of 
learning  at  which  the  courses  of  studies  may  be 
undertaken  and  degrees  may  be  obtained  under  this 
Act; 

(e)  prescribing  the  examinations  to  be  passed  and  the 
degrees  to  be  obtained  by  candidates  for  registration 
as  pharmaceutical  chemists; 

(/)  providing  for  the  approval  by  the  Council  of  persons 
who  may  be  registered  as  pharmaceutical  chemists 
without  examination  and  prescribing  the  qualifica- 
tions of  such  persons; 

(g)  prescribing  the  fees  to  be  paid  by  applicants  for 
registration  as  pharmaceutical  chemists  and  by  other 
persons  referred  to  in  section  20.   1953,  c.  79,  s.  23. 

25. — (1)  Every  person  who  proposes  to  open  a  new  phar- Notification 
macy  or  who  acquires  an  existing  pharmacy  shall,  within  the  °e  op^^inl^ 
time  prescribed  by  subsection  2,  furnish  the  registrar  with  a°^^"^'"^^^ 
signed  statement  showing, 

(a)  his  full  name; 

(b)  his  place  of  residence ; 

(c)  the  location  of  his  place  of  business; 

(d)  the  date  he  proposes  to  commence  business  or,  if  he 
has  acquired  an  existing  pharmacy,  the  date  that  he 
acquired  it. 

(2)   If  such  person  proposes  to  open  a  new  pharmacy,  he  Time  of 
shall  furnish   the  information   required   by  subsection   1   at"°*'  cation 
least  thirty  days  before  he  opens  such  pharmacy,  and,  if  he 
proposes  to  operate  an  existing  pharmacy,  he  shall  furnish 
such  information  before  he  operates  the  pharmacy.      1953, 
c.  79,  s.  24. 

26.  Every  corporation  operating  a  pharmacy  shall,  be?^ot[fled° 

.  .  ,  .  of  names  of 

(a)  before  commencmg  busmess  notify  the  registrar  of  directors 

1  iiT  rii-.  II  and  share- 

the  names  and  addresses  ot  the  directors  and  share-  holders 
holders  of  the  corporation  and  the  number  of  shares 
held  by  each ;  and 

(b)  when  requested  by  the  registrar  by  registerered  mail, 
notify  the  registrar  within  seven  days  of  the  receipt 
of  such  request  of  the  names  and  addresses  of  the 
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directors  and  shareholders,  and  the  number  of  shares 
held  by  each  as  of  the  date  the  request  was  received. 
1953,  c.  79,  s.  25. 


Owner  to 
notify 
registrar 
of  manager, 
etc. 


27.  The  owner  of  every  pharmacy  shall,  on  or  before  the 
10th  day  of  January  in  each  year,  notify  the  registrar  of  the 
name  of  the  manager  of  each  pharmacy  owned  by  him  and  of 
the  pharmaceutical  chemists  and  registered  apprentices 
employed  therein,  and  shall  notify  the  registrar  of  any  change 
in  the  management,  or  in  the  pharmaceutical  chemists  or 
apprentices  employed,  within  five  days  of  such  change.  1953, 
c.  79,  s.  26. 


Books, 
records, 
returns,  etc. 
of 
pharmacies 


28*  The  Council,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations  prescribing  the 
books  and  records  to  be  kept,  returns  to  be  made  and  informa- 
tion to  be  furnished  with  respect  to  pharmacies  and  the 
examination  and  audit  that  shall  be  made  of  such  books  and 
records.   1960,  c.  82,  s.  3. 


R.S.O.  I960, 
cc.  237,  236 


of^registra-"      ^®' — ^^^  '^^^  Council  or  the  discipline  committee  appointed 

t'ofi  under  a  by-law  passed  by  the  Council  may  direct  that  the 

registration  of  any  person  be  cancelled,  or  that  the  registration 

of  any  person  be  suspended  for  such  time  as  the  Council  or  the 

discipline  committee  deems  proper, 

(a)  if  such  person  has  been  convicted  of  an  offence 
against  any  Act  of  the  Parliament  of  Canada  or  of 
the  legislature  of  any  province  of  Canada  relating 
to  the  sale  of  drugs,  poisons,  medicines  or  alcoholic 
liquors;  or 

(6)  if  such  person  has  been  declared  to  be  mentally 
incompetent  under  The  Mental  Incompetency  Act 
or  has  been  certified  or  found  to  be  mentally  ill 
under  The  Mental  Hospitals  Act;  or 

(c)  if  it  finds  that  such  person  has  been  guilty  of  negli- 
gence, incompetency  or  improper  conduct  in  a 
professional  respect, 

and  the  registrar  shall  note  such  cancellation  in  the  register, 
and  any  certificate  issued  to  such  person  under  this  Act  is 
thereby  cancelled.  1953,  c.  79,  s.  27  (1) ;  1960,  c.  82,  s.  4  (1). 

d^8cfpiine°^         (2)  Five  members  of  the  discipline  committee  constitute  a 
committee     quorum  for  the  purposes  of  this  section.    1953,  c.  79,  s.  27  (2). 

Hearing  (^^^  Before  the  Council  or  discipline  committee  cancels  or 

suspends  any  registration  under  this  section  it  shall  afford  the 
person  against  whom  the  complaint  has  been  made  an  op- 


Sec.  31  (2)  PHARMACY  Chap.  295  1289 

portunity  of  appearing  before  it  and  of  presenting  such 
evidence  and  making  such  representations  as  he  desires.  1953, 
c.  79,  s.  27  (3);1960,  c.  82,  s.  4(2). 

(4)  A  pharmaceutical  chemist  or  apprentice  whose  registra-  Prohibition 
tion  has  been  cancelled  or  suspended  under  this  section  shall  bu8in7s8  ^"^ 
not  operate  a  pharmacy  either  on  his  own  behalf  or  as  an  ;«^hen  regis- 
employee  and  shall  not  act  as  a  director  or  vote  or  interfere  cancelled 
as  a  shareholder  in  a  corporation  operating  a  pharmacy.   1953, 

c.  79,  s.  27  (4);  1960,  c.  82,  s.  4  (3). 

(5)  A  pharmaceutical  chemist  or  apprentice  whose  regis- Review 
tration  has  been  cancelled  or  suspended  under  this  section 

may  within  three  months  apply  to  a  judge  of  the  Supreme 
Court  and  the  judge  may  review  the  decision  of  the  Council 
and  may  make  such  order  and  give  such  directions  as  he  deems 
proper  and  his  decision  is  final.  1953,  c.  79,  s.  27  (5);  1960, 
c.  82,  s.  4  (4). 

(6)  The  Council  may  upon  application  reinstate  a  person  Reinstate- 
whose  registration  has  been  cancelled  or  suspended  under  this  '"®"* 
section.   1953,  c.  79,  s.  27  (6);  1960,  c.  82,  s.  4  (5). 

(7)  No  action  shall  be  brought  by  any  person  against  the  No  action 
Council  or  any  member  thereof  for  anything  done  in  good  ckfuncii 
faith  under  this  section.    1953,  c.  79,  s.  27  (7). 

30. — (1)  Where  a  person  has  not  paid  any  annual  fee  as  cancellation 
required  by  subsection  1  of  section  20  within  fifteen  days  after  tiorffor  ^^' 
the  date  it  was  payable,  the  registrar  may  give  him  notice  of  p^ay^fle^ 
such  default  by  registered  mail,  sent  to  his  last  address  as 
shown  on  the  register,  and  if  default  continues  for  fifteen  days 
thereafter  the  Council  may  direct  that  the  registration  of  such 
person  be  cancelled,  and  the  registrar  shall  note  such  cancel- 
lation in  the  register,  and  any  certificate  issued  to  such  person 
under  this  Act  is  thereby  cancelled. 

(2)  A  person  whose  registration  has  been  cancelled  under  Reinstate- 
this  section  shall  be  reinstated  on  payment  of  a  fee  of  $10"^®" 
and  the  annual  fee  for  the  year  in  which  the  application  for 
reinstatement  is  made.   1953,  c.  79,  s.  28. 

31. — (1)  A  pharmaceutical  chemist  may  on  application  involuntary 
writing  to  the  registrar  and  upon  surrender  of  his  certificate  na^me  from 
of  registration  have  his  name  erased  from  the  register.  register 

(2)  A   pharmaceutical   chemist  whose  name  has  been  so  Re-entry  of 
erased  and  who  is  otherwise  eligible  for  registration  may  on^e^glste" 
application  have  his  name  re-entered  on  the  register  upon 
payment  of  the  annual  fee  for  the  then  current  year.    1953, 
c.  79,  s.  29. 
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agahist  use        ^^*  ^°  person  Other  than  a  pharmaceutical  chemist  shall, 

of  certain 

titles  (a)  assume  or  use  the  title, 

(i)  chemist  and  druggist, 

(ii)  chemist,  in  connection  with  a  retail  business, 
(iii)  druggist, 
(iv)  pharmacist, 
(v)  pharmaceutical  chemist, 
(vi)  apothecary, 
(vii)  dispensing  chemist,  or 
(viii)  dispensing  druggist;  or 

(b)  use  the  designation, 

(i)  drug  store,  or 
(ii)  pharmacy ;  or 

(c)  use,  in  connection  with  a  retail  business,  the  desig- 
nation, 

(i)  drug  sundries, 

(ii)  drug  or  drugs,  or 

(iii)  medicines;  or 

(d)  use  any  sign  or  emblem,  title  or  advertisement  that 
implies  or  is  calculated  to  lead  the  public  to  infer 
that  he  is  registered  as  a  pharmaceutical  chemist 
under  this  Act.   1953,  c.  79,  s.  30. 

Medical  33.  Where  a  legally  qualified  medical  practitioner  desires 

practitioner     ,  ^  11,11  ,..  , 

carrying  on  to  operate  a  pharmacy,  he  shall  not  be  required  to  pass  the 
examinations  prescribed  by  the  regulations,  but  he  shall 
register  as  a  pharmaceutical  chemist  and  comply  with  all  other 
requirements  of  this  Act.   1953,  c.  79,  s.  31. 

pharmacies*^      34. — (1)  No  corf)oration  shall  operate  a  pharmacy  unless 
by  the  majorit}'  of  the  directors  of  the  corporation  are  registered 

corporation  i-ii-  11.      » 

as  pharmaceutical  chemists  under  this  Act. 

^**®'"  (2)  No  corporation   shall   operate  a   pharmacy   unless  a 

majority  of  each  class  of  shares  of  the  corporation  is  owned 
by  and  registered  in  the  name  of  pharmaceutical  chemists. 

o/subf  *2°°  (^^  Subsection  2  does  not  apply  to  any  corporation  operat- 
ing a  pharmacy  on  the  14th  day  of  May,  1954.  1953,  c.  79, 
s.  32. 
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36.  Any  record  required  to  be  kept  under  this  Act  shall  Records 
be  open  to  mspection  by  any  constable  or  other  police  omcer  inspection 
or  by  any  inspector  appointed  under  a  by-law  passed  by  the 
Council.     1953,  c.  79,  s.  33. 

36.  An  inspector  appointed  under  a  by-law  passed  by  the  inspector's 
Council  under  this  Act  may  enter  any  pharmacy  or  other  entry'^  ^ 
shop  in  the  performance  of  his  duties  under  this  Act  at  all 
reasonable  times.   1953,  c.  79,  s.  34. 

PART  II 

SALE   OF    POISONS   AND   DRUGS 

37.  No  person  or  corporation  shall  keep  open  or  operate  operation  of 
a  pharmacy  unless  it  is  under  the  personal  supervision  of  and  ^  ^'""^^^y 

is  managed  by  a  pharmaceutical  chemist.    1953,  c.  79,  s.  35. 

38. — (1)  Except  as  otherwise  provided  in  this  Act  or  the  prohibition 
regulations,  no  person,  other  than  a  pharmaceutical  chemist,  pofsons^  etc. 
shall, 

(a)  keep  open  shop  for  retailing,  dispensing  or  com- 
pounding any  poison  or  drug;  or 

(b)  sell,  ofifer  for  sale  or  keep  for  sale,  by  retail  any 
poison  or  drug;  or 

(c)  dispense  or  compound  prescriptions  of  legally 
qualified  medical  practitioners,  dentists  or  veterinary 
surgeons. 

(2)  Clauses  b  and  c  of  subsection  1  do  not  apply  to  an  Apprentices 
apprentice  registered  under  this  Act  when  acting  under  the 
supervision  of  a  pharmaceutical  chemist.    1953,  c.  79,  s.  36. 

39.  No  person  or  corporation  shall  sell  by  wholesale  any  sale  by 
poison  or  drug  for  the  purpose  of  sale  by  retail  to  any  person  wholesalers 
not  entitled  to  sell  the  same  by  retail.   1953,  c.  79,  s.  37. 

40. — (1)  Where    a    person    or    corporation    operating    a  carrying  on 
pharmacy  becomes  bankrupt,  insolvent  or  makes  an  assign-  bankrlfpt"*^ 
ment  for  the  benefit  of  creditors,  if  the  trustee  in  bankruptcy,  pei^o"^ 
liquidator  or  assignee,  as  the  case  may  be,  is  authorized  to 
operate  the  pharmacy,  it  shall  be  operated  only  under  the 
personal  supervision  and  management  of  a  pharmaceutical 
chemist. 

(2)  Upon  the  death  of  a  pharmaceutical  chemist  who  was  carrying  on 
operating  a  pharmacy  at  the  time  of  his  death,  the  personal  deceased 
representative   of   such   deceased    person    may   operate    the^®™*"^ 
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pharmacy  under  the  personal  supervision  and  management 
of  a  pharmaceutical  chemist  for  a  period  of  four  years  or 
for  such  further  period  as  the  Council  authorizes. 

of°regteuar"        ^^^  Every  person  or  corporation  authorized  to  operate  a 
ofa^t^ority  pharmacy  under  subsection  1  or  2  shall  immediately  upon 
business         becoming  so  authorized  file  with  the  registrar  evidence  of  his 
or  its  authority.   1953,  c.  79,  s.  38. 


Container 
to  be  marl^ed 
"poison" 


41.  No  person  shall  sell  poison, 

(a)  by  wholesale,  unless  the  word  "poison"  is  legibly 
and  conspicuously  displayed  on  the  outer  surface 
of  the  container  in  which  the  poison  is  contained;  or 

(b)  by  retail,  unless  the  word  "poison"  and  the  address 
of  the  establishment  in  which  the  poison  is  sold  and 
the  name  of  the  owner  thereof  are  legibly  and  con- 
spicuously displayed  on  the  outer  surface  of  the 
container  in  which  the  poison  is  contained.  1953, 
c.  79,  s.  39. 


Sale  of 
poison  to 
person 
unknown  to 
seller 


42.  No  person  shall  sell  by  retail  any  poison  referred  to 
in  Part  I  of  Schedule  A  to  any  person  unknown  to  him,  unless 
the  prospective  purchaser  is  introduced  to  him  by  some 
person  known  to  him  and  to  the  prospective  purchaser.  1953, 
c.  79,  s.  40. 


Poison-book  43, — (1)  A  record  of  every  sale  of  a  poison  referred  to  in 
Part  I  of  Schedule  A  shall  be  entered  in  a  poison-book  kept 
by  the  seller  for  that  purpose. 

{^fo^mation       (2)  The  record  of  a  sale  shall  include  the  following: 

included  in 

record  1.  The  date  of  the  sale. 

2.  The  name  and  address  of  the  purchaser. 

3.  The  name  and  quantity  of  the  poison  sold. 

4.  The  purpose  for  which  it  is  stated  by  the  purchaser 
to  be  required. 

5.  Where  the  purchaser  is  unkown  to  the  seller,  the 
name  of  the  person  who  introduced  the  purchaser. 


Record  to 
be  signed 


(3)  When   the  seller  has  completed   the   record   he  shall 
cause  the  purchaser  to  sign  it  and  shall  sign  it  himself. 


No  delivery        (4)  The  Seller  of  any  poison  referred  to  in  Part  I  of  Schedule 
until  record    A  shall  not  deliver  it  to  the  purchaser  until  a  record  of  the  sale 
compee        ^^^  been  completed  in  accordance  with  this  section.     1953, 
c.  79,  s.  41. 
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44.  Sections  41,  42  and  43  do  not  apply  to  a  poison  when  Application 
it  forms  part  of  the  ingredients  of  any  drug  prescribed  by  a  43 
legally  qualified  medical  practitioner,  dentist  or  veterinary 
surgeon,  if  the  name  and  address  of  the  seller  are  legibly 

and  conspicuously  displayed  on  the  outer  surface  of  the  con- 
tainer in  which  the  drug  is  sold.    1953,  c.  79,  s.  42. 

45.  Subject  to  the  regulations,  no  person  or  corporation  saie  of 
shall  sell  by  retail  any  drug  referred  to  in  Schedule  C,  except sched.'c  on 
on  prescription  given  in  such  form,  in  such  manner  and  under  p''®^°"p*'°'^ 
such  conditions  as  the  regulations  prescribe.   1953,  c.  79,  s.  43. 

46.  No  person  or  corporation  shall  sell  by  retail,  Pn^sched.'^Ef^ 

on  prescrip- 

(a)  any  drug  referred  to  in  Part  I  of  Schedule  D  except  tion 
on  a  written  prescription  signed  by  the  prescriber; 

or 

(b)  any  drug  referred  to  in  Part  II  of  Schedule  D  except 
on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  pre- 
scribe.  1953,  c.  79,  s.  44. 

47.  Every  person  who  fills  a  prescription  shall  mark  the  identiflca- 
prescription  with  an  identification  number  or  other  designa-  ing"  "^^^ 
tion  which  shall  also  be  marked  on  the  container  in  which 

the  drug  is  supplied.   1953,  c.  79,  s.  45. 

48.  Every  person  who  presents  a  written  prescription  to  purchaser 
a  pharmaceutical  chemist  to  be  filled,  unless  otherwise  directed  copy  of 
by  the  prescriber,  is  entitled  to  have  a  copy  of  it  furnished  to  Prescription 
him  by  the  pharmaceutical  chemist,  but  the  original  prescrip- 
tion shall  be  retained  by  the  pharmaceutical  chemist.    1953, 

c.  79,  s.  46. 

49.  No  person  or  corporation  shall  give  away  any  drug  prohibition 
referred  to  in  Schedule  D  except  to  a  legally  qualified  medical  certain  drugs 
practitioner,  dentist  or  veterinary  surgeon.    1953,  c.  79,  s.  47. 

50.  Every  pharmaceutical  chemist  shall  keep  a  record  of  ^®^°J'?q*^^ 
every  purchase  or  sale  made  by  him  of  a  drug  referred  to  in  be  kept  by 
Part  I  of  Schedule  D  and  showing  the  date  and  quantity  of  ucaPcifemist 
the  purchase  or  sale,  the  name  of  the  person  from  whom  it 

was  purchased  or  to  whom  it  was  sold  and  the  name  of  the 
person  upon  whose  prescription  it  was  sold.    1953,  c.  79,  s.  48. 

51. — (1)  The  Minister  may  require  any  legally  qualified  JJfi^fJt*|r*° 
medical    practitioner,    dentist,    veterinary  surgeon   or  phar- 
maceutical chemist  to  report  from  time  to  time  to  him  or  to 
the  College  the  quantity  of  any  drug  referred  to  in  Schedule 
D  that  he  has  purchased,  sold  or  prescribed  during  any  period. 
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Reports  by 
registrar  to 
Minister 


Report  by 
Minister  to 
disciplinary 
body 


Power  to 
discipline 


Hearing 


(2)  The  Minister  may  require  the  registrar  to  report  from 
time  to  time  to  him  any  information  in  the  possession  of  the 
registrar  with  respect  to  any  drug  referred  to  in  Schedule  D. 

(3)  Where  it  appears  to  the  Minister  that  a  legally  qualified 
medical  practitioner,  dentist,  veterinary  surgeon  or  pharma- 
ceutical chemist  has  sold  or  prescribed  an  excessive,  un- 
reasonable or  improper  amount  of  any  drug  referred  to  in 
Schedule  D  or  has  failed  to  make  a  complete  report  under 
subsection  1,  the  Minister  may  report  such  matter  to  the 
disciplinary  body  of  The  College  of  Physicians  and  Surgeons 
of  Ontario,  The  Royal  College  of  Dental  Surgeons  of  Ontario, 
The  Ontario  Veterinary  Association  or  The  Ontario  College 
of  Pharmacy,  as  the  case  may  be. 

(4)  Any  such  disciplinary  body  upon  receiving  a  report 
from  the  Minister  may  inquire  into  the  matter  and  reprimand, 
or  suspend  or  cancel  the  licence  or  certificate  to  practise  of 
a  member  of  any  such  college  or  association  whom  it  finds  to 
have  purchased,  sold  or  prescribed  an  excessive,  unreasonable 
or  improper  amount  of  any  drug  referred  to  in  Schedule  D. 

(5)  Before  the  disciplinary  body  reprimands  or  suspends 
or  cancels  a  licence  or  certificate,  it  shall  afford  the  person 
against  whom  the  complaint  has  been  made  an  opportunity 
of  appearing  before  it  and  of  presenting  such  evidence  and 
making  such  representations  as  he  desires  and  all  evidence 
shall  be  taken  down  in  writing. 


Power  of 

disciplinary 

body 


R.S.O. 
c.  323 


(6)  The  disciplinary  body  has  in  respect  of  a  hearing  under 
this  section  the  same  powers  as  may  be  conferred  upon  a 
I960,  commissioner  under  The  Public  Inquiries  Act. 

Appeal  (7)  Any  person  who  has  been  reprimanded  or  whose  licence 

or  certificate  has  been  suspended  or  cancelled  may,  within 
fifteen  days  after  receipt  of  notice  in  writing  of  the  decision 
of  the  disciplinary  body,  appeal  to  the  Court  of  Appeal  from 
such  decision  and  the  practice  and  procedure  in  such  appeal 
shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
Supreme  Court  judge  presiding  at  a  trial. 


No  action 
against 
disciplinary 
body 


(8)  No  action  shall  be  brought  against  any  such  disciplinary 
body  or  any  member  thereof  for  anything  done  in  good 
faith  under  this  section.    1953,  c.  79,  s.  49. 


Regulations       52.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  adding  any  substance  or  preparation  containing  such 
substance  or  deleting  any  substance  or  preparation 
containing  such  substance  from  the  lists  of  sub- 
stances and  preparations  containing  such  substances 
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in  the  Schedules  to  this  Act,  or  striking  out  any  hst 
and  substituting  another  list  therefor; 

{b)  prescribing  the  percentage  of  any  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule ; 

(c)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  poison  or  drug  and  the  designs, 
specifications  and  labelling  therefor; 

(d)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in  Schedule 
C  or  in  Part  II  of  Schedule  D  and  the  conditions 
under  which  such  prescriptions  may  be  given; 

(e)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription; 

(/)  designating  poisons  that  may  be  sold  by  persons 
not  otherwise  authorized  under  this  Act  and  author- 
izing the  sale  of  such  poisons  by  any  persons  or  classes 
of  persons  not  otherwise  authorized  under  this  Act 
and  prescribing  the  conditions  under  which  such 
poisons  shall  be  sold  by  such  persons  or  classes  of 
persons ; 

(g)  designating  drugs  referred  to  in  Schedule  C  that  may 
be  sold  to  owners  of  animals  or  birds  for  the  treat- 
ment of  such  animals  or  birds  by  persons  not  other- 
wise authorized  under  this  Act  and  authorizing  the 
sale  without  prescription  of  such  drugs  to  owners  of 
animals  or  birds  for  the  treatment  of  such  animals 
or  birds  by  any  persons  or  classes  of  persons  not 
otherwise  authorized  under  this  Act  and  prescribing 
the  conditions  under  which  such  drugs  shall  be  sold 
by  such  persons  or  classes  of  persons ; 

(h)  prescribing  forms  and  providing  for  their  use.  1953, 
c.  79,  s.  50. 


PART  III 

OFFENCES 

63.  \^'here  any  person  or  corporation  operates  a  pharmacy  prooeedinKs 
contrary  to  this  Act  or  the  regulations,  the  owner  and  manager  ow^ner  or 
of  such  pharmacy  or  either  of  them  may  be  proceeded  against,  "lana^er 
and  prosecution  or  conviction  of  either  of  them  is  not  a  bar  to 
prosecution  or  conviction  of  the  other.    1953,  c.  79,  s.  51. 
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owner  or  °'        54.  Every  owner  or  manager  of  a  pharmacy  is  hable  for 
manager  for  every   oflfence   against   this   Act   committed  by  any  person 
employees      in  his  employ  or  under  his  supervision  with  his  permission, 
consent  or  approval,  express  or  implied.    1953,  c.  79,  s.  52. 

procffof  ^^*  ''^  ^^y  prosecution  under  this  Act  the  onus  is  on  the 

registration  person  charged  to  prove  that  he  or  any  other  person  is  regis- 
tered and  holds  a  certificate  under  this  Act.   1953,  c.  79,  s.  53. 

otfarges'^^  °^  ^®*  ^  person  who  sells  any  drug  or  poison  in  contravention 
of  this  Act  or  the  regulations  is  not  entitled  to  recover  any 
charges  in  respect  thereof.    1953,  c.  79,  s.  54. 


Action  for 
malpractice 


67.  No  action  shall  be  brought  against  a  pharmaceutical 
chemist  for  negligence  or  malpractice  in  the  rendering  of 
professional  services  unless  the  action  is  commenced  within 
six  months  from  the  date  the  professional  services  were 
rendered.   1953,  c.  79,  s.  55. 


Misrepre- 
sentation 


68.  No  person  shall  knowingly  sell  any  poison  or  drug 
under  the  representation  or  pretence  that  it  is  a  particular 
poison  or  drug  that  it  is  not,  or  contains  any  substance  that 
it  does  not.  1953,  c.  79,  s.  56. 


Offences  re 
drugs  in 
Sched.  D 


Offences 
re  drugs 
other  than 
drugs  in 
Sched.  D 


69. — (1)  Every  person  who,  contrary  to  this  Act  or  the 
regulations, 

(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail ;  or 

(b)  dispenses  or  compounds ;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug  referred  to  in  Schedule  D  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  a  first  offence  to  a 
fine  of  not  less  than  $50  and  not  more  than  $500  and  for 
each  subsequent  offence  to  a  fine  of  not  less  than  $100  and  not 
more  than  $500.   1953,  c.  79,  s.  57  (1) ;  1960,  c.  82,  s.  5  (1). 

(2)  Every  person  who,  contrary  to  this  Act  or  the  regula- 
tions, 

(a)  sells,  offers  for  sale  or  keeps  for  sale,  by  retail;  or 

(b)  dispenses  or  compounds;  or 

(c)  fails  to  keep  records  as  required  by  this  Act  or  the 
regulations  in  respect  of  the  sale  of, 

any  drug,  other  than  a  drug  referred  to  in  Schedule  D,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
a  first  offence  to  a  fine  of  not  less  than  $50  and  not  more 
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than  $500  and  for  each  subsequent  offence  to  a  fine  of  not  less 
than  $100  and  not  more  than  $1,000.  1953,  c.  79,  s.  57  (2); 
1960,  c.  82,  s.  5  (2). 

60.  Except  as  otherwise   provided   in   section   59,   every  offence, 
person  who  contravenes  any  of  the  provisions  of  this  Act  or^®"®'^^ 
the  regulations  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$250.   1953,  c.  79,  s.  58;  1960,  c.  82,  s.  6. 

61.  All  fines  recovered  for  offences  against  this  Act  or  the  Disposition 
regulations  shall  be  paid  to  the  registrar  for  the  use  of  the 
College.    1953,  c.  79,  s.  59. 


SCHEDULE  A 
PART  I 

Aconite 

Arsenic  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Atropine  and  any  salt  thereof 

Belladonna  and  preparations  (except  when  combined  with  other  ingredients 
in  individual  dosage  forms) 

Cantharides 

Croton  Oil 

Hydrocyanic  Acid  and  any  salt  thereof 

Hyoscyamine  and  any  salt  thereof 

Hyoscine  and  any  salt  thereof 

Mercury,  Ammoniated 

Mercuric  Chloride  (Corrosive  Sublimate) 

Mercuric  Cyanide 

Mercuric  Iodide 

Mercuric  Oxide 

Nux  Vomica  and  preparations  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 

Oil  of  Bitter  Almonds 

Oil  of  Pennyroyal 

Oil  of  Rue 

Oil  of  Tansy 

Oil  of  Savin 

Phenol,  pure,  or  of  greater  strength  than  5%,  but  not  crude  carbolic 

Pictrotoxin 

Potassium  Antimony  Tartrate  (Tartar  Emetic) 

Potassium  Cyanide  and  all  other  cyanides 

Potassium  Permanganate 

Santonin 

Sodium  Antimony  Tartrate  (Tartar  Emetic) 

Strophanthus 

Strychnine  and  any  salt  thereof  (except  when  combined  with  other  in- 
gredients in  individual  dosage  forms) 
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Acetanilide 

Acid  Acetic  (33%  or  stronger) 

Acid  Chromic 

Acid  Hydrochloric 

Acid  Nitric 

Acid  Sulphuric 

Acid  Oxalic 

Acid  Picric  (Triiiitropheiiol) 

Amyl  Nitrite 

Banum  Chloride 

Barium  Sulphide 

Belladonna,    when   combined 

other  ingredients 
Benzol 
Bromform 

Bromides  and  compounds 
Chloroform 
Chloralamide 
Colchicum 
Cotton  Root 
Carbon  Bisulphide 
Cresol  and  its  homologues 
Creosote 
Copper  Sulphate 
Derris  Powder 
Digitalis  and  derivatives 
Ether 

Formaldehyde  (Formalin) 
Goulard's  Extract 
Goulard's  Lotion 
Hellebore 


PART  H 

Hyoscyanuis 
Iodoform 
Iodine 
Lead  Salts 
Mercury 

Mercury  and  Chalk 
Mercurous  Chloride 
Oil  of  Cedar 
Oil  of  Chenopodium 
Oil    of    VV^intergreen    and    Methyl 
Salicvlate 
with      Phenol  (crude) 

Phosphorus  in  free  state 
Podophyllin 
Potassium  Bichromate 
Potassium  Hydroxide 
Potassium  Iodide 
Potassium  Nitrite 
Sabadilla  Seeds 
Silver  Nitrite 
Sodium  Fluoride 
Sodium  Hydroxide 
Sodium  Nitrite 
Stramonium 
Stavesacre 
Sulphonal 
Trional 

Thallium  Salts 
Tobacco  Extract 
Zinc  Scilts 


1953,  c.  79,  Sched.  A. 


SCHEDULE  B 


Acetylsalicylic  Acid  (in  sealed  pack- 
ages) whether  described  as  as- 
pirin, acetophen,  or  any  other 
trade  name,  mark  or  description 

Alum 

Ammonium  Chloride 

Aromatic  Cascara 

Arrowroot 

Beef,  Iron  &  Wine 

Bicarbonate  of  Soda 

Boracic  Acid 

Borax 

Calamine  Lotion 

Camphor  Gum 

Camphorated  Chalk 

Camphorated  Oil 

Carbonate  of  Soda 

Carbonate  of  Magnesia 

Castor  Oil 

Chlorinated  Lime 

Chloride  of  Lime 

Cochineal 

Cod  Liver  Oil 

Copper  Sulphate  (Blue  Stone) 

Cream  of  Tartar  (Potassium  acid 
tartrate) 

Disodium-dibrom-oxymercuri-fluor- 
escin,  whether  described  as 
"Mercurochrome"  or  any  other 
trade  name,  mark  or  description 
— not  more  than  2% 

Epsom  Salts 


Essence  of  Pepf>ermint 

Ferrous  Sulphate  (Copperas) 

Glauber  Salts  (Sodium  Sulphate) 

Glycerin 

Hydrogen  Peroxide,  not  more  than 
3% 

Iodine,  tincture  or  solution,  not 
more  than  2J^% 

Linseed,  whole  or  ground 

Magnesium  Hydroxide 

Magnesium  Carbonate 

Magnesium  Citrate 

Magnesium  Sulphate  (Epsom  J5alts) 

Mineral  or  Paraffin  Oil 

Olive  Oil 

Oil  of  Eucalyptus 

Petroleum  Jelly 

Potassium  Nitrate  (Salt  Petre) 

Rochelle  Salts  (Sodium  and  Potas- 
sium Tartrate) 

Rhubarb  Root 

Saccharine  Tablets 

Seidlitz  Powders 

Senna 

Spirits  of  Aromatic  Ammonia 

Solution  of  Ammonia 

Sodium  Chloride 

Sodium  Phosphate 

Spirits  of  Nitrous  Ether 

Spirits  of  Camphor 

Sulphur 

Turpentine 

1953,  c.  79,  Sched.  B. 
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SCHEDULE  C 

Adrenocorticotrophic  Hormone,  ACTH 

Aminopyriiie  and  any  salt,  homologue,  or  derivative  thereof 

Apiol  and  preparations  and  compounds 

Aureomycin  and  any  salt  or  derivative  thereof 

Chloral  Hydrate 

Chloramphenicol 

Cinchophen  and  Neocinchophen 

Cortisone  and  any  salt  thereof 

Dihydrostreptomycin  and  any  compound  thereof 

Dilantin  Sodium  (Sodium  5,  5-diphenyl-hydantoinate,  sodium  2,  4  dikete-5, 
5-diphenyl-tetra-hydroglycxalinelthe  mono-sodium  sale  of  5,  5 
diphenyl-hydantoin) 

Ergot  and  preparations  and  compounds 

2,  4-dinitrophenol  and  any  compound,  homologue,  or  derivative  thereof 

Methamphetamine  and  any  salt  thereof 

Ortho-dinitrophenol,  and  any  compound,  homologue,  or  derivative  thereof 

Penicillin,  its  salts  or  derivatives,  or  preparations  thereof,  excluding 
preparations  for  oral  use  that  contain  not  more  than  3,000  Inter- 
national Units  per  dose 

Phenytoin  Sodium 

Selenium  and  any  compound  thereof 

Streptomycin  and  any  compound  thereof 

Sulphonamides  and  any  salt,  homologue,  or  derivative  thereof 

Terramycin  and  any  compound  thereof 

Tetraethylthiuram  disulphide 

Thiouracil  and  any  homologue,  or  derivative  thereof 

Thyroid 

Thyroxin  and  any  salt  thereof 

Urethane 

Hydrocortisone  and  any  salt  thereof 

Iproniazid 

Isoniazid 

Polymyxin  B  sulphate  for  internal  and  parenteral  use 

1953,  c.  79,  Sched.  C. 


SCHEDULE  D 
PART  I 

Barbituric  Acid  and  any  salt,  homologue,  or  derivative  thereof 
Beta-Amino  propylbenzene  (alpha-methyl-pheno-thylamine,  benzyl-meth- 
ylcarbinamine,   racemic  desoxynor-ephedrine)   and   any  salt   thereof 
including  isomyl,  amphetamine,  benzedrine,  dexedrine,  and  any  salt 
thereof  including  inhalers 
Paraldehyde 

PART  H 

Barbituric  Acid  and  derivatives  or  chemical  combinations  when  combined 
with  other  medicinal  ingredients  and  not  exceeding  one-quarter  of 
one  grain  of  barbituric  acid  or  the  said  derivatives  or  combinations 
and  not  less  than  the  amount  set  by  the  British  Pharmacopoeia 
as  a  minimum  dose  of  one  of  the  other  medicinal  ingredients  in  each 
maximum  dose  of  the  combination  and  when  the  combination  con- 
tains less  than  one-quarter  of  one  grain  of  barbituric  acid  or  the  said 
derivatives  or  combinations  in  a  maximum  dose  of  the  combination 
the  minimum  dose  of  such  ingredient  may  be  reduced  in  proportion 
to  the  reduction  in  the  above  drug. 


1953,  c.  79,  Sched.  D. 
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CHAPTER  296 
The  Planning  Act 

1.  In  this  Act.  JatfoT'- 

(a)  "council"  means  the  council  of  a  municipality  or  the 
board  of  trustees  of  an  improvement  district; 

(b)  "designated  municipality"  means  the  municipality 
named  by  the  Minister  under  subsection  6  of  section  2 
in  the  case  of  a  joint  planning  area  or  the  munici- 
pality in  the  case  of  a  planning  area  consisting  of  one 
municipality  or  of  one  municipality  and  territory 
without  municipal  organization; 

(c)  "joint  planning  area"  means  a  planning  area  con- 
sisting of  more  than  one  municipality  or  part  or 
parts  thereof; 

(d)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  board  of 
health,  board  of  commissioners  of  police,  planning 
board  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes  of  a 
municipality  or  of  two  or  more  municipalities  or 
portions  thereof; 

(e)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(/)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

(g)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

(h)  "official  plan"  means  a  programme  and  policy,  or 
any  part  thereof,  covering  a  planning  area  or  any 
part  thereof,  designed  to  secure  the  health,  safety, 
convenience  or  welfare  of  the  inhabitants  of  the 
area,  and  consisting  of  the  texts  and  maps,  describing 
such  programme  and  policy,  approved  by  the 
Minister  from  time  to  time  as  provided  in  this  Act; 

(i)  "planning  area"  means  a  planning  area  defined  by 
the  Minister  under  this  Act,  and  includes  a  joint 
planning  area  and  a  subsidiary  planning  area; 
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(j)  "public  work"  means  any  improvement  of  a  structural 
nature  or  other  undertaking  that  is  within  the  juris- 
diction of  a  council  or  of  a  local  board.  1955,  c.  61, 
s.  1;  1960,  c.  83,  s.  1. 

PART   I 


OFFICIAL    PLANS 

Establish-  2. — (1)  The  Minister,  upon  the  application  of  the  council 

planning  of  a  municipality  or  the  councils  of  two  or  more  municipalities, 
or  upon  his  own  initiative  where  in  his  opinion  it  is  in  the 
interest  of  any  area,  may  define  and  name  a  planning  area. 

of'area*"*'"'^  ^^^  ^^^  planning  area  shall  consist  of  part  or  all  of  one 
municipality  or  of  such  municipalities  or  parts  of  munici- 
palities as  in  the  opinion  of  the  Minister  constitute  a  complete 
planning  unit  having  regard  to  the  purposes  for  which  the 
planning  area  is  defined,  and  the  Minister  may  include  in  the 
planning  area  any  territory  without  municipal  organization 
that  adjoins  a  municipality  or  part  of  a  municipality  included 
in  the  planning  area. 

Planning  (3)  The  Minister  may  define  and  name  a  planning  area 

area  in  ,,  ,  ,  ••!  ••  i 

unorganized  consisting  ot   territory  without  municipal  organization  and 
erri  ory        ^^^  appoint  a  planning  board  for  the  planning  area. 

(4)  The  Minister,  upon  the  application  of  the  council  of  a 
municipality  or  the  councils  of  two  or  more  municipalities, 
or  upon  his  own  initiative  where  in  his  opinion  it  is  in  the 
interest  of  any  area,  may  define  and  name  a  subsidiary  plan- 
ning area  consisting  in  whole  or  in  part  of  land  that  is  within 
one  or  more  planning  areas,  and  may  define  the  scope  and 
general  purpose  of  the  official  plan  of  the  subsidiary  planning 
area  and  the  functions  of  the  planning  board  thereof.  1955, 
c.  61,  s.  2  (1-4). 

(5)  When  a  planning  area,  other  than  a  joint  planning 
area,  or  any  part  thereof  is  included  in  a  joint  planning  area, 
the  planning  area  or  part  thereof  so  included  is  thereby  a 
subsidiary  planning  area.     1957,  c.  92,  s.  1. 


Subsidiary 

planning 

areas 


Planning 

area 

included 

in  joint 

planning 

area  to  be 

subsidiary 

planning 

area 

Designated         (6)  In  the  case  of  a  joint  planning  area,  the  Minister  shall 

municipality         ^    '  j  f  o  »        _  _    _ 

name  the  municipality  that  shall  be  the  designated  munici- 
pality for  the  purposes  of  this  Part,  and  may  define  the  scope 
and  general  purpose  of  the  official  plan  of  the  planning  area 
and  the  functions  of  the  planning  board  thereof. 


Matters 
to  be 
regarded 


(7)  In  defining  the  scope  and  general  purpose  of  an  official 
plan,  the  Minister  shall  have  regard  among  other  matters  to 
the  requirements  of  the  planning  area  for  drainage,  land  uses, 
communications  and  public  services. 
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(8)  The  Minister  may  dissolve  or  alter  the  boundaries  of  a  Dissolution 
planning  area,  but  where  an  official  plan  is  in  effect  in  the  of  pianni'ng'^ 
planning  area  it  remains  in  effect,  notwithstanding  the  dis-^^^*"*^ 
solution  or  alteration,  until  altered  in  accordance  with  this 
Part.     1955,  c.  61,  s.  2  (5-7). 

3. — (1)  The  council  of  the  designated  municipality  shall  ^ppoint- 

•  1  1-1  1       r  1  •  1  ment  of 

appomt  the  plannmg  board  ot  a  plannmg  area,  and  every  planning 
appointment  to  the  planning  board  of  a  joint  planning  area 
is  subject  to  the  approval  of  the  Minister. 

(2)  Where  a  planning  area  consists  of  part  or  all  of  one  where 
municipality  and  territory  without  municipal  organization,  te'rr[f<fry^^ 
every  appointment  to  the  planning  board  of  the  planning 
area  is  subject  to  the  approval  of  the  Minister.  1955,  c.  61,  s.  3. 


4. — (1)  A  plannmg  board  is  a  body  corporate  by  the  name  composition 

c  ti  r>         J, »  of  planning 

of      Board     boards 

(inserting  the  name  designated  by  the  Minister)  and  shall  consist 
of, 

(a)  where  the  planning  area  consists  of  part  or  all  of 
one  municipality  or  of  part  or  all  of  one  municipalit\' 
and  territory  without  municipal  organization,  the 
head  of  the  council  of  the  municipality  as  a  member 
ex  officio ;  or 

(b)  in  the  case  of  a  joint  planning  area,  the  head  of  the 
council  of  the  designated  municipality  as  a  member 
ex  officio, 

and  four,  six  or  eight  members  who  are  not  employees  of  a 
municipality  or  of  a  local  board.     1955,  c.  61,  s.  4  (1). 

(2)  In  subsection  1,  "employees"  does  not  include  teachers  inter pre- 
employed  by  a  board  of  education  or  school  board.     1956,  ^^^^^'^ 

c.  64,  s.  1. 

(3)  The  members  of  a  planning  board  who  are  members  idem 
of  a  municipal  council  shall  not  constitute  a  majority  of  the 
members  of  the  planning  board. 

(4)  The  head  of  a  council  who  is  ex  officio  a  member  of  the  substitute 
planning  board,  with  the  approval  of  the  council,  may  appoint  o*f'^councii 
a  substitute,  who  is  a  member  of  the  council,  to  act  for  him 

from  time  to  time. 

(5)  The  members  of  the  planning  board  who  are  not  mem-  Term  of 
bers  of  a  municipal  council  shall  hold  office  for  three  years,  °^''^^ 
provided  that  on  the  first  appointment  the  council  of  the 
designated  municipality,   from  among  such  members,  shall 
designate  members  who  shall  hold  office, 

(a)  until  the  1st  day  of  January  of  the  year  following 
the  date  of  appointment; 
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{b)  until  the   1st  day  of  January  of  the  second  year 
following  the  date  of  appointment;  and 

(c)  until  the  1st  day  of  January  of  the  third  year  fol- 
lowing the  date  of  appointment, 

respectively,  so  that  as  nearly  as  possible  one-third  of  such 
members  shall  retire  each  year;  and  the  members  of  the 
planning  board  who  are  members  of  a  council  shall  be  ap- 
pointed annually. 

fp^pointment  ^^^  ^^^  members  of  the  planning  board  shall  hold  office 
until  their  successors  are  appointed  and  such  appointments 
are  approved,  where  approval  thereof  is  required,  and  are 
eligible  for  re-appointment. 

Vacancies  (7  j  Where  a  member  ceases  to  be  a  member  of  the  planning 

board  before  the  expiration  of  his  term,  the  council  of  the 
designated  municipality  shall  appoint  another  eligible  person 
for  the  unexpired  portion  of  the  term. 

(8)  A  majority  of  the  members  of  a  planning  board  consti- 
tutes a  quorum. 

(9)  The  planning  board  shall  elect  a  chairman  and  a  vice- 
chairman  who  shall  preside  in  the  absence  of  the  chairman. 

frealurer,'  (^^)  ^^^  planning  board  shall  appoint  a  secretary-treasurer, 

con^iiiunl^s    ^^^  "^^^  ^^  ^  member  of  the  planning  board,  and   may 

engage  such  employees  and  consultants  as  is  deemed  expedient. 

1955,  c.  61,  s.  4  (2-9). 


Quorum 


Officers 


Special 
provisions 


6.  Notwithstanding  any  other  provision  in  this  Act,  the 
Minister  may,  in  order  to  suit  the  special  needs  of  any  planning 
area,  vary  the  constitution  of  the  planning  board,  the  pro- 
cedures by  which  it  is  appointed,  the  term  of  office  of  its 
members,  and  the  manner  in  which  it  is  to  function,  and 
designate  the  functions  of  the  planning  board  within  the 
scope  of  section  10,  and  may  make  special  provisions  relating 
to  the  recommendation,  adoption  and  approval  of  the  official 
plan  of  the  planning  area.     1955,  c.  61,  s.  5. 


of'docu-^"  ®*  ^^^  execution  of  documents  by  the  planning  board  shall 

ments  be  evidenced  by  the  signatures  of  the  chairman  or  the  vice- 

chairman  and  of  the  secretary-treasurer,  and  the  corporate 
seal  of  the  planning  board.     1955,  c.  61,  s.  6. 


Finances 


7. — (1)  Where  a  planning  area  consists  of  part  or  all  of  one 
municipality  or  of  part  or  all  of  one  municipality  and  territory 
without  municipal  organization,  the  planning  board  shall 
submit  annually  to  the  council  of  the  municipality  an  estimate 
of  its  financial  requirements  for  the  year  and  the  council  may 
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amend  such  estimate  and  shall  pay  to  the  secretary-treasurer 
of  the  planning  board  out  of  the  moneys  appropriated  for  the 
planning  board  such  amounts  as  may  be  requisitioned  from 
time  to  time. 

(2)  In  the  case  of  a  joint  planning  area,  the  planning  board  Estimates 
shall  submit  its  estimates  to  the  council  of  each  municipality 
included  in  the  planning  area,  and  shall  submit  with  the  esti- 
mates a  statement  as  to  the  proportion  thereof  to  be  charge- 
able to  each  of  the  municipalities. 

(3)  If  the  estimates  are  approved,  or  are  amended  and  Approval 
approved,  by  the  councils  of  municipalities  in  the  planning 

area  representing  more  than  one-half  of  the  population  of  the 
planning  area,  the  estimates  are  binding  on  all  the  munici- 
palities in  the  planning  area. 

(4)  After  the  estimates  have  been  approved  as  provided  in  Notice 
subsection  3,  the  planning  board  shall  so  notify  each  munici- 
pality in  the  planning  area,  and  shall  notify  each  municipality 

of  the  total  approved  estimates  and  the  amount  thereof 
chargeable  to  it,  based  on  the  apportionment  set  out  in  the 
statement  submitted  under  subsection  2. 

(5)  If  the  council  of  any  municipality  is  not  satisfied  with  ^portion- 
the  apportionment,  it  may,  within  fifteen  days  after  receiving  ment  un- 
the  notice  under  subsection  4,  notify  the  planning  board  and 

the  secretary  of  the  Municipal  Board  that  it  desires  the 
apportionment  to  be  made  by  the  Municipal  Board. 

(6)  The  Municipal  Board  shall  hold  a  hearing  and  determine  Power  of 
the  apportionment  and  its  decision  is  final.  Board'^^ 

(7)  Each  municipality  shall  pay  to  the  secretary-treasurer  Payments 
of  the  planning  board  such  amounts  as  may  be  requisitioned 

from  time  to  time  up  to  the  amount  determined  by  the 
planning  board  under  subsection  4  or  by  the  Municipal  Board 
under  subsection  6,  as  the  case  may  be.     1955,  c.  61,  s.  7  (1-7). 

(8)  Where  all  of  the  municipalities  that  form  a  county  for  county 
municipal  purposes  or  a  majority  of  the  municipalities  in  a  behalf  of 
county  that  form  part  of  the  county  for  municipal  purposes  p^^mies 
are  included  in  one  planning  area,  the  Minister  may  authorize 

the  council  of  the  county  to  act  on  behalf  of  such  municipalities 
for  the  purposes  of  this  section.     1957,  c.  92,  s.  2. 

(9)  Where  a  county  is  chargeable  under  subsection  8,  it  Recovery 
shall  recover  its  payments  as  part  of  the  county  rates  from    ^  °°""  ^ 
the  municipalities  on  behalf  of  which  it  acts  in  the  manner 
provided  in  section  98  of  The  Assessment  Act.     1955,  c.  61,  ^^s-o.  laeo, 
s.  7(9). 
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miiniici'' ai  ^* — ^^^  ^"^  municipality  within  or  partly  within  a  plan- 

ning area  may  make  grants  of  money  to  the  planning  board. 

''"""^^'  (2)  The  county  in  which  a  planning  area  or  part  thereof  is 

situate  may  make  grants  of  money  to  the  planning  board. 
1955,  c.  61,  s.  8. 

planning  ^*  Notwithstanding  subsection   2   of  section   228  of   The 

board's  Municipal  Act,  in  the  case  of  a  joint  planning  area  the  accounts 

R.s.o.  I960,  and  transactions  of  the  planning  board  shall  be  audited  by  an 
•^  "^^  auditor  of  the  designated  municipality.     1955,  c.  61,  s.  9. 

piannfng*^  10. — (1)  Every  planning  board  shall  investigate  and  survey 

bourds  ^j^g  physical,  social  and  economic  conditions  in  relation  to 

the  development  of  the  planning  area  and  may  perform  such 
other  duties  of  a  planning  nature  as  may  be  referred  to  it  b\- 
any  council  having  jurisdiction  in  the  planning  area,  and 
without   limiting   the   generality   of   the   foregoing   it   shall, 

(a)  prepare  maps,  drawings,  texts,  statistical  information 
and  all  other  material  necessary  for  the  study,  ex- 
planation and  solution  of  problems  or  matters 
affecting  the  development  of  the  planning  area; 

{b)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  the  planning  area  in 
determining  the  solution  of  problems  or  matters 
affecting  the  development  of  the  planning  area; 

(c)  consult  with  any  local  board  having  jurisdiction 
within  the  planning  area; 

(d)  prepare  a  plan  for  the  planning  area  suitable  for 
adoption  as  the  official  plan  thereof  and  forward  it 
to  the  councils  of  the  municipalities  affected  thereby, 
and  recommend  such  plan  to  the  council  of  the 
designated  municipality  for  adoption ; 

(e)  recommend  from  time  to  time  to  the  councils  of  the 
municipalities  in  the  planning  area  the  implemen- 
tation of  any  of  the  features  of  the  official  plan  of  the 
planning  area; 

(/)  review  the  official  plan  from  time  to  time  and  recom- 
mend amendments  thereto  to  the  council  of  the 
designated  municipality  for  adoption. 

^ation'of*"         (2)  No  plan  shall  be  recommended  for  adoption  unless  it  is 
plan  approved  by  a  vote  of  the  majority  of  all  the  members  of  the 

planning  board.     1955,  c.  61,  s.  10. 
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11. — (1)  The  plan  as  finally  prepared  and  recommended  P^a^i  to '^ 
by  the  planning  board  shall  be  submitted  to  the  council  of  the  to  council 
designated  municipality.     1955,  c.  61,  s.  11  (1). 

(2)  The  council  of  the  designated  municipality  may  adopt  Adoption 
the  plan  by  by-law.     1959,  c.  71,  s.  1  (1).  °^  ^'''" 

(3)  In  the  case  of  a  joint  planning  area,  the  council  of  any  Adoption 
other  municipality  within  or  partly  within  the  planning  area  niunLipaiity 
may  adopt  the  plan  by  by-law, 

(a)  after  the  expiration  of  ninet}^  days  from  the  day 
that  the  plan  was  recommended  to  the  council  of  the 
designated  municipality  by  the  planning  board,  if 
the  council  of  the  designated  municipality  has  not  in 
the  meantime  adopted  the  plan;  or 

(b)  within  such  period  of  ninety  days  if  the  council  of 
the  designated  municipality  by  resolution  consents 
thereto.     1955,  c.  61,  s.  11  (3);  1959,  c.  71,  s.  1  (2). 

12. — (1)  Upon  adoption,  the  plan  shall  be  submitted  bypiantobe 
the  council  that  adopted  it  to  the  Minister  who  may  refer fo'^j^n-ft'^er 
the  plan  to  any  department  of  the  public  service  of  Ontario 
that  may  be  concerned  therewith  and  to  The  Hydro- Electric 
Power  Commission  of  Ontario,  and,  in  the  case  of  a  joint 
planning  area,  the  Minister  shall  refer  the  plan  to  the  council 
of  every  municipality  in  the  planning  area  that  the  Minister 
considers  is  affected  by  the  plan,  and  if  modifications  appear 
desirable,  the  Minister  shall  settle  such  modifications  as  far 
as  possible  to  the  satisfaction  of  all  concerned  and  cause  the 
plan  to  be  amended  accordingly. 

(2)  The  Minister  may  then  approve  the  plan,  whereupon  Approval  by 
it  is  the  official  plan  of  the  planning  area.     1955,  c.  61,  s.  12.  Minister 

13. — (1)  At  least  two,  or  as  many  as  may  be  required,  Lodging  of 
certified  copies  of  the  official  plan  shall  be  lodged  by  the 
planning  board  in  the  office  of  the  Minister  and  one  certified 
copy  in  the  office  of  the  clerk  of  each  municipality  specified 
by  the  Minister  within  the  planning  area,  and  the  copies  shall 
be  available  at  such  places  for  public  inspection  during  office 
hours. 

(2)  A  duplicate  original  of  the  official  plan  shall  be  lodged  idem 
by  the  planning  board  in  every  registry  office  of  lands  within 
the  planning  area,  where  it  shall  be  made  available  to  the 
public  as  a  production.     1955,  c.  61,  s.  13. 

14, — (1)  The  provisions  of  this  Act  with  respect  to  an  Amendments 
official  plan  apply  mutatis  mutandis  to  amendments  thereto, 
provided  that  the  Minister  may,  subject  to  subsection   2, 
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Conditions 
for 

Minister's 
approval 


approve  any  amendment  that  may  be  proposed  by  the  council 
of  any  municipality. 

(2)  Before  approving  an  amendment  initiated  by  a  council, 
the  Minister  may  require  that  a  report  of  the  planning  board 
be  obtained  in  respect  of  the  proposal  and  if  the  planning 
board  does  not  concur  in  the  proposal  the  Minister  shall  not 
approve  the  amendment  unless  it  has  been  adopted  by  a  vote 
of  two-thirds  of  all  the  members  of  the  council. 

Application        (3)  Where  any  person  requests  the  council  to  initiate  an 
amendment   amendment  to  the  official  plan  and  the  council, 

(a)  refuses  to  propose  the  amendment;  or 

(b)  fails  to  propose  the  amendment  within  thirty  days 
from  the  receipt  of  the  request, 

such  person  may  request  the  Minister  to  refer  the  proposal 
to  the  Municipal  Board. 

Reference  to       (4)  Upon  receipt  of  the  request,  the  Minister  may  require 
Board  a  report  on  the  proposal  from  the  planning  board  and  may 

refer  the  proposal  to  any  public  authority  that  may  be  con- 
cerned therewith  and  he  may  refuse  the  request  or  refer  the 
proposal  to  the  Municipal  Board. 

reference ^'^  (5)  When  a  proposal  is  referred  to  the  Municipal  Board 
under  subsection  4,  the  Municipal  Board  may  reject  the  pro- 
posal or  direct  that  the  council  cause  the  amendment  to  be 
made  in  the  manner  provided  in  the  order.     1955,  c.  61,  s.  14. 


andb^-Yaws^      15. — (1)  Notwithstanding   any   other  general   or   special 
to  conform     Act,  where  an  official  plan  is  in  effect,  no  public  work  shall  be 
undertaken  and,  except  as  provided  in  subsections  2  and  3, 
no  by-law  shall  be  passed  for  any  purpose  that  does  not  con- 
form therewith. 


with  plan 


Validity  of 
by-laws 
conforming 
to  amend- 
ments to 
official  plans 


Municipal 
Board  may 
approve 
by-law 


(2)  Where  a  council  has  adopted  an  amendment  to  an 
official  plan,  it  may,  before  the  Minister  has  approved  the 
amendment,  pass  a  by-law  that  does  not  conform  with  the 
official  plan  but  will  conform  therewith  if  the  amendment  is 
approved,  and  such  by-law  shall  be  deemed  to  be  valid  and 
to  have  come  into  force  on  the  day  it  was  passed  if  the  Minister 
approves  the  amendment  to  the  official  plan  and  if  the  Muni- 
cipal Board  subsequently  approves  the  by-law,  where  such 
approval  of  the  by-law  is  required. 

(3)  The  Municipal  Board,  upon  the  application  of  the 
council  of  a  municipality  for  which  an  official  plan  is  in  effect, 
may  by  its  order  declare  that  a  by-law  of  such  municipality 
shall  be  deemed  to  conform  with  the  official  plan,  if  the 
Municipal  Board  is  of  opinion  that  the  by-law  conforms  with 
the  general  intent  and  purpose  of  the  official  plan. 
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(4)  The  procedure  upon  an  appHcation  to  the  Municipal  Procedure 
Board  under  subsection  3  shall  be  the  same  as  nearly  as  niaj' 
be  as  in  the  case  of  an  application  to  the  Municipal  Board 
under  section  30.     1955,  c.  61,  s.  15. 


16.  A  by-law  that  conforms  with  an  official  plan  shall  be  By-laws 
deemed  to  implement  the  official  plan  whether  the  by-law  is  iJfg'^pi^ns"* 
passed  before  or  after  the  official  plan  is  approved.     1955, 
c.  61,  s.  16. 


17. — (1)   If  a  municipality  has  an  official  plan  that  has  Estabiish- 
been  implemented  by  one  or  more  by-laws  of  the  municipality,  ^mmittees 
the  council  of  the  municipality  may  by  by-law  constitute  and  ment^"^* 
appoint  a  committee  of  adjustment  for  the  municipality  or 
part,  composed  of  such  persons,  not  less  than  three,  as  the 
council  deems  advisable. 

(2)  In  subsection  3,  employee  does  not  include  a  teacher interpre- 
employed  by  a  board  of  education  or  school  board. 

(3)  Every  appointment  to  a  committee  of  adjustment  isAppoint- 
subject  to  the  approval  of  the  Minister,  but  in  no  event  is  a  subject  to 
member  of  the  council  of  the  municipality  or  an  employee  of  ^^p'"*^^'^' 
the  municipality  or  of  a  local  board  thereof  eligible  for  appoint- 
ment. 

(4)  Appointments  to  the  committee  shall  be  for  a  term  of  Term  of 
three  years,  except  that  on  the  first  appointment  the  council 

shall  designate  members  who  shall  hold  office, 

(a)  until  the  1st  day  of  January  of  the  year  following 
the  date  of  appointment; 

(b)  until  the  1st  day  of  January  of  the  second  year  fol- 
lowing the  date  of  appointment;  and 

(c)  until  the  1st  day  of  January  of  the  third  year  fol- 
lowing the  date  of  appointment, 

respectively,  so  that  as  nearly  as  possible  one-third  of  the 
members  shall  retire  each  year. 

(5)  Members  of  the  committee  shall  hold  office  until  their  idem 
successors  are  appointed  and  approved,  and  are  eligible  for 
reappointment,  and,  where  a  member  ceases  to  be  a  member 
before  the  expiration  of  his  term,  the  council,  with  the  ap- 
proval of  the  Minister,  shall  appoint  another  eligible  person 

for  the  unexpired  portion  of  the  term. 

(6)  A  majority  of  the  members  of  the  committee  constitutes  Quorum 
a  quorum. 


1310 


Chap.  296 


PLANNING 


Sec.  17  (7) 


Vacancy  not       (7)  Subject  to  subsection  6,  a  vacancy  in  the  membership 

to  impair  11  •       lm-  <•  •  • 

powers  or  the  absence  or  niabihty  of  a  member  to  act  does  not  im|)air 

the  powers  of  the  committee  or  of  the  remaining  members. 


Chairman 


Employees 


Remunera- 
tion 


(8)  The  members  of  the  committee  shall  elect  one  of  them- 
selves as  chairman,  and  when  the  chairman  is  absent,  through 
illness  or  otherwise,  the  committee  may  appoint  another 
member  to  act  as  chairman  pro  tempore. 

(9)  The  committee  shall  appoint  a  secretary-treasurer,  who 
may  be  a  member  of  the  committee,  and  may  engage  such 
employees  and  consultants  as  is  deemed  expedient,  within 
the  limits  of  the  moneys  appropriated  for  the  purpose. 

(10)  The  members  of  the  committee  shall  be  paid  such 
compensation  as  the  council  may  provide. 


documents.  ^^^^  '^'^^  Secretary -treasurer  shall  keep  on  file  in  his  office 
etc.  minutes  and   records  of  all  applications  and   the  decisions 

thereon  and  of  all  other  official  business  of  the  committee, 
R.s.o.  I960,  and  section  216  of  The  Municipal  Act  applies  mutatis  mutandis 

to  such  documents. 


Rules  of 
procedure 


Revision  of 
rules  of 
procedure 


(12)  The  committee  shall  adopt  such  rules  of  procedure 
as  are  approved  by  the  Minister  and  no  committee  shall 
hear  or  determine  any  matter  unless  such  rules  have  heretofore 
been  or  are  hereafter  so  adopted  and  approved  and  such  rules 
may  be  amended  with  the  approval  of  the  Minister. 

(13)  The  Minister  may  require  a  committee  to  amend  or 
revise  its  rules  of  procedure  and,  if  the  committee  fails  to 
comply  with  such  requirement  within  the  time  limited  by 
the  Minister,  it  is  without  jurisdiction  to  hear  or  determine 
any  matter  until  its  rules  are  amended  or  revised  as  approved 
by  the  Minister.     1959,  c.  71,  s.  2  (1). 


Powers  of 

committee, 

general 


special 


18. — (1)  The  committee  of  adjustment,  upon  the  appli- 
cation of  the  owner  of  any  land,  building  or  structure  affected 
by  any  by-law  that  implements  an  official  plan,  may,  not- 
withstanding any  other  Act,  authorize  such  minor  variance 
from  the  provisions  of  the  by-law,  in  respect  of  the  land, 
building  or  structure  or  the  use  thereof,  as  in  its  opinion  is 
desirable  for  the  appropriate  development  or  use  of  the  land, 
building  or  structure,  provided  that  in  the  opinion  of  the 
committee  the  general  intent  and  purpose  of  the  by-law  and 
of  the  official  plan  is  maintained. 

(2)  In  addition  to  its  ix)wers  under  subsection  1,  the  com- 
mittee, upon  any  such  application, 

(o)  where  any  land,  building  or  structure,  on  the  day 
the  by-law  was  passed,  was  used  for  a  purpose  pro- 
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hibited  by  the  by-law  and  such  use  has  continued 
until  the  date  of  the  application  to  the  committee, 
may  permit, 

(i)  the  enlargement  or  extension  of  the  building 
or  structure,  provided  that  the  land,  building 
or  structure  continues  to  be  used  in  the  same 
manner  and  for  the  same  purpose  as  it  was 
used  on  the  day  the  by-law  was  passed,  and 
provided  that  no  permission  may  be  given  to 
enlarge  or  extend  the  building  or  structure 
beyond  the  limits  of  the  land  owned  and  used 
in  connection  therewith  on  the  day  the  by-law 
was  passed,  or 

(ii)  the  use  of  such  land,  building  or  structure  for 
a  purpose  that,  in  the  opinion  of  the  com- 
mittee, is  similar  to  the  purpose  for  which  it 
was  used  on  the  day  the  by-law  was  passed  or  is 
more  compatible  with  the  uses  permitted  by 
the  by-law  than  the  purpose  for  which  it 
was  used  on  the  day  the  by-law  was  passed, 
provided  that  the  land,  building  or  structure 
continues  to  be  used  in  the  same  manner  and 
for  the  same  purpose  as  is  authorized  by  the 
decision  of  the  committee; 

(b)  where  the  land,  building  or  structure  adjoins  any 
area  in  which  the  permitted  uses  differ  from  those 
permitted  in  the  area  in  which  it  is  situate,  may 
permit  the  extension  or  enlargement,  into  the  adjoin- 
ing area,  of  the  land,  building  or  structure  to  such 
an  extent  as,  in  the  opinion  of  the  committee,  is  in 
keeping  with  the  general  intent  and  purpose  of  the 
by-law  and  of  the  official  plan;  or 

(c)  where  the  uses  of  land,  buildings  or  structures  per- 
mitted in  the  by-law  are  defined  in  general  terms, 
may  permit  the  use  of  any  land,  building  or  structure 
for  any  purpose  that,  in  the  opinion  of  the  com- 
mittee, conforms  with  the  uses  permitted  in  the 
by-law. 

(3)  The  hearing  on  any  application  shall  be  held  within  Time  for 
thirty  days  after  the  application  is  received  by  the  secretary-  ^e*'"'"* 
treasurer. 

(4)  The   committee,   before  hearing  an  application,  shall  Notice  of 
give  notice  thereof  in  such  manner  and  to  such  persons  as  the  ®^""*^ 
committee  deems  proper. 

(5)  The  committee  may  require  that  a  fee  of  not  more  than  pees 
$25  be  paid  on  every  application. 
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Hearing  (6)  The  hearing  of  every  application  shall  be  held  in  public 

and  the  committee  shall  hear  the  applicant  and  every  other 
person  who  desires  to  be  heard  in  favour  of  or  against  the 
application,  and  the  committee  may  adjourn  the  hearing  or 
reserve  its  decision. 


Oaths  (7)  jhe  chairman,  or  in  his  absence  the  acting  chairman, 

may  administer  oaths.     1955,  c.  61,  s.  18  (1-7). 

Decision  (3)  ]sjq  decision  of  the  committee  on  an  application  is  valid 

unless  it  is  concurred  in  by  the  majority  of  the  members  of  the 
committee  that  heard  the  application,  and  the  decision  of  the 
committee,  whether  granting  or  refusing  an  application,  shall 
be  in  writing  and  shall  set  out  the  reasons  for  the  decision,  and 
shall  be  signed  by  the  members  who  concur  in  the  decision. 
1955,  c.  61,  s.  18  (8);  1959,  c.  71,  s.  3. 

S°ded8io"n  (^)  ^^y  authority  or  permission  granted  by  the  committee 

may  be  for  such  time  and  subject  to  such  terms  and  conditions 
as  the  committee  may  deem  advisable  and  as  are  set  out  in  the 
decision. 

deci8^n°^  (10)  The  secretary- treasurer  shall  send  by  registered  mail, 

(a)  two  copies  of  the  decision,  certified  by  him,  to  the 
Minister;  and 

(b)  one  copy  of  the  decision,  certified  by  him,  to  the 
applicant  and  to  each  person  who  appeared  in  person 
or  by  counsel  at  the  hearing  and  filed  with  the 
secretary-treasurer  a  written  request  for  notice  of  the 
decision, 

together  with  a  notice  of  the  last  day  for  appealing  to  the 
Municipal  Board. 

miteriar*^  (11)  The  secretary-treasurer  shall  also  send  to  the  Minister, 
when  he  sends  the  notice  under  subsection  10,  two  copies  of 
the  following  documents: 

1.  The  application  to  the  committee  of  adjustment, 
certified  by  the  secretary-treasurer. 

2.  The  notice  of  the  hearing  by  the  committee  of  adjust- 
ment and  a  list  of  the  persons  to  whom  the  notice 
was  sent,  both  certified  by  the  secretary-treasurer. 

3.  The  minutes  of  the  hearing  by  the  committee  of 
adjustment,  certified  by  the  secretary-treasurer. 

4.  List  of  persons  to  whom  copies  of  the  decision  were 
sent  under  clause  b  of  subsection  10,  showing  the 
date  of  sending,  certified  by  the  secretary-treasurer. 
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5.  All  relevant  documents,  including  any  maps  or 
sketches  showing  the  land,  building  or  structure 
concerned. 

(12)  The  applicant,  the  Minister,  or  any  other  person  who  Appeal 
has  an  interest  in  the  matter  may  appeal  to  the  Municipal 
Board  against  the  decision  of  the  committee  by  sending 
notice  of  appeal  by  registered  mail  to  the  secretary  of  the 
Municipal  Board  and,  except  where  the  appellant  is  the 
Minister,  to  the  Minister,  within  fourteen  days  after  the 
sending  of  the  notice  under  subsection  10. 

(13)  If  within  such  fourteen  days  no  notice  of  appeal  is  where  no 
given,  the  decision  of  the  committee  is  final  and  binding,  and^^"^®*^ 
the  Minister  shall  notify  the  secretary-treasurer  that  no  appeal 

has  been  taken  and  the  secretary-treasurer  shall  notify  the 
applicant  and  shall  file  a  certified  copy  of  the  decision  with 
the  clerk  of  the  municipality. 

(14)  On  an  appeal  to  the  Municipal  Board,  the  Municipal  Hearing 
Board  shall  hold  a  hearing  of  which  notice  shall  be  given  to 

the  Minister,  the  applicant,  the  secretary-treasurer  of  the 
committee  and  to  such  other  persons  and  in  such  manner  as 
the  Municipal  Board  may  determine. 

(15)  The  Municipal  Board  may  dismiss  the  appeal,  and  Powers  of 
may  make  any  decision  that  the  committee  could  have  made  Board 
on  the  original  application. 

(16)  The  costs  on  the  appeal  are  in  the  discretion  of  the  costs 
Municipal  Board. 

(17)  When  the  Municipal  Board  makes  an  order  on  an  Notice  of 
appeal,  the  secretary  of  the  Municipal  Board  shall  send  a  ^^^^^°^ 
copy  thereof  to  the  Minister  and  to  the  secretary-treasurer  of 

the  committee. 

(18)  The  secretary-treasurer  shall  send  to  the  applicant  a  idem 
copy  of  the  order  of  the  Municipal  Board  on  the  appeal  and 
shall  file  a  copy  of  the  order  with  the  clerk  of  the  municipality. 
1955,  c.  61,  s.  18  (9-18). 


19. — (1)  For  the  purpose  of  developing  any  feature  of  the  Acquisition 
official  plan,  a  municipality,  with  the  approval  of  the  Minister,  official  plan 
may  at  any  time  and  from  time  to  time,  purposes 

(a)  acquire  land  within  the  municipality; 

(6)  hold  land  heretofore  or  hereafter  acquired  within  the 
municipality ;  or 

(c)  sell,  lease  or  otherwise  dispose  of  land  so  acquired  or 
held  when  no  longer  required. 
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designated         ^^^  ^°^  ^^^  purpose  of  developing  any  feature  of  the  official 
municipality  plan,  the  designated  municipality  in  the  case  of  a  joint  plan- 
ning area,  with  the  approval  of  the  Minister,  may  exercise 
any  of  the  p)owers  mentioned  in  subsection  1  in  respect  of 
land  within  the  planning  area. 

countj^  '^^  ^^^  ^^^  ^^^  purpose  of  developing  any  feature  of  any  official 

plan,  a  county,  with  the  approval  of  the  Minister,  may  exercise 
any  of  the  powers  mentioned  in  subsection  1  in  respect  of  the 
land  within  the  county. 

Sons'^to"cost       W  -^"y  county  or  municipality  may  contribute  towards 
the  cost  of  acquiring  land  under  this  section.  1955,  c.  61,  s.  19. 

tatfo'n"®'  20.— (1)  In  this  section, 

(a)  "redevelopment"  means  the  planning  or  replanning, 
design  or  redesign,  resubdivision,  clearance,  develop- 
ment, reconstruction  and  rehabilitation,  or  any  of 
them,  of  a  redevelopment  area,  and  the  provision 
of  such  residential,  commercial,  industrial,  public, 
recreational,  institutional,  religious,  charitable  or 
other  uses,  buildings,  works,  improvements  or  facili- 
ties, or  spaces  therefor,  as  may  be  appropriate  or 
necessary ; 

(b)  "redevelopment  area"  means  an  area  within  a  munici- 
pality, the  redevelopment  of  which  in  the  opinion 
of  the  council  is  desirable  because  of  age,  dilapi- 
dation, over-crowding,  faulty  arrangement,  unsuita- 
bility  of  buildings  or  for  any  other  reason; 

(c)  "redevelopment  plan"  means  a  general  scheme,  in- 
cluding supporting  maps  and  texts,  approved  by 
the  Municipal  Board  for  the  redevelopment  of  a 
redevelopment  area. 

of^redeveiop-      ^^-^  ^^^  council  of  a  municipality  that  has  an  official  plan 

ment  area      may,  with  the  approval  of  the  Minister,  by  by-law  designate 

an  area  within  the  municipality  as  a  redevelopment  area  and 

the  redevelopment  area  shall  not  be  altered   or  dissolved 

without  the  approval  of  the  Minister. 


and"'^'*'°"         (3)  When  a  by-law  has  been  passed  and  approved  under 
clearance       subsection    2,   the   municipality,   with   the  approval  of   the 
Minister,  may, 

(a)  acquire  land  within  the  redevelopment  area; 

(b)  hold  land  acquired  before  or  after  the  passing  of  the 
by-law  within  the  redevelopment  area;  and 

(c)  clear,  grade  or  otherwise  prepare  the  land  for  re- 
development. 
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(4)  If,  at  any  time  before  a  redevelopment  plan  for  the  withdrawal 
redevelopment  area  has  been  approved   by   the  Municipal  Ministers 
Board,  the  Minister  is  not  satisfied  with  the  progress  made  by  "p*^''""^'^'^ 
the  municipality  in  acquiring  land  within  the  redevelopment 

area  or  in  preparing  a  redevelopment  plan,  he  may  withdraw 
his  approvals  under  subsections  2  and  3  and  thereupon  the 
b>-law  designating  the  redevelopment  area  ceases  to  have 
effect  and  the  redevelopment  area  ceases  to  exist. 

(5)  When  a  by-law  has  been  passed  and  approved  under  Adoption 
subsection  2,  the  council,  with  the  approval  of  the  Municipal  develop- 
Board,  may  by  by-law  adopt  a  redevelopment  plan  for  the'"®"*^  ^^^^ 
redevelopment  area. 

(6)  No    redevelopment    plan    shall    be   approved    by    the  conformity 
Municipal  Board  unless  it  conforms  with  the  official  plan,      p^an^*"^' 

(7)  A  redevelopment  plan  adopted  and  approved   under  Amendment 
subsection  5  may  be  amended  by  by-law  with  the  approval  of 

the  Municipal  Board. 

(8)  For  the  purpose  of  carrying  out  the  redevelopment  plan.  Powers  of 
the  municipality,  with  the  approval  of  the  Minister,  may,        re  land 

(a)  construct,  repair,  rehabilitate  or  improve  buildings 
on  land  acquired  or  held  by  it  in  the  redevelopment 
area  in  conformity  with  the  redevelopment  plan, 
and  sell,  lease  or  otherwise  dispose  of  any  such 
buildings  and  the  land  appurtenant  thereto; 

(b)  sell,  lease  or  otherwise  dispose  of  any  land  acquired 
or  held  by  it  in  the  redevelopment  area  to  any  person 
or  governmental  authority  for  use  in  conformity  with 
the  redevelopment  plan. 

(9)  Until    a    by-law    or   amending    by-law    passed    under  conditions 
section  30  after  the  adoption  of  the  redevelopment  plan  is  inetc^"^' 
force  in  the  redevelopment  area,  no  land  acquired,  and  no 
building  constructed,  by  the  municipality  in  the  redevelop- 
ment area  shall  be  sold,  leased  or  otherwise  disposed  of  unless 

the  person  or  authority  to  whom  it  is  disposed  of  agrees  with 
the  municipality  that  he  will  keep  and  maintain  the  land  and 
building  and  the  use  thereof  in  conformity  with  the  redevelop- 
ment plan  until  such  a  by-law  or  amending  by-law  is  in  force; 
but  the  municipality  may,  with  the  approval  of  the  Minister, 
during  the  period  of  the  development  of  the  plan,  lease  any 
land  or  any  building  or  part  thereof  in  the  area  for  any  purpose, 
whether  or  not  in  conformity  with  the  redevelopment  plan, 
for  a  term  of  not  more  than  three  years  at  any  one  time. 

(10)  Notwithstanding  subsection  1  of  section  282  of  The  Debentures 
Municipal  Act,  debentures  issued  by  the  municipality  for  theR.s.o.  loeo, 
purpose  of  this  section  may  be  for  such  term  of  years  as  the*"'    ^^ 
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Agreements 
for  grants 
in  aid  of 
redevelop- 
ment 


R.S.O.  1960, 
c.  249 
to  apply 


Power  to 
clear,  grade, 
etc.,  lands 
acquired 


Exchange 
of  lands 


debenture  by-law,  with  the  approval  of  the  Municipal  Board, 
provides.     1955,  c.  61,  s.  20;  1960,  c.  83,  s.  2. 

21.  A  municipality,  with  the  approval  of  the  Minister, 
may  enter  into  an  agreement  with  any  governmental  au- 
thority, or  any  agency  thereof  created  by  statute,  for  the 
carrying  out  of  studies  relating  to  the  physical  condition  of 
the  municipality  or  any  part  thereof.     1960,  c.  83,  s.  3,  part. 

22.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  and  a  municipality  may  enter  into 
agreement  providing  for  payment  to  the  municipality  on  such 
terms  and  conditions  and  in  such  amounts  as  may  be  approved 
by  the  Lieutenant  Governor  in  Council  to  assist  in  the  re- 
development of  a  redevelopment  area  as  defined  in  section  20. 
1960,  c.  83,  s.  3,  part. 

23.  The  provisions  of  The  Municipal  Act  apply  to  the 
acquisition  of  land  under  this  Act.     1955,  c.  61,  s.  21. 

24.  When  a  municipality  has  acquired  or  holds  lands  for 
any  purpose  authorized  by  this  Act,  the  municipality  may 
clear,  grade  or  otherwise  prepare  the  land  for  the  purpose  for 
which  it  has  been  acquired  or  is  held.     1955,  c.  61,  s.  22. 

26.  When  a  municipality  acquires  land  for  any  purpose 
authorized  by  this  Act,  the  whole  or  partial  consideration 
therefor  may  be  land  then  owned  by  the  municipality.  1955, 
c.  61,  s.  23. 


PART  II 


Areas  of 

subdivision 

control 


Part  lots 


SUBDIVISIONS 

26. — (1)  The  council  of  a  municipality  may  by  by-law 
designate  any  area  within  the  municipality  as  an  area  of 
subdivision  control,  and  thereafter  no  person  shall  convey 
land  in  the  area  by  way  of  a  deed  or  transfer  on  any  sale,  or 
enter  into  an  agreement  of  sale  and  purchase  of  land  in  the 
area,  or  enter  into  any  agreement  that  has  the  effect  of 
granting  the  use  of  or  right  in  land  in  the  area  directly  or  by 
entitlement  to  renewal  for  a  period  of  twenty-one  years  or 
more,  unless  the  land  is  described  in  accordance  with  and  is 
within  a  registered  plan  of  subdivision,  and  the  council  may, 
in  the  by-law,  designate  a  registered  plan  of  subdivision  or 
part  thereof  which  shall  be  deemed  not  to  be  a  registered  plan 
of  subdivision  for  the  purposes  of  this  subsection. 

(2)  The  by-law  may  provide  that  where  land  is, 

(a)  within  a  registered  plan  of  subdivision;  or 
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(b)  within  a  registered  plan  of  subdivision,  or  a  part 
thereof,  designated  in  the  by-law, 

no  person  shall  convey  a  part  of  any  lot  or  block  of  the  land 
by  way  of  a  deed  or  transfer  on  any  sale,  or  enter  into  an 
agreement  of  sale  and  purchase  of  a  part  of  any  lot  or  block 
of  the  land,  or  enter  into  any  agreement  that  has  the  effect  of 
granting  the  use  of  or  right  in  a  part  of  any  lot  or  block  of  the 
land  directly  or  by  entitlement  to  renewal  for  a  period  of 
twenty-one  years  or  more;  and  when  the  by-law  contains  any 
such  provision,  no  person  shall  contravene  the  provision. 

(3)  Nothing  in  subsection  1  or  2  prohibits  any  conveyance  Exceptions 
or  agreement  respecting  land, 

(a)  if  the  land  is  ten  acres  or  more  in  area  and  the 
remnant,  if  any,  remaining  in  the  grantor  is  also  ten 
acres  or  more;  or 

(b)  if  the  land  is  the  whole  part  remaining  to  the  grantor 
of  one  parcel  described  in  a  registered  conveyance 
to  him ;  or 

(c)  if  the  consent, 

(i)  of  the  planning  board  of  the  planning  area  in 
which  the  land  lies,  or 

(ii)  where  the  land  lies  in  more  than  one  planning 
area,  of  the  planning  board  designated  by  the 
Minister  from  time  to  time,  or 

(iii)  where   there   is   no   planning  board,   of   the 
Minister, 

is  given  to  the  conveyance  or  agreement. 

(4)  Two  certified  copies  of  the  by-law  shall  be  lodged  in  the  Lodging 
office  of  the  Minister  where  they  shall  be  available  for  public  "f  ^y^il^y 
inspection  during  office  hours,  and  the  by-law  shall  be  regis- 
tered in  the  proper  registry  office  where  it  shall  be  made 
available  to  the  public  as  a  production. 

(5)  Where  a  registered  plan  of  subdivision  or  a  part  thereof  Notice 
is  deemed  under  the  by-law  not  to  be  a  registered  plan  of 
subdivision,  the  clerk  of  the  municipality  shall,  within  ten 
days  after  the  by-law  is  passed,  send  notice  of  the  passing  of 

the  by-law  by  mail  to  the  last  known  address  of  each  person 
appearing  by  the  last  revised  assessment  roll  to  be  the  owner 
of  land  within  the  plan  of  subdivision  or  part. 

(6)  Where  the  by-law  contains  provisions  authorized  byidfim 
subsection  2,  the  clerk  of  the  municipality  shall,  within  ten 
days  after  the  by-law  is  passed,  send  notice  of  the  passing  of 
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the  by-law  by  mail  to  the  last  known  address  of  each  person 
appearing  by  the  last  revised  assessment  roll  to  be  the  owner 
of  land  within  any  registered  plan  of  subdivision,  or  within 
any  part  of  a  registered  plan  of  subdivision,  to  which  such 
provisions  apply, 

ailtf  cTis-^"  (7)  When  an  area  is  designated  as  an  area  of  subdivision 

solution         control,  it  shall  not  be  altered  or  dissolved  without  the  ap)- 
proval  of  the  Minister. 

Offeii.e  (g)  Every  person  who  contravenes  this  section  is  guilty  of 

an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $500.     1955,  c.  61,  s.  24. 


Power  of 
Minister 
re  zoning 
and  sub- 
division 
control 


27. — (1)  The  Minister  may  by  order, 


(a)  with  respect  to  any  land  in  Ontario  that  is  not 
within  the  scope  of  a  by-law  passed  under  section  30, 
or  a  predecessor  of  such  section,  exercise  any  of  the 
powers  conferred  upon  councils  by  section  30  without 
the  approval  of  the  Municipal  Board;  and 

(b)  with  respect  to  any  land  in  Ontario  that  is  not 
within  an  area  of  subdivision  control,  exercise  the 
powers  conferred  upon  councils  by  section  26. 

of  zoning"  ^^^  Where  an  official  plan  is  in  effect,  the  Minister  shall  not, 

powers  with  respect  to  land  covered  by  the  official  plan,  make  an 

order  under  clause  a  of  subsection  1  that  does  not  conform 

with  the  official  plan. 

(3)  The  Minister  may  give  notice  of  any  such  order  in  such 
manner  as  he  deems  expedient. 


Notice 


^r^amend^-"         ^^^  The  Minister  may,  by  Order,  revoke  or  amend  any  Order 
ment  made  under  subsection  1. 


Offence 


(5)  Every  person  who  contravenes  an  order  of  the  Minister 
made  under  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.  1955, 
c.  61,  s.  25. 


1^?  aSovai       ^^* — ^^^  \\'hen  land  is  to  be  subdivided  for  the  purpose  of 
of  sub-  being  sold,  conveyed  or  leased  in  lots  hx  reference  to  a  regis- 

di  vision  ^        J       1  r        i_  1-    •    •  1  r     ,       ,        , 

plans  tered  plan  ol  subdivision,  the  owner  of  the  land  or  someone 

authorized  b\  him  in  writing  shall  forward  at  least  eight,  or 
as  man}-  as  may  be  required,  copies  of  a  draft  plan  thereof 
drawn  to  scale,  together  with  an  application  for  approval, 
to  the  Minister. 

pTiui'^o'^""        (2)  The  draft  plan  shall  show  the  boundaries  of  the  land 
indicate         to  be  Subdivided,  certified  by  an  Ontario  land  surveyor,  and 
shall  indicate. 
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(a)  the  locations,  widths  and  names  of  the  proposed 
highways  within  the  proposed  subdivision  and  of 
existing  highways  on  which  the  proposed  subdivision 
abuts; 

(b)  on  a  small  key  plan,  on  a  scale  of  not  less  than  one 
inch  to  1,000  feet,  all  of  the  land  adjacent  to  the 
proposed  subdivision  that  is  owned  by  the  applicant 
or  in  which  the  applicant  has  an  interest,  and  the 
information  specified  under  clause  c; 

(c)  every  adjoining  subdivision  and  the  relationship 
thereto  of  the  lands  proposed  to  be  subdivided,  and 
the  relationship  of  the  boundaries  of  the  land  to  be 
subdivided  to  the  boundaries  of  the  township  lot  or 
other  original  grant  of  which  such  land  forms  the 
whole  or  part; 

(d)  the  purpose  for  which  the  lots  are  to  be  used ; 

(e)  the  nature  of  the  existing  uses  of  adjoining  land; 

(/)  the  approximate  dimensions  and  layouts  of  the 
proposed  lots; 

(g)  natural  and  artificial  features  such  as  buildings, 
railways,  highways,  watercourses,  drainage  ditches, 
swamps  and  wooded  areas  within  or  adjacent  to  the 
land  proposed  to  be  subdivided,  and  anything  within 
or  adjacent  to  such  land  that  constitutes  a  fire 
hazard  to  the  proposed  subdivision; 

(/?)  the  availability  and  nature  of  domestic  water 
supplies; 

(i)  the  nature  and  porosity  of  the  soil ; 

(j)  such  contours  or  elevations  as  may  be  required  to 
determine  the  grade  of  the  highways  and  the  drainage 
of  the  land; 

(k)  the  municipal  services  available  or  to  be  available 
to  the  land  proposed  to  be  subdivided ; 

(/)  the  nature  and  extent  of  any  restrictive  covenants  or 
easements  affecting  the  land  proposed  to  be  sub- 
divided. 

(3)  The  Minister  may  then  confer  with  officials  of  munici- Minister 
palities  and  departments  of  the  public  service,  commissions, 
authorities  and  any  others  who  may  be  concerned  and  shall 
settle  a  draft  plan  that,  in  his  opinion,  will  meet  all  require- 
ments. 
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mitUrs  to  ^^^  ^"  considering  a  draft  plan  of  subdivision,  regard  shall 

be  regarded    be  had,  among  other  matters,  to  the  health,  safety,  convenience 

and  welfare  of  the  future  inhabitants  and  to  the  following: 

(a)  whether  the  plan  conforms  to  the  official  plan  and 
adjacent  plans  of  subdivision,  if  any; 

(b)  whether  the  proposed  subdivision  is  premature  or 
necessary  in  the  public  interest; 

(c)  the  suitability  of  the  land  for  the  purposes  for  which 
it  is  to  be  subdivided; 

(d)  the  number,  width,  location  and  proposed  grades 
and  elevations  of  highways,  and  the  adequacy  there- 
of, and  the  highways  linking  the  highways  in  the 
proposed  subdivision  with  the  established  highway 
system  in  the  vicinity,  and  the  adequacy  thereof; 

(e)  the  dimensions  and  shape  of  the  lots; 

(/)  the  restrictions  or  proposed  restrictions,  if  any,  on 
the  land,  buildings  and  structures  proposed  to  be 
erected  thereon  and  the  restrictions,  if  any,  on 
adjoining  lands; 

(g)  conservation  of  natural  resources  and  flood  control; 

(h)  the  adequacy  of  utilities  and  municipal  services ; 

(*)  adequacy  of  school  sites ; 

(j)  the  area  of  land,  if  any,  within  the  subdivision  that, 
exclusive  of  highways,  is  to  be  conveyed  or  dedicated 
for  public  purposes.     1955,  c.  61,  s.  26  (1-4). 

of^iand*'°"         (^^  ^^^  Minister  may  impose  such  conditions  to  the  ap- 
for  public       proval  of  a  plan  of  subdivision  as  in  his  opinion  are  advisable 

and  highway         ,     .  •      i        i  •  i  ...  , 

purposes  and,  m  particular  but  without  restricting  in  any  way  whatso- 
ever the  generality  of  the  foregoing,  he  may  impose  as  a  con- 
dition, 

(a)  that  land  to  an  amount  determined  by  the  Minister 
but  not  exceeding  5  per  cent  of  the  land  included  in 
the  plan  shall  be  conveyed  to  the  municipality  for 
public  purposes  other  than  highways  or,  if  the  land 
is  not  in  a  municipality,  shall  be  dedicated  for  public 
purposes  other  than  highways; 

(b)  that  such  highways  shall  be  dedicated  as  the  Minister 
deems  necessary; 

(c)  when  the  subdivision  abuts  on  an  existing  highway, 
that  sufficient  land,  other  than  land  occupied  b\- 
buildings  or  structures,  shall  be  dedicated  to  provide 
for  the  widening  of  the  highway  to  such  width  as 
the  Minister  deems  necessary;  and 
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(d)  that  the  owner  of  the  land  enter  into  one  or  more 
agreements  with  the  municipaUty  deahng  with  such 
matters  as  the  Minister  may  consider  necessary, 
including  the  provision  of  municipal  services.  1955, 
c.  61,  s.  26  (5);  1959,  c.  71,  s.  4  (1). 

(6)  Every  municipality  may  enter  into  agreements  imposed  subdivision 
as  a  condition  to  the  approval  of  a  plan  of  subdivision. 

(7)  Where  the  owner  of  the  land  or  the  municipality  in  Reference 
which  the  land  is  situate  is  not  satisfied  as  to  the  conditions 
imposed  or  to  be  imposed  by  the  Minister  or  by  the  munici- 
pality, as  the  case  may  be,  he  or  it  may,  at  any  time  before 

the  plan  of  subdivision  is  approved,  require  the  matter  to  be 
referred  to  the  Municipal  Board  by  written  notice  to  the 
secretary  of  the  Board  and  to  the  Minister  in  which  case  the 
matter  shall  be  deemed  to  be  referred  to  the  Board  under 
section  34.     1959,  c.  71,  s.  4  (2). 

(8)  Where  the  land  is  in  a  municipality  and  an  official  plan,  cash 
indicating  the  amount  and  location  of  the  land  to  be  ulti-Pf^^u "f 
mately  provided  for  public  purposes,  is  in  effect  in  the  munici-  conveyance 
pality,  the  Minister  may  authorize,  in  lieu  of  the  conveyance 

for  public  purposes  other  than  highways  required  under  sub- 
section 5,  the  pa5mient  to  the  municipality  of  a  sum  of  money 
not  exceeding  the  value  of  5  per  cent  of  the  land  included  in 
the  subdivision. 

(9)  Land  conveyed  to  a  municipality  under  subsection  5  ^'se  and 
shall  be  held  and  used  by  the  municipality  for  public  purposes,  land 
but  may  be  sold  with  the  approval  of  the  Minister. 

(10)  All  moneys  received  by  the  municipality  under  sub- special 
section  8,  and  all  moneys  received  on  the  sale  of  land  under 
subsection  9,  shall  be  paid  into  a  special  account  and  the 
moneys  in  such  special  account  shall  be  expended  only  for 

the  purchase,  with  the  approval  of  the  Minister,  of  land  to 

be  held  and  used  by  the  municipality  for  public  purposes, 

and  may  be  invested  in  such  securities  as  a  trustee  may  invest 

in  under  The  Trustee  Act,  and  the  earnings  derived  from  then.s.o.  loeo. 

investment  of  such  moneys  shall  be  paid  into  such  special  ^"  '*'^^ 

account,  and  the  auditor  in  his  annual  report  shall  report  on 

the  activities  and  position  of  the  account. 

(11)  Upon  settlement  of  the  draft  plan,  the  Minister  may  Approval  of 
give  his  approval  thereto,  and  may  in  his  discretion  withdraw  by^Mmteter 
his  approval  or  change  the  conditions  of  approval  at  any 

time  prior  to  his  approval  of  a  final  plan  for  registration. 

When  draft 

(12)  When  the  draft  plan  is  approved,  the  person  desiring P{*J).Q^.g^ 
to  subdivide  may  proceed  to  lay  down  the  highways  and  lotSR.s.o.  i960, 
upon  the  ground  in    accordance  with   The  Surveys  ylc/ and  2o'4f^°' ^*^' 
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Approval 

or  plan 

by  Minister 


Withdrawal 
of  approval 
of  plan  for 
registration 


Duplicates 
to  be 
deposited 
and  sent  to 
Minister 

R.S.O.  1960, 
cc.  348.  204 


Saving 


The  Registry  Act  or  The  Surveys  Act  and  The  Land  Titles  Act, 
as  the  case  may  be,  and  to  prepare  a  plan  accordingly  certified 
by  an  Ontario  land  surveyor. 

(13)  Upon  presentation  by  the  person  desiring  to  subdivide, 
the  Minister  may,  if  satisfied  that  the  plan  is  in  conformity 
with  the  approved  draft  plan  and  that  the  conditions  of 
approval  have  been  or  will  be  fulfilled,  approve  the  plan  of 
subdivision  and  thereupon  the  plan  of  subdivision  may  be 
tendered  for  registration. 

(14)  When  a  final  plan  for  registration  is  approved  by  the 
Minister  under  subsection  13  and  is  not  registered  within 
one  month  of  the  date  of  approval,  the  Minister  may  with- 
draw his  approval  and  may  require  that  a  new  application  be 
submitted. 

(15)  In  addition  to  any  requirement  under  The  Registry 
Act  or  The  Land  Titles  Act,  the  person  tendering  the  plan  of 
subdivision  for  registration  shall  deposit  with  the  registrar 
or  master  of  titles  a  duplicate,  or  when  required  by  the 
Minister  two  duplicates,  of  the  plan  in  the  form  of  linen 
tracings  or  transparent  linen  prints  of  a  type  approved  by 
the  Minister,  and  the  registrar  or  master  shall  endorse  thereon 
a  certificate  showing  the  number  of  the  plan  and  the  date 
when  the  plan  was  registered  and  shall  deliver  such  duplicate 
or  duplicates  to  the  Minister. 

(16)  Approval  of  a  plan  of  subdivision  by  the  Minister 
does  not  operate  to  release  any  person  from  doing  anything 
that  he  may  be  required  to  do  by  or  under  the  authority  of  any 
other  Act.    1955,  c.  61,  s.  26  (6-14). 


Offence 
re  certain 
land  sales 


29.  Every  person  who  subdivides  and  offers  for  sale, 
agrees  to  sell  or  sells  land  by  a  description  in  accordance  with 
an  unregistered  plan  of  subdivision  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$500.    1955,  c.  61,  s.  27. 


PART  III 


Restricted 

area 

by-laws 

Restricting 
use  of  land 


30.- 

palities 


RESTRICTED  AREA   AND   BUILDING   BY-LAWS 

(1)  By-laws  may  be  passed  by  the  councils  of  munici- 


1.  For  prohibiting  the  use  of  land,  for  or  except  for 
such  purposes  as  may  be  set  out  in  the  by-law  within 
the  municipality  or  within  any  defined  area  or  areas 
or  abutting  on  any  defined  highway  or  part  of  a 
highway. 
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2.  For  prohibiting  the  erection  or  use  of  buildings  orRestrietinc: 

'  r  r  ,  ,      erection  or 

Structures  for  or  except  for  such  purposes  as  may  be  use  of 
set  out   in   the  by-law  within   the   municipality  or '^"''^^'^^^ 
within  any  defined  area  or  areas  or  upon  land  abut- 
ting on  any  defined  highway  or  part  of  a  highway. 

3.  For  prohibiting  the  erection  of  a  building  or  structure  Marshy 
for  residential  or  commercial  purposes  on  land  that  **"  *' 
is  subject  to  flooding  or  on  land  where,  by  reason 

of  its  rocky,  low-lying,  marshy  or  unstable  character, 
the  cost  of  construction  of  satisfactory  waterworks, 
sewage  or  drainage  facilities  is  prohibitive. 

4.  For  regulating  the  cost  or  type  of  construction  and  of°bu*f^in^'°" 
the  height,  bulk,  location,  size,  floor  area,  spacing,  and 
external  design,  character  and  use  of  buildings  or 
structures  to  be  erected  within  the  municipality  or 

within  any  defined  area  or  areas  or  upon  land 
abutting  on  any  defined  highway  or  part  of  a  high- 
way, and  the  minimum  frontage  and  depth  of  the 
parcel  of  land  and  the  proportion  of  the  area  thereof 
that  any  building  or  structure  may  occupy. 

5.  For  requiring  the  owners  or  occupants  of  buildings  Loading 
or  structures  to  be  erected  or  used  for  a  purpose '^''^*^® 
named  in  the  by-law  to  provide  and  maintain  loading 

or  parking  facilities  on  land  that  is  not  part  of  a 
highway. 


6.  For  prohibiting  the  making  or  establishment  of  pits  Pits  and 
and  quarries  within  the  mui 
defined  area  or  areas  thereof 


and  quarries  within  the  municipality  or  within  any 


(2)  Any  by-law  passed  under  this  section  may  prohibit  or  scope  of 
regulate  all  or  any  of  the  matters  mentioned  in  subsection  1.   ^'' ^^ 

(3)  Where  an  official  plan  is  in  effect  in  a  municipality  or  uses  for 
a  part  thereof,  a  by-law  passed  under  this  section  may  include  purposes  ^ 
a  provision  that  no  land,  building  or  structure  shall  be  used 

in  the  area  covered  by  the  by-law  for  such  commercial  or 
industrial  purposes  as  are  likely  to  create  danger  to  health 
or  danger  from  fire  or  explosion  and  as  are  specified  in  the 
by-law,  without  the  approval  in  writing, 

(a)  of  the  committee  of  adjustment  constituted  under 
section  1 7 ;  or 

(b)  where  no  such  committee  has  been  established,  of 
the  planning  board, 

and,  where  a  by-law  includes  such  provision,  the  committee 
or  board  shall  give  one  copy  of  its  written  decision  upon  any 
application  for  approval  to  the  applicant  and  shall  file  one 
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copy  with  the  clerk  of  the  municipality,  and,  where  the  com- 
mittee or  board  has  refused  to  grant  any  such  application, 
it  shall,  upon  the  request  of  the  applicant,  refer  the  matter  to 
the  Municipal  Board,  which  Board  may  grant  or  refuse  such 
approval  and  its  decision  is  final  and  binding, 

of^occupancy  (4)  A  by-law  passed  under  this  section  may  provide  for 
the  issue  of  certificates  of  occupancy  without  which  no 
change  may  be  made  in  the  type  of  use  of  any  land  covered 
by  the  by-law  or  of  any  building  or  structure  on  any  such 
land,  but  no  such  certificate  shall  be  refused  if  the  proposed 
use  is  not  prohibited  by  the  b>-law. 


Use  of 
maps 


Acquisition 
and  dis- 
position of 
non-con- 
forming 
lands 


Excepted 
lands  and 
buildings 


(5)  Land  within  any  area  or  areas  or  abutting  on  any 
highway  or  part  of  a  highway  may  be  defined  by  the  use  of 
maps  to  be  attached  to  the  by-law  and  the  information  shown 
on  such  maps  shall  form  part  of  the  by-law  to  the  same 
extent  as  if  included  therein. 

(6)  The  council  may  acquire  any  land,  building  or  structure 
used  or  erected  for  a  purpose  that  does  not  conform  with  a 
by-law  passed  under  this  section  and  any  vacant  land  having  a 
frontage  or  depth  less  than  the  minimum  prescribed  for  the 
erection  of  a  building  or  structure  in  the  defined  area  in  which 
such  land  is  situate,  and  the  council  may  disp)ose  of  any  of 
such  land,  building  or  structure  or  may  exchange  any  of  such 
land  for  other  land  within  the  municipality. 

(7)  No  by-law  passed  under  this  section  applies, 

(a)  to  prevent  the  use  of  any  land,  building  or  structure 
for  any  purpose  prohibited  by  the  by-law  if  such 
land,  building  or  structure  was  lawfully  used  for 
such  purpose  on  the  day  of  the  passing  of  the  by-law, 
so  long  as  it  continues  to  be  used  for  that  purpose;  or 

(b)  to  prevent  the  erection  or  use  for  a  purpose  pro- 
hibited by  the  by-law  of  any  building  or  structure 
the  plans  for  which  have,  prior  to  the  day  of  the 
passing  of  the  by-law,  been  approved  by  the  muni- 
cipal architect  or  building  inspector,  so  long  as  the 
building  or  structure  when  erected  is  used  and  con- 
tinues to  be  used  for  the  purpose  for  which  it  was 
erected  and  provided  the  erection  of  such  building 
or  structure  is  commenced  within  two  years  after  the 
day  of  the  passing  of  the  by-law  and  such  building  or 
structure  is  completed  within  a  reasonable  time  after 
the  erection  thereof  is  commenced. 

Restrictions        (g)  Where  the  boundary  between  two  local  municipalities 

on  boundary    .         ,' .    ,  ,     ,  •,      r  i         <■    ,  ..... 

highways  is  a  highway  and  the  council  ot  one  only  ot  the  municipalities, 
as  to  lands  abutting  on  the  highway,  has  passed  a  by-law  for 
any  purpose  mentioned  in  subsection  1  and,  for  three  months 
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after  request  by  the  council  of  such  municipaUty,  the  council 
of  the  other  municipahty  neglects  or  fails  to  pass  or  to  take 
effective  proceedings  to  pass  a  corresponding  by-law,  the 
council  of  the  first-mentioned  municipality  may  apply  to 
the  Municipal  Board  for  an  order,  which  the  Municipal 
Board  has  power  to  make,  declaring  that  after  a  date  to  be 
named  in  the  order  the  by-law  of  the  first-mentioned  munici- 
pality shall  apply  to  the  lands  abutting  on  both  sides  of  the 
boundary  highway  to  the  same  extent  in  area  for  the  same 
purpose  and  as  fully  and  effectually  as  if  all  such  abutting 
lands  were  described  in  the  by-law  and  were  within  the  first- 
mentioned  municipality,  and,  if  and  when  such  order  is  made 
and  becomes  effective,  the  by-law  shall  be  construed  and  may 
be  enforced  accordingly. 

(9)  No  part  of  any  by-law  passed  under  this  section  comes  Approval  by 
into  force  without  the  approval  of  the  Municipal  Board,  and  i5>"?d'^^' 
such  approval  may  be  for  a  limited  period  of  time  only,  and 

the  Board  may  extend  such  period  from  time  to  time  upon 
application  made  to  it  for  such  purpose. 

(10)  No  part  of  any  by-law  that  repeals  or  amends  a  by- Repeal  or 
law  passed  under  this  section  or  a  predecessor  of  this  section  ainendment 
and  approved  by  the  Municipal  Board  comes  into  force  with- 
out the  approval  of  the  Municipal  Board. 

(11)  The  council  shall,  in  such  manner  and  to  such  persons  Notice  of 
as  the  Municipal  Board  may  direct,  give  notice  of  its  appli- ^^^  ^'^^  '°" 
cation  to  the  Municipal  Board  for  approval  of  any  by-law 

passed  under  this  section. 

(12)  Where  a  by-law  passed  under  this  section  applies  to  Notice  of 
land  abutting  on  the  King's  Highway  or  on  a  highway  under  ^^^n'^K-pg-s 
the  jurisdiction  of  a  county  council,  the  council  that  passed  ^^^^^^^^^  °'" 
the  by-law  shall  give  to  the  Department  of  Highways  or  to^iKjvwjiy 
the  clerk  of  the  county  council,  as  the  case  may  be,  notice 

of  its  intention  to  apply  to  the  Municipal  Board  for  approval 
of  the  by-law. 

(13)  Where  a  by-law  passed  under  this  section  applies  to  Notice  of 
land  abutting  on  a  boundary  between  the  municipality  thatwhen*^fands 
passed  the  by-law  and  another  local  municipality,  the  council  mmiidpa'ut^y 
that  passed  the  by-law  shall  give,  affected 

{a)  to  the  clerk  of  the  other  municipality: 

{h)  to  the  secretary  of  the  planning  board,  if  any,  of 
the  other  municipality;  and 

(c)  to  each  owner  of  land   in   the  other  municipality 
abutting  on  the  land  to  which  the  by-law  applies, 

notice  of  its  intention  to  apply  to  the  Municipal  Board  for 
approval  of  the  by-law. 


1326 


Chap.  296 


PLANNING 


Sec.  30  (14) 


Application        (14)  Every  application  to  the  Municipal  Board  for  approval 

whether  of  a  by-law  passed  under  this  section  shall  state  whether  or 

plan  in  not  the  land  affected  by  the  by-law  is  covered  by  an  official 

«^«"*  plan. 


Amendment 
of  by-law 
pending 
approval 


(15)  Where,  after  an  adjournment  of  the  hearing  of  an 
application  for  approval  of  any  by-law  passed  under  this 
section  and  prior  to  the  final  hearing  of  the  application,  the 
by-law  is  amended,  the  Municipal  Board  may  direct  that 
notice  of  the  application  for  approval  of  the  amended  by-law 
be  given  in  such  manner  and  to  such  persons  as  the  Municipal 
Board  may  direct  or  may  dispense  with  such  notice,  and  may 
approve  the  amended  by-law. 

(16)  The  Municipal  Board  may  approve  any  such  by-law 
in  whole  or  in  part  and  as  to  the  whole  or  any  part  of  any 
land,  area  or  highway  therein  defined,  and  the  Municipal 
Board  may  have  regard  to  the  restrictions  on  any  land 
adjacent  to  such  land,  area  or  highway. 

approval  (^^)  Such  approval  does  not  become  effective  until  the 

effective         issuc  by  the  Municipal  Board  of  its  formal  order  thereof. 


Extent  of 
approval 


Extension  or 
enlargement 


1941,  o.  35 


Appenl 


Copies  of 
decision 


(18)  Notwithstanding  any  other  provision  of  this  section, 
any  by-law  passed  under  this  section  or  a  predecessor  of  this 
section  or  any  by-law  deemed  to  be  consistent  with  this 
section  by  subsection  3  of  section  13  of  The  Municipal  Amend- 
ment Act,  1941  may,  with  the  approval  of  the  Municipal  Board, 
be  amended  so  as  to  permit  the  extension  or  enlargement  of 
any  land,  building  or  structure  used  for  any  purpose  pro- 
hibited by  the  by-law  if  such  land,  building  or  structure 
continues  to  be  used  in  the  same  manner  and  for  the  same 
purpose  as  it  was  used  on  the  day  such  by-law  was  passed. 

(19)  Where  an  application  to  the  council  for  an  amendment 
to  a  by-law  passed  under  this  section  or  a  predecessor  of  this 
section,  or  any  by-law  deemed  to  be  consistent  with  this 
section  by  subsection  3  of  section  13  of  The  Municipal  Amend- 
ment Act,  1941,  is  refused  or  the  council  refuses  or  neglects 
to  make  a  decision  thereon  within  one  month  after  the  receipt 
by  the  clerk  of  the  application,  the  applicant  may  appeal 
to  the  Municipal  Board  and  the  Municipal  Board  shall  hear 
the  appeal  and  dismiss  the  same  or  direct  that  the  by-law  be 
amended  in  accordance  with  its  order. 

(20)  Where  an  application  has  been  made  to  the  Municipal 
Board  for  the  approval  of  a  by-law  passed  under  this  section, 
a  copy  of  the  decision  of  the  Municipal  Board  with  respect 
to  the  application  shall  be  supplied  by  the  Municipal  Board 
to  the  applicant  and  to  each  person  who  appeared  in  person 
or  by  counsel  at  the  hearing  of  the  application  and  who  filed 
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with  the  Municipal  Board  or  the  secretary  of  the  Municipal 
Board  a  written  request  for  notice  of  the  decision.  1959,  c.  71, 
s.  5,  part. 

31. — (1)  By-laws  may  be  passed  by  the  councils  of  munici-  ^y]\^l^^ 
palities: 

1.  For    regulating    the    size    and    strength    of    frame,  size  and 
wooden,   brick,   stone,   cement  and   concrete  walls,  wafis^ etc?, 
and  of  the  foundations  and  foundation  walls,  beams,  ^j^f^  Pf"*^"*^" 
joists,  rafters,  roofs  and  their  supports  of  all  buildings  p''^'^^ 

to  be  erected,  altered  or  repaired,  and  for  requiring 
the  production  of  the  plans  of  all  buildings,  and  for 
charging  fees  for  the  inspection  and  approval  of 
such  plans,  and  fixing  the  amount  of  the  fees  and  for 
the  issuing  of  a  permit  certifying  to  such  approval 
without  which  permit  no  building  or  structure  may 
be  erected,  altered  or  repaired,  and  for  authorizing 
the  refusal  of  a  permit  for  any  building  or  structure 
that  if  constructed  would  be  contrary  to  the  pro- 
visions of  any  by-law  of  the  municipality. 

2.  For  requiring  the  interior  side  of  the  exterior  walls  interior 
and  the  ceilings  and  both  sides  of  the  partition  walls  i^eoings" 
of  buildings,  or  any  class  of  buildings,  to  be  lathed 

and  plastered  or  otherwise  covered  with  adequate 
material. 

3.  For  authorizing  the  municipal  architect  or  building  Deviations 
inspector   to   permit,   in   special  cases   that   in   his  bunding 
judgment  warrant  it,  such  deviation  as  he  may  deem  ^y-iaws 
proper  from  the  by-laws  regulating  the  erection  of 
buildings,  except  by-laws  passed  under  section  30 

or  a  predecessor  of  that  section. 

(a)  This  paragraph  applies  only  to  municipalities  Limited 
where    the    municipal   architect   or   building  of  ^^aragraph 
inspector,  as  the  case  may  be,  is  a  member 
or    licensee    of    the    Ontario    Association    of 
Architects    under    The   Architects   Act   or   aR.s.o.  i960, 
member   or    licensee   of    the   Association    of  ^^' 
Professional    Engineers   of    the    Province   of 
Ontario  under  The  Professional  Engineers  Act. 

4.  For  requiring  owners  and  occupants  to  furnish  the  Ascertaining 
council  with  the  levels,  with  reference  to  a  line  fixed  c^Iiars%to. 
by  by-law,  of  their  cellars  heretofore  or  hereafter 

dug  or  constructed,  and  for  taking  such  other  means 
as  may  be  deemed  necessary  for  ascertaining  such 

levels.  Establishing 

5.  For  fixing  grade  lines  of  streets;  for  providing  that  streets  and 
the  levels  of  cellars  and  basements  on  such  streets  basements 
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shall  bear  a  relation,  fixed  in  the  by-law,  to  such 
lines;  and  for  requiring  that  a  ground  or  block  plan 
of  any  proposed  building  be  deposited  with  an  officer 
named  in  the  by-law,  before  the  issue  of  a  building 
permit  for  such  building,  showing  the  levels  of  the 
cellars  and  basements  in  relation  to  the  grade  lines 
fixed  in  the  by-law. 

6.  For  regulating,  controlling  and  inspecting,  subject 
to  The  Boilers  and  Pressure  Vessels  Act,  all  hot  air, 
hot  water  and  steam  heating  plants  and  equipment, 
or  any  classes  thereof,  and  the  installation  thereof; 
and  for  requiring  the  production  of  plans  of  all 
installations  of  such  plant  and  equipment  and 
alterations  or  additions  thereto,  and  for  charging 
fees  for  the  inspection  and  approval  of  such  plans, 
and  fixing  the  amount  of  the  fees;  and  for  the  issuing 
of  a  permit  certifying  to  such  approval  and  for 
requiring  that  without  such  permit  no  such  plant 
and  equipment  may  be  installed,  altered  or  added  to. 

7.  For  regulating  the  removing  or  wrecking  of  buildings, 
and  the  spraying  thereof  during  such  work  so  as  to 
prevent  dust  or  rubbish  arising  therefrom. 

8.  For  regulating,  subject  to  the  provisions  of  The 
Egress  from  Public  Buildings  Act,  The  Theatres  Act 
and  The  Factory,  Shop  and  Office  Building  Act, 

(a)  the  size  and  number  of  doors,  aisles,  halls  and 
stairs  in  and  other  means  of  egress  from 
hospitals,  schools,  colleges,  churches,  theatres, 
halls,  or  other  buildings  used  as  places  of 
worship,  or  of  public  resort,  or  amusement,  or 
for  public  meetings,  and  the  street  gates 
leading  to  them; 

(b)  the  construction  and  width  of  stairways  in 
such  buildings,  and  in  factories,  warehouses, 
hotels,  boarding  and  lodging  houses; 

(c)  the  materials  of  which  and  the  manner  in 
which  stairs  and  stair-railings  shall  be  con- 
structed, and  the  strength  of  walls,  beams 
and  joists  and  their  supports  in  all  such 
buildings;  and 

(d)  for  requiring  the  production  of  the  plans  of 
the  buildings  mentioned  in  this  paragraph 
now  erected  or  which  it  is  proposed  to  erect, 
and  for  prohibiting  the  use  or  erection  of  them 
until  the  provisions  of  the  by-law  are  com- 
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plied  with  to  the  satisfaction  of  the  architect 
of  the  corporation  or  an  oflficer  appointed  for 
the  purpose. 

9.  For  prohibiting  and  preventing  the  obstruction  by  obstruction 
persons  or  things  of  the  halls,  aisles,  passage-ways,  aisles,  etc. 
alleys  or  approaches  in  or  leading  to  any  such  building 
during  the  occupation  of  it  by  a  public  assemblage. 

(a)  While  any  building  mentioned  in  clause  a  of  Powers  of 

^  /        .  .  .  -11       police 

paragraph  8  in  a  city  or  town  is  occupied  by  officers  as 
a  public  assemblage,  the  chief  constable  or  that  by-laws 
any  constable  of  the  city  or  town  may  enter  ^"^  °''^®^ 
it  to  see  that  the  by-law  is  not  being  contra- 
vened, and  may  require  the  removal  of  any 
obstruction  or  of  any  person  standing,  sitting 
or  otherwise  occupying  any  hall,  aisle,  passage- 
way, alley  or  approach,  except  for  passing  to 
and  fro. 

10.  For  requiring  every  owner  of  land  upon  which  there  owner's 

is  erected  a  building  used  or  intended  to  be  used  forre"pair?and 
commercial  purposes  to  keep  in  repair  any  portion  po^''^g*f!ja] 
of  his  land  lying  between  the  building  and  the  street  buildings 
line  that  is  used  by  the  public  as  part  of  the  side- 
walk on  such  street. 

11.  Subject  to  the  provisions  of  any  other  Act  requiring  compelling 
fire  escapes,  for  compelling  the  owners  and  occupants  of  flr'e*°" 
of  buildings  more  than  two  storeys  in  height,  except ^^''^p®^ 
private   dwellings,    to   provide   proper   fire   escapes 
therefor  in  such  places,  of  such  pattern  and  mode 

of  construction  as  may  be  deemed  proper,  and  for 
prohibiting  the  occupation  of  any  such  buildings 
unless  such  fire  escapes  are  provided. 

12.  For  regulating  the  construction,  alteration  or  repairs  Erection  of 

ft      Ml-  buildings, 

of  buildings.  etc. 

13.  For  prohibiting  the  erection  or  placing,  within  defined  ^^ind  of 
area,   of   buildings   or  additions   to    them   without 
foundations  and  foundation  walls  or  with  external 

and  party  walls  other  than  of  brick,  portland  cement, 
concrete,  steel,  stone,  tile,  terracotta  or  other  in- 
combustible material  or  of  one  or  more  of  such 
materials  or  other  than  partly  of  one  or  more  of 
such  materials  and  partly  of  other  materials  as  the 
by-law  may  prescribe  and  also  prohibiting  roofing 
of  other  than  incombustible  material;  provided, 
however,  that  such  by-laws  may  allow,  in  defined 
areas,  buildings  for  prescribed  purposes  to  be  erected 
or  placed  not  exceeding  a  prescribed  size  or  height 
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having  walls  of  other  than  such  materials  or  partly 
of  one  or  more  thereof  and  partly  of  other  materials 
as  the  by-law  may  provide,  with  roofing  of  such 
materials  as  the  council  may  determine  according 
to  the  intended  use  of  such  buildings,  and  such  by- 
laws may  prohibit  the  erection  or  placings  of  more 
than  the  prescribed  number  of  such  buildings  on 
any  one  lot  or  parcel  of  land. 

(a)  "Incombustible  material"  as  applied  to  roofing 
in  this  paragraph  means  the  material  pre- 
scribed by  the  by-law  with  reference  to  each 
defined  area. 

(b)  For  the  purposes  of  this  paragraph,  any  area 
or  areas  in  the  municipality  may  be  defined 
by  the  use  of  maps  attached  to  the  by-law, 
and  the  information  shown  on  such  maps 
forms  part  of  the  by-law  to  the  same  extent 
as  if  included  therein. 

14.  P'or  regulating  the  repairing  or  alteration  of  roofs 
or  the  external  walls  of  existing  buildings  within  such 
areas,  so  that  the  buildings  may  be  as  nearly  as 
practicable  fire  proof. 

15.  For  authorizing  the  pulling  down  or  removal,  at  the 
expense  of  the  owner,  of  any  building  or  erection 
constructed,  altered,  repaired  or  placed  in  contra- 
vention of  the  by-law. 

16.  For  authorizing  the  pulling  down  or  repairing  or 
renewing,  at  the  expense  of  the  owner,  of  any 
building,  fence,  scaffolding  or  erection  that,  by 
reason  of  its  ruinous  or  dilapidated  state,  faulty 
construction  or  otherwise,  is  in  an  unsafe  condition 
as  regards  danger  from  fire  or  risk  of  accident. 

17.  For  regulating  and  inspecting  wires  and  other 
apparatus  placed  or  used  for  the  transmission  of 
electricity  for  any  purpose  in  or  along  any  highway 
or  on  or  in  any  building,  and  for  requiring  any  such 
wire  or  other  apparatus  that  is  deemed  unsafe  or 
dangerous  to  be  removed  or  repaired  at  the  expense 
of  the  person  to  whom  it  belongs  or  who  is  using  it. 

18.  For  regulating  the  construction  of  chimneys,  flues, 
fireplaces,  stoves,  ovens,  boilers  or  other  apparatus 
or  things  that  may  be  dangerous  in  causing  or 
promoting  fire,  and  for  removing  at  the  expense  of 
the  owner  any  of  them  constructed  in  contravention 
of  the  by-law. 
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19.  For  regulating  the  construction  as  to  dimensions  and  ^  °"h[rnni''s" 
otherwise  of  chimneys. 

20.  For  regulating  and  enforcing  the  erection  of  part\'  Erection  of 

,,  party  walls 

walls. 

21.  For   regulating   the  construction   of   cellars,   sinks,  construction 
cesspools,  water  closets,  earth  closets,   privies  and  draTns!"etc. 
privy  vaults;  for  requiring  and  regulating  the  manner 

of  the  draining,  cleaning  and  clearing  and  disposing 
of  the  contents  of  them. 

22.  For  the  purposes  of  any  by-law  passed  under  this  Building 
section  or  a  predecessor  of  a  provision  of  this  section 

for  adopting, 

(a)  in  whole  or  in  part  the  National  Building  Code 
of  Canada ;  and 

{b)  in  whole  or  in  part  any  code  or  standards 
adopted,  made  or  sponsored  by  the  Canadian 
Standards  Association,  the  Canadian  Govern- 
rnent  Specifications  Board,  the  American 
Society  for  Testing  Materials  or  any  other 
such  body  and  approved  by  the  National 
Research  Council  (Canada), 

with  such  changes  as  the  council  may  consider 
necessary  and  for  requiring  compliance  with  any 
such  codes  and  standards  as  adopted  by  the  council. 
1959,  c.  71,  s.  5,  part. 

23.  For  requiring  that  public  buildings  to  be  erected,  g" per vLsi on 
constructed  or  altered  in  the  municipality  be  designed  of  public 
by  and  the  specifications  therefor  be  prescribed  by 

and  the  erection,  construction  and  alteration  thereof 

be  controlled  and  supervised  by  a  member  or  licensee 

of  the  Ontario  Association  of  Architects  under  The  r.sx).  iqgo. 

Architects  Act  or  a  civil  engineer  who  is  a  member  or*^^'  "  ' 

licensee  of  the  Association  of  Professional  Engineers 

of  the  Province  of  Ontario  under  The  Professional 

Engineers  Act. 

(a)  In  this  paragraph,  "public  buildings"  means  interpre- 
arenas,  armouries,  amusement  park  structures, 
bleachers,  bowling  alleys,  churches,  club 
buildings,  community  halls,  court  rooms, 
curling  rinks,  dance  halls,  exhibition  buildings, 
grandstands,  gymnasiums,  libraries,  lodge 
rooms,  museums,  passenger  stations  and 
depots,  recreation  piers,  reviewing  stands, 
schools,  skating  rinks,  stadia,  swinniiing  pool 
buildings  and  structures,  theatres  and  other 
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buildings  and  structures  that  are  to  be  used 
or  offered  for  use  as  places  of  public  assembly. 
1960,  c.  83,  s.  4. 

by-^awe'^  (2)  A  by-law  passed  by  the  council  of  a  township  under 

any  paragraph  of  subsection  1  may  be  made  applicable  to  the 
township  or  one  or  more  defined  areas  thereof  as  set  out  in 
the  by-law.    1959,  c.  71,  s.  5,  part. 

ofP^"s.o'°"        ^^*  P^^^    ^^^    ^^    ^^^^    Municipal    Act   applies    mutatis 
1960.^.^249.  mutandis  to  by-laws  passed  under  this  Part.     1959,  c.  71, 
s.  5,  part. 

PART  IV 

GENERAL 

res^rain°  ^^*  ^"  addition  to  any  other  remedy  or  penalty  provided 

by  law,  any  contravention  of  a  by-law  that  implements  an 
official  plan  and  any  contravention  of  section  15  may  be 
restrained  by  action  at  the  instance  of  the  planning  board  of 
the  planning  area  in  which  the  contravention  took  place  or 
any  municipality  within  or  partly  within  such  planning  area 
or  any  ratepayer  of  any  such  municipality,  and  any  contra- 
vention of  an  order  of  the  Minister  made  under  section  27 
may  be  restrained  by  action  at  the  instance  of  the  Minister 
or  the  municipality  in  which  the  contravention  took  place  or 
any  adjoining  nmnicipality  or  any  ratepayer  of  any  such 
municipality  or  adjoining  municipality.  1955,  c.  61,  s.  28. 

^^MunPcipai      ^** — ^^^  When  under  this  Act  the  approval  or  consent  of 
Board  the  Minister  is  applied   for,   the  Minister  may,  and   upon 

application  therefor  shall,  refer  the  matter  to  the  Municipal 
Board  in  which  case  the  approval  or  consent,  as  the  case  may 
be,  of  the  Municipal  Board  has  the  same  force  and  effect  as 
if  it  were  the  approval  or  consent  of  the  Minister. 

approval  (2)  When  under  this  Act  the  approval  or  consent  of  the 

Minister  is  given,  the  signature  of  the  Minister  or  the  seal  of 
the  Municipal  Board,  as  the  case  ma>-  be,  by  which  the 
approval  or  consent  is  evidenced  is  conclusive  evidence  that 
the  provisions  of  this  Act  leading  to  such  approval  or  consent 
have  been  complied  with.    1955,  c.  61,  s.  29. 

Conflict  35,   In  ^j^g  event  of  conflict  between  the  provisions  of  this 

and  any  other  general  or  special  Act,  the  provisions  of  this  Act 
prevail.    1955,  c.  61,  s.  30. 
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CHAPTER   297 
The  Plant  Diseases  Act 


1.  In  this  Act,  l-S''- 

(a)  "dealer  in  nursery  stock"  means  a  person  who  has 
■    for  sale  plants  that  were  propagated  at  a  nursery 

and  that  are  kept  in  the  soil  of  the  premises  on  which 
they  are  for  sale; 

(b)  "Director"  means  the  Director  appointed  under  this 
Act; 

(c)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture; 

(e)  "nursery"  means  any  place  where  fruit  trees,  fruit 
stock  or  ornamental  plants  are  propagated  for  sale; 

(/)  "plant"  means  any  tree,  shrub,  vine,  tuber,  bulb, 
corm,  rhizome  or  root,  or  the  fruit  of  any  other  part 
of  any  of  them ; 

ig)  "plant  disease"  means  any  disease  or  injury  of  a 
plant  that  is  caused  by  an  insect,  virus,  fungus, 
bacterium  or  other  organism  and  that  is  designated 
a  plant  disease  in  the  regulations; 

(h)  "Provincial  Entomologist"  means  the  Provincial 
Entomologist  appointed  under  this  Act; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act.     1954,  c.  72,  s.  1. 

2.  No  person  shall  transport  or  ship  from  a  nursery  or  sale,  etc., 
premises  of  a  dealer  in  nursery  stock,  sell,  offer  for  sale,  or  pfa'Ji'tl*®®'^ 
have  in  his  possession  for  sale  at  a  nursery  or  at  premises  of  a 

dealer  in  nursery  stock,  any  plant  having  a  plant  disease. 
1954,  c.  72,  s.  2. 

3. — (1)  No  person  shall  operate  a  nursery  without  a  licence  Nursery 
therefor  from  the  Minister.  licence 

(2)  No  person  shall  be  a  dealer  in  nursery  stock,  other  than  Dealer  in 
a  person  licensed   to  operate  a  nursery,  without  a  licence  81""^^^^ 
therefor  from  the  Minister.     1954,  c.  72,  s.  3.  licence 
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4.  The  Lieutenant  Governor  in  Council  may  appoint  a 
Director  to  administer  and  enforce  this  Act  and  may  appoint 
a  Provincial  Entomologist  and  one  or  more  inspectors  who 
shall  carry  out  such  duties  as  are  assigned  to  them  by  this 
Act  or  by  the  regulations  or  the  Director.     1954,  c.  72,  s.  4. 


i'^nspe'ctors  ^» — (1)  The  council  of  any  municipality  maj',  and  upon 

receipt  of  a  petition  signed  by  at  least  twenty-five  ratepayers 
of  a  township  or  count}',  the  council  of  the  township  or  county 
shall,  appoint  one  or  more  nmnicipal  inspectors  to  enforce 
this  Act  and  the  regulations  in  the  municipality  with  respect 
to  any  plant  disease  designated  in  the  by-law,  and  the  by-law 
shall  fix  the  remuneration  to  be  paid  to  any  such  inspector 
or  inspectors. 

ofTj-iIw  (^)  No  such  by-law  takes  effect  until  it  is  approved  b>- 

the  Minister. 

duties^  ^"'^  (3)  Every  municipal  inspector  has  all  the  powers  of  an 
inspector  and  shall  carry  out  the  provisions  of  this  Act  and 
the  regulations  under  the  direction  of  the  Provincial  Entom- 
ologist with  respect  to  the  control  or  eradication  of  such  plant 
disease  in  the  municipality.     1954,  c.  72,  s.  5. 

entry*^  °^  ®*  -^^  inspector  may,  between  sunrise  and  sunset,  for  the 

purpose  of  making  an  inspection, 

(a)  enter  any  nursery  or  premises  of  a  dealer  in  nursery 
stock ; 

(b)  enter  any  vehicle  owned  or  operated  by  or  for  the 
owner  of  a  nursery  or  a  dealer  in  nursery  stock; 

(c)  enter  any  farm,  garden,  orchard  or  building  in  or  on 
which  he  has  reason  to  believe  there  are  plants; 

(d)  enter  any  premises  in  which  plants  are  processed  and 
any  premises  used  in  connection  therewith  and  in 
or  on  which  he  has  reason  to  believe  there  are  plants 
having  a  plant  disease  or  any  containers  infested 
with  the  causal  organisms  of  any  plant  disease.  1954, 
c.  72,  s.  6. 


Disinfection 
of  diseased 
plants,  etc. 


7. — (1)  Where  an  inspector  finds  a  plant  disease  or  any 
causal  organisms  of  a  plant  disease  in  or  on  any  premises  or 
vehicle,  he  may  order  the  owner,  occupier  or  person  in  charge 
of  the  premises  or  vehicle, 

(a)  to  disinfect  any  plants,  land,  building,  vehicle  or 
container;  or 
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(b)  to  treat  or  destroy  any  plants, 

in  such  manner  and  within  such  period  of  time  as  the  order 
requires. 

(2)  \\'here  an  inspector  finds  any  causal  organisms  of  a  Prohibition 
plant  disease  in  the  soil  of  any  premises,  he  may  order  that  thecerta?n 
owner  or  occupier  of  the  premises  shall  not  grow  for  such^'^"*® 
period  of  time  as  the  order  requires  such  species  of  plants  as 

may  become  infected  by  such  causal  organisms. 

(3)  Every  order  under  this  section  shall  be  in  writing  and  order 
delivered  to  the  owner,  occupier  or  person  in  charge  of  the 
premises  or  vehicle  by  an  inspector  or  sent  by  prepaid  mail  to 

his  last  or  usual  place  of  residence.     1954,  c.  72,  s.  7. 

8. — (1)  Where  the  owner,  occupier  or  person  in  charge  of  Appeal 
any  prerhises  or  vehicle  deems  himself  aggrieved  by  an  order 
of  an  inspector,  he  may  within  five  days  of  the  receipt  of  the 
order  appeal  against  the  order  by  notice  to  the  Provincial 
Entomologist. 

(2)  Upon  receipt  of  a  notice  of  appeal,  the  Provincial  idem 
Entomologist  shall  confirm,  revoke  or  modify  the  order  ap- 
pealed against  and  shall  notify  the  appellant  of  his  decision 
by  prepaid  mail  and  the  appellant  shall  carry  out  such  order 
as  is  given  by  the  Provincial  Entomologist  in  his  decision. 
1954,  c.  72,  s.  8. 

9.  Every  person  who  contravenes  any  provisions  of  this  offence 
Act  or  the  regulations  or  any  order  of  an  inspector  or  of  the 
Provincial  Entomologist  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $50  for  a 

first  ofTence,  and  to  a  fine  of  not  less  than  $25  and  not  more 
than  $200  or  to  a  term  of  imprisonment  of  not  more  than 
thirty  days  for  any  subsequent  offence.     1954,  c.  72,  s.  9. 

10.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  designating  plant  diseases  within  the  meaning  of  this 
Act; 

(b)  prescribing  the  duties  of  the  Provincial  Entomologist 
and  of  inspectors; 

(c)  providing  for  the  issue  of  licences  to  operate  nurseries 
and  to  dealers  in  nursery  stock,  and  prescribing  the 
term  thereof  and  the  fees  to  be  paid  therefor; 

(d)  providing  for  the  establishment  of  plant  disease 
control  areas; 
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{e)  providing  for  the  control  or  eradication  of  any  plant 
disease  in  any  plant  disease  control  area  or  in  any 
other  area ; 

(/)  providing  for  the  issue  of  certificates  as  to  the 
freedom  from  any  plant  disease  of  any  plants  grown 
in  any  nursery,  farm,  garden,  orchard  or  other  place 
or  kept  on  any  premises  of  a  dealer  in  nursery  stock; 

{g)  providing  for  the  making  of  grants  by  the  Minister 
out  of  the  moneys  that  are  appropriated  therefor  by 
the  Legislature  so  as  to  reimburse  any  municipality 
to  such  extent  as  is  designated  for  any  expense  it 
has  been  put  to  under  this  Act; 

{h)  prescribing  forms  and  providing  for  their  use; 

{i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1954,  c.  72,  s.  10. 
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CHAPTER  298 
The  Police  Act 

1.  In  this  Act,  l-S'' 

(a)  "association"  means  an  association  Hmited  to  one 
poHce  force  and  having  among  its  objects  the  im- 
provement of  conditions  of  service  or  remuneration 
of  the  members  of  that  force ; 

(b)  "board"  means  a  board  of  commissioners  of  police; 

(c)  "Commissioner"  means  the  Commissioner  of  PoUce 
for  Ontario ; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act.    R.S.O.  1950,  c.  279,  s.  1  (1). 


PART   I 

DIVISION   OF   RESPONSIBILITY 

2. — (1)  Every  city  and  town  is  responsible  for  the  policing  policing: 
of  and  maintenance  of  law  and  order  in  the  municipality  and  "nd' towns 
for  providing  and  maintaining  an  adequate  police  force  in 
accordance  with  the  police  needs  of  the  municipality. 

(2)  Every  village  and  township  which,  or  any  part  of  which,  a"  J*^'^^®^ 
has  a  density  of  population  and  real  property  assessment  townships 
sufficient  to  warrant  the  maintenance  of  a  police  force  and 

which  has  been  so  designated  by  the  Lieutenant  Governor  in 
Council  is,  with  regard  to  the  municipality  or  part  thereof, 
as  the  case  may  be,  responsible  for  the  policing  and  mainte- 
nance of  law  and  order  and  for  providing  and  maintaining  an 
adequate  police  force  in  accordance  with  the  police  needs  of 
the  municipality  or  part  thereof. 

(3)  Where  by  reason  of  the  establishment  of  any  enterprise  special 
or  because  for  any  other  reason  special  circumstances  orstai^rea 
abnormal  conditions  exist  in  any  area  that  in  the  opinion  of 

the  Attorney  General  would  render  it  inequitable  that  the 
responsibility  for  policing  should  be  imposed  on  any  nmnici- 
pality  or  oii  the  Province,  the  Lieutenant  Governor  in  Council 
may  designate  such  area  a  special  area  and  may  require  any 
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company  operating  such  enterprise  or  being  the  owner  of 
such  area  to  enter  into  an  agreement  under  section  53,  for  the 
poHcing  of  such  area.    R.S.O.  1950,  c.  279,  s.  2. 

w?fty°of''  ^* — ^^^  '^^^  Ontario  Provincial  PoHce  Force  is  responsible 

Ontario  for  policing  all  that  part  of  Ontario  that  is  not  in  a  munici- 

Poiice  Force  pality  or  part  of  a  municipality  referred  to  in  section  2,  but 

the  Ontario  Provincial  Police  Force  is  not  responsible  for 

policing  any  part  of  Ontario  in  which  a  municipal  police  force 

is  maintained. 

duties  oT'  (^^  ^^^  Ontario  Provincial   Police  Force,  in  addition  to 

Ontario  performing  the  policing  services  prescribed  in  subsection  1, 

Police  Force   shall, 


R.S.O. 1960, 
cc.  218.  217 


(a)  maintain  a  traffic  patrol  on  the  King's  Highway; 

(b)  subject  to  any  agreement  in  force  under  The  Liquor 
Licence  Act,  enforce  The  Liquor  Licence  Act,  The 
Liquor  Control  Act  and  the  regulations  thereunder 
and  any  other  laws  designated  by  the  Attorney 
General ;  and 

(c)  maintain  a  criminal  investigation  branch  which  shall 
be  used  to  assist  municipal  police  forces  on  the 
direction  of  the  Attorney  General  or  at  the  request  of 
the  Crown  attorney.     R.S.O.  1950,  c.  279,  s.  3. 


Failure  to 

provide 

police 


4.  Where  the  Commissioner  reports  to  the  Attorney  General 
that  a  municipality  mentioned  in  section  2  does  not  maintain 
a  police  force  and  is  not  provided  with  police  services  pursuant 
to  an  agreement  under  section  52  or  53,  the  Attorney  General 
may  take  such  action  as  he  deems  necessary  to  secure  the 
proper  policing  of  the  municipality  by  the  Ontario  Provincial 
Police  Force  and  charge  the  municipality  with  the  cost  thereof, 
which  may  be  deducted  from  any  grant  payable  out  of  pro- 
vincial funds  to  the  municipality  or  may  be  recovered  with 
costs  by  action  in  any  court  of  competent  jurisdiction  as  a 
debt  due  to  Her  Majesty.  R.S.O.  1950,  c.  279,  s.  4. 


Non-com- 
pliance with 
regulations 


6. — (1)  Where  the  Commissioner  reports  to  the  Attorney 
General  that  a  municipality  mentioned  in  section  2,  or  any 
other  municipality  that  maintains  its  own  jxjlice  force,  is 
not,  in  the  maintenance  of  such  police  force,  complying  with 
this  Act  and  the  regulations,  the  Attorney  General  may  com- 
municate with  the  clerk  of  the  municipality  indicating  that 
the  provisions  of  this  Act  or  the  regulations  are  not  being 
complied  with  and  requesting  the  council  of  the  municipality 
to  take  such  steps  as  are  necessary  to  comply  therewith. 
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(2)  Where  the  council  neglects  to  comply  with  a  request  Action^by 
made  under  subsection  1,  the  Attorney  General  may  take  General 
such  action  as  he  deems  necessary  to  secure  the  proper  policing 
of  the  municipality  by  the  Ontario  Provincial  Police  Force 
and  charge  the  municipality  with  the  cost  thereof,  which  may 
be  deducted  from  any  grant  payable  out  of  provincial  funds 
to  the  municipality  or  may  be  recovered  with  costs  by  action 
in  any  court  of  competent  jurisdiction  as  a  debt  due  to  Her 
Majesty.     R.S.O.  1950,  c.  279,  s.  5. 

6.  Where  an  area  has  been  designated  under  subsection  3  ^Jjf^|j,y 
of  section  2  and  the  company  required  to  enter  into  an  agree-  fails  to  enter 

,.-        r  1..  ^        •    ^  into  agree- 

ment under  section  53  refuses  or  neglects  to  enter  into  anment 

agreement,  the  Ontario  Provincial  Police  Force  shall  police 
the  area  and  the  cost  thereof  may  be  recovered  with  costs 
from  the  company  by  action  in  any  court  of  competent  juris- 
diction as  a  debt  due  to  Her  Majesty.  R.S.O.  1950,  c.  279,  s.  6. 

PART  n 

MUNICIPAL   POLICE   FORCES 

7. — (1)  Notwithstanding  any  special  Act,  every  city  shall  gp^s^^t^tion 
have  a  board  and, 

{a)  any  county  or  town ; 

{h)  any  village  or  township  having  a  population  of  more 
than  5,000  according  to  the  last  revised  assessment 
roll ;  and 

(c)  with  the  consent  of  the  Attorney  General,  any  village 
or  township  having  a  population  less  than  5,000 
according  to  the  last  revised  assessment  roll, 

may,  by  by-law,  constitute  a  board.     1960,  c.  84,  s.  1. 

(2)  The  board,  except  as  provided  in  subsection  3,  shall  B^o^rd.^how 
consist  of, 

{a)  the  head  of  the  council ; 

(6)  a  judge  of  any  county  or  district  court  designated  by 
the  Lieutenant  Governor  in  Council ;  and 

(c)  such  person  as  the  Lieutenant  Governor  in  Council 
designates.     R.S.O.  1950,  c.  279,  s.  7  (2) ;  1958,  c.  79, 

s.  1  (1). 

(3)  Where  a  vacancy  occurs  on  the  board  by  reason  of  the  vacancies 
death  of  a  member  designated  by  the  Lieutenant  Governor 

in  Council,  or  where  such  member  is  unable  to  carry  on  his 
duties  as  a  member  of  the  board  by  reason  of  his  illness  or 
absence,  the  Attorney  General  may  in  writing  appoint  some 
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Remunera- 
tion 


Other  judge  or  person,  as  the  case  may  be,  to  act  as  a  member 
of  the  board  for  a  period  of  two  months  from  the  date  of  such 
appointment,  unless  the  Lieutenant  Governor  in  Council 
sooner  appoints  another  member.  R.S.O.  1950,  c.  279,  s.  7  (3); 
1958,  c.  79,  s.  1  (2). 

(4)  The  council  shall  provide  for  the  payment  of  a  reason- 
able remuneration,  not  being  less  than  the  minimum  prescribed 
by  the  regulations,  to  the  members  of  the  board  designated 
by  the  Lieutenant  Governor  in  Council  or  appointed  by  the 
Attorney  General  and  may  provide  for  the  payment  of  an 
allowance  to  the  head  of  the  council.  R.S.O.  1950,  c.  279, 
s.  7  (4). 


Joint  boards, 
establish- 
ment 


8. — (1)  Notwithstanding  any  special  Act,  any  two  or  more 
nmnicipalities,  other  than  cities  and  counties,  having  a  com- 
bined population  of  more  than  5,000  according  to  their  last 
revised  assessment  rolls  may,  if  authorized  so  to  do  by  by-law 
of  their  respective  councils,  by  agreement  constitute  a  board. 
1953,  c.  81,  s.  1,  part. 


Composition         (2)    A    joint 

consist  of. 


board   established   under  subsection    1    shall 


Municipal 
representa- 
tives to 
rotate 


Application 
of  other 
provisions 
of  Act 


(a)  the  head  of  the  council  of  one  of  the  municipalities; 

{h)  a  judge  designated  or  appointed  in  the  manner  pro- 
vided in  section  7 ;  and 

(c)  a  person  designated  or  appointed  in  the  manner 
provided  in  section  7.  1953,  c.  81,  s.  1,  part;  1958, 
c.  79,  s.  2. 

(3)  The  municipal  representative  on  a  joint  board  shall  be 
the  head  of  the  council  of  the  municipality  selected  in  accord- 
ance with  the  agreement  and  he  shall  act  as  such  representative 
for  the  remainder  of  the  year  in  which  the  agreement  comes 
into  operation,  to  be  followed  annually  in  rotation  by  the 
head  or  heads  of  the  council  or  councils  of  the  other  munici- 
pality or  municipalities  in  such  sequence  as  the  agreement 
provides. 

(4)  All  other  provisions  of  this  Act  applicable  to  boards 
apply  mutatis  mutandis  to  boards  established  under  this 
section.     1953,  c.  81,  s.  1,  part. 


Meetings  9, — (1)  fhe  board  shall  in  each  year  hold  such  meetings 

as  are  prescribed  by  the  regulations  and  shall  at  its  first 
meeting  in  each  year  elect  a  chairman. 

Quorum  (2)  A  majority  of  the  members  of  the  board  constitutes  a 

quorum. 
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(3)  The  meetings  of  the  board  shall  be  open  to  the  public  Meetings 
unless  otherwise  directed  by  the  board.     R.S.O.  1950,  c.  279,pubHc° 
s.  8. 

10. — (1)  The  b\-law  of  a  village,  township,  county  or  town  Repeal  of 
constituting  a  board  may,  with  the  consent  of  the  Attorney  ^'  ^^ 
General,  be  repealed  and,  if  so  repealed,  the  board  is  dissolved 
on  the  1st  day  of  January  next  after  the  passing  of  the  repeal- 
ing by-law.     R.S.O.  1950,  c.  279,  s.  9. 

(2)  Where  a  board   is  constituted   under  section   8,   the  idem, 
by-laws  of  the  municipalities  constituting  the  board  may,''°' 
with  the  consent  of  the  Attorney  General,  be  repealed  and, 
if  so  repealed,  the  board  is  dissolved  on  the  1st  day  of  January 
next  after  the  passing  of  the  repealing  by-law.  1953,  c.  81,  s.  2. 

11. — (1)  A  by-law  of  a  board  is  sufficiently  authenticated  By-law 
if  signed  by  its  chairman  or  acting  chairman,  and  a  by-law 
purporting  to  be  so  signed  shall  be  received  in  evidence  in  all 
courts  without  proof  of  the  signature. 

(2)  A  copy  of  a  by-law  purporting  to  be  certified  by  a  certified 
member  of  the  board  to  be  a  true  copy  shall  be  received  in  by^iaw 
evidence  in  all  courts  without  proof  of  the  signature.     R.S.O. 
1950,  c.  279,  s.  10. 

12.  A  board  has  the  same  power  to  summon  and  examine  Board  to 

,  1-11  summon 

Witnesses  on  oath  as  to  any  matter  connected  with  the  execu- witnesses 
tion  of  its  duties,  to  enforce  their  attendance,  and  to  compel 
them  to  give  evidence,  as  is  vested  in  any  court  of  law  in  civil 
cases.     R.S.O.  1950,  c.  279,  s.  11. 

13.  The  police  force  in  a  municipality  having  a  board  shall  Poi'^e  force 
consist  of  a  chief  constable  and  as  many  constables  and  other 

police  officers  and  such  assistants  as  the  council  deems  neces- 
sary, but  not  fewer  than  the  board  reports  to  be  required. 
R.S.O.  1950,  c.  279,  s.  12. 

14.  The  members  of  the  police  force  in  a  municipality  Appointment 
having  a  board  shall  be  appointed  by  the  board.     R.S.O. 

1950,  c.  279,  s.  13;  1951,  c.  66,  s.  1. 

15.  A  board  may  by  by-law  make  regulations  not  incon- Regulations 
sistent  with  the  regulations  under  section  62  for  the  govern-   ^ 

ment  of  the  police  force,  for  preventing  neglect  or  abuse,  and 
for  rendering  it  efficient  in  the  discharge  of  its  duties.  R.S.O. 
1950,  c.  279,  s.  14;  1951,  c.  66,  s.  2. 

16. — (1)  Notwithstanding  section  2,  the  board  is  responsi- Police  force 
ble  for  the  policing  and  maintenance  of  law  and  order  in  theboard° 
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Idem 


municipality  and  the  members  of  the  poHce  force  are  subject 
to  the  government  of  the  board  and  shall  obey  its  lawful 
directions. 

(2)  Every  member  of  the  police  force  of  a  municipality, 
however  appointed,  are  from  and  after  the  passing  of  a  b>'- 
law  establishing  a  board,  subject  to  the  government  of  the 
board  to  the  same  extent  as  if  appointed  bv  the  board.  R.S.O. 
1950,  c.  279,  s.  15. 


Sale  of 
stolen  and 
abandoned 
property 


Procedure 
for  sale 


Proceeds 
of  sale 


R.S.O.  1960. 
c.  172 
paramount 


17. — (1)  Where  any  motor  vehicle,  bicycle  or  any  personal 
property  of  any  kind  is  in  the  possession  of  the  board  or  a 
member  of  the  police  force  by  reason  of  having  been  stolen 
from  its  owner  or  by  reason  of  having  been  found  abandoned 
in  a  public  place  and  the  board  is  unable  to  ascertain  its 
owner,  the  board  may  cause  it  to  be  sold  or  otherwise  disposed 
of  as  hereinafter  set  forth  and,  subject  to  subsection  3,  may 
retain  to  its  own  use  the  proceeds  of  such  sale  or  disposition. 
R.S.O.  1950,  c.  279,  s.  16  (1);  1959,  c.  72,  s.  1  (1). 

(2)  Where  such  property  is  perishable,  the  sale  or  disposition 
of  it  may  be  made  at  any  time  without  notice  of  any  kind, 
and,  where  such  property  is  not  perishable,  the  board  may, 

(a)  in  the  case  of  property,  other  than  motor  vehicles  or 
bicycles,  after  the  expiration  of  three  months  from 
the  time  it  came  into  possession  of  the  board  or 
member  of  the  police  force;  or 

(b)  in  the  case  of  motor  vehicles  or  bicycles,  after  the 
expiration  of  one  month  from  the  time  it  came  into 
possession  of  the  board  or  member  of  the  police  force, 

sell  it  by  public  auction  after  at  least  ten  days  notice  of  the 
time  and  place  of  holding  such  auction  has  been  given  by 
publication  once  in  a  newspaper  published  in  the  municipality, 
and  any  such  sale  may  be  adjourned  from  time  to  time  until 
the  property  is  sold. 

(3)  Where  a  motor  vehicle  or  bicycle  is  sold  under  sub- 
section 2  before  the  expiration  of  three  months,  the  owner 
thereof  may,  at  any  time  before  the  three  months  expire, 
claim  the  proceeds  of  the  sale,  less  the  costs  of  advertising  and 
sale.     1959,  c.  72,  s.  1  (2). 

(4)  This  section  is  subject  to  The  Highway  Traffic  Act. 
R.S.O.  1950,  c.  279,  s.  16  (3). 


ofest/mates       ^^'  Every  board  shall,  on  or  before  the  Ist  day  of  March  in 
to  council      each  year,  prepare  and  submit  to  the  council  for  its  considera- 
tion and  approval,  its  estimates  of  all  moneys  required  for  the 
year  to  pay  the  remuneration  of  the  members  of  the  police 
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force  and  to  provide  and  pay  for  offices,  arms,  equipment, 
clothing  and  other  things  for  the  accommodation,  use  and 
maintenance  of  the  force.     R.S.O.  1950,  c.  279,  s.  17. 


APPOINTMENT   BY  MUNICIPAL  COUNCIL 

19. — (1)  The  council  of  every  town,  village,  county  orMunici- 
township,  not  having  a  board,  may  establish  a  police  force P^^gr® no 
consisting  of  one  or  more  constables  or  other  police  officers  *^°*'""^ 
appointed  by  the  council. 

(2)  Where  the  police  force  has  two  or  more  members,  the  chief 
council  may  appoint  one  member  to  be  chief  constable.  R.S.O.  ^°"^  ^ 
1950,  c.  279,  s.  18. 

20. — (1)  The  trustees  of  a  police  village  may  establish  a  police 
police  force  consisting  of  one  or  more  constables  appointed  by  ^'  ^^®^ 
the  trustees. 

(2)  Every  member  of  the  police  force  may  be  paid  by  salary  salary 
or  may  keep  for  his  own  use  the  fees  of  his  office  as  the  trustees 
determine. 

(3)  Where  a  member  of  the  police  force  is  paid  by  salary,  when  fees 
the  trustees  may  require  that  the  fees  of  his  office  be  paid  to  \^  vf/iage 
the  treasurer  of  the  township  in  which  the  village  is  situate  or 

where  the  village  comprises  parts  of  two  or  more  townships, 
to  the  treasurer  of  any  or  either  of  them  for  the  use  of  the 
village. 

(4)  The  trustees  may  provide  and  pay  for  offices,  arms.  Equipment 
equipment,  clothing  and  other  things  for  the  accommodation, 

use  and  maintenance  of  the  members  of  the  police  force. 
R.S.O.  1950,  c.  279,  s.  19. 

21. — (1)  The  cost  incurred  by  a  township  in  maintaining  cost  of 
its  own  police  force  or  by  reason  of  an  agreement  under  section  by  levy 
52  or  53  may,  if  the  council  deems  proper,  be  paid  by  a  rate 
levied  on  any  area  or  areas  defined  by  the  council. 

(2)  Whether  or  not  any  area  has  been  defined  under  sub-  Exemption 
section  1,  the  council  may  exempt  lands  and  buildings  used  lands  and 
exclusively  in  connection  with  farming  from  any  rate  levied   "'    ^^^^ 
for  the  purpose  of  paying  such  cost.     R.S.O.  1950,  c.  279,  s.  20. 

22.  The  council  by  which  a  member  of  a  police  force  is  salary  and 
appointed  may  provide  for  the  payment  to  him  of  such  salary  [fon""^'^^ 
or  remuneration  as  the  council  determines.     R.S.O.    1950, 
c.  279,  s.  21. 
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F®o8  o^  23.  The  council  may  agree  with  a  salaried  member  of  the 

police  officer  police  force  appointed  either  by  the  council  or  by  the  board 

that  he  shall  keep  for  his  own  use  the  fees  of  his  office,  or  may 

require  them  to  be  paid  to  the  treasurer  for  the  use  of  the 

municipality.     R.S.O.  1950,  c.  279,  s,  22. 

?ng  p'oH^^  24. — (1)  The  council  of  a  municipality  may  pay  any  sum 

officers  required  for  the  protection,  defence  or  indemnification  of  any 

member  of  the  police  force,  where  an  action  or  prosecution  is 

brought  against  him,  and  costs  are  necessarily  incurred  or 

damages  are  recovered. 

paiity"having      (^)  ^"  ^  municipality  having  a  board  such  sum  shall  be  paid 
board  only  where  the  board  certifies  that  the  case  is  a  proper  one 

for  such  payment  or  indemnity.     R.S.O.  1950,  c.  279,  s.  23. 


Aid  to 
widows  and 
children  in 
certain  cases 


26.  The  council  may  grant  pecuniary  aid  or  other  assis- 
tance to  the  widows  and  children  of  members  of  the  ix)lice 
force  who  are  killed  or  die  from  injuries  received,  or  from  ill- 
ness contracted  in  the  discharge  of  their  duties.  R.S.O.  1950, 
c.  279,  s.  24. 


Membership 
in  trade 
union  for- 
bidden 


BARGAINING  AND  ARBITRATION 

26.  A  member  of  a  police  force  shall  not  remain  or  become 
a  member  of  any  trade  union  or  of  any  organization  that  is 
affiliated  directly  or  indirectly  with  a  trade  union.  R.S.O. 
1950,  c.  279,  s.  26. 


Bargaining  27. — (1)  When  requested  in  writing  by  a  majority  of  the 
full-time  members  of  the  police  force,  the  council  of  the 
municipality,  or  where  there  is  a  board,  the  board,  shall  within 
120  days  after  receipt  of  the  request  commence  to  bargain 
in  good  faith  with  a  bargaining  committee  of  the  members 
of  the  police  force  for  the  purpose  of  making  an  agreement  in 
writing  defining,  determining  and  providing  for  remuneration, 
pensions,  sick  leave  credit  gratuities  or  working  conditions 
of  the  members  of  the  police  force,  other  than  the  chief 
constable  and  any  deputy  chief  constable,  except  such  working 
conditions  as  are  governed  by  a  regulation  made  by  the 
Lieutenant  Governor  in  Council  under  this  Act.  1956,  c.  65, 
s.  1. 

Association  (2)  Where  not  less  than  50  per  cent  of  the  full-time  members 
of  the  police  force  belong  to  an  association,  any  request  made 
under  subsection  1  shall  be  made  by  the  association. 

bod''^*^'*  (3)  In  every  case  the  members  of  a  bargaining  committee 

shall  be  full-time  members  of  the  police  force,  but  where, 

(a)  the  association  is  affiliated  with  a  police  organization ; 
or 
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(b)  not  less  than  50  per  cent  of  the  full-time  members  of 
the  police  force  belong  to  a  police  organization, 

at  all  meetings  held  with  the  council  of  the  nmnicipality  or 
a  committee  thereof,  or  the  board,  as  the  case  may  be,  for 
the  purpose  of  bargaining,  the  bargaining  committee  may  be 
accompanied  by  one  member  of  such  organization  who  is 
actively  engaged  in  the  occupation  of  a  police  officer  and  who 
shall  attend  in  an  advisory  capacity  only. 

(4)  \\'hen  the  request  involves  pensions  under  a  pension  Pension 
plan  established  or  to  be  established  under  The  Municipal  Act,  ft.s.o.  i960, 
notice  of  such  request  shall  be  given  to  the  Department  of*^' 
Municipal  Affairs  which  may  determine  the  maximum  pension 
benefits  that  may  be  included  in  any  agreement,  decision  or 
award  with  respect  to  such  pension  plan.     R.S.O.  1950,  c.  279, 
s.  27  (2-4). 


28. — (1)  Except  in  the  case  of  a  police  force  having  fewer  Board  of 
than  ten  members,  where  after  bargaining  under  section  27 
the  council  of  the  municipality,  or  where  there  is  a  board,  the 
board,  or  the  members  of  the  police  force,  or  where  there  is  a 
bargaining  committee,  the  bargaining  committee  is  or  are 
satisfied  that  an  agreement  cannot  be  reached,  it  or  the}^ 
as  the  case  may  be,  may  by  notice  in  writing  to  the  other 
party  require  all  matters  in  dispute  to  be  referred  to  a  board 
of  arbitration  of  three  members  in  which  case  the  parties  shall 
each  appoint  a  member  and  the  third  member,  who  shall  be 
the  chairman,  shall  be  appointed  by  the  two  members  so 
appointed.     R.S.O.  1950,  c.  279,  s.  28  (1);  1960,  c.  84,  s.  2. 

(2)  Where  either  party  fails  to  appoint  a  member  of  the  Failure  to 
board  of  arbitration  within  thirty  days,  or  having  appointed  ^e'mber 
a  person  who  is  unable  or  unwilling  to  act,  fails  to  appoint 
another  member  within   thirty  days,   the  Attorney  General 

may,  upon  the  written  request  of  the  other  party,  appoint 
a  niember  in  lieu  thereof.  R.S.O.  1950,  c.  279,  s.  28  (2);  1956, 
c.  65,  s.  2. 

(3)  Where  the  two  members  of  the  board  of  arbitration  Failure  to 
appointed  by  the  parties  fail,  within  five  days  of  the  appoint- chah^man 
ment  of  the  one  last  appointed,  to  agree  upon  a  third  member, 

the  Attorney  General  may,  upon  notice  in  writing  of  such 
failure  given  to  him  by  either  of  them  or  by  either  of  the 
parties,  appoint  the  third  member. 

(4)  Where  upon  an  arbitration,  a  majority  of  the  members  Decision  of 
of  the  board  of  arbitration  fail  to  agree  upon  any  matter,  the  ^rbUra^Ion 
decision  of  the  chairman  upon  such  matter  shall  be  deemed  to 

be  the  decision  of  the  board. 
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Costs 


(5)  Each  party  shall  assume  its  own  costs  of  the  arbitration 
proceedings  and  shall  share  the  cost  of  the  third  arbitrator 
equally.     R.S.O.  1950,  c.  279,  s.  28  (3-5). 


Arbitrator 


Failure  to 

appoint 

arbitrator 


Costs 


29. — (1)  In  the  case  of  a  police  force  having  fewer  than 
ten  members,  where  after  bargaining  under  section  27  the 
council  of  the  municipality  or  where  there  is  a  board,  the 
board,  or  the  bargaining  committee  is  or  are  satisfied  that  an 
agreement  cannot  be  reached,  it  or  they,  as  the  case  may  be, 
may  by  notice  in  writing  to  the  other  party  require  all  matters 
in  dispute  to  be  referred  to  a  single  arbitrator  who  shall  be 
appointed  by  the  parties.  1956,  c.  65,  s.  3,  part;  1960,  c.  84,  s.  3. 

(2)  Where  the  parties  fail  to  appoint  an  arbitrator  within 
thirty  days  after  receipt  of  the  notice  mentioned  in  subsection 
1,  the  Attorney  General  may,  upon  the  written  request  of 
either  of  the  parties,  appoint  the  arbitrator. 

(3)  The  parties  shall  share  equally  the  cost  of  the  arbi- 
tration proceedings  and  the  cost  of  the  arbitrator.  1956,  c.  65, 
s.  3,  part. 


Commence- 
ment and 
termination 
of  arbitra- 
tion 
proceedings 


30.  The  board  of  arbitration  or  arbitrator,  as  the  case 
may  be,  shall  commence  the  arbitration  proceedings  within 
thirty  days  after  it  is  constituted  or  he  is  appointed  and  shall 
deliver  the  decision  or  award  within  sixty  days  after  the  com- 
mencement of  the  arbitration  proceedings.  1956,  c.  65,  s.  3, 
part. 


Extension 
of  periods 


31,  Any  of  the  periods  mentioned  in  sections  27,  28,  29 
and  30  may  be  extended  at  any  time  by  agreement  of  the 
parties  or  by  the  Attorney  General.     1956,  c.  65,  s.  3,  part. 


Agreements 
to  contain 
arbitration 
provision 


Idem 


32.— (1)  Every  agreement  made  under  section  27  shall 
provide  for  the  final  and  binding  settlement  by  arbitration 
of  all  differences  between  the  parties  arising  from  the  interpre- 
tation, application  or  administration  of  the  agreement, 
including  any  question  as  to  whether  a  matter  is  arbitrable, 
or  of  any  decision  or  award  made  under  section  28  or  29,  or 
arising  from  any  alleged  violation  of  the  agreement  or  of  any 
decision  or  award. 

(2)  Where  the  agreement  does  not  contain  such  a  provision 
as  is  mentioned  in  subsection  1  and  a  difference  arises  between 
the  parties  relating  to  any  matter  mentioned  in  subsection  1, 
either  of  the  parties  may  notify  the  other  party  in  writing  of 
its  desire  to  submit  the  difference  or  allegation  to  arbitration, 
and  if  the  recipient  of  the  notice  and  the  party  desiring  the 
arbitration  do  not  within  fourteen  days  agree  upon  a  single 
arbitrator,  the  appointment  of  a  single  arbitrator  shall  be 


Sec.  34  (2)  POLICE  Chap.  298  1347 

made  by  the  Attorney  Ceneral  upon  the  request  of  either 
party,  and  the  arbitrator  shall  hear  and  determine  the  differ- 
ence or  allegation  and  shall  issue  a  decision.  1956,  c.  65,  s.  3, 
part. 

33.— (1)  Every  agreement  made  under  section  27  and  ^Jj[!|^^^^^ 
every  decision  or  award  of  a  majority  of  the  members  of  a  or  award 
board  of  arbitration  under  section  28  or  of  an  arbitrator  under 
section  29  or  3)2  is  binding  upon  the  council  of  the  municipality, 
the  board,  where  there  is  a  board,  and  the  full-time  members 
of  the  police  force,  other  than  the  chief  constable  and  any 
deputy  chief  constable.     1956,  c.  65,  s.  4. 

(2)  Every  agreement,  decision  or  award  remains  in  effect  Duration  of 
until  the  end  of  the  year  in  which  it  comes  into  effect  and  etc. 
thereafter  remains  in  effect  until  replaced  by  a  new  agreement, 
decision  or  award.     R.S.O.  1950,  c.  279,  s.  30  (2). 

(3)  Notwithstanding  subsection  2,  the  parties  to  an  agree- idem 
ment  may  provide  therein  or  at  any  time  before  a  decision  or 
award  is  made  with  respect  thereto  that  the  agreement  and 
any  such  decision  or  award  shall  remain  in  effect  until  the  end 

of  the  year  next  following  the  year  in  which  it  comes  into 
effect,  in  which  case  it  remains  in  effect  for  such  period  and 
thereafter  remains  in  effect  until  replaced  by  a  new  agreement, 
decision  or  award.     1958,  c.  79,  s.  3. 

(4)  Either  party  to  collective  bargaining  that  has  resulted  ^^^ts  ^etc" 
in  an  agreement,  decision  or  award  may  proceed  under  sections 

27,  28  and  29  at  any  time  for  a  new  agreement,  decision  or 
award.     R.S.O.  1950,  c.  279,  s.  30  (3). 


34. — (1)  An    agreement,    decision   or   award  takes  effect  Effect  of 
upon  the  first  day  of  the  fiscal  period  in  respect  of  which  the  decision  or 
council  of  the  municipality  may  include  provision  in  its  esti-^^^'^'^ 
mates  for  any  expenditures  incurred  in  the  agreement,  decision 
or  award,  whether  such  day  is  before  or  after  the  date  of  the 
agreement,  decision  or  award,  unless  another  day  is  named  in 
the  agreement,  decision  or  award  in  lieu  thereof. 

(2)  Where,  pursuant  to  subsection  1  another  day  is  named  ^<i®™ 
in  an  agreement,  decision  or  award  as  the  day  upon  which  the 
agreement,  decision  or  award  is  to  take  effect  and  such  day  is 
prior  to  the  first  day  of  the  fiscal  period  in  respect  of  which  the 
council  of  the  municipality  may  include  provision  in  its 
estimates  for  any  expenditures  involved  in  the  agreement, 
decision  or  award,  any  of  the  provisions  involving  expenses 
shall,  notwithstanding  the  naming  of  such  day,  take  effect 
from  the  first  day  of  such  fiscal  period.  R.S.O.  1950,  c.  279, 
s.  31. 
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Provision 
for  expen- 
diture 
involved 
in  request 


Interpre- 
tation 


35.  \\  here  a  request  in  writing  is  made  under  subsection  1 
of  section  27  after  the  30th  day  of  November  in  any  year  and 
before  the  1st  day  of  December  in  the  year  next  following 
and  no  agreement,  decision  or  award  has  resulted  therefrom 
at  the  time  when  the  council  is  passing  its  estimates  in  the  year 
next  following  the  last-mentioned  year,  the  council  shall  make 
adequate  provision  for  the  payment  of  such  expenditures  as 
are  involved  in  the  request.  R.S.O.  1950,  c.  279,  s.  32. 

PART  III 

PROVINCIAL   SUBSIDIES   FOR   MUNICIPAL    POLICE   FORCES 

36.  In  this  Part, 

(a)  "member"  means  a  member  of  a  police  force; 

(b)  "police  force"  means  a  police  force  within  the  mean- 
ing of  Part  II  maintained  by  a  city  or  town  or  by  a 
village  or  township  for  the  purpose  of  discharging 
its  responsibility  under  subsection  2  of  section  2; 

(c)  "population"  means  the  population  ascertained  from 
the  last  revised  assessment  roll.   R.S.O.  1950,  c.  279, 

s.  33. 


Grants 
in  aid 


R.S.O. 
c.  437 


Parts  of 
villages 
and  town- 
ships 


37. — (1)  The  Treasurer  of  Ontario  may  make  an  annual 
grant  out  of  the  Consolidated  Revenue  Fund  to  ever\-  munici- 
pality having  a  police  force,  and  the  amount  of  such  grant 
shall  be  equal  to  the  following  proportion  of  the  total  of  the 
amounts  paid  by  the  municipality  during  the  year  preceding 
I960,  the  year  in  which  the  grant  is  made  in  respect  of  The  Work- 
men's Compensation  Act  or  a  benefit  plan  approved  by  the 
Workmen's  Compensation  Board  and  in  respect  of  contribu- 
tions to  a  pension  plan  for  the  members: 

1.  Where  the  population  of  the  municipality  is  less 
than  10,000,  25  per  cent. 

2.  Where  the  population  of  the  municipality  is  10,000 
or  more  and  less  than  25,000,  20  per  cent. 

3.  Where  the  population  of  the  municipality  is  25,000 
or  more  and  less  than  70,000,  15  per  cent. 

4.  Where  the  population  of  the  municipality  is  70,000 
or  more,  10  per  cent.    1953,  c.  81,  s.  3. 

(2)  Where  a  part  of  a  village  or  township  has  a  density  of 
population  and  a  real  property  assessment  sufficient  to  warrant 
the  maintenance  of  a  police  force  and  the  part  has  been  so 
designated  by  the  Lieutenant  Governor  in  Council  under 
subsection  2  of  section  2,  the  population  of  the  part  or,  where 
there  is  more  than  one  part  in  a  village  or  township,  the  total 
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population  of  the  parts,  shall  be  deemed  to  be  the  population 
of  the  municipality  for  the  purposes  of  this  section.  R.S.O. 
1950,  c.  279,  s.  34  (2). 

(3)  Where  the  Commissioner  provides  police  services  in  Mumci- 
a  municipality  mentioned  in  section  2  pursuant  to  an  agree-  poilce^d  by 
ment  under  section  53,  the  municipality  shall  for  the  purposes  ^^^®®'^®"' 
of  this  Part  be  deemed  to  have  a  police  force.   1956,  c.  65,  s.  5. 

38.  No  grant  under  section  37  shall  be  made.  Require- 

ments for 

(a)  unless  all  members  of  the  police  force  are  under  The  r^s^^'igbo 

Workmen's    Compensation    Act    or    a    benefit    plan  c  437 

approved  by  the  Workmen's  Compensation  Board; 

{b)  where  the  council  of  the  municipality  or  the  board  is 
in  default  under  Part  II  or  under  any  agreement, 
decision  or  award  made  under  the  collective  bar- 
gaining provisions  of  Part  II;  and 

{c)  unless  a  pension  plan  established  under  any  Act  for 
the  members  is  in  force  under  which  the  municipality 
contributes  an  amount  not  less  than  5  per  cent 
of  the  amount  of  the  salaries  of  the  members  par- 
ticipating in  the  plan.    R.S.O.  1950,  c.  279,  s.  36. 

39. — (1)  The  treasurer  of  a  municipality  making  claim  in  Treasurer's 
any  year  to  a  grant  under  this  Part  shall,  so  soon  as  may  be  in  ^*^t®"^®"* 
the  year  after  the  amounts  upon  which  the  grant  is  based  have 
been  determined  for  the  preceding  year,  send  to  the  Depart- 
ment of  Municipal  Affairs  a  statement  in  the  form  furnished 
by  the  Department  showing, 

(a)  that  the  requirements  of  section  38  have  been  met; 
and 

(h)  the  amounts  upon  which  the  grant  is  based  as 
determined  for  the  preceding  year  together  with 
such  particulars  thereof  as  the  Department  requests. 
R.S.O.  1950,  c.  279,  s.  37  (1);  1953,  c.  81,  s.  5. 

(2)  The  Department  of  Municipal  Affairs  shall  examine  certificate 
e  statement  and  if  it  is  satisfied  as  to  the  cor: 

it  shall  so  certify  to  the  Treasurer  of  Ontario. 

(3)  Where  the  Department  of  Municipal  Affairs  notifies  Reference 
the  treasurer  of  the  municipality  that  it  is  not  satisfied  asMun?cipa? 
to  the  correctness  of  the  statement,  the  council  of  the  munici-  Board 
pality,  within  fourteen  days  of  the  receipt  by  the  treasurer 
of  the  notice,  may  refer  any  matter  in  dispute  to  the  Ontario 
Municipal  Board,  whose  decision  thereon  is  final  and  shall  be 
acted  upon  by  the  Department.  R.S.O.  1950,  c.  279,  s.  37  (2,  3). 


the  statement  and  if  it  is  satisfied  as  to  the  correctness  thereof  accuracy 
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PART  IV 


Commis- 
sioner 


Powers  and 
duties  of 
Commis- 
sioner 


Investiga- 
tions by 
Commis- 
sioner 


R.S.O.  1960. 
c.  323 


ONTARIO   PROVINCIAL   POLICE    FORCE 

40. — (1)  There  shall  be  a  Commissioner  of  Police  for 
Ontario,  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  The  Commissioner  has  the  general  control  and  admin- 
istration of  the  Ontario  Provincial  Police  Force  and  the 
employees  connected  therewith,  and  of  all  officers  specially 
appointed  for  the  enforcement  of  any  statute  of  Ontario,  and 
he  and  all  such  off.cers  and  employees  and  the  members  of 
the  F'orce  are  responsible  to  the  Attorney  General. 

(3)  The  Commissioner  or  a  Deputy  Commissioner  may  hold 
an  inquiry  into  the  conduct  of  any  member  of  the  Ontario 
Provincial  Police  Force  or  of  any  officer  or  employee  under  his 
control  and  upon  such  inquiry  he  has  and  may  exercise  all  the 
powers  and  authority  that  may  be  conferred  upon  a  person 
appointed  under  The  Public  Inquiries  Act.  R.S.O.  1950,  c.  279, 
s.  38. 


Commis- 
sioner to  be 
ex  officio 
magistrate 


41. — (1)  Unless  otherwise  provided  by  order  in  council, 
the  Commissioner  is  ex  officio  a  magistrate  for  the  Province 
of  Ontario  and  he  has  and  may  exercise  and  perform  the 
powers  and  duties  of  a  magistrate,  and  may  take  informations 
and  issue  warrants  or  summonses  in  any  city,  town,  county, 
provisional  county  or  provisional  judicial  district  or  other 
locality  in  Ontario,  and  may  make  the  same  returnable  in  the 
city,  town,  county,  provisional  county,  provisional  judicial 
district  or  other  locality  in  which  the  offence  charged  is  alleged 
to  have  been  committed. 


Exercise  of 
jurisdiction 


(2)  The  jurisdiction  conferred  by  subsection  1  may  be  exer- 
cised by  the  Commissioner  notwithstanding  that  there  is  in 
R.s^o.  I960,  the  locality  in  which  he  acts,  a  magistrate,  who,  under  The 
Magistrates  Act  or  any  other  statute,  has  jurisdiction  exclusive 
or  otherwise.    R.S.O.  1950,  c.  279,  s.  39. 


226 


ProviViciai  ^^' — ^^^  ^^^  Ontario  Provincial  Police  Force  shall  consist 

Police  of  the  Commissioner  and  such  other  police  officers  and  con- 

Fore©  . 

stables  as  the  Lieutnenant  Governor  in  Council  appoints. 

Employees  (2)  The  Lieutenant  Governor  in  Council  may  appoint  such 
employees  as  may  be  required  in  connection  with  the  Force. 
R.S.O.  1950,  c.  279,  s.  40. 


Duties  of 
members 
of  Force 


43. — (1)  It  is  the  duty  of  the  members  of  the  Ontario 
Provincial  Police  Force  subject  to  this  Act  and  the  orders  of 
the  Commissioner, 
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(a)  to  perform  all  duties  that  are  assigned  to  constables 
in  relation  to  the  preservation  of  the  peace,  the  pre- 
vention of  crime  and  of  offences  against  the  laws  in 
force  in  Ontario  and  the  criminal  laws  of  Canada  and 
the  apprehension  of  criminals  and  offenders  and 
others  who  may  be  lawfully  taken  into  custody; 

(b)  to  execute  all  warrants,  perform  all  duties  and  ser- 
vices thereunder  or  in  relation  thereto  that  may, 
under  the  laws  in  force  in  Ontario,  be  lawfully 
executed  and  performed  by  constables; 

(c)  to  perform  all  duties  that  may  be  lawfully  per- 
formed by  constables  in  relation  to  the  escort  and 
conveyance  of  convicts  and  other  prisoners  and 
mentally  incompetent  persons  to  and  from  any 
courts,  places  of  punishment  or  confinement,  hos- 
pitals or  other  places ;  and 

(d)  generally  to  perform  such  duties  as  are  from  time 
to  time  assigned  to  them  by  the  Commissioner. 

(2)  Except  under  an  agreement  entered  into  under  section  Municipal 
53,  the  Ontario  Provincial  Police  Force  shall  not  be  charged  **^''^^® 
with  any  duties  under  or  in  connection  with  any  municipal 
by-laws.    R.S.O.  1950,  c.  279,  s.  41. 

44. — (1)  Any  money  appropriated  by  the  Legislature  for  Law  En- 
the  purpose  of  enforcing  or  preventing  the  contravention  ofpund^^"* 
the  laws  of  Ontario  or  Canada,  or  of  any  regulation  made 
thereunder,  shall  be  known  as  the  Law  Enforcement  Fund 
and  payments  from  the  Fund  shall  be  made  under  the  direction 
of  the  Attorney  General  to  such  persons  and  for  such  purposes 
as  he  thinks  proper,  to  be  expended  in  such  law  enforcement, 
including  the  cost  of  the  Ontario  Provincial  Police  Force. 

(2)  The  certificate  or  order  of  the  Attorney  General  that  Payment 
a  sum  of  money  is  required  to  be  paid  out  of  the  Fund  is  Fund 
sufficient  authority  for  the  issue  of  a  cheque  by  the  Treasurer 

of  Ontario  for  the  amount  named  in  the  certificate  or  order, 
and  the  officer  or  other  person  to  whom  the  cheque  is  issued 
shall  account  for  the  proper  disbursement  of  the  proceeds 
thereof  to  the  Attorney  General  whose  approval  of  the  account 
is  final. 

(3)  Where   a   member  of   the   Ontario    Provincial    Police  Expenses 
Force  is  engaged  in  a  matter  of  extradition  or  other  special 
investigation,  or  where  he  performs  any  act  or  discharges  any 

duty  with  the  authority  and  under  the  direction  of  the  Attor- 
ney General,  he  shall  be  allowed  such  travelling,  incidental 
and  other  expenses  as  the  Attorney  General  approves,  and 
they  shall  be  paid  out  of  the  Fund.   R.S.O.  1950,  c.  279,  s.  42. 
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Service 
badges 


Allowances 


45. — (1)  The  Lieutenant  Governor  in  Council  may  provide 
for  the  granting  of  service  badges  to  the  members  of  the 
Ontario  Provincial  Police  Force  or  any  class  thereof  and  for 
money  allowances  to  be  paid  to  the  members  entitled  to  any 
service  badge. 

(2)  The  money  allowance  shall  be  paid  out  of  the  Law 
Enforcement  Fund  and  shall  be  deemed  to  be  part  of  the 
salary  of  the  member.  R.S.O.  1950,  c.  279,  s.  43, 


PART  V 


Constables 
empowered 
to  act 
throughout 
Ontario 


GENERAL 


46.  Every  chief  constable,  other  police  officer  and  con- 
stable, except  a  special  constable  or  a  by-law  enforcement 
officer,  has  authority  to  act  as  a  constable  throughout  Ontario. 
R.S.O.  1950,  c.  279,  s.  44. 


Duties  and 
powers  of 
members  of 
police  forces 


47.  The  members  of  police  forces  appointed  under  Part  II 
are  charged  with  the  duty  of  preserving  the  peace,  preventing 
robberies  and  other  crimes  and  offences,  including  offences 
against  the  by-laws  of  the  municipality,  and  apprehending 
offenders,  and  laying  informations  before  the  proper  tribunal, 
and  prosecuting  and  aiding  in  the  prosecuting  of  offenders,  and 
have  generally  all  the  powers  and  privileges  and  are  liable  to 
all  the  duties  and  responsibilities  that  belong  to  constables. 
R.S.O.  1950,  c.  279,  s.  45. 


tionlT*'^^'  "^S. — (1)  The  Attorney  General  may  require  the  Commis- 

sioner or  any  other  person  to  investigate,  inquire  into  and 
report  to  the  Attorney  General  upon  the  conduct  of  or  the 
performance  of  duties  by  any  chief  constable,  other  police 
officer,  constable,  special  constable  or  by-law  enforcement 
officer,  the  administration  of  any  police  force,  the  system  of 
of  policing  any  municipality,  and  the  police  needs  of  any 
municipality, 

(a)  at  the  request  of  the  council  of  any  municipality, 
in  which  case  the  municipality,  unless  the  Attorney 
General  otherwise  directs,  shall  pay  the  cost  of  the 
investigation ;  or 

(b)  without  the  request  of  the  council  of  a  municipality, 
in  which  case  the  cost  of  the  investigation  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund.  R.S.O. 
1950,  c.  279,  s.  46  (1) ;  1958,  c.  79,  s.  4. 

i^vest'igator       ^^^  ^^^  person  directed   to  hold  such   investigation  has 
all  the  powers  and  authority  that  may  be  conferred  upon  a 
c.  323         '  person  appointed  under  The  Public  Inquiries  Act. 
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(3)  The  report  of  an  investigation  made  at  the  request  of  P^^p^'"*  *° 
the  council  of  a  municipality  shall  be  communicated  by  the  municated 
Attorney  General  to  the  council  of  such  municipality.    R.S.O. 
1950,  c.  279,  s.  46  (2,  3). 

40, — (1)  The  Crown  attorney  may  request  the  services  of  Expenses  of 

,       „  •     r»         •      •    I  r.   1-       T-  •  r       .1  1-    •        provincial 

the  Ontario  Frovmcial  rolice  r  orce  ni  any  area  tor  the  policmg  police 

of  which  a  municipalit}'  or  board  is  responsible  and  the  cost  able  by 

of  furnishing  such  services  shall  be  certified  by  the  Crown  '"""•^'p^  '  ^ 

attorney   or    the    Commissioner   and,    unless    the   Attorney 

General  otherwise  directs,  the  amount  so  certified  shall  be 

paid  by  the  municipality  to  the  Treasurer  of  Ontario  and  may 

be  deducted  from  any  grant  payable  out  of  provincial  funds 

to  the  municipality  or  recovered  with  costs  by  action  in  any 

court  of  competent  jurisdiction  as  a  debt  due  to  Her  Majesty. 

(2)  In  a  provisional  judicial  district  the  treasurer  of  the  Advances  to 
district  may,  on  the  written  request  of  the  Crown  attorney,  poiice"fn^ 
make  an  advance  to  any  member  of  the  Ontario  Provincial'*'^*"''*® 
Police  Force  for  the  purpose  of  paying  reasonable  and  neces- 
sary expenses  incurred  in  any  criminal  matter,    R.S.O.  1950, 
c.  279,  s.  47. 

50. — (1)  A  board  or  council  responsible  for  the  policing  Munici- 
of  a  municipality  or  part  thereof  may  by  resolution  request reVues™^^ 
the  Commissioner  to  furnish  the  assistance  of  the  Ontario  provincial  °^ 
Provincial   Police   F'orce   in   maintaining   law  and   order  orP^^^i^e 
investigating  any  oiifence  in  the  municipality  and  the  Com- 
missioner may  provide  such  assistance  as  he  deems  neces- 
sary. 

(2)  Where  such  assistance  is  provided  in  an  area  for  the  Expenses, 
policing  of  which  the  board  or  municipality  is  responsible,  ^^"^  payable 
the  expense  incurred  shall  be  certified  by  the  Commissioner 
and,  unless  the  Attorney  General  otherwise  directs,  the  amount 
certified  shall  be  paid  by  the  municipality  to  the  Treasurer  of 
Ontario  and  may  be  deducted  from  any  grant  payable  out  of 
provincial  funds  to  the  municipality  or  recovered  with  costs 
by  action  in  any  court  of  competent  jurisdiction  as  a  debt  due 
to  Her  Majesty.   R.S.O.  1950,  c.  279,  s.  48. 

61.  The  obligation  of  a  municipality  to  provide  and  main- obligation  of 
tain  a  police  force  may  be  discharged  by  entering  into  an  [^"provide *^ 
agreement  under  section  52  or  53.    R.S.O.  1950,  c.  279,  s.  49.  p^^'*'®  ^°'"''® 

52.  The  board,  or  if  none,  the  council  of  a  municipality  Municipal 
may  by  agreement  with  the  board,  or  if  none,  the  council  agre*em^nts 
of  another  municipality,   provide   that   the  services  of   the 
members  of  the  police  force  of  the  first-mentioned  municipality 
shall  be  available  in  the  other  municipality  upon  such  terms 
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and  conditions  as  are  set  forth  in  the  agreement.   R.S.O.  1950, 
c.  279,  s.  50. 


Rates  of 
pay  to  be 
considered 


Duties 


ft.?™?ov1n-         53.— (1)  Subject  to  the  approval  of  the  Attorney  General, 
ciai  police      the  Commissioner  may  enter  into  an  agreement  with   the 

to  DOllCG 

munici-  council  of  any  municipality  for  the  policing  of  the  whole  or 

''^      "  any  part  of  the  municipality,  or  with  any  company  for  the 

policing  of  any  area,  by  the  Ontario  Provincial  Police  Force. 

R.S.O.  1950,  c.  279,  s.  51  (1);  1951,  c.  66,  s.  4. 

ment^except       ^^^  ^"  municipalities  having  a  board  no  agreement  shall 
on  request      be  entered  into  under  this  section  except  at  the  request  of  the 

of  board  ,  ,  i  -i 

board. 

(3)  No  agreement  shall  be  entered  into  under  this  section 
with  a  municipality  at  a  cost  that  is  less  than  the  aggregate 
of  police  salaries  paid  by  the  municipality  or  where  in  the 
opinion  of  the  Commissioner  such  an  agreement  is  sought  for 
the  purpose  of  defeating  the  collective  bargaining  provisions 
of  this  Act. 

(4)  Where  an  agreement  has  been  entered  into  under 
subsection  1,  the  members  of  the  Ontario  Provincial  Police 
Force  assigned  to  duty  in  the  municipality  or  area  are  charged 
with  the  duty  of  preserving  the  peace,  preventing  crime  and 
other  offences,  including  offences  against  the  by-laws  of  the 
municipality,  and  shall  perform  such  other  duties  as  are 
specified  in  the  agreement, 

(5)  The  moneys  received  from  a  municipality  or  company 
pursuant  to  an  agreement  entered  into  under  subsection  1  shall 
be  paid  into  the  Consolidated  Revenue  Fund. 

(6)  Where  a  municipality  is  entitled  to  receive  fines  or  the 
proceeds  of  estreated  recognizances  because  of  prosecutions 
instituted  by  constables  appointed  by  the  council  or  by  a 
board  and  the  municipality  has  entered  into  an  agreement 
with  the  Commissioner  or  with  another  municipality  to 
furnish  police  services,  such  members  of  the  Ontario  Provincial 
Police  Force  or  of  the  police  force  of  the  other  municipality  as 
are  assigned  for  duty  under  the  agreement  shall,  for  the  pur- 
poses of  the  disposition  of  any  such  fines  or  proceeds,  be  deemed 
to  be  constables  of  the  first-mentioned  municipality.  R.S.O. 
1950,  c.  279,  s.  51  (2-6). 

64,  Where  pursuant  to  section  53  the  Commissioner  enters 
into  an  agreement  with  a  municipality  having  a  board,  sections 
13,  14,  15  and  16  do  not  apply  but  the  board  shall  act  in  an 
advisory  capacity  to  the  senior  officer  of  the  Ontario  Provincial 
Police  Force  in  the  municipality  and  to  the  Commissioner  with 
respect  to  the  policing  of  the  municipality.  R.S.O.  1950, 
c.  279,  s.  52. 


Moneys  to 
be  paid 
into  Con- 
solidated 
Revenue 
Fund 

Fines,  etc. 


When  board 
to  act  in 
advisory 
capacity 
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55. — (1)  Every  person  appointed  to  be  a  chief  constable,  oath 
other  poHce  officer  or  constable  shall  before  entering  on  the 
duties  of  his  office,  and  every  special  constable  when  thereunto 
required,  take  and  subscribe  the  following  oath: 

I, ,  do  swear  that  I  will  well  and  truly  serve 

Her  Majesty  the  Queen  in  the  office  of  constable  (or  as  the  case 

may  be)  for  the  of without 

favour  or  affection,  malice  or  ill-will;  and  that  to  the  best  of  my 
power,  I  will  cause  the  peace  to  be  kept  and  preserved,  and  prevent 
all  offences  against  the  persons  and  properties  of  Her  Majesty's 
subjects;  and  that  while  I  continue  to  hold  the  said  office,  I  will, 
to  the  best  of  my  skill  and  knowledge,  discharge  all  the  duties 
thereof  faithfully  according  to  the  law.     So  help  me  God. 

CD. 

Sworn,  etc. 

(2)  The  oath  of  every  member  of  a  municipal  police  force  Disposition 
shall  be  deposited  in  the  office  of  the  clerk  of  the  municipality  °*^°**^ 
or  of  the  secretary  of  the  board  of  the  municipality  for  which 
he  is  appointed.   R.S.O.  1950,  c.  279,  s.  53. 

56.  The  expenses  of  and  incidental  to  the  calling  out  of  the  Active 
active  militia  in  aid  of  the  civil  powers  shall  be  paid  by  thecaiHng'out 
corporation   of    the   city   or   separated    town   wherein    their 
services  are  required,  and  in  the  case  of  other  municipalities 

by  the  county.   R.S.O.  1950,  c.  279,  s.  54. 

57.  A  municipality  having  an  interest  in  a  building  or  policing 
area  beyond  the  boundaries  of  the  municipality  may  undertake  boundaries 
and  agree  to  pay  the  whole  or  a  part  of  the  cost  of  policing  of  ^^f^^' 
such  building  or  area.   R.S.O.  1950,  c.  279,  s.  55. 

58. — (1)  The  Commissioner,  a  county  court  judge,  a  dis- special 
trict  court  judge  or  a  magistrate  may,  by  written  authority,  ^°"''*^'^'®'* 
appoint  any  person  to  act  as  special  constable  for  such  period, 
area  and  purpose  as  he  deems  expedient. 

(2)  Where  an  appointment  is  made  by  a  judge  or  a  magis-  Notice  of 
trate,  written  notice  of  the  appointment  and  the  circumstances  ^''p^'"*"^®"* 
that  render  it  expedient  shall  be  forthwith  transmitted  to 

the  Commissioner. 

(3)  The  judge  or  magistrate  who  has  appointed  a  special  suspension 
constable,  or  the  Commissioner,  may  suspend  or  terminate  tion  of 
the  services  of  such  constable,  and  written  notice  of  the  sus- 
pension or  termination  shall,  if  made  by  a  judge  or  magis- 
trate, be  forthwith  transmitted  to  the  Commissioner. 

(4)  Every  authority  appointing  a  special  constable  shall  o«\*?  o'" 
require  him  to  take  and  subscribe  an  oath  similar  to  that  constable 
set  out  in  subsection  1  of  section  55.  R.S.O.  1950,  c.  279,  s.  56. 
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By-law 

enforcement 

officer 


60.  The  council  of  any  municipality  or  the  trustees  of  any 
police  village  may  appoint  one  or  more  by-law  enforcement 
officers  who  shall  have  the  authority  of  a  constable  with 
respect  to  the  enforcement  of  the  by-laws  of  the  municipality 
or  police  village,  as  the  case  may  be.  R.S.O.  1950,  c.  279,  s.  57. 


Causing 

disaffection, 

etc. 


Consent 


60. — (1)  Every  person,  including  a  member  of  a  police 
force  who, 

(a)  causes  or  attempts  to  cause,  or  does  any  act  cal- 
culated to  cause  disaffection  among  the  members  of  a 
police  force; 

(b)  induces  or  attempts  to  induce,  or  does  any  act  cal- 
culated to  induce  a  member  of  a  police  force  to 
withhold  his  services  or  commit  a  breach  of  discipline; 
or 

(c)  being   a    member   of   a   police  force,  withholds  his 

services, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $500  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  both. 

(2)  No  prosecution  shall  be  instituted  under  this  section 
without  the  consent  of  the  Attorney  General. 


uon'and"'^^"       (3)  \\'here  a  person  convicted  of  an  offence  under  sub- 
forfeiture       section  1  is  a  member  of  a  police  force,  he  shall, 

of  rights  ^ 

(a)  cease  to  be  a  member  and  shall  not  thereafter  be 
appointed  to  any  police  force;  and 

(b)  subject  to  any  agreement  with  or  by-law  of  the 
municipality,  forfeit  all  pension  rights  under  any 
pension  scheme  of  such  police  force  except  his  right 
to  receive  such  moneys  as  he  has  paid  into  any  fund 
under  the  scheme  with  interest  at  the  rate  payable 
under  the  scheme.   R.S.O.  1950,  c.  279,  s.  58. 


Ontario 

Police 

College 


61.  There  shall  be  a  police  college  to  be  known  as  the 
Ontario  Police  College  for  the  training  of  members  of  police 
forces  and  the  Attorney  General  shall  preside  over  and  have 
charge  of  the  College.    1960,  c.  84,  s,  4. 


REGULATIONS 

Regulations       62. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  for  the  government  of  police  forces  and  governing 
the  conduct,  duties,  suspension  and  dismissal  of 
members  of  police  forces; 
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(b)  prescribing  the  qualification  and  age  limits  of  persons 
to  be  appointed  to  police  forces; 

(c)  prescribing  the  minimum  salary  or  other  remunera- 
tion and  allowances  to  be  paid  to  members  of  police 
forces ; 

(d)  prescribing  the  minimum  remuneration  to  be  paid 
by  a  municipality  to  the  members  of  boards  who  are 
designated  by  the  Lieutenant  Governor  in  Council 
or  appointed  by  the  Attorney  General ; 

(e)  prescribing  the  minimum  number  of  members  of 
police  forces  that  shall  be  employed  either  upon  a 
basis  of  population,  area,  property  assessment,  or 
any  combination  thereof  or  upon  any  other  basis; 

(/)  prescribing  requirements  respecting  clothing  and 
equipment  to  be  furnished  by  municipalities; 

(g)  prescribing  courses  of  training  for  members  of  police 
forces ; 

(h)  providing  for  or  granting  financial  aid  to  and  the 
administration  and  course  of  study  in  a  police  train- 
ing school ; 

(i)  prescribing  or  regulating  the  number  of  meetings  to 
be  held  by  boards  and  the  times  and  places  at  which 
they  are  to  be  held ; 

(j)  prescribing  the  records,  returns,  books  and  accounts 
to  be  kept  and  made  by  police  forces  or  the  members 
thereof ; 

(k)  prescribing  the  method  of  accounting  for  fees  and 
costs  and  other  money  that  comes  into  the  hands 
of  members  of  police  forces; 

(/)  respecting  any  matter  relating  to  the  Commissioner 
and  the  Ontario  Provincial  Police  Force  as  is  deemed 
necessary ; 

(m)  respecting  any  matter  necessary  or  advisable  to  carry 
out  efifectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1950,  c.  279,  s.  60  (1) ;  1951,  c.  66,  s.  5. 

(2)  Any  regulation  made  under  the  authority  of  subsection  Regulations 
1  may  be  general  or  particular  in  its  application.   R.S.O.  1950,  ^neraf  or 

C.  279,  S.  60  (2).  particular 
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CHAPTER  299 
The  Pounds  Act 


1.  Except  so  far  as  varied  by  any  by-law  passed  under  scope  of  Act 
paragraphs  3  to  6  of  subsection  1  of  section  379  of  The  Mwm'- varied  by 
cipal  Act,  this  Act  is  in  force  in  every  city,  town,  township  ^^g^^J^^gg^ 
and  village  in  Ontario.     R.S.O.  1950,  c.  280,  s.  1.  c.'249" 

2.  The  owner  or  occupant  of  any  land  is  responsible  for  Liability  of 
any  damage  caused  by  any  animal  under  his  charge  and  others  for 
keeping  as  though  such  animal  were  his  own  property,  andJo^e^^® 
the  owner  of  any  animal  not  permitted  to  run  at  large  by  the 
by-laws  of  the  municipality  is  liable  for  any  damage  done  by 

such  animal,  although  the  fence  enclosing  the  premises  of  the 
complainant  was  not  of  the  height  required  by  such  by-laws. 
R.S.O.  1950,  c.  280,  s.  2. 

3.— (1)  Damages  are  not  recoverable  in  respect  of  injuries  in  pro- 
committed  upon  any  land  in  a  provisional  judicial  district  JudTc^ai 
by  horses,  cattle,  sheep  or  swine  straying  on  such  land  unless  districts 
the  animal  so  straying  was  running  at  large  contrary  to  a 
municipal  by-law. 

(2)  Where  there  is  no  such  by-law  in  force  in  the  munici- Unless 
pality  or  where  such  trespass  was  committed  upon  land  in  broke 

any  part  of  such  district  not  included  in  an  organized  munici- jumpid  o°ver 
pality,  no  such  damages  are  recoverable  unless  the  animaF®"''® 
has  broken  through  or  jumped  over  a  fence  then  being  in 
reasonably  good  repair  and  of  the  height  of  four  and  one-half 
feet. 

(3)  This   section   does   not   apply   to   breachy   or   unruly  Exception 
animals.     R.S.O.  1950,  c.  280,  s.  3. 

4.  No  bull  over  the  age  of  ten  months  nor  any  swine  shall  Bulls  and 

,,  ,  ,  ^         .  r  1      1-       •  swine  not 

be  allowed  to  run  at  large  in  any  part  ot  such  district  nottorunat 
included  in  an  organized  municipality.     R.S.O.  1950,  c.  280, 
s.  4. 

6.  The  owner  of  a  bull  or  swine  running  at  large  contrary  owner  of 
to  section  4  is  liable  in  damages  for  all  injuries  committed  fo"r  Vantages 
by  such  animal  or  animals,  and  also  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $10. 
R.S.O.  1950,  c.  280,  s.  5. 
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What  ani- 
mals to  be 
impounded 


Poultry 


6. — (1)  If  not  previously  replevied,  the  poundkeeper  shall 
impound  any  horse,  bull,  ox,  cow,  sheep,  goat,  pig  or  other 
cattle,  geese  or  other  poultry,  distrained  for  unlawfully  run- 
ning at  large  or  for  trespassing  and  doing  damage,  delivered 
to  him  for  that  purpose  by  any  person  resident  in  his  division 
who  has  distrained  the  same. 

(2)  If  the  owner  of  geese  or  other  poultry  refuses  or  neglects 
to  prevent  the  same  from  trespassing  on  his  neighbour's 
premises  after  a  notice  in  writing  has  been  served  upon  him  of 
their  trespass,  he  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $10.  R.S.O. 
1950,  c.  280,  s.  6. 


Notice  to 
clerk  as  to 
animals 
impounded 


7.  Where  an  animal  has  been  impounded,  the  pound- 
keeper  shall,  within  twenty-four  hours,  deliver  to  the  clerk  of 
the  municipality  a  notice  in  writing  containing  a  description 
of  the  colour,  age  and  natural  and  artificial  marks  of  the 
animal,  as  nearly  as  may  be.     R.S.O.  1950,  c.  280,  s.  7. 


When  the 
common 
pound  is 
not  safe 


8.  When  the  common  pound  of  the  municipality  or  place 
wherein  a  distress  has  been  made  is  not  secure,  the  p>ound- 
keeper  may  confine  the  animal  in  any  enclosed  place  within 
the  limits  of  the  poundkeeper's  division  within  which  the 
distress  was  made.     R.S.O.  1950,  c.  280,  s.  8. 


statement 
demand  to 
delivered 
to  pound- 
keeper  by 
impounder 


of  9. — (1)  The  person  distraining  and  impounding  the  animal 
shall,  at  the  time  of  the  impounding,  deposit  poundage  fees, 
if  demanded,  and  within  twenty-four  hours  thereafter  deliver 
to  the  poundkeeper  duplicate  statements  in  writing  of  his 
demands  against  the  owner  for  damages,  if  any,  not  exceeding 
$20,  done  by  such  animal,  exclusive  of  poundage  fees,  and 
shall  also  give  his  written  agreement,  with  a  surety  if  required 
by  the  poundkeeper,  in  the  following  form  or  in  words  to  the 
same  effect: 


Form  of 
agreement 
with  pound- 
keeper 


Release  of 
animal  on 
security 
being 
furnished 


I  (or  we,  as  the  case  may  be)  do  hereby  agree  that  I  (or  we)  will 
f)ay  to  the  owner  of  the  (describing  the  animal),  by  me  (A.B.)  this 
day  impounded,  all  costs  to  which  the  owner  may  be  put  in  case 
the  distress  by  me  the  said  (A.B.)  proves  to  be  illegal  or  in  case 
the  claim  for  damages  now  put  in  by  me  the  said  (A.B.)  fails  to 
be  established. 

(2)  The  owner  of  an  animal  impounded  is  entitled  to  it  at 
any  time  on  demand  made  therefor,  without  pajment  of  any 
poundage  fees,  on  giving  satisfactory  security  to  the  pound- 
keeper  for  all  costs,  damages  and  poundage  fees  that  may  be 
established  against  him.     R.S.O.  1950,  c.  280,  s.  9. 


animal  may        ^^' — (^)  ^^  ^^^  animal  distrained  is  a  horse,  bull,  ox,  cow, 
be  retained     sheep,  goat,  pig  or  Other  cattle,  and  if  it  is  distrained  by  a 

by  distrainor         •  ,  r      ,  ....  ^  .  . 

resident  of   the  municipality   for  straying   in   his   premises, 
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instead  of  delivering  the  animal  to  the  poundkeeper,  he  may 
retain  the  animal  in  his  own  possession,  if  he  makes  no  claim 
for  damages  done  by  the  animal  and  duly  gives  the  notices 
hereinafter  required. 

(2)  If   the  owner  is  known,    the   person   distraining  shall  Notice  to 

.       .  .   .  ,  ,        .         ...  owner  ii 

forthwith  give  the  owner  notice  m  writing  of  having  distrained  known 

the  animal. 

(3)  If  the  owner  is  unknown,  the  person  distraining  shall,  notice  to^"' 
within  forty-eight  hours,  deliver  to  the  clerk  of  the  munici-  clerk  of 
pality  a  notice  in  writing  of  having  distrained  the  animal 
containing  a  description  of  its  colour,  age  and  natural  and 
artificial  marks,  as  nearly  as  may  be. 

(4)  The  clerk  on  receiving  the  notice  shall  forthwith  enter  Duty  of 

a  copy  thereof  in  a  book  to  be  kept  by  him  for  that  purpose  °^®'"'^  thereon 

and  shall  post  it  or  a  copy  thereof  in  some  conspicuous  place 

on  or  near  the  door  of  his  office  and  keep  it  so  posted  for  at 

least  one  week,  unless  the  animal  is  sooner  claimed  by  the 

owner. 

(5)  If  the  animal  or  animals  distrained  at  the  same  time  is  if  animals 
or  are  of  the  value  of  $10  or  more,  the  distrainor  shall  cause  or  over 

a  copy  of  the  notice  to  be  published  in  a  newspaper  in  the 
county  or  district  once  a  week  for  three  successive  weeks. 
R.S.O.  1950,  c.  280,  s.  10. 

11.  If  an  animal  is  impounded,  notices  for  the  sale  thereof  Saie^after 
shall  be  given  by  the  poundkeeper  or  person  who  impounded 

it  within  forty-eight  hours  afterwards,  but  no  pig  or  poultry 
shall  be  sold  until  after  four  clear  days,  nor  any  horse  or  other 
cattle  till  after  eight  clear  days,  from  the  time  of  impounding 
it.     R.S.O.  1950,  c.  280,  s.  11. 

12.  If  the  animal  is  a  pig,  goat  or  sheep  and  is  not  im- if  animal 
pounded  but  is  retained  in  the  possession  of  the  person  d is- pounded, 
training  it,  the  notices  for  the  sale  thereof  shall  not  be  given  *^"*  retained 
for  one  month,  and,  if  the  animal  is  a  horse  or  other  cattle,  the 

notices  shall  not  be  given  for  two  months  after  the  animal  was 
distrained.     R.S.O.  1950,  c.  280,  s.  12. 

IS.  The  notices  of  sale  shall  be  posted  up  for  three  clear  Notice  of 
successive  days  in  three  public  places  in  the  municipality  and  red^eeme^d^ 
shall  specify  the  time  and  place  at  which  the  animal  will  be 
publicly  sold,  if  not  sooner  replevied  or  redeemed  by  the 
owner  or  some  one  on  his  behalf,  paying  the  penalty  imposed 
by  law,  if  any,  the  amount  of  the  injur\',  if  any,  claimed  or 
decided  to  have  been  committed  by  the  animal  to  the  property 
of  the  person  who  distrained  it,  together  with  the  lawful  fees 
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and  charges  of  the  pouiidkeeper  and  also  of  the  fence-viewers, 
if  any,  and  the  expenses  of  the  animal's  keeping.  R.S.O. 
1950,  c.  280,  s.  13. 


Food  to  be 
furnished 
impounded 
animal 


14.  Every  poundkeeper  and  every  person  who  impounds 
or  confines,  or  causes  to  be  impounded  or  confined,  an  animal 
in  a  common  pound  or  in  an  open  or  close  pound,  or  in  an 
enclosed  place,  shall  daily  furnish  the  animal  with  good  and 
sufhcient  food,  water  and  shelter  during  the  whole  time  that 
it  continues  impounded  or  confined.     R.S.O.  1950,  c.  280,  s.  14. 


Recovery  of 
expenses 


Procedure 
for  recovery 


15. — (1)  Every  such  person  who  furnishes  an  animal  with 
food,  water  and  shelter  may  recover  the  value  thereof  from 
the  owner  of  the  animal  and  also  a  reasonable  allowance  for 
his  time,  trouble  and  attendance  in  the  premises. 

(2)  Such  value  and  allowance  may  be  recovered  with  costs 
by  summary  proceeding  before  a  justice  of  the  peace  in  whose 
jurisdiction  the  animal  was  impounded  in  like  manner  as 
fines,  penalties  or  forfeitures  for  the  breach  of  a  by-law  of 
the  municipality  may  by  law  be  recovered  and  enforced  by 
a  single  justice  of  the  peace,  and  the  justice  shall  ascertain 
and  determine  the  amount  of  such  value  and  allowance  when 
not  otherwise  fixed  by  law,  adhering,  so  far  as  applicable,  to  the 
tarifT  of  poundkeepers'  fees  and  charges  established  by  the 
by-laws  of  the  municipality.     R.S.O.  1950,  c.  280,  s.  15. 


o/en^fo?c°ing  ^^'  ^^^  poundkeeper  or  person  so  entitled  to  proceed 
may,  instead  of  such  summary  proceeding,  enforce  the  re- 
muneration to  which  he  is  entitled  in  manner  hereinafter  men- 
tioned.    R.S.O.  1950,  c.  280,  s.  16. 


Procedure 
for  sale  and 
disposal  of 
proceeds 


17.  If  it  is  proved  by  an  affidavit  sworn  before  a  justice  of 
the  peace  that  the  proper  notices  had  been  duly  posted  and 
published,  then,  if  the  owner  or  some  one  for  him  does  not, 
before  the  sale  of  the  animal,  replevy  or  redeem  it,  the  pound- 
keeper  who  impounded  it  or,  if  the  person  who  distrained  it 
did  not  deliver  it  to  a  poundkeeper  but  retained  it  in  his  own 
possession,  any  poundkeeper  of  the  municipality  may  publicly 
sell  it  to  the  highest  bidder  at  the  time  and  place  mentioned 
in  the  notices,  and,  after  deducting  the  penalty  and  the 
damages,  if  any,  and  the  fees  and  charges,  shall  apply  the 
proceeds  in  discharge  of  the  value  of  the  food  and  nourish- 
ment, loss  of  time,  trouble  and  attendance  so  supplied,  and  of 
the  expenses  of  driving  or  conveying  and  impounding  or 
confining  the  animal,  and  of  the  sale  and  attending  it,  or 
incidental  thereto,  and  of  the  damage  when  legally  claimable, 
not  exceeding  $20,  done  by  it  to  the  property  of  the  person  by 
whom  or  at  whose  instance  it  was  distrained,  and  shall  return 
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the  surplus,  if  any,  to  its  original  owner,  or,  if  not  claimed  by 
him  within  three  months  after  the  sale,  the  poundkeeper  shall 
pay  such  surplus  to  the  treasurer  of  the  municipality.  R.S.O. 
1950,  c.  280,  s.  17. 

18. — (1)   If  the  owner,  within  forty-eight  hours  after  the  Disputes 
delivery  of  the  statements  provided  for  in  section  9,  disputes  demand  ^or 
the  amount  of  damages  so  claimed,  the  amount  shall  be  decided  how  d^Te'r- 
by  the  majority  of  three  fence-viewers  of  the  municipality,  mined 
one  to  be  named  by  the  owner  of  the  animal,  one  by  the 
person  distraining  or  claiming  damages,  and  the  third  by  the 
poundkeeper. 

(2)  The  fence-viewers  or  any  two  of  them  shall,  within  Fence- 
twenty-four  hours  after  notice  of  their  appointment,  view  the  view  and 
fence  and  the  ground  upon  which  the  animal  was  found  doing  damage^ 
damage,  and  determine  whether  or  not  the  fence  was  a  lawful 

one  according  to  the  statutes  or  by-laws  in  that  behalf  at  the 
time  of  the  trespass  and  if  it  was  a  lawful  fence,  or,  if  the 
animal  was  one  not  permitted  to  run  at  large  by  the  by-laws 
of  the  municipality,  they  shall  appraise  the  damages  com- 
mitted, and,  within  twenty-four  hours  after  having  made  the 
view,  shall  deliver  to  the  poundkeeper  a  written  statement 
signed  by  at  least  two  of  them  of  their  appraisement  and  of 
their  lawful  fees  and  charges. 

(3)  If,  in  the  case  of  an  animal  permitted  to  run  at  large,  where  fence 
the  fence-viewers  decide  that  the  fence  was  not  a  lawful  one,  "°    ^^  " 
they  shall  so  certify  in  writing  under  their  hands,  together 

with  a  statement  of  their  lawful  fees  to  the  poundkeeper,  who 
shall,  upon  payment  of  all  lawful  fees  and  charges,  deliver 
such  animal  to  the  owner  if  claimed  before  the  sale  thereof, 
but,  if  not  claimed  or  if  such  fees  and  charges  are  not  paid, 
the  poundkeeper,  after  due  notice  as  required  by  this  Act, 
shall  sell  the  animal  in  the  manner  before  mentioned  at  the 
time  and  place  appointed  in  the  notices.  R.S.O.  1950,  c.  280, 
s.  18. 

19.  If  a  poundkeeper  or  person  who  impounds  or  confines,  offence 
or  causes  to  be  impounded  or  confined,  an  animal  refuses  or 
neglects  to  provide  and  supply  it  with  good  and  sufficient 
food,  water  and  shelter,  he  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine,  for  every  day  during  which 

he  is  so  in  default,  of  not  less  than  $1  and  not  more  than  $4. 
R.S.O.  1950,  c.  280,  s.  19. 

20.  Every  fence- viewer  who  neglects  his  duty  under  this  idem 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  $2.     R.S.O.  1950,  c.  280,  s.  20. 
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fo*be'fl?ed  ^^*  ^v^O'  poundkeeper  and  every  person  who  distrains  an 

with  clerk      animal  under  section  10  shall,  on  or  before  the  15th  day  of 

January  in  ever>'  year,  file  with  the  clerk  of  the  municipality 

a  statement  for  the  year  ending  on  the  31st  day  of  December 

next  preceding  showing, 

(a)  the  number  of  animals  impounded  or  distrained,  as 
the  case  may  be; 

(b)  the  number  of  animals  sold  and  the  amounts  received ; 

(c)  the  sum  received  as  poundage  fees  and  cost  of  keep 
by  the  poundkeeper  or  party  distraining; 

(d)  the  damages  paid  by  any  party; 

(«)  all  disbursements  and  to  whom  paid; 

(/)  any  receipts  and  expenditures  in  connection  there- 
with.    R.S.O.  1950,  c.  280,  s.  21. 

Sitemint  ^^'  ^^^  Statement  shall  be  certified  to  by  the  poundkeeper 

or  the  person  distraining  as  a  true  and  accurate  statement. 
R.S.O.  1950,  c.  280,  s.  22. 


Offence 


23.  Every  poundkeeper  or  other  person  required  to  file 
such  return,  who  neglects  or  refuses  to  file  it  on  or  before  the 
15th  day  of  Januar}^  in  any  year,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$10.     R.S.O.  1950,  c.  280,  s.  23. 


of'flne8*'°"  ^^*  One-half  of  every  fine  recovered  under  this  Act  shall 
be  paid  to  the  treasurer  of  the  local  municipality  in  which 
the  offence  was  committed  and  one-half  to  the  private  prose- 
cutor, but,  where  the  information  is  laid  by  an  officer  of  the 
municipality,  the  whole  of  the  fine  is  payable  to  the  treasurer. 
R.S.O.  1950,  c.  280,  s.  24. 
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CHAPTER  300 
The  Power  Commission  Act 


1.  In  this  Act,  unless  the  contrary  intention  appears,  interpre- 

(a)  "advisory  council"  means  The  Ontario  Hydro-Elec- 
tric Advisory  Council ; 

(6)  "Commission"  means  The  Hydro-Electric  Power 
Commission  of  Ontario ; 

(c)  "land"  means  real  property  of  whatsoever  nature  or 
kind,  and  includes  tenements,  hereditaments  and 
appurtenances,  and  any  estate,  term,  easement, 
right  or  interest  in,  to,  over,  under  or  affecting  land ; 

{d)  "owner"  includes  a  mortgagee,  lessee,  tenant,  occu- 
pant and  any  other  person  entitled  to  a  limited  estate 
or  interest  in  land  and  a  guardian,  committee, 
executor,  administrator  or  trustee  in  whom  land  is 
vested ; 

(e)  "power"  includes  electrical,  pneumatic,  hydraulic, 
mechanical,  nuclear,  steam,  gas  or  other  power  and 
also  includes  energy; 

(/)  "supply"  includes  delivery,  dealing  in,  and  sale; 

(g)  "works"  includes  all  roads,  plant,  machinery,  build- 
ings, erections,  constructions,  installations,  materials, 
devices,  fittings,  apparatus,  appliances,  equipment 
and  other  property  for  the  development,  generation, 
transformation,  transmission,  conveying,  distribu- 
tion, supply  or  use  of  power; 

(h)  if  a  power  is  conferred  or  a  duty  imposed  on  the 
Commission,  the  power  may  be  exercised  and  the 
duty  shall  be  performed  from  time  to  time  as  occasion 
requires.  R.S.O.  1950,  c.  281,  s.  1;  1955,  c.  62,  s.  1, 
amended. 

PART  I 

THE   COMMISSION 

2. — (1)  The  Commission  shall  continue  to  be  a  body  cor- commission 
porate,  and  shall  consist  of  not  less  than  three  and  not  more 
than  six  persons  appointed  by  the  Lieutenant  Governor  in 
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Quorum 


Council,  two  of  whom  may  be  members,  and  one  of  whom  shall 
be  a  member,  of  the  Executive  Council.  R.S.O.  1950,  c.  281- 
s.  2  (l);1955,c.  62,s.  2  (1). 

(2)  Two  members  of  the  Commission,  of  whom  one  shall 
be  the  chairman  or  a  vice-chairman,  constitute  a  quorum. 
1955,  c.  62,  s.  2  (2). 


Chairman 


Powers  of 
vice- 
chairman 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Commission  to  be  chairman  and 
may  appoint  two  other  members  of  the  Commission  to  be  vice- 
chairmen  of  the  Commission.  R.S.O.  1950,  c.  281,  s.  3  (1); 
1955,  c.  62,  s.  3  (1). 

(2)  In  case  of  the  absence  or  illness  of  the  chairman  or  of 
there  being  a  vacancy  in  the  ofifice  of  chairman,  a  vice-chairman 
shall  act  as  and  have  all  the  powers  of  the  chairman.  R.S.O. 
1950,  c.  281,  s.  3  (2);  1955,  c.  62,  s.  3  (2). 


offlce'^*  °^  ^*  Every  person  appointed  to  the  Commission  shall  hold 

ofifice  during  pleasure,  and  the  Lieutenant  Governor  in 
Council,  upon  the  death,  resignation  or  removal  from  office  of 
any  member  of  the  Commission,  may  appoint  some  other 
person  in  his  place.   R.S.O.  1950,  c.  281,  s.  4. 

tion^of  ^'^^  5. — (1)  The  chairman,  vice-chairmen  and  other  members  of 

Commis-        the  Commission  shall  receive  such  sums  annually  for  their 

service  as  are  determined  by  the  Lieutenant  Governor  in 

Council,  and  such  sums  shall  be  deemed  to  be  part  of  the 

administration  expenses  of  the  Commission.    1955,  c.  62,  s.  4. 

Assembly  ^^^  Notwithstanding  anything  in  The  Legislative  Assembly 

not  vacated  Act,  the  appointment  of  any  member  of  the  Commission,  if  a 
^■fos'  ^^^^'  member  of  the  Assembly,  shall  not  be  avoided  by  reason  of  the 
payment  to  him  or  the  acceptance  by  him  of  any  salary  or 
other  remuneration  under  this  Act,  nor  does  he  thereby  vacate 
or  forfeit  his  seat  or  incur  any  of  the  penalties  imposed  by  that 
Act  for  sitting  and  voting  as  a  member  of  the  Assembly. 
R.S.O.  1950,  c.  281,  s.  5(2). 


Executive 
committee 


6, — (1)  The  chairman  and  two  vice-chairmen  are  the  chief 
executive  officers  of  the  Commission  and  constitute  an  execu- 
tive committee  charged  with  the  direction  and  control  of  the 
business  of  the  Commission  and  it  may  exercise  all  of  the 
powers  of  the  Commission  in  its  name,  including,  but  without 
limiting  the  generality  of  the  foregoing,  all  of  the  powers  of  the 
Commission  under  sections  55  and  58,  and  may  delegate  such 
powers  as  it  sees  fit  to  any  of  the  other  members  of  the  Com- 
mission. 
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(2)  The  powers  of  the  executive  committee  may  be  exercised  Quorum 
by  a  majority  of  the  committee.   1955,  c.  62,  s.  5. 

7. — (1)  The  Commission  may  appoint  and  employ  upon  officers  and 
such  terms  of  employment  as  it  deems  desirable  a  general  ®"^^  °^®®^ 
manager,  chief  engineer,  secretary  and  such  other  officers  and 
employees  as  it  deems  requisite. 

(2)  The  salaries,   remuneration   and   expenses  of   persons  Apportion- 

.  ,  1.1  1        ,^  •     •  11  ment  of 

appomted  or  employed  by  the  Commission,  as  well  as  any  salaries  and 
other  expenses  of  the  Commission,  shall  be  apportioned  by  ^he®^^^"^®*^ 
Commission  among,  and  are  chargeable  to,  the  various  works 
and  undertakings  carried  on  by  the  Commission  upon  which 
such  persons  are  employed,  but  any  portion  of  such  salaries, 
remuneration  and  expenses  that  are  not  properly  chargeable 
to  such  works  or  undertakings  and  that  are  earned  or  incurred 
in  the  performance  of  work  or  services  other  than  those 
rendered  in  respect  of  works  or  undertakings  of  the  Com- 
mission under  contract  with  municipal  corporations  are 
chargeable  to  and  payable  out  of  such  moneys  as  are  ap- 
propriated for  that  purpose  by  the  Legislature. 

(3)  Any  expenditure  heretofore  or  hereafter  incurred  by  the  certain 

„  .     .  expenditures 

Commission,  to  be 

included  as 
,    ,     .  ,  .  .  .  ,        ,.  .  ^ part  of  cost 

(a)  for  works  or  services  m  carrying  out  the  directions  ot  of  supplying 
the  Lieutenant  Governor  in  Council  or  for  which  the  p°^^®^ 
Commission  has  had  other  proper  authority  and 
that  has  not  already  been  included  in  the  cost  of 
power  to  municipal  corporations  under  contract  with 
the  Commission  but  that,  in  the  opinion  of  the 
Commission,  has  proved  or  may  ultimately  prove 
beneficial  to  municipal  corporations  under  contract 
with  the  Commission  for  a  supply  of  power,  or  to 
municipal  corporations  that  may  from  time  to  time 
thereafter  enter  into  such  contracts; 

(6)  deemed  necessary  or  desirable  by  the  Commission  in 
the  interests  of  municipal  corporations  then  or  that 
may  thereafter  be  under  contract  with  the  Commis- 
sion for  a  supply  of  power,  in  carrying  on,  promoting 
or  extending  the  operations  of  the  Commission  in 
connection  with  the  generation,  distribution  or 
supply  of  power  or  for  any  work  or  service  deemed  by 
the  Commission  incidental  thereto, 

may  be  included  by  the  Commission  as  part  of  the  cost  of 
supplying  power  to  any  of  such  municipalities  and  shall  be 
apportioned  by  the  Commission  as  provided  in  this  section  and 
section  78. 
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menrt'o°""  (^)  ^^^  apportionment  by  the  Commission  of  such  salaries, 
be  final  remuneration  and  expenses  is  final. 

Sinst  °"  (^)  Without  the  consent  of  the  Attorney  General  no  action 

Commission  of  any  kind  whatsoever  shall  be  brought  against  the  Commis- 
conaent  of  sion,  and  without  the  consent  of  the  Attorney  General  no 
General         action  of  any  kind  whatsoever  shall  be  brought  against  any 

member  of  the  Commission  for  anything  done  or  omitted  by 

him  in  the  exercise  of  his  office. 


Non-liability 
for  errors 


(6)  Neither  the   Province   nor  the  Commission   nor  any 
pla^ns'^efc**^'  "^^niber  thereof  shall  incur  any  liability  by  reason  of  any  error 
or  omission  in  any  estimate,  plan  or  specification  prepared  or 
furnished  by  the  Commission.    R.S.O.  1950,  c.  281,  s.  6. 


Advisory 
Council 


Presiding 
officer 


Meetings 


Reports 


Remunera- 
tion 


Assistance 


Unqualified 
persons 


8. — (1)  The  Ontario  Hydro- Electric  Advisory  Council  shall 
consist  of  not  more  than  nine  members  appointed  by  the 
Lieutenant  Governor  in  Council  each  of  whom  shall  hold 
ofhce  for  two  years  from  the  date  of  his  appointment  or  such 
other  period  as  the  Lieutenant  Governor  in  Council  prescribes 
and  every  such  member  is  eligible  for  reappointment.  R.S.O. 
1950,  c.  281,  s.  7  (1);  1951,  c.  67,  s.  1  (1). 

(2)  The  members  of  the  advisory  council  shall  elect  from 
among  themselves  a  presiding  officer  whose  term  of  office 
shall  be  one  year,  and  who  is  eligible  for  re-election. 

(3)  The  advisory  council  shall  meet  on  the  call  of  its 
presiding  officer  on  three  days  written  notice,  and  also  when- 
ever requested  to  do  so  by  the  Commission  on  similar  notice. 

(4)  The  advisory  council  shall  make  a  report  for  the  con- 
sideration and  assistance  of  the  Commission  upon  every  matter 
submitted  to  it  by  the  Commission  and  upon  any  matter 
relative  to  the  purposes  of  the  Commission  upon  which  the 
members  of  the  advisory  council  deem  it  advisable  to  report. 
R.S.O.  1950,  c.  281,  s.  7  (2-4). 

(5)  The  members  of  the  advisory  council  shall  be  paid  such 
per  diem  allowance  and  travelling  expenses  as  the  Lieutenant 
Governor  in  Council  from  time  to  time  decides  and  the  cost 
thereof  shall  be  deemed  to  be  part  of  the  administration 
expenses  of  the  Commission.  R.S.O.  1950,  c.  281,  s.  7  (5); 
1951,c.  67,  s.  1  (2). 

(6)  The  Commission  may  provide  the  advisory  council  with 
such  professional,  technical,  secretarial  and  other  assistance  as 
the  Commission  sees  fit,  and  the  cost  thereof  shall  be  deemed 
to  be  part  of  the  administration  expenses  of  the  Commission. 

(7)  No  senator  or  member  of  the  House  of  Commons  of 
Canada,  and  no  member  of  the  Assembly,  and  no  j>erson  not 
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entitled  to  vote  at  the  election  of  members  of  the  Assembly 
is  eligible  to  be  a  member  of  the  advisory  council. 

(8)  The  Lieutenant  Governor  in  Council  may  terminate  Termination 
the  appointment  of  any  member  who  in  his  opinion  is  incapable  ment^*""  ' 
of  performing  his  duties. 

(9)  The  advisory  council   may  act  notwithstanding  any  council  may 
vacancy  in  its  membership  and  three  members  constitute  astknd'ing 
quorum  at  any  meeting.  R.S.O.  1950,  c.  281,  s.  7  (6-9).  ^^^^^^^ 

9.  The  fiscal  year  of  the  Commission  is  the  period  from  the  Fiscal  year 
1st  day  of  January  to  the  31st  day  of  December  in  the  same 
year.   R.S.O.  1950,  c.  281,  s.  8. 

10. — (1)  The  Commission  shall  after  the  close  of  each  fiscal  ^porf  ^ 
year  file  with  the  Provincial  Secretary  an  annual  report  upon 
the  affairs  of  the  Commission. 

(2)  The  annual  report  shall  be  signed  by  the  chairman  or  signing 
a  vice-chairman  of  the  Commission.  °  ^^^^^ 

(3)  The  Provincial  Secretary  shall  submit  the  report  to  Tabling  of 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the™^^'^ 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 

next  ensuing  session.   R.S.O.  1950,  c.  281,  s.  9. 

11. — (1)  The  accounts  of  the  Commission  shall,  upon  the  Audit  of 
direction  of  the  Lieutenant  Governor  in  Council,  be  from 
time  to  time,  and  at  least  once  every  year,  audited  and  re- 
ported upon  by  an  auditor  or  auditors  named  in  the  direction 
of  the  Lieutenant  Governor  in  Council. 

(2)  The  expenses  of  such  audits  shall  be  fixed  by  the  Com-  Expenses 
mission,  with  the  approval  of  the  Lieutenant  Governor  in° 
Council,  and  are  payable  by   the  Commission  as   part  of 
the  costs  of  administration  of  the  Commission.    R.S.O.  1950, 
c.  281,  s.  10. 

12.  The  income  of  the  Commission  shall  be  applied  by  the  Application 

/-.  •     •  of  Income 

Commission,  of  com- 

mission 

(a)  to  meet  its  necessary  operating  expenses; 

(b)  to  the  preservation,  improvement,  supervision,  de- 
preciation, repair,  maintenance  and  insurance  of  its 
works ; 

(c)  to  the  payment  of  the  remuneration  and  expenses  of 
the  commissioners  and  the  officers  and  others  em- 
ployed by  the  Commission; 
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(d)  for  the  operations  of  the  Commission  under  sections 
59  and  72  and  to  meet  obligations,  charges  and  ex- 
penses arising  from  time  to  time  in  the  course  of  such 
operations; 

(e)  to  meet  interest  expense  and  expenses  of  debt  service 
and  interest  credited  on  the  balances  remaining  from 
time  to  time  to  the  credit  of  reserve  accounts  estab- 
lished under  this  Act; 

(/)  to  provide  reserves  authorized  by  sections  14,  15,  16 
and  17;  and 

(g)  to  such  other  purposes  as  are  authorized  or  required 
by  this  Act.   R.S.O.  1950,  c.  281,  s.  11,  amended. 


Oeneral 
fund 


13.  All  special  funds  and  the  income  and  revenue  thereof 
and  all  moneys  and  revenues  that  now  are  in  or  hereafter 
come  into  the  hands  of  the  Commission,  whether  as  agent, 
trustee,  owner  or  otherwise,  form  one  fund  to  be  known  as 
the  general  fund,  and  the  Commission  has  power  to  make  any 
and  all  expenditures  out  of  the  general  fund  for  the  purposes 
and  objects  of  the  Commission  without  regard  to  the  special 
trusts  or  purposes  under  which  the  general  fund  or  any  part 
thereof  may  come  into  its  hands,  and  the  Commission  shall 
account  for  and  pay  out  of  the  general  fund  all  moneys  for 
which  it  is  so  accountable.   R.S.O.  1950,  c.  281,  s.  12. 


Reserve 

accounts 


Interest 


14. — (1)  The  Commission  may  establish  and  maintain 
reserve  accounts, 

(a)  to  provide  for  the  depreciation,  reconstruction  and 
repair  of  works  constructed  or  operated  by  the 
Commission ; 

(b)  to  provide  a  reserve  as  insurance  against  loss  or 
damage  to  any  property  of  the  Commission  or  loss  or 
damage  to  the  persons  or  property  of  others  caused 
by  or  arising  from  the  works  or  operations  of  the 
Commission, 

and  may  place  to  the  credit  of  such  reserve  accounts  and  ex- 
pend, use,  apply,  utilize  and  appropriate  therefrom  for  the 
purposes  of  this  section  such  amounts  as  are  in  the  opinion  of 
the  Commission  sufficient  for  the  purposes  of  this  section. 
R.S.O.  1950,  c.  281,  s.  13  (1);  1955,  c.  62,  s.  6  (1,  2). 

(2)  The  Commission  may  place  to  the  credit  of  such  reserve 
accounts  interest  at  such  rates  as  the  Commission  deems 
equitable  and  just  upon  the  balances  remaining  from  time  to 
time  to  the  credit  of  such  reserve  accounts.  R.S.O.  1950, 
c.  281,  s.  13  (2). 
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15. — (1)  The  frequency  standardization  reserve  account  Frequency 
may  be  maintained  on  the  books  of  the  Commission  and  thetion  reserve 
Commission  may  place  to  the  credit  of  such  account, 

(a)  such  amounts  as  the  Commission  collects  under 
clause  e  of  section  26; 

(b)  such  amounts  as  may  be  made  available  for  the  credit 
of  this  account  under  subsection  2  of  section  72; 

(c)  such  additional  amounts  as  in  the  opinion  of  the 
Commission  are  necessary  for  the  purposes  of  this 
section ; 

(d)  interest  at  such  rates  as  the  Commission  deems  equit- 
able and  just  upon  balances  remaining  from  time  to 
time  to  the  credit  of  the  account.  R.S.O.  1950,  c.  281, 
s.  14  (1);  1955,  c.  62,  s.  7. 

(2)  Any  or  all  of  the  amounts  at  the  credit  of  the  frequency  use  of 
standardization  reserve  account  may  be  used  in  the  discretion  "^°"®^^ 
of  the  Commission  for  meeting  any  expenditure  or  costs  made 
or  incurred  under  section  26,  28  or  29,  except  expenditure  or 
costs  made  or  incurred  in  respect  of  works  held  by  it  under 
section  86.    R.S.O.  1950,  c.  281,  s.  14  (2). 

16. — (1)  The    stabilization    of    rates    and    contingencies  stabiiiza- 
reserve  account  may  be  maintained  on  the  books  of  the  Com-  contingencies 
mission,  and  the  Commission  may  place  to  the  credit  of  such  reserve 
account, 

(a)  such  amounts  as  the  Commission  determines  and 
collects  for  the  purposes  of  this  section  from  its 
customers  and  such  other  amounts  as  are  in  its 
opinion  sufificient  for  the  purposes  of  this  section; 

(b)  interest  at  such  rates  as  the  Commission  deems 
equitable  and  just  upon  balances  remaining  from 
time  to  time  to  the  credit  of  the  account. 

(2)  Any  or  all  of  the  moneys  in  the  stabilization  of  rates  idem 
and  contingencies  reserve  account  may  be  used  in  the  dis- 
cretion of  the  Commission  for  determining,  and  for  adjusting 
and  apportioning,  including  making  equitable  and  stabilizing, 
the  amounts  payable  to  the  Commission  by  persons  or  muni- 
cipal corporations;  and  to  meet  any  expenditures  or  costs 
caused  by  or  arising  from  injury  to,  or  destruction,  obsoles- 
cence or  loss  of  use  of  any  works  or  other  property  of  the 
Commission;  and  to  meet  other  contingencies  arising  in  the 
operations  of  the  Commission;  and  to  provide  for  such  part 
of  the  cost  of  properties  to  be  acquired  or  that  have  been 
acquired  as  is  not  allocated  to  specific  works;  and  to  meet  the 
costs  and  expenses  incurred  b>-  the  Commission  that,  in  the 
opinion  of  the  Commission,  are  for  the  protection  or  advance- 
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ment  of  the  interests  in  the  undertakings  under  its  supervision 
or  control  and  that  are  not  properly  chargeable  to  an\'  person 
or  specific  municipal  corporation  to  which  the  Commission 
supplies  power.    1955,  c.  62,  s.  8  (1). 

fund'"^  ^'^*  ^^^  Commission  shall  set  apart  annually  as  a  sinking 

fund, 

(a)  such  sums  as  are  received  by  the  Commission  from 
municipal  corporations  under  clause  c  of  section  78, 
and  section  79,  and,  subject  to  subsection  2  of  section 
86,  such  sums  as  are  appropriated  bj'  the  Commission 
for  sinking  fund  purposes  out  of  the  revenues  re- 
ceived from  the  supply  of  power  under  section  72  to 
persons  within  the  area  of  a  municipal  corporation 
that  has  contracted  with  the  Commission  for  a 
supply  of  power  at  cost; 

(6)  such  sums  as  are  appropriated  by  the  Commission 
for  sinking  fund  purposes  out  of  the  revenues 
received  from  the  supply  of  power  in  rural  power 
districts; 

(c)  such  sums  as  are  appropriated  by  the  Commission 
for  sinking  fund  purposes  for  the  repayment  of  any 
indebtedness  incurred  or  assumed  by  the  Commission 
in  respect  of  the  cost  of  administrative  service 
buildings  and  equipment,  and  for  the  restoration  of 
any  reserve  or  other  funds  of  the  Commission  utilized 
for  the  payment  of  the  cost  thereof.   1960,  c.  85,  s.  1. 

of^/unds'^"        18.  All  funds  set  apart  by  the  Commission  as  a  sinking 
set  apart  as    fund  under  section  17  shall  be  used  or  employed, 

sinking  fund  '^      '' 

(a)  towards  repayment  of  advances  made  by  the  Prov- 
ince of  Ontario  to  the  Commission  and  towards  the 
retirement  of  other  indebtedness  incurred  or  assumed 
by  the  Commission; 

(b)  to  restore  reserves  or  other  funds  of  the  Commission 
utilized  for  the  payment  of  the  cost  of  works;  and 

(c)  to  purchase  and  hold  for  sinking  fund  purposes 
securities  in  which  the  Commission  is  authorized  to 
invest  under  section  20.  R.S.O.  1950,  c.  281,  s.  18; 
1951,  c.  67,  s.  2. 

Postpone-  19, — (1)  The  Lieutenant  Governor  in  Council  may  auth- 

ment  of  .  ,        i^  .     .  in-  • 

sinkine  fund  orize  the  Commission  to  postpone  the  collection  or  setting 
apart  of  any  sums  on  sinking  fund  account  to  provide  for  the 
cost  of  any  works  newly  constructed,  acquired  or  performed 
for  such  period,  not  exceeding  ten  years,  as  is  deemed  advisable. 
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(2)  For  the  purposes  of  this  section,  "works",  in  additioninterpre- 
to  the  meaning  given  to  it  in  section  1,  includes  preliminary 
reports,  surveys,  investigations,  engineering,  accounting  or 
organization  work  or  service,  or  an}'  other  work  or  service  in 
connection  with  or  incidental  to  any  proposed  construction 
or  development.    R.S.O.  1950,  c.  281,  s.  19. 

20.  The  Commission  may,   in  its  discretion,   invest  any  investment 
funds  not  required  in  carrying  out  its  objects  in  the  debentures  goveniment 
or  other  securities  of  Canada  or  of  Ontario,  or  in  securities  ^*^^'"''''^'®^ 
guaranteed  as  to  principal  and  interest  by  either  of  them. 
R.S.O.  1950,  c.  281,  s.  16. 

21. — (1)  The  Pension  and  Insurance  Fund  of  The  Hydro- Pension  and 
Electric  Power  Commission  of  Ontario,  in  this  section  called  Fund^ 
the  "fund",  is  continued  for  the  payment  of  benefits  by  way 
of  pensions  or  superannuation  allowances  to,  or  allowances 
upon  the  death  or  disability  of,  such  employees  of  the  Com- 
mission as  the  Commission  determines  in  accordance  with 
this  section  and  any  regulations  made  under  this  section,  and 
for  the  purposes  of  this  section  "employee"  includes  any 
person  in  the  employ  of  the  Commission  on  or  after  the  1st 
day  of  November,  1947. 

(2)  The  fund  shall  consist  of  the  moneys,  securities  and  of'fund^'*'^" 
other  assets  in  or  credited  to  the  fund  in  accordance  with  law 

and  such  amounts  as  are  contributed  thereto  by  the  Com- 
mission and  its  employees. 

(3)  The  contributions  of  the  employees  towards  the  costcontri- 
of  the  benefits  mentioned  in  subsection  1  shall  be  as  prescribed  employees 
by  the  regulations  made  under  this  section  and  be  paid  into 

the  fund  in  accordance  therewith. 

(4)  The  Commission  shall  contribute  towards  the  cost  of  ^utlons  of 
the  benefits  mentioned  in  subsection  1  the  amount  of  the  commission 
difference  between  the  amount  of  the  contributions  of  the 
employees  and  the  amount  of  the  cost  of  the  benefits  as  deter- 
mined by  actuarial  valuations. 

(5)  The  Commission  may  enter  into  agreement  with  one  or  insurance 
more  insurers  licensed  under  The  Insurance  Act,  for,  a'i9o'  ^^^°' 

(o)  providing  insurance  by  way  of  death  or  disability 
benefits  for  such  employees  of  the  Commission  as 
the  Commission  determines  in  accordance  with  this 
section  and  any  regulations  made  under  this  section ; 
and 

{b)  payment  by  the  Commission  of  the  cost  of  the  bene- 
fits mentioned  in  clause  a, 

and  the  cost  referred  to  in  clause  b  shall  be  charged  by  the 
Commission  against  the  fund. 
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Reguiationa       (5)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Commission  may  make  regulations, 

(a)  establishing  The  Pension  and  Insurance  Plan  of 
The  Hydro- Electric  Power  Commission  of  Ontario, 
in  this  section  called  the  "plan"; 

(b)  prescribing  the  class  or  classes  of  employees  who  are 
eligible  to  be  members  of  the  plan,  the  time  at  which 
membership  shall  commence,  and  the  period  of  time 
thereafter  within  which  an  employee  may  elect  not 
to  be  a  member  of  the  plan ; 

(c)  providing  for  the  payment  out  of  the  fund  of  the 
contributions  made  by  any  employee  to  the  fund  or 
to  either  of  the  funds  superseded  by  the  fund  where 
the  employee  elects  not  to  be  a  member  of  the  plan ; 

{d)  prescribing  the  period  of  employment  with  the  Com- 
mission alone,  or  with  a  previous  employer  and  the 
Commission,  that  constitutes  service  for  the  purpose 
of  determining  pension  benefits; 

(e)  prescribing  the  persons  who  may  receive  benefits 
under  the  plan ; 

(/)  prescribing  the  contributions  to  the  fund  by  em- 
ployees and  the  rate  or  rates  at  which  interest  shall 
be  calculated  when  payments  are  made  out  of  the 
fund  of  any  such  contributions  and  of  any  contribu- 
tions to  either  of  the  funds  superseded  by  the  fund ; 

(g)  prescribing  the  amount  for  which  any  employee  or 
pensioner  shall  be  insured  from  time  to  time; 

(h)  prescribing  the  payments  to  be  made  from  the  fund, 
or  by  an  insurer,  upon 

(i)  termination  of  employment, 

(ii)  retirement  from  employment  on  pension, 

(iii)  disability,  or 

(iv)  death, 

and  the  terms  and  conditions  upon  which,  and  the 
p)erson  or  persons  to  whom,  such  payments  shall  be 
made; 

(i)  providing  for  payment  out  of  the  fund  of  the  cost  of 
any  benefits  provided  under  any  agreement  referred 
to  in  subsection  5; 

(j)  prescribing  the  intervals  of  time  within  which  an 
actuarial  valuation  of  the  fund  shall  be  made; 
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(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  section. 
R.S.O.  1950,  c.  281,  s.  20(1-6). 

(7)  The  fund  shall  be  maintained  and  administered  by  the  cost  to 
Commission  and  the  cost  to  the  Commission  of  maintaining  ^h^rgeabie" 
and  administering  it  shall  be  deemed  to  be  part  of  the  cost  of  t?aticm^"*^" 
the   administration   of   the    Commission   and    is   chargeable 
accordingly  and  such  fund  may  be  invested  in  investments 
authorized  by  section  208  of  The  Corporations  Act  for  joint Rso.  i960, 
stock  insurance  companies.     R.S.O.  1950,  c.  281,  s.  20  (7);°" 

1960,  c.  85,  s.  2. 

(8)  The  interest  of  any  person  in  the  fund  or  in  any  benefit  ^°n^**^*'*^" 
payable  therefrom  is  not  subject  to  garnishment,  attachment 

or  seizure  or  any  legal  process  and  is  not  assignable.    R.S.O. 
1950,  c.  281,  s.  20  (8). 

22.  The  Commission,  with  the  approval  of  the  Lieutenant  Municipal 
Governor  in  Council,  may  enter  into  agreement  with  any^y  be^^^ 
municipal  corporation  receiving  power  from  the  Commission  In^fund'* 
for  including  in  the  fund  mentioned  in  section  21  employees 

of  any  commission  established  under  The  Public  Utilities  Act,  RS.o.  i960, 
or  under  this  Act,  for  the  management  and  control  of  works 
for  the  distribution  of  power  in  the  municipality,  upon  such 
terms  as  to  the  contribution  by  the  municipal  corporation  and 
otherwise  as  is  deemed  expedient.  R.S.O.  1950,  c.  281,  s.  21. 

REPORT   ON   WATER   POWERS 

23.  Whenever  required  by  the  Lieutenant  Governor  in  Commission 
Council,  the  Commission  shall  inquire  into,  examine  and  in- on  water 
vestigate  water  powers  or  water  privileges  in  Ontario  and  p*^^®**^-  ®*°- 
report  upon  the  value  and  capacity  thereof,  with  such  other 
information  as  the  Lieutenant  Governor  in  Council  requires. 

R.S.O.  1950,  c.  281,  s.  22. 

ACQUISITION   OF   PROPERTIES 

24. — (1)  The  Lieutenant  Governor  in  Council  may  auth- power  may 

,       A  .     .  .  ,    ,  .  .  be  given  to 

orize  the  Commission  at  any  time  and  from  time  to  time  to  commission 
acquire  by  purchase,  lease,  or  in  any  other  manner,  or  without 
the  consent  of  the  owner  thereof  to  enter  upon,  take  possession 
of,  expropriate  and  use,  any  land,  lake,  river,  stream  or  other 
body  of  water  or  watercourse,  and  temporarily  or  permanently 
to  divert  or  alter  the  boundaries  or  course  of  any  lake,  river, 
stream  or  other  body  of  water  or  watercourse,  or  raise  or  lower 
the  level  of  the  same  or  flood  or  overflow  any  land. 

(2)  In  particular,  but  without  limiting  the  generality  ofbe^fvein^o 
subsection  1,  the  Lieutenant  Governor  in  Council,  upon  the  commission, 
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recommendation  of  the  Commission,  may  authorize  the  Com- 
mission to, 

(a)  acquire  by  purchase,  lease  or  otherwise,  land,  waters, 
water  privileges,  water  powers,  buildings  and  works 
used  for,  or  adapted  or  useful  for,  or  capable  of  being 
used  or  made  useful  for  generating,  transforming, 
transmitting,  distributing  or  selling  power;  enter 
upon,  take  possession  of,  expropriate,  acquire  and 
use  any  such  land,  waters,  water  privileges,  water 
powers,  buildings  and  works  without  the  consent  of 
the  owner  thereof,  or  of  any  person  in  any  manner 
entitled  to  any  right,  title,  interest,  claim  or  demand 
thereto  or  therein ;  and  have  and  hold  them  however 
acquired  or  obtained,  and  develop,  utilize,  use,  main- 
tain, operate  and  improve  them  for  any  of  the 
purposes  of  this  Act ; 

(b)  acquire  by  purchase  the  whole  or  any  jjart  of  the 
property,  assets  and  undertaking  of  any  corporation 
engaged  in  the  production  or  sale  of  power,  including 
shares  held  or  owned  by  the  corporation  in  any  other 
company  or  companies  of  any  kind  or  nature  what- 
soever, and  to  acquire  the  whole  or  any  part  of  the 
properties,  assets  and  undertakings  of  such  other 
company  or  companies  and  to  hold,  develop,  utilize, 
use,  maintain,  operate  and  improve  any  property  or 
properties  so  acquired; 

(c)  generate  and  produce  power  at  places  in  Ontario  by 
the  use  of  water,  coal,  steam  or  oil,  or  by  any  other 
means,  and  transform,  transmit,  make  available  for 
use,  distribute,  deliver,  sell,  supply  and  generally 
use  for  the  purposes  of  the  Commission  such  power 
and  connect  the  works  constructed  or  installed  for 
these  purposes  with  any  other  power  works  and  with 
any  system ; 

{(l)  for  the  purposes  of  clause  c  acquire  by  purchase,  lease 
or  otherwise,  hold,  improve  and  use  real  and  personal 
property,  acquire  by  purchase  or  otherwise  water, 
coal,  steam,  oil  and  other  supplies,  and  construct, 
maintain  and  operate  works,  including  without  limit- 
ing the  generality  of  the  foregoing,  development 
works,  generating  plants,  transformer  stations,  trans- 
mission lines,  switching  and  regulating  works,  distri- 
bution lines,  access  and  other  roads,  and  all  other 
equipment,  plant  and  works  and  things  required  for 
or  incidental  to  any  of  such  purposes; 

(e)  acquire  by  purchase,  lease  or  otherwise,  lands,  works, 
waters,  water  privileges  and  water  powers  upon  or 
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adjacent  to  the  boundary  line  between  Ontario  and 
any  other  province  and  situate  in  Ontario,  or  in  such 
other  province,  or  partly  in  one  and  partly  in  the 
other  of  them,  and  erect,  construct,  maintain  and 
operate  upon  any  lands  so  acquired,  works  for  the 
generation,  transformation  and  transmission  of 
power,  and  enter  into  agreements  with  the  Crown 
in  right  of  such  other  province  or  with  any  commis- 
sion appointed  by  the  Lieutenant  Governor  in 
Council  of  such  other  province  or  otherwise  lawfully 
appointed  or  any  other  person  interested  in  or 
affected  by  such  works  as  to  the  terms  and  condi- 
tions upon  which  such  works  shall  be  constructed  and 
operated  and  any  rights  so  acquired  be  exercised; 

(/)  acquire  by  purchase  in  the  open  market  or  other-  to  acquire 
wise  shares  or  stock  of  any  company  owning  or  companies 
controlling  any  such  lands,  waters,  water  privileges,  on^suclf ^ 
water  powers  or  works;  boundaries 

(g)  construct,   maintain  and   operate,   and  acquire  by  to  acquire 
purchase,  lease  or  otherwise,  or  without  the  consent  transmitting 
of  the  owner  thereof  or  of  any  person  interested  f^rmiiig"^ 
therein,  enter  upon,  take  possession  of,  expropriate  po^®*" 
and  use  all  erections,  machinery,  plant  and  other 
works  and  appliances  for  the  transmission,   trans- 
formation, supply  and  distribution  of  power,  and 
conduct,  store,  transmit,  transform  and  supply  power 
for  the  purposes  of  this  Act,  and  with  lines  of  wires, 
poles,  conduits,  pipes,  motors,  transformers  or  other 
conductors,  equipment  or  devices,  receive,  conduct, 
convey,  transmit,  transform,  distribute,  supply  or 
furnish  such  power  to  or  from  or  for  any  person  at 
any  place,  through,  over,  under,  along,  upon  or  across 
any  land,  public  highway  or  public  place,  stream, 
water,  watercourse,  bridge,  viaduct  or  railway,  and 
through,  over,  upon  or  under  the  land  of  any  person; 

(h)  contract  with  any  person  generating,  transmitting  or  to  contract 
distributing  power,  or  proposing  so  to  do,  to  supply  o*f'"p®o"^|'r^o 
power  to  the  Commission,  and  require  any  person  commission 
generating,   transmitting  or  distributing   power  to 
supply  so  much  thereof  as  the  Commission  requires; 

(«')  enter  upon,  take  and  use,  without  the  consent  of  to  flood  lands 
the  owner  thereof,  any  land  upon  which  any  water  water  powers 
power  or  privilege  is  situate,  or  any  lake,  river, 
stream  or  other  body  of  water  that,  in  the  opinion 
of  the  Commission,  is  capable  of  improvement  or 
development  for  the  purpose  of  providing  water 
power,   and   construct   such   dams,    sluices,   canals, 
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raceways  and  other  works  as  are  deemed  proper  or 
expedient  for  such  purposes,  and  flood  and  over- 
flow any  land  to  the  extent  to  which  the  Commission 
deems  necessary  for  the  purpose  of  providing  storage 
of  the  water  or  for  any  other  purpose  in  connection 
with  such  works,  and  contract  with  any  municipal 
corporation,  company  or  individual  for  the  use  of 
any  of  the  improvements  or  works  so  made,  on  such 
terms  and  conditions  as  are  agreed  upon ; 

(j)  enter  upon,  take  and  use,  without  the  consent  of  the 
owner  thereof,  any  land  that  may,  in  the  opinion 
of  the  Commission,  be  necessary  for  the  full  enjoy- 
ment and  exercise  of  any  water  right,  water  privilege 
or  improvement  undertaken  by  the  Commission  or 
by  any  municipal  corporation  or  for  the  relief  of  the 
municipal  corporation  from  liability  for  damages  for 
the  flooding  or  overflowing  of  such  lands;  but  subject 
to  subsection  1  of  section  42,  the  proceedings  taken 
under  this  clause  shall  be  at  the  sole  expense  of  the 
municipal  corporation,  and  the  Commission  may 
convey  the  lands  so  acquired  to  the  municipal  cor- 
poration or  make  such  other  disposition  thereof  with 
the  consent  of  the  municipal  corporation  as  is  deemed 
expedient; 

(k)  acquire  by  purchase  or  expropriate  any  plant,  ma- 
chinery, appliances,  wires,  poles  and  other  equipment, 
and  the  land  occupied  by  or  used  in  connection  there- 
with or  any  part  thereof,  used  or  intended  for  the 
distribution  of  power  in  a  municipality  whose  cor- 
poration has  entered  into  an  agreement  with  the 
Commission  for  the  supply  of  power  and  contract 
for  the  sale  and  transfer  to  such  municipal  corpora- 
tion of  such  plant,  equipment  and  land  upon  such 
terms  and  for  such  price,  not  being  less  than  the 
price  paid  by  the  Commission,  with  the  expenses  in 
connection  with  such  purchase  or  expropriation 
added  thereto,  as  are  agreed  upon; 

(/)  acquire  from  time  to  time  by  purchase  in  the  open 
market  or  otherwise,  shares  or  stock  in  or  the  securi- 
ties of  any  corporation  carrying  on  the  business  of 
developing,  distributing  or  transmitting  power  and 
for  the  purposes  of  this  Act  the  acquisition  of  such 
shares,  or  stock,  or  securities  is  an  investment  in 
works ; 

(m)  acquire  by  purchase  or  otherwise  on  any  terms  and 
hold  shares  in  any  corporation  carrying  on  the 
business  of  developing,  supplying  or  transmitting 
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power,  and  in  connection  with  any  such  acquisition 
enter  into  any  covenants  and  agreements,  and  pay 
for  any  such  shares  either  in  cash  or  in  bonds,  deben- 
tures or  other  securities  of  the  Commission,  and 
guarantee,  or  covenant  or  agree  for  or  in  respect  of 
the  payment  or  performance  of  any  bonds,  deben- 
tures, securities,  contracts  or  obHgations  of  any 
corporation  shares  in  which  are  so  acquired,  or  of 
any  corporation  shares  in  which  are  held  by  any 
corporation  in  which  shares  are  so  acquired,  and 
for  the  purposes  of  this  Act  the  acquisition  of  shares 
of  such  corporations  shall  be  deemed  to  be  an  invest- 
ment in  works; 

(w)  lease  or  operate  the  works  for  the  generation,  trans- to  lease  or 
mission,  distribution  or  use  of  power  of  any  person,  wo^fs  of 
firm  or  corporation  on  such  terms  as  the  Commission  °**^®'"^ 
arranges   with    the   owner.      R.S.O.    1950,   c.    281, 
s.  24  (1,  2),  amended. 

(3)  In  relation  to  all  matters  authorized  by  the  Lieuten-  The  com- 
ant  Governor  in  Council  under  this  section,  the  Commission  po^grso^f^^ 
has  and  may  exercise  and  enjoy,  in  addition  to  the  powers  ^'^if^®''  °^ 
conferred  by  this  or  any  other  Act,  all  the  powers  conferred  works 
upon  the  Minister  of  Public  Works  in  relation  to  a  public 

work  by  The  Public  Works  Act,  and  in  the  application  of  thisR.s.o.  i960. 
section,  where  the  words  "the  Minister",  "the  Department",*^'  ^^^ 
"Her  Majesty"  or  "the  Crown"  appear  in  that  Act,  they, 
where  the  context  permits,  mean  the  Commission  and  where 
land  or  property  is  taken  compulsorily  by  the  Commission, 
such  taking  shall  be  deemed  to  be  for  the  public  purposes  of 
Ontario.   R.S.O.  1950,  c.  281,  s.  24  (3);  1956,  c.  66,  s.  1  (1). 

(4)  Upon  the  deposit  in  the  proper  registry  or  land  titles  Mode  of 
office  of  a  plan  and  description  of  the  land  required  by  the  titil^"*'"^ 
Commission,  signed  by  its  secretary  or  by  an  Ontario  land 
surveyor,  the  land  so  described  thereupon  becomes  and  is 
vested  in  the  Commission. 

(5)  Except  as  otherwise  provided  in  this  Act,  the  Commis-  Procedure 
sion  shall,  in  the  exercise  of  its  compulsory'  powers  authorized 

by  this  section  and  section  38,  proceed  in  the  manner  pro- 
vided by  The  Public  Works  Act  where  the  Minister  of  Public r.s.o.  i960. 
Works  takes  land  or  property  for  the  use  of  Ontario,  and  all  *""  ^^^ 
the  provisions  of  that  Act  with  respect  to  the  fixing,  pay- 
ment and  application  of  compensation  apply  mutatis  mutandis. 

(6)  Where  the  Commission  elects  to  have  the  compensa-  powers  of 
tion   determined    by    the   Ontario    Municipal    Board    under  ^°^''*^ 
section  28  of  The  Public  Works  Act,  the  Board,  in  addition  r.s.o.  i960, 
to  the  powers  conferred  upon  it  by  that  section,  and  by  The  ^^'  ^^^'  ^^* 
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Ontario  Municipal  Board  Act,  has  the  power,  upon  the  apphca- 
tion  of  the  Commission  or  the  owner,  to  direct  the  fihng  and 
serving  of  pleadings,  and  particulars  thereof,  and  to  direct 
discovery  and  production  as  in  actions  in  the  Supreme  Court, 
and  in  accordance  with  the  rules  of  practice  in  that  behalf. 

uoJ5may  be       ^^)  ^^^  Lieutenant  Governor  in  Council  may  direct  that 
retroactive     any  authorization  to  the  Commission  heretofore  or  hereafter 
given  be  retroactive,  in  which  case  the  authorization  shall  be 
deemed  to  have  taken  effect  from  the  time  so  fixed. 

powere^^not        (^)  ^^  ^^^  o*"  proceeding  of  the  Commission  pursuant  to 

enjo?ned  etc  ^"^  authorization  of  the  Lieutenant  Governor  in  Council 

under  this  section  shall  be  restrained  by  injunction  or  other 

process  or  proceeding  in  any  court.     R.S.O.   1950,  c.  281, 

s.  24  (4-8). 

^■349not^°'       (^)  ^^^  Regulations  Act  does  not  apply  to  any  authoriza- 
to  apply        tion  by  the  Lieutenant  Governor  in  Council  under  this  section. 
1956,  c.  66,  s.  1  (2). 

SeqCfnoy*^  25.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  and  notwithstanding  any  agreement  between  the 
Commission  and  any  person,  the  Commission  may  change  the 
periodicity  in  alternations  of  current  at  which  it  supplies 
power  to  any  person.     R.S.O.  1950,  c.  281,  s.  25. 

coml^is^fon       ^®'  Subject  to  the  approval  of  the  Lieutenant  Governor 
on  frequency  jn  Council,  the  Commission  may, 

change-over  '  •' ' 

(a)  for  the  purposes  of  standardizing  and  making 
uniform  the  periodicity  in  alternations  of  current  at 
which  it  supplies  power,  alter,  reconstruct,  rebuild, 
reassemble,  construct,  extend,  replace  or  do  whatever 
else  may  be  necessary  in  respect  of  its  works,  works 
held  by  it  under  section  86,  works  held  by  it  in  trust 
for  Her  Majesty  in  right  of  Ontario  under  sections 
64  and  65  and,  with  their  consent,  works  wherever 
situate  of  other  persons  who  are  supplying  or 
purchasing  or  otherwise  delivering  or  accepting 
delivery  of  power  to  or  from  the  Commission ; 

{b)  for  the  purposes  of  standardizing  and  making  uni- 
form the  periodicity  in  alternations  of  current  at 
which  power  generated  or  procured  by  it  is  utilized 
and  with  the  consent  of  the  owner,  alter,  reconstruct, 
rebuild,  reassemble,  construct,  extend,  replace  or  do 
whatever  else  may  be  necessary  in  respect  of  the 
equipment,  apparatus,  appliances,  devices  and  works 
of  any  person  by  which  such  power  is  taken  and 
used,  except  meters  of  any  municipal  corporation 
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or  commission  or  the  equipment,  apparatus,  appHan- 
ces,  devices  or  works  of  any  municipal  corporation 
or  commission  used  for  distribution  stations  or 
distribution  or  street  lighting  systems; 

(c)  bear  the  expense  of  anything  done  under  clause  a; 

(d)  bear  the  expense  of  anything  done  under  clause  b  to 
the  equipment,  apparatus,  appliances,  devices  or 
works  of  commercial  lighting  consumers,  or  domestic 
or  rural  consumers  other  than  rural  power  consumers; 

(e)  charge  to  and  collect  from  the  owners  of  equipment, 
apparatus,  appliances,  devices  or  works  other  than 
the  equipment,  apparatus,  appliances,  devices  or 
works  mentioned  in  clause  d  the  expense  of  anything 
done  thereto  under  clause  b  to  the  extent  approved 
by  the  Lieutenant  Governor  in  Council  and  bear  the 
balance  of  such  expense.  R.S.O.  1950,  c.  281,  s.  26; 
1957,  c.  93,  s.  1. 

27. — (1)  The  powers  of  the  Commission  under  clause  *  fta^^^ardlL- 
of   section    26   with   respect   to   the   equipment,   apparatus,  «on^ by 
appliances,   devices  and  works  of  any   person   to  whom   apaiities 
municipal  corporation  or  commission  supplies  power  that  is 
supplied  to  it  by  the  Commission  may,  with  the  assent  of  the 
Commission,  be  exercised  by  the  municipal  corporation  or 
commission. 

(2)  Where  pursuant  to  subsection  1  the  powers  are  exer- where 
cised  by  a  municipal  corporation  or  commission  in  respect  of  ma^'bear °" 
the  equipment,  apparatus,  appliances,  devices  or  works  men-  °°^* 
tioned  in  clause  d  of  section  26,  the  Commission  may  bear 

the  expense  thereof. 

(3)  Where  under  subsection  1  the  powers  are  exercised  by  Where  cost 

...  .  ...  f  .       may  be 

a  municipal  corporation  or  commission  in  respect  ot  equip- apportioned 
ment,  apparatus,  appliances,  devices  or  works  other  than 
those  mentioned  in  clause  d  of  section  26,  such  portion  of 
the  expense  as  the  Commission  could  have  charged  to  and 
collected  from  owners  of  the  equipment,  apparatus,  applian- 
ces, devices  or  works  if  the  Commission  had  exercised  the 
powers  itself,  may,  with  the  assent  of  the  Commission,  be 
charged  to  and  collected  from  the  owners  by  the  municipal 
corporation  or  commission  and  the  balance  borne  by  the 
Commission.    1951,  c.  67,  s.  3. 

28.  The  Commission  may  do  whatever  will  in  its  opinion  Reduction 
effect  a  reduction  in  the  cost  of  anvthing  done  or  to  be  done ft-equenoy 
under  clause  a  or  6  of  section  26.     R.S.O.  1950,  c.  281,  s.  27.  chanee-over 
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Change 
made  by 
owner 


29.  Where  the  owner  of  any  equipment,  apparatus, 
appHances,  devices  or  works  by  which  is  utilized  power 
generated  or  procured  by  the  Commission  changes  them  with 
the  approval  of  the  Commission  in  order  to  take  the  power 
at  a  changed  periodicity  in  alternations  in  current,  the  Com- 
mission may  bear  the  expense  of  the  change  to  the  same  extent 
as  if  it  had  eflfected  the  change  itself  under  clause  b  of  section 
26.    R.S.O.  1950,  c.  281,  s.  28. 


?fre*iaced         ^^'  Equipment,  apparatus,  appliances,  devices  or  works, 
equipment     or  any  part  thereof,  replaced  by  the  Commission  under  clause 

b  of  section  26  becomes  the  property  of  the  Commission. 

R.S.O.  1950,  c.  281,  s.  29. 

no  "a^breach      ^^*  Nothing  done  under  section  25  shall  be  deemed  to  be  a 
of  contract    breach  of  contract  by  the  Commission  or  entitles  any  person  to 
rescind  any  agreement  or  release  any  guarantor  from  the 
performance  of  his  obligation.    R.S.O.  1950,  c.  281,  s.  30. 


ofTctfons"         ^^' — (^)  ^°  action  shall  be  brought  against  any  person 
arising  from  in  respect  of  anything  done  under  section  25,  26,  27  or  28 

frequency  .         *;  .        .-'  ^  •  i        .  • 

change-over  after  the  expiration  of  one  year  commencing  on  the  date  when 
the  cause  of  action  arose. 


Notice  of 
claim 


No  right 
of  action 
in  certain 
cases 


Saving 


(2)  No  action  shall  be  brought  against  any  person  in 
respect  of  anything  done  under  section  25,  26,  27  or  28  unless 
notice  in  writing  of  the  claim  has  been  served  upon  or  sent 
by  registered  mail  to  such  person  within  ninety  days  after 
the  cause  of  action  arose. 

(3)  No  action  shall  be  brought  against  any  person,  and 
no  person  is  liable  for  loss  of  use  of  anything,  or  loss  of  pro- 
duction of  or  by  anything,  or  loss  of  profits  by  reason  of  any- 
thing done  under  section  25,  26,  27  or  28. 

(4)  Subsections  1  and  2  do  not  apply  to  any  action  between 
the  Commission  and  any  person  arising  from  any  agreement 
between  the  Commission  and  such  person  for  the  doing  by 
such  person  for  the  Commission  of  anything  under  section 
25,  26,  27  or  28.    R.S.O.  1950,  c.  281,  s.  31. 


M6de  of  33, — (1)  Notwithstanding  anything  in  this  or  any  other 

and  extent  Act,  whenever  the  Commission  has  been  authorized  by  the 
Lieutenant  Governor  in  Council  to  exercise  any  of  its  powers 
with  respect  to  conducting,  conveying,  transmitting,  distrib- 
uting, supplying,  furnishing  or  delivering  power,  it  may 
proceed  under  the  following  provisions  of  this  section. 

may'en^r'"       ('^^  ^^^  Commission  may,  without  notice  or  without  the 
etc..  without  deposit  of  any  plan  or  description  or  any  prerequisite  or  pre- 
liminary action  or  formality,  and  with  or  without  the  consent 
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of  the  owner  thereof,  enter  upon,  take  possession  of  and  use 
for  such  time  as  the  Commission  deems  desirable  any  land 
that  the  Commission  deems  to  be  required  for  the  due  exer- 
cise of  any  of  its  powers  with  respect  to  conducting,  conveying, 
transmitting,  distributing,  supplying,  furnishing  or  delivering 
of  power,  and  may  construct  upon  the  land  any  works  requisite 
for  any  such  purpose.    1956,  c.  66,  s,  3  (1). 

(3)  Compensation  shall  be  made  to  the  owner  for  the  land  ^oif^"^^" 
taken  or  used  and  for  all  damage  to  property  resulting  from 

the  exercise  of  the  said  powers,  and  in  fixing  such  compen- 
sation regard  shall  be  had  to  the  value  of  the  land  taken,  or 
to  the  nature  and  extent  of  the  estate,  right,  privilege,  ease- 
ment, or  interest  that  the  Commission  decides  to  take  and 
acquire  in,  over,  upon  or  in  respect  of  the  land,  as  the  case  may 
be,  and  the  compensation  shall  be  based  thereon. 

(4)  Where    the   amount   of    the   compensation    has   been  How  far 
agreed  upon  or  fixed  or  otherwise  determined,  the  provisions  c. '338,' 
of  The  Public  Works  Act  as  to  the  payment  or  other  disposition  *°  ^pp^^ 
and  application  of  the  compensation  or  money  payable  in 
respect  of  the  land,  right  or  easement  taken  by  the  Commission 
apply  mutatis  mutandis.   R.S.O.  1950,  c.  281,  s.  32  (3,  4). 

(5)  The  Lieutenant  Governor  in  Council  may  from  time  Appointment 
to  time  appoint  a  board  of  valuation  consisting  of  as  many  of  board^of 
members  as  he  from  time  to  time  determines,  one  of  whom  ^^  "^t'o" 
shall  be  named  chairman,  who  shall  receive  their  reasonable 

and  necessary  travelling  and  other  expenses  and  such  fees  as 
may  be  fixed  by  the  Lieutenant  Governor  in  Council,  and 
the  same  shall  be  paid  by  the  Commission  as  part  of  its 
general  administration  expense,  and,  when  no  agreement  is 
arrived  at  as  to  the  amount  of  compensation  to  be  paid  to 
the  owner,  the  board  of  valuation  shall,  as  soon  as  conveniently 
may  be  after  a  request  to  them  either  from  the  owner  or  the 
Commission,  secure  from  the  Commission  a  description  of  the 
land,  right  or  easement  that  the  Commission  requires  or  has 
taken  from  the  owner  and  make  such  inquiries  and  inspection 
and  procure  such  expert  advice  as  they  may  think  desirable 
and  in  accordance  with  subsection  3  fix  and  determine  the 
compensation  to  be  paid  for  such  land,  right  or  easement,  or 
property  damage,  and  notify  by  registered  mail  the  owner 
and  the  Commission  of  such  findings,  and  three  members  of 
the  board  of  valuation  shall  form  a  quorum  and  be  sufficient 
for  the  exercise  of  all  the  jurisdiction  and  powers  of  the  board. 
1960,  c.  85,  s.  4  (1). 

(6)  Either  the  owner  or  the  Commission,   if  dissatisfied -A^P-P^^i  from 
with  the  amount  of  the  compensation  so  fixed,  may  appeal 

within  sixty  days  after  the  mailing  of  the  notice  of  finding 
by  the  board  of  valuation  by  giving  notice  to  the  other  that 
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an  appeal  is  desired, 
c.  85,  s.  4  (2). 


R.S.O.  1950,  c.  281,  s.  32  (6);  1960, 


appeals  ^^^^  0)  An  appeal  from  the  board  of  valuation  shall  be  heard 
and  determined  by  the  Ontario  Municipal  Board  or  a  member 
thereof,  provided  however  that  the  Lieutenant  Governor  in 
Council  may  from  time  to  time  designate  a  judge  of  the 
Supreme  Court  or  a  judge  of  a  county  or  district  court  to  hear 
and  dispose  of  any  such  appeal  or  appeals,  and  where  the 
Commission  gives  notice  to  the  owner  that  an  appeal  is  to  be 
determined  by  a  judge  instead  of  by  the  Board  or  a  member 
thereof,  the  judge  designated  shall  hear  and  determine  such 
appeal,  and  if  a  judge  is  so  designated  he  shall  receive  his 
reasonable  and  necessary  travelling  expenses  and  such  fee  as 
is  fixed  from  time  to  time  by  the  Lieutenant  Governor  in 
Council  and  the  same  shall  be  paid  by  the  Commission  as  part 
of  its  general  administration  expense.  R.S.O.  1950,  c.  281, 
s.  32  (7);  1960,  c.  85,  s.  4  (3). 


Powers  of 
judge  or 
Board  on 
appeal 


(8)  The  judge  or  Board  or  member  thereof,  as  the  case 
may  be,  shall  appoint  such  time  and  place  and  give  such 
notice  of  the  hearing  of  appeals  as  is  thought  proper  and  most 
convenient  and  the  judge  or  Board  or  member  thereof  has 
for  the  purposes  of  this  section  all  the  powers  that  are  con- 
ferred upon  the  Ontario  Municipal  Board  by  sections  34  and 
RS.o.  I960,  37  of  The  Ontario  Municipal  Board  Act  and  the  provisions  of 
that  Act  with  respect  to  procedure  and  the  enforcement  of 
orders  made  thereunder  from  time  to  time  apply  mutatis 
mutandis.    R.S.O.  1950,  c.  281,  s.  32  (8). 


Costs  of 
appeal 


Scale  of 
costs 


(9)  In  the  notice  of  appeal  the  appellant  shall  set  out 
the  amount  that  the  appellant  deems  proper  to  have  been 
fixed  by  the  board  of  valuation  and  if,  where  the  owner  is  the 
appellant,  he  fails  to  recover  anything  more  than  the  amount 
fixed  by  the  board  of  valuation,  or  if,  where  the  Commission  is 
the  appellant,  it  fails  to  have  the  amount  so  fixed  reduced,  then 
the  costs  of  the  proceedings  as  between  party  and  part>' 
are  payable  by  the  appellant,  and  if,  under  this  subsection, 
the  costs  are  payable  to  the  Commission,  they  may  be  deducted 
from  the  compensation  payable.  R.S.O.  1950,  c.  281,  s.  32  (9) ; 
1960,  c.  85,  s.  4  (4). 

(10)  The  costs  of  the  proceedings  may  be  fixed  by  the 
judge  or  Board  or  member  thereof  at  such  amount  as  is 
deemed  proper,  due  regard  being  had  to  the  difference  between 
the  amount  fixed  by  the  board  of  valuation  and  the  amount 
awarded  by  the  judge  or  Board  or  member  thereof,  or  may 
be  directed  to  be  taxed  upon  the  scale  of  the  division,  county 
or  Supreme  Court  scale,  as  the  case  may  be,  and,  if  it  appears 
on  such  appeal  that  the  claim  to  compensation  put  forward  by 
the  owner  is  grossly  excessive,  and  the  expense  of  the  Com- 
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mission  has  been  thereby  increased,  the  judge  or  Board  or 
mecnber  thereof  may  fix  and  allow  to  the  Commission  by  way 
of  set-off  against  such  costs  as  are  awarded  to  the  owner 
hereunder,  the  amount  of  such  excess  expense.  R.S.O.  1950, 
c.  281,  s.  32  (10) ;  1960,  c.  85,  s.  4  (5). 

(11)  The  owner  shall,  upon  reasonable  notice  which,  if^°f^®t°ng 
written,  may  be  given  by  mailing  it  by  registered  mail  ad- title 
dressed  to  him  at  his  last  known  place  of  residence,  attend  at  a 
place  to  be  fixed  by  the  Commission  and  execute  such  neces- 
sary instruments  or  documents  as  the  Commission  requires 
upon  tender  to  him  of  the  Commission's  cheque  for  the 
amount  awarded  by  the  judge  or  Board  or  member  thereof 
or  fixed  by  the  board  of  valuation,  and  costs,  if  any,  less  such 
costs  as  have  been  awarded  against  him,  and  in  the  event  of  his 
failing  to  attend  and  execute  such  instruments  or  documents, 
or  if  for  any  reason  the  Commission  deems  it  desirable,  the 
Commission  may  file  in  the  proper  registry  office  or  land  titles 
office  a  plan  and  description  of  the  land,  right  or  easement  so 
taken,  signed  by  the  secretary  of  the  Commission  or  by  an 
Ontario  land  surveyor,  and  thereupon  such  land,  right  or 
easement  becomes  vested  in  the  Commission.  R.S.O.  1950, 
c.  281,  s.  32  (11);  1956,  c.  66,  s.  3  (2);  1960,  c.  85,  s.  4  (6). 

34. — (1)  In  cases  under  section  33,  either  the  Commission  Appeals 
or  the  owner  may,  subject  to  subsection  2  of  section  36,  appeal 
to  the  Court  of  Appeal  from  the  order  of  the  judge  or  the  Board 
or  member  thereof,  and,  in  all  other  cases,  either  the  Com- 
mission or  the  owner  may  appeal  to  the  Court  of  Appeal  from 
the  order  of  the  judge  or  the  Board,  as  the  case  may  be. 

(2)  Where  the  appeal  is  taken  under  subsection  1,  section  95  ^l^^-  i^eo. 
of  The  Ontario  Municipal  Board  Act  as  to  appeals  from  the  to  apply 
Board  applies.  R.S.O.  1950,  c.  281,  s.  ZZ. 

35.  The  powers  conferred   upon   the  Commission  by  or  Removal  of 
under  this  Act  include  the  right  to  enter  upon  any  land  upon  obsTructfons 
either  side  of  the  right  of  way  acquired  for  the  transmission  or^^^^i^^y'^'^^* 
distribution  lines  or  works  of  the  Commission,  or  upon  any 
land  upon  either  side  of  such  lines  or  works,  and  to  fell  or 
remove  any  trees  or  branches  thereof  or  any  other  obstruction 
upon  any  such  land  or  upon  any  public  highway  or  place  that, 
in  the  opinion  of  the  Commission,  it  is  necessary  to  fell  or 
remove,  but  subject  always  to  the  payment  of  compensation 
as  provided  in  section  3Z,  and  section  33  applies  to  the  exercise 
of  the  powers  mentioned  in  this  section,  but  where  the  lines 
or  works  of  the  Commission  are  situate  upon  a  highway, 
whether  it  be  the  King's  Highway  or  any  other  highway, 
compensation  is  payable  only  to  the  extent  to  which  it  is 
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payable  by  a  municipality  for  felling  or  removing  trees  or 
c^f49'  ^^^^'  branches  thereof  under  section  473  of  The  Municipal  Act. 
R.S.O.  1950,  c.  281,  s.  34. 


Owner  to 
give  notice 
of  crop 
damage 


Effect  of 
failure  to 
give  notice 


36. — (1)  Notwithstanding  section  ZZ,  where  a  claim  is  made 
against  the  Commission  for  damage  to  crops,  gardens,  shrubs, 
trees  or  other  growing  things,  caused  by  or  incidental  to  the 
construction,  maintenance  or  repair  of  poles,  wires,  towers  or 
works  included  in  or  connected  with  power  transmission  lines, 
notice  of  the  claim  shall  be  given  in  writing,  signed  by  the 
claimant  at  as  early  a  date  as  possible,  so  that  the  nature, 
character,  extent  and  evidence  of  the  damage  may  still  be 
apparent,  and  in  any  case  not  later  than  sixty  days  after  the 
cause  for  complaint  arose.  R.S.O.  1950,  c.  281,  s.  35  (1). 

(2)  If  a  claim  is  made  after  the  time  limited  by  subsection 
1  and  the  claimant  failed  to  give  the  notice  therein  required, 
either  the  Commission  or  the  owner  may,  notwithstanding 
such  failure,  request  the  board  of  valuation  to  attend  and 
investigate  the  damage  complained  of,  and  the  board  of 
valuation,  if  satisfied  that  there  was  reasonable  excuse  for  the 
failure  to  give  or  the  insufficiency  of  the  notice  and  that  the 
Commission  was  not  thereby  prejudiced,  may  award  such 
compensation  as  appears  to  him  to  be  just,  and  in  that  event 
the  finding  of  the  board  of  valuation  is  final  and  binding  upon 
the  owner  and  the  Commission.  R.S.O.  1950,  c.  281,  s.  35  (2) ; 
1960,  c.  85,  s.  5. 


Powers  of 
Commission 
as  to  lines 
on  highways 


37.  In  the  exercise  of  the  powers  conferred  and  in  carrying 
out  any  work  authorized  by  this  Act  or  any  other  general  or 
special  Act,  the  Commission  has  and  always  has  had  authority 
to  put  down,  carry,  construct,  erect  and  maintain  such  con- 
duits, wires,  poles,  towers  and  other  equipment  and  works 
used  in  the  generation,  transmission  or  distribution  of  power 
as  it  deems  necessary  or  desirable,  under,  along,  across  or 
upon  any  public  street  or  highway  and  to  remove  or  replace 
them  without  taking  any  of  the  proceedings  prescribed  by 
this  Act  for  the  taking  of  land  without  the  consent  of  its 
owner,  and  the  provisions  of  this  Act  with  regard  to  compensa- 
tion for  lands  so  taken  do  not  apply,  but  the  location  of  any 
such  conduits,  wires,  poles,  towers,  equipment  or  works  to  be 
put  down,  carried,  constructed  or  erected  under,  along,  across 
or  upon  a  public  street  or  highway  shall  be  agreed  upon  by  the 
Commission  and  the  municipal  corporation  or  other  authority 
having  control  of  the  public  street  or  highway,  and  in  case  of 
disagreement  shall  be  determined  by  the  Ontario  Municipal 
Board.   R.S.O.  1950,  c.  281,  s.  36;  1952,  c.  77,  s.  1. 


Buildings  38, — (1)  The  Commission  may  expropriate,  purchase,  lease 

or  otherwise  acquire  lands  that  the  Commission  deems  neces- 
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sary  for  office,  service,  or  other  buildings  and  may  erect 
thereon  such  buildings  and  works  as  the  Commission  requires 
for  its  purposes. 

(2)  All  expenditures  by  the  Commission  for  the  purposes  Expense 
mentioned  in  subsection  1  are  repayable  to  the  Commission  mSnfd-  ^    ^ 
by   the   municipal   corporations   having  contracts  with   the^*^''*'®^ 
Commission,  and  shall  be  repaid  by  annual  sums  sufficient  to 
form  in  forty  years  a  sinking  fund  for  the  repayment  of  the  cost 
thereof.   R.S.O.  1950,  c.  281,  s.  38. 

39. — (1)  The  Commission,  upon  such  terms  as  it  deems  Disposal  of 
proper,  may  lease,  sell  or  otherwise  dispose  of  to  a  municipal  mu'nicipaitty 
corporation  or  commission  any  works  or  any  interest  therein 
that  the  Commission  is  or  has  been  using  and  that  it  deems 
advisable  to  so  dispose  of. 

(2)  The  Commission  may  acquire  from  a  municipal  cor- Acquiring 
poration  or  commission  by  purchase,  lease  or  otherwise,  upon  From^'^^  ^ 
such   terms  as   the   Commission   deems  proper,   any  works  "^""'*^'p^''*^ 
or  other  property,   real  or  personal,   that  the  Commission 

deems  advisable  for  its  purposes  and  such  municipal  corpora- 
tion or  commission  may  lease,  sell  or  otherwise  dispose  of  such 
works  or  other  property  to  the  Commission  without  the  assent 
of  the  electors  or  the  approval  of  the  Ontario  Municipal  Board 
required  by  section  37  of  The  Public  Utilities  Act,  but  other- r.s.o.  i960, 
wise  such  municipal  corporation  or  commission  shall  comply  ^"  ^^^ 
with  that  section. 

(3)  The  Commission,  upon  such  terms  as  it  deems  proper,  joint  use 
may  contract  with  any  corporation,  firm  or  person  for  joint  °  ^^"^  ^ 
ownership  or  joint  use  of  works  or  for  rights  to  use  the  works 

of  any  corporation,  firm  or  person  or  to  permit  any  corpora- 
tion, firm  or  person  to  use  works  of  the  Commission,  and  for 
the  purposes  of  this  subsection,  works  include  telephone  and 
telegraph  lines  and  other  communication  works  either  of 
the  Commission  or  of  any  other  corporation,  firm  or  person  in 
addition  to  the  things  mentioned  in  clause  g  of  section  1. 

(4)  The  Commission  may,  upon  such  terms  as  it  deems  saie  of 
proper,  sell,  lease  or  otherwise  dispose  of  any  property,  real  p''°p®''  ^ 
or  personal,  that  it  deems  unnecessary  for  its  purposes.  R.S.O. 

1950,  c.  281,  s.  39. 

40. — (1)  Where  any  of  the  compulsory  powers  mentioned  Abandon- 
in  section  24  are  exercised  with  respect  to  land  and  no  entry  lands  after 
on  or  use  of  the  land  taken  has  been  made  except  for  the  pur-  Ition"^*^ 
pose  of  survey  or  examination,  the  Commission,  at  any  time 
before  the  expiration  of  three  months  from  the  date  of  the 
award,  may,  by  writing  under  the  hand  of  the  chairman  and 
the  seal  of  the  Commission,  registered  in  the  proper  registry 
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or  land  titles  office,  declare  that  the  land  or  any  part  thereof 
is  not  required  and  is  abandoned  by  the  Commission,  and 
thereupon  the  land  declared  to  be  abandoned  revests  in 
the  person  from  whom  it  was  taken,  or  in  those  entitled  to 
claim  under  him. 

^**®"*  (2)  Where  the  land  taken  or  any  part  thereof  is  aban- 

doned, the  person  from  whom  it  was  taken  is  entitled  to 
all  damages  sustained  and  all  costs  incurred  by  him  in  con- 
sequence of  the  taking  and  abandonment,  and  where  part 
only  of  the  land  is  abandoned,  the  fact  of  such  abandonment 
and  the  damages,  if  any,  sustained  in  consequence  of  that 
which  is  abandoned  having  been  taken  and  all  the  other  cir- 
cumstances of  the  case  shall  be  taken  into  account  in  deter- 
mining the  amount  to  be  paid  to  any  person  claiming  com- 
pensation, and  the  amount  of  the  damages  shall,  subject  to 
R.s.o.  I960,  section  33,  be  determined  in  the  manner  provided  by  The 
°'  Public  Works  Act,  and  if  a  reference  as  to  compensation  is 

pending,  shall  be  determined  on  such  reference.  R.S.O.  1950, 
c.  281,  s.  40. 

Powers  of  41,  The  compulsory  powers  conferred  by  this  Act  or  by 

ation  The  Niagara  Development  Act,  1951  or  by  The  St.  Lawrence 

1951.  c.  55;    Development  Act,  1952  {No.  2)  extend  to  land,  works,  rights, 

(2nd  Seas.),   powers,  privileges  and  property  notwithstanding  anything  in 

this  Act  or  in  any  general  or  special  Act  and  notwithstanding 

that  they  are  or  may  be  deemed  to  be  devoted  to  a  municipal 

or  any  other  public  use  or  that  the  owner  thereof  possesses  the 

power  of  taking  land  compulsorily  and  notwithstanding  the 

origin,  nature  or  sources  of  the  owner's  title  thereto,  whether 

statutory  or  otherwise  or  the  manner  whereby  it  was  acquired 

by  the  owner  or  by  any  of  his  predecessors  in  title.   1952,  c.  77, 

s.  2;  1953,  c.  82,  s.  1. 

Adjustment       42. — (1)  Where  in  the  exercise  of  the  powers  conferred  by 

of  propor-  I  •       A  1        /^  •      •  1  • 

tionsofcost  this  Act  the  Commission  constructs  anv  works  or  improve- 

of  works  on  ' 

waters  ments  upon  any  lake,  river,  stream  or  other  body  of  water, 

the  Lieutenant  Governor  in  Council  may  direct  a  judge  of 
the  Supreme  Court  or  the  judge  of  a  county  or  district  court 
to  inquire  into  and  determine  the  proportion  in  which  any 
municipal  or  other  corporation,  company  or  individual  owning 
a  water  power  or  water  power  site,  whether  developed  or  not, 
is  benefited  by  such  works  or  improvements,  and  the  judge 
may  make  an  order  fixing  the  proportion  in  which  the  cost  of 
such  works  and  improvements  shall  be  borne  by  any  such 
municipal  or  other  corporation,  company  or  individual  and 
by  the  Province  respectively. 

Kidee^n^  (2)  The  judge,  upon  an  inquiry  under  this  section,  has 

inquiry  the  like  powers  as  a  judge  sitting  in  court,  including  the 
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power  to  compel  the  attendance  of  witnesses,  to  hear  evidence 
on   oath  and   to  require  the  production  of  books,   papers, 
documents,  matters  and  things,  and  the  order  of  the  judge  is 
enforceable  in  the  manner  provided  by  The  Judges    Orders  B..&.o.imo, 
Enforcement  Act. 

(3)  No  costs  shall  be  awarded   to  any  party  appearing  costs 
before  the  judge  or  otherwise  interested  in  the  inquiry. 

(4)  The  judge  shall  be  paid  such  fees  and  expenses  as  are  Fees  and 
fixed  by  the  Lieutenant  Governor  in  Council. 

(5)  For  the  purposes  of  this  section,  the  cost  of  the  works  Cost  of 
or  improvements  shall  be  deemed  to  include  all  expenditures,  what  to 
charges  and  expenses  as  fixed  by  the  Commission  made  or'"*'"^® 
incurred  by  it  in  respect  of  the  construction  of  such  works  or 
improvements,    extensions    and    additions    thereto,    interest 
charges,  operating  expenses,  repairs  and  maintenance,  down 

to  the  date  of  the  order  of  the  judge,  the  fees  and  expenses  of 
the  judge  and  the  expenses  incurred  by  the  Commission  in 
connection  with  the  inquiry. 

(6)  Any    municipal    or    other    corporation,    company    or  Appeal 
individual  affected  by  the  order  made  under  subsection  1  may, 
with  the  consent  in  writing  of  the  Commission,  appeal  from 
such  order  to  the  Court  of  Appeal. 

(7)  The  Commission  may  establish  a  sinking  fund  to  be  sinking  fund 
provided  by  the  parties  in  the  proportions  directed  by  the 

order  of  the  judge  sufficient  to  discharge  and  pay  off  the  cost 
of  such  works  or  improvements  and  such  of  the  capital  cost  as 
may  be  incurred  from  time  to  time  by  the  Commission  after 
the  date  of  the  order  of  the  judge  within  such  periods  as  the 
Commission  fixes  having  regard  to  the  life  of  such  works  or 
improvements  and  not  exceeding  forty  years. 

(8)  The  Commission  shall,  subsequent  to  the  order  of  the  Annual 
judge,  annually  fix  and  determine  the  cost,  charges  or  expenses  ^e^To^f*" 
incurred  by  it  from  time  to  time  in  the  operation,  mainten- c°omm^sion 
a  nee,  repair  and  renewal  of  such  works  and  shall  apportion  and 

charge  the  same  against  the  parties  in  the  proportions  fixed  by 
the  order  of  the  judge,  together  with  the  payments  in  respect 
of  sinking  fund  hereinbefore  mentioned  and  the  amounts  so 
charged  are  payable  on  demand  recoverable  in  the  manner 
hereinafter  provided. 

(9)  In  fixing  the  amounts  so  payable  the  Commission  shall  ^^^'^^'^ance^^^ 
give  credit  for  any  amount  theretofore  contributed  to  the  cost  expenditure 
of  such  works  and  improvements  by  a  municipal  or  other  cor- 
poration or  by  any  company  or  individual. 

(10)  The  amount  so  found  payable  by  a  municipal  corpora-  Recovery  of 
tion  is  recoverable  in  the  like  manner  as  in  the  case  of  a  Messed 
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charge  for  any  other  service  rendered  by  the  Commission  to  a 
municipal  corporation  and  in  the  case  of  any  other  corporation 
or  of  a  company  or  an  individual  the  amount  so  found  due 
constitutes  a  debt  due  to  the  Commission  and  is  recoverable 
in  any  court  of  competent  jurisdiction  from  the  owners  from 
time  to  time  of  the  lands  so  found  by  the  order  of  the  judge 
to  be  benefited  by  such  works  or  improvements  and  constitutes 
a  lien  or  charge  upon  such  lands  enforceable  in  the  same 
manner  and  by  the  same  proceedings  as  nearly  as  may  be  as 
in  the  case  of  a  charge  in  favour  of  the  Crown. 

(11)  Where  a  proportion  of  the  cost  of  such  works  and 
improvements  is  to  be  borne  by  the  Province  the  amount  due 
from  time  to  time  in  respect  thereof  is  payable  out  of  the 
moneys  appropriated  by  the  Legislature  for  that  purjxjse. 

(12)  When  the  proportions  in  which  the  cost  of  such  works 
or  improvements  is  to  be  borne  have  been  fixed  by  order  of  the 
judge  or  of  the  Court  of  Appeal,  such  order  is  final  and  binding 
unless  and  until  it  appears  to  the  Commission  that  owing  to 
change  of  circumstances  or  conditions  in  respect  of  such  works 
or  improvements  it  is  equitable  that  there  should  be  a  re- 
adjustment of  the  proportions  theretofore  fixed  by  the  order  of 
the  judge,  and  in  that  case,  upon  the  application  of  any  person 
liable  to  contribute  to  the  cost  of  such  works  or  improvements, 
made  with  the  consent  in  writing  of  the  Commission,  the  judge 
may  make  further  inquiry  and  may  readjust  such  proportions 
to  be  thereafter  applied  in  such  manner  as  he  deems  just  and 
equitable,  subject  to  appeal  as  hereinbefore  provided.  R.S.O. 
1950,  c.  281,  s.  42. 


^214'  not^'  ^^'  ^^^^^  possession  of  land  of  the  Commission  has  been 
applicable  taken  by  some  other  person,  the  right  of  the  Commission,  or 
anyone  claiming  under  it,  to  recover  it,  is  not  barred  by  reason 
of  the  lapse  of  time,  notwithstanding  The  Limitations  Act,  or 
any  other  Act  of  the  Legislature,  or  by  reason  of  any  claim 
based  on  possession  adverse  to  it  for  any  period  of  time  that 
might  otherwise  be  made  lawfully  at  common  law,  unless  it  is 
shown  that  the  Commission  had  actual  notice  in  writing  of 
such  adverse  possession,  and  such  notice  was  had  by  it  ten 
years  before  it  or  the  person  claiming  under  it  commenced 
action  to  recover  such  land;  provided  that  no  claim  shall  be 
acquired  by  possession,  prescription,  custom,  user  or  implied 
grant  to  any  way,  easement,  watercourse  or  use  of  water  or 
water  right  or  privilege  or  flooding  privilege  of  the  Commission, 
or  to  any  way,  easement,  watercourse,  or  use  of  water,  or  right 
of  drainage  along,  over,  upon,  on  or  from  any  land,  or  water,  or 
water  right,  or  privilege  of  the  Commission,  notwithstanding 
The  Limitations  Act  or  any  other  Act  of  the  Legislature  or  any 
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claim  at  common  law  based  on  lapse  of  time,  or  length  of 
enjoyment  or  use.   R.S.O.  1950,  c.  281,  s.  43. 

44.  Notwithstanding   any   other   Act,   where   any   right,  Continuance 

•  ■•!  •  ilj_r  ^^  ©clSGniGntS) 

mterest,  way,  privilege,  permit  or  easement  has  heretoioreetc. 
been,  or  is  hereafter  acquired  by  the  Commission,  in,  through, 
over,  under,  along,  upon,  across  or  affecting  any  land,  unless 
it  is  otherwise  agreed,  the  land  continues  subject  thereto  for 
the  term  thereof  and  it  is  binding  upon  the  owner  at  the  time 
of  acquisition  and  all  subsequent  owners  of  the  land  until 
expiration  or  release  by  the  Commission.   1952,  c.  77,  s.  3. 

46.  Notwithstanding   this  Act  or  any  other  general  or  ownership 
special  Act,  where  works  of  the  Commission  have  been  affixed  ?etainecf 
to  realty  they  remain  subject  to  the  rights  of  the  Commission 

as  fully  as  they  were  before  being  so  affixed  and  do  not  become 
part  of  the  realty  unless  otherwise  agreed  by  the  Commission 
in  writing.    R.S.O.  1950,  c.  281,  s.  44  (1). 

46. — (1)  Every  person  who  without  the  consent  of  the  Affixing  signs 
Commission  nails  or  otherwise  attaches  anything,  or  causes  prohibited*^ 
anything  to  be  nailed  or  otherwise  attached  to  or  upon  any 
property  of  the  Commission  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  less  than  $5  and  not 
more  than  $10. 

(2)  The  fines  recovered  for  offences  against  subsection  2  Disposition 

of  fi  TIGS 

shall  be  paid  over  to  the  Commission.    R.S.O.  1950,  c.  281, 

s.  44  (2,  3). 

TAXATION 

47.  Notwithstanding  any  other  Act,  where  land  that  was  Easement 
or  is  subject  to  easements,  ways,  rights  of  way  or  entry,  goid'^fo^ 
flooding  rights,  licences  or  rights  to  maintain  works  thereon,  *^®jf^g"^f* 
owned  by  or  belonging  to  the  Commission,  has  been  or  is 

sold  for  taxes,  or  in  respect  of  which  a  tax  arrears  certificate  has 
been  or  is  registered,  such  easements,  ways,  rights  of  way  or 
entry,  flooding  rights,  licences,  or  rights  to  maintain  works 
shall  be  deemed  not  to  have  been  or  be  affected  by  the  sale  or 
registration.    R.S.O.  1950,  c.  281,  s.  45  (4). 

48. — (1 )  Notwithstanding  The  Assessment  Act  or  any  other  Tax 
general  or  special  Act  the  Commission  and  its  property  is  notp""^'^  ^x^m, 
subject  to  taxation  for  municipal  or  school  purposes,  except  fore.  28 
local  improvements. 

(2)  The  Commission  shall  pay  in  each  year  to  any  muni- ^^jf*^|J,j.g 
cipality  in  which  are  situated  lands  owned  by  and  vested  in  the  to  rnunioi- 
Commission  or  buildings  used  exclusively  for  executive  and 
administrative  purposes  and  owned  by  and  vested  in  the  Coiu- 
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mission  or  buildings  owned  by  and  vested  in  the  Commission 
and  rented  by  the  Commission  to  other  persons,  the  total 
amount  that  all  rates,  except,  subject  to  subsection  4  and  5, 
rates  on  business  assessment,  levied  in  that  municipality  for 
taxation  purposes  based  on  the  assessed  value  of  the  land  at 
the  actual  value  thereof  according  to  the  average  value  of  land 
in  the  locality  and  the  assessed  value  of  such  buildings,  would 
produce.   1952,  c.  77,  s.  5,  part. 

(3)  In  addition  to  the  amounts  payable  under  subsection  2, 
the  Commission  shall  pay  in  each  year  to  any  municipality  in 
which  are  situated  generating  station  buildings  or  transformer 
station  buildings  owned  by  and  vested  in  the  Commission  the 
total  amount  that  all  rates  except,  subject  to  subsections  4  and 
5,  rates  on  business  assessment,  levied  in  that  municipality  for 
taxation  purposes  would  produce  based  on  an  assessed  value 
of  such  buildings  to  be  determined  on  the  basis  of  $2  for  each 
square  foot  of  inside  ground  floor  area  of  the  actual  buildings 
housing  the  generating,  transforming  and  auxiliary  equipment 
and  machinery  multiplied  by  the  equalization  factor  used  in 
that  year  by  the  Department  of  Municipal  Affairs.  1959,  c.  73, 
s.  1  (1). 

(4)  The  Commission  shall  also  pay  the  amount  that  the 
current  rates  for  business  assessment  levied  on  assessment  on, 

(a)  lands  owned  by  and  vested  in  the  Commission ; 

{b)  buildings  used  exclusively  for  executive  and  adminis- 
trative purposes  and  owned  by  and  vested  in  the 
Commission;  and 

(c)  generating  station  buildings  and  transformer  station 
buildings  owned  by  and  vested  in  the  Commission, 

would  produce,  based  on  60  per  cent  of  the  assessed  value  of 
such  land  and  buildings  as  calculated  and  determined  under 
subsections  2  and  3.   1959,  c.  73,  s.  1  (2). 

(5)  The  Commission  shall  also  pay  the  amount  that  the 
current  rates  on  business  assessment  would  produce  on  land 
and  buildings  owned  or  occupied  by  the  Commission  for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances.   1952,  c.  77,  s.  5,  part. 

(6)  Notwithstanding  subsections  2,  3,  4  and  5,  the  total 
amount  payable  thereunder  by  the  Commission  to  any  muni- 
cipality in  any  year  shall  not  exceed  50  per  cent  of  the  total  of 
the  amounts  required  for  the  purposes  of  the  municipality  and 
of  all  of  its  local  boards  being  raised  by  the  imposition,  rating 
and  levying  of  all  rates,  assessments  and  taxation,  except  local 
improvement  rates,  upon  rateable  property  in  the  municipalitv 
in  that  year.   1959,  c.  73,  s.  1  (3). 
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(7)  The  payments  received  under  subsections  2,  3,  4  and  5^^®^^^*°, 
shall  be  credited  by  the  municipality  to  the  general  fund  of  the  generaffund 
municipality.    195'2,  c.  77,  s.  5,  part;  1959,  c.  73,  s.  1  (4). 

(8)  The  assessments  and   assessed   values  referred   to   in  valuation 
this  section  are  valuations  made  in  each  year  for  the  purposes 

of  this  section  by  the  Department  of  Municipal  Affairs,  and 
subject  to  subsections  2,  3,  4  and  14  the  valuations  shall  be 
made  on  the  same  basis  as  real  property  liable  for  municipal 
taxation  in  the  municipality.  1952,  c.  77,  s.  5,  part;  1959,  c.  73, 
s.  1  (5). 

(9)  The  decision  of  the  Minister  of  Municipal  Affairs  as  Minister's 
to  whether  this  section  applies  to  any  property  of  the  Com- 
mission is  final. 

(10)  The  Department  of  Municipal  Affairs  shall,  on  com- valuation 
pletion  of  the  valuation  of  the  Commission's  property  in  a 
municipality,  deliver  or  mail  to  the  clerk  of  the  municipality 

and  to  the  Commission  a  notice  setting  out  the  valuations 
referred  to  in  subsection  8. 

(11)  The   municipality   or   the    Commission    may   appeal  ^pp®^^^ 
to  the  Ontario  Municipal  Board  against  the  valuation  and  a 
notice  of  appeal  to  the  Board  under  this  subsection  shall  be 

sent  by  the  party  appealing,  by  registered  mail,  to  the  secretary 
of  the  Board  within  twenty-one  days  after  the  notice  of  the 
valuation  has  been  delivered  or  mailed  under  subsection  10. 

(12)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  Hearing 
the  secretary  of  the  Ontario  Municipal  Board  shall  arrange  a 

time  and  place  for  hearing  the  appeal  and  shall  send  notice 
thereof  to  all  parties  concerned  in  the  appeal  at  least  fourteen 
days  before  the  hearing. 

(13)  The    Ontario    Municipal    Board    upon    appeal    shall  Jurisdiction 
determine  the  amount  at  which  the  property  in  question  shall 

be  valued  and  its  decision  is  final  and  binding  and  there  is  no 
appeal  therefrom.   1952,  c.  77,  s.  5,  part. 

(14)  In  making  the  valuations  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  value  included  for  machinery  whether  fixed 

or  not  nor  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  2,  3  or  5,  sub- 
structures, superstructures,  rails,  ties,  poles,  towers,  lines  nor 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  4  of  The  Assessment  Act,  nor  other  r.s.o.  i960, 
property,  works  or  improvements  not  referred  to  in  subsection  '^' 
2,  3,  or  5,  nor  an  easement  or  the  right  or  use  of  occupation  or 
other  interest  in  land  not  owned  by  the  Commission.  1952, 
c.  77,  s.  5,  part;  1953,  c.  82,  s.  2;  1959,  c.  73,  s.  1  (6). 
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ADVANCES  AND  LOANS 

?uthm-'ized"'      *®*  ^^^  Lieutenant  Governor  in  Council  may  raise  by 
to  raise  funds  way  of  loan  in  the  manner  provided  by  The  Financial  Adminis- 

for  work  of      ....    ^         .  .   ^  .  -^    .   .       .         .  , 

Commission  tration  Act  such  sums  as  he  deems  requisite  lor  the  purposes  of 

^■i42':  195?;  t^'s  Act  and  of  The  Niagara  Development  Act,  1951  and  of  The 

('2nd  sessi    ^^'  ^^"^^^^^^  Development  Act,  1952  (No.  2),  and  the  sums  so 

o.  3     *       '   raised  may  either  be  advanced  to  the  Commission  or  applied  by 

the  Treasurer  of  Ontario  in  the  purchase  of  notes,  bonds, 

debentures  or  other  securities  of  the  Commission  issued  by  the 

Commission  under  this  Act.    R.S.O.  1950,  c.  281,  s.  46;  1951, 

c.  67,  s.  5;  1952,  c.  77,  s.  6;  1953,  c.  82,  s.  3;  1956,  c.  66,  s.  4. 

over"to"*  ^^*  Where   the   Legislature   has  appropriated  money  for 

Commission   the  purposes  of  the  Commission,  such  money  is  payable  out 

of  moneys  ri  ••  i/-.  ••         t  ■ 

appropriated  ot  such  appropriation  to  the  Commission  from  time  to  time 
upon  the  requisition  of  the  chairman  of  the  Commission  and 
the  direction  of  the  Lieutenant  Governor  in  Council,  in  such 
amounts  and  at  such  times  as  are  stated  in  the  requisition  and 
direction,  and  this  section  has  effect  notwithstanding  that  there 
may  be  sums  due  from  the  Commission  to  the  Province  and 
I960,  notwithstanding  anything  in  The  Audit  Act.  R.S.O.  1950, 
c.  281,  s.  47. 


R.S.O 
c.  27 


Where 
appropri- 
ation is 
exhausted, 
special 
warrant 
may  i.ssue 


Repayment 
of  advances 


61.  Where  the  appropriation  made  by  the  Legislature  for 
any  work  of  the  Commission  becomes  exhausted  in  a  fiscal 
year  and  the  chairman  of  the  Commission  reports  to  the 
Lieutenant  Governor  in  Council  that  it  is  necessary  and  expe- 
dient that  such  work  be  proceeded  with  and  that  an  ad- 
ditional amount  is  required  for  that  purpose,  the  Lieutenant 
Governor  in  Council  may  order  a  special  warrant  to  be  pre- 
pared to  be  signed  by  the  Lieutenant  Governor  for  the  issue  of 
the  amount  estimated  to  be  required  in  such  fiscal  \ear,  and, 
when  issued,  such  amount  shall  be  placed  by  the  Treasurer  of 
Ontario  to  the  credit  of  a  special  account  against  which  cheques 
may  be  issued  in  favour  of  the  Commission  for  such  sums  as 
are  required.    R.S.O.  1950,  c.  281,  s.  48. 

62. — (1)  The  advances  received  by  the  Commission  before 
the  1st  day  of  January,  1951,  under  sections  49,  50  and  51  are 
repayable  as  follows : 

During  the  twelve- month  period  ending  31st  October,  in 
the  vears 


1967— $1,403,485.50 

1968—  1,462,764.52 

1969—  1,060,733.64 

1970—  1,106,410.72 

1971—  701,051.95 


1961-$15,492, 724.75 

1962—  1,457,165.95 

1963—  1,519,463.70 

1964—  1,583,069.40 

1965—  1,649,394.10 

1966—  1,718,816.64 

R.S.O.  1950,  c.  281,  s.  49  (1);  1951,  c.  67,  s.  6,  amended. 
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(2)  Notwithstanding  any  other  provision  in  this  Act,  the  Further 
Commission  may  in  addition  to  the  repayments  provided  for'*®^*^'"®" 
under  subsection  1  make  further  repayments  on  account  of  the 
advances  by  the  Province  to  the  Commission  from  time  to  time 
out  of  funds  in  its  hands.  R.S.O.  1950,  c.  281,  s.  49  (2). 

63.  The  Commission  in  respect  of  advances  received  b>'  it  interest  on 
before  the  1st  day  of  January,  1951,  shall  pay  annually  to  the  province 
Treasurer  of  Ontario,  as  interest  on  the  indebtedness  of  the 
Commission  to  the  Province,  such  sum  as  is  from  time  to  time 
determined  by  the  Lieutenant  Governor  in  Council  to  be  suf- 
ficient to  reimburse  the  Province  the  full  amount  of  interest 

paid  by  the  Government  on  moneys  raised  for  the  purposes 
of  the  Commission  and  the  charges  incurred  by  the  Govern- 
ment in  providing  such  money.  R.S.O.  1950,  c.  281,  s.  50; 
1951,  c.  67,  s.  7. 

64.  All   advances   made   by   the   Province   to   the   Com-  Advances  to 
mission  after  the  1st  day  of  January,  1951,  shall  be  made  onterms^and 
such  terms  and  conditions  as  are  agreed  upon  between  the  agreed  upon 
Commission    and    the   Treasurer   of   Ontario,    and    without 
limiting  the  generality  of  the  foregoing,  the  Commission,  in 
consideration  of  any  advance,  may, 

(a)  issue  and  deliver  to  the  Treasurer  of  Ontario  notes, 
bonds,  debentures  or  other  securities  of  the  Commis- 
sion for  the  same  principal  amount,  maturing  on  the 
same  date  or  dates,  bearing  interest  at  the  same  rate 
or  rates  and  payable  as  to  both  principal  and  interest 
in  the  same  currency  or  currencies  as  the  debentures 
or  other  securities  of  the  Province  issued  for  the 
purpose  of  raising  the  moneys  advanced  by  the 
Province  to  the  Commission,  and  containing  such 
other  terms  and  conditions,  if  any,  as  to  redemption 
in  advance  of  maturity  or  otherwise  as  the  Treasurer 
of  Ontario  approves;  and 

(b)  agree  to  reimburse  the  Province  all  charges  and 
expenses  incurred  or  to  be  incurred  by  the  Province 
in  connection  with  the  creation  and  issue  of  such 
debentures  or  other  securities  of  the  Province  and  the 
payment  from  time  to  time  of  the  interest  thereon 
and  of  the  principal  thereof  whether  at  maturity  or  on 
redemption  before  maturity  and  of  the  amount  of  the 
premium,  if  any,  on  redemption,  and  such  other 
charges  and  expenses  as  the  Province  incurs.  1951, 
c.  67,  s.  8. 

66. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  General 
nor  in  Council,  the  Commission  may  borrow  from  time  to  time  powers'"^ 
such  sums  of  money  as  the  Commission  deems  requisite  for 
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any  of  the  purposes  of  the  Commission  and  may  issue  notes, 
bonds,  debentures  or  other  securities  and  the  Commission  has 
power  and  shall  be  deemed  always  to  have  had  power  to  make 
such  securities  bear  such  rate  or  rates  of  interest  and  make 
such  securities  payable  as  to  principal  and  interest  at  such 
time  or  times  and  in  such  manner  and  at  such  place  or  places 
in  Canada  or  elsewhere  and  in  the  currency  or  currencies  of 
such  country  or  countries  as  the  Commission  with  the  approval 
of  the  Lieutenant  Governor  in  Council  determines.  R.S.O. 
1950,  c.  281,  s.  51  (1). 

Commission       ^^^  ^^^  purposes  of  the  Commission  shall,  without  limiting 
the  generality  thereof,  include, 

(a)  repayment  on  account  of  the  advances  by  the 
Province  to  the  Commission; 

(b)  payment  in  whole  or  in  part  of  any  notes,  bonds, 
debentures  or  other  securities  of  the  Commission 
issued  and  delivered  to  the  Treasurer  of  Ontario  in 
respect  of  any  advances  from  the  Province  to  the 
Commission; 

(c)  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  raised  or  securi- 
ties issued  by  the  Commission  under  this  or  any  other 
Act; 

(d)  payment  of  the  whole  or  any  part  of  any  loan  or  of 
any  liability  or  of  any  bonds,  debentures  or  other 
securities,  payment  whereof  is  guaranteed  or  assumed 
by  the  Commission; 

(e)  payment  of  the  whole  or  any  part  of  any  other 
liability  or  indebtedness  of  the  Commission ; 

(/)  carrying  out  any  of  the  powers  and  purposes  of  the 
Commission  referred  to  in  sections  24  to  29,  38  and  86 
or  in  respect  of  the  acquisition  or  construction  of 
works  referred  to  in  section  64  or  in  section  65,  or 
carrying  out  any  of  the  powers  and  purposes  of  the 
1952'  ^'  ^^'  Commission  referred  to  in  The  Niagara  Development 

(2nd  Sees.).  Act,  1951  or  in  The  St.  Lawrence  Development  Act, 

1952  (No.  2)  providing  in  whole  or  in  part  for 
expenditures  of  the  Commission  made  or  to  be  made 
in  connection  therewith,  reimbursing  the  Commission 
for  any  such  expenditures  heretofore  or  hereafter 
made,  and  repaying  in  whole  or  in  part  any  temporary 
borrowings  of  the  Commission  for  any  of  such 
purposes.  R.S.O.  1950,  c.  281,  s.  51  (2);  1951,  c.  67, 
s.  9;  1952,  c.  77,  s.  7;  1953,  c.  82,  s.  4. 
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(3)  For  the  purposes  specified  in  subsection  2,  the  Com- May  borrow 
mission   may   borrow  and   may   issue  as  aforesaid   in   such  "^  ^"™ 
amounts  as  will  realize  the  net  sum  required  by  the  Commis- 
sion for  such  purposes  and  a  recital  or  declaration  in  the 
resolution   or   minutes  of   the   Commission   authorizing   the 

issue  of  securities  to  the  effect  that  the  amount  of  securities 
so  authorized  is  necessary  to  realize  the  net  sum  required 
for  the  purposes  of  the  Commission  is  conclusive  evidence  of 
the  fact. 

(4)  The  Commission  on  such  terms  and  conditions  as  it  commission 
deems  advisable  may  sell  or  otherwise  dispose  of  any  such  or  pledge 
notes,  bonds,  debentures  and  other  securities,  may  charge, 

pledge,  hypothecate,  deposit  or  otherwise  deal  with  any  such 
securities  as  collateral  security. 

(5)  Any  such  securities  dealt  with  as  collateral  security  Reissue  of 
when  redelivered  to  the  Commission  or  its  nominees  on  or^®^"'^^  '®^ 
after  payment,  satisfaction,  release  or  discharge  in  whole  or 

in  part  of  any  indebtedness  or  obligation  for  which  such  se- 
curities may  have  been  given  as  collateral,  or  when  the  Com- 
mission again  becomes  entitled  to  such  securities,  may  be 
treated  by  the  Commission  as  unissued  and  may  be  issued, 
reissued,  charged,  pledged,  hypothecated,  deposited,  dealt 
with  as  collateral  security,  sold  or  otherwise  disposed  of  from 
time  to  time  upon  such  terms  and  conditions  as  the  Com- 
mission deems  advisable,  or  at  its  option  may  be  cancelled 
and  fresh  securities  to  the  like  amount  and  in  like  form  may 
be  issued  in  lieu  thereof  with  the  like  consequences,  and  upon 
such  issue  or  reissue  any  person  entitled  thereto  has  the  same 
rights  and  remedies  as  if  the  same  had  not  been  previously 
issued. 

(6)  The  Commission  on  such  terms  and  conditions  as  it  Commission 
deems  advisable  may  charge,   pledge,   hypothecate,   deposit  securfties^^ 
or  otherwise  deal  with  as  collateral  security  any  bonds,  de- 
bentures or  other  securities  in  which  it  has  invested  its  funds 

as  in  section  20  provided. 

(7)  The  notes,  bonds,  debentures  and  other  securities  of  Form  and 
the  Commission  shall  be  in  such  form  or  forms  and  shall  be  securities 
executed  in  such  manner  as  the  Commission  determines. 

(8)  The  Commission  may  provide  that  the  seal  of  the  Com-  Repro- 
mission  may  be  engraved,  lithographed,  printed  or  otherwise  seal  and° 
mechanically  reproduced  on  any  security  to  which  it  is  to  be^*^"^*"*^^ 
affixed  and  that  any  signature  upon  any  such  security  and 

upon  the  coupons,  if  any,  attached  thereto  may  be  engraved, 
lithographed  or  printed  or  otherwise  mechanically  reproduced 
thereon. 
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mechan/cai  ^^^  ^^^  ^^^^  °^  ^^^  Commission  when  so  mechanically 
reproduction  reproduced  has  the  same  force  and  effect  as  if  manually 
signatures  affixed  and  such  mechanically  reproduced  signatures  are  for 
all  purposes  valid  and  binding  upon  the  Commission  not- 
withstanding that  a  person  whose  signature  is  so  reproduced 
has  ceased  to  hold  olifice  before  the  date  of  the  security  or 
before  its  issue.     R.S.O.  1950,  c.  281,  s.  51  (3-9). 

i^g^bonds^f  ^^* — (1)  The  Lieutenant  Governor  in  Council  is  authorized, 
Commission  qj^  gy^h  terms  as  are  approved  by  order  in  council,  to  agree  to 
guarantee  the  payment  of  the  principal  and  interest  of  any 
bonds,  debentures  or  other  securities  issued  by  the  Com- 
mission, and  the  form  and  manner  of  any  such  guarantee  or 
guarantees  shall  be  such  as  the  Lieutenant  Governor  in 
Council  approves,  and  the  guarantee  or  guarantees  shall  be 
signed  by  the  Treasurer  of  Ontario  or  the  Deputy  Provincial 
Treasurer  or  such  other  officer  or  officers  as  are  designated  b>- 
the  Lieutenant  Governor  in  Council,  and  upon  being  so  signed, 
the  Province  of  Ontario  becomes  liable  for  the  payment  of 
the  principal  and  interest  of  the  bonds,  debentures  or  other 
securities  guaranteed  according  to  the  tenor  thereof,  and  the 
Lieutenant  Governor  in  Council  is  authorized  to  make  arrange- 
ments for  supplying  the  money  necessary  to  fulfil  the  require- 
ments of  the  guarantee  or  guarantees  and  to  advance  the 
amount  necessary  for  that  purpose  out  of  the  public  funds  of 
the  Province,  and,  in  the  hands  of  any  holder  of  any  such 
bonds,  debentures  or  other  securities,  any  guarantee  so  signed 
is  conclusive  evidence  that  the  terms  of  this  section  have  been 
complied  with.     R.S.O.  1950,  c.  281,  s.  52 ;  1960,  c.  85,  s.  6  (1). 

may^be'^^^  (2)  The  signature  of  the  Treasurer  of  Ontario  or  of  the 

mechanically  Deputy  Provincial  Treasurer  or  of  such  other  officer  or  officers 
provided  for  in  subsection  1  may  be  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced,  and  the  me- 
chanically-reproduced signature  of  any  such  person  shall  be 
deemed  for  all  purposes  the  signature  of  such  p)erson  and  shall 
be  binding  upon  the  Province  of  Ontario  notwithstanding 
that  the  person  whose  signature  is  so  reproduced  may  not 
have  held  office  at  the  date  of  the  bonds,  debentures  or  other 
securities  or  at  the  date  of  the  delivery  thereof  and  notwith- 
standing any  change  in  any  of  the  persons  holding  any  such 
office  between  the  time  when  any  such  signature  is  affixed  and 
the  date  of  delivery  of  the  bonds,  debentures  or  other  securities. 
1960,  c.  85,  s.  6  (2). 

i^g*perfo1-m-      ^^'  ^^^  Lieutenant  Governor  in  Council  may  on  behalf 
ance  of  of  the  Province  enter  into  any  covenants  or  agreements  in 

COI1lZ*£ICl   IOT* 

purchase  of  connection  with  the  acquisition  by  the  Commission  of  any 
shares  in  any  incorporated  company  and  guarantee  the  observ- 
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ance  and  performance  by  the  Commission  of  any  contract  or 
agreement  of  the  Commission  in  relation  to  such  acquisition. 
R.S.O.  1950,  c.  281,  s.  53. 

58. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  Temporary 
nor  in  Council,  the  Commission  may  from  time  to  time  for  any 
of  the  purposes  of  the  Commission  borrow  by  way  of  tempo- 
rary loan  from  any  chartered  bank  or  from  any  person  such 
sums  as  the  Commission  deems  requisite,  either  by  way  of 
bank  overdraft  or  loan  or  in  any  other  manner  whatsoever. 

(2)  For  the  purposes  of  subsection  1,  the  Commission  may  security  for 
pledge  as  security,  notes,  bonds,  debentures  or  other  securities  io^s°'^^'^^ 
of  the  Commission  pending  the  sale  thereof  or  in  lieu  of  selling 

the  same,  or  may  pledge  as  security,  bonds,  debentures  or 
other  securities  owned  by  the  Commission,  or  otherwise  give 
such  security  as  the  Commission  determines,  and  any  cheques, 
promissory  notes,  or  other  instruments  that  may  be  necessary 
or  desirable  for  the  purposes  of  subsection  1  or  this  subsection 
may  be  executed  in  such  manner  as  the  Commission  de- 
termines. 

(3)  The  Lieutenant  Governor  in  Council  may  guarantee  Guarantee 
the  repayment  of  advances  made  by  banks  or  any  other  ^ 
indebtedness   incurred   by   the    Commission.     R.S.O.    1950, 

c.  281,  s.  54. 

BUSINESS  OPERATIONS 

59. — (1)  The  Commission  may,  out  of  any  funds  in  its  Commission 
hands,  purchase  such  electrical,  hydraulic  or  other  machinery,  purchase 
appliances,  apparatus  and  furnishings  as  may  be  used  in  thCsupplfis 
transmission,  distribution,  supply  or  use  of  power  and  may 
sell  or  dispose  of  the  same. 

(2)  The  Lieutenant  Governor  in  Council,  upon  the  request  Manufac- 

.^/^..  .,    .  taring  and 

of  the  Commission  speciiying,  dealing  in 

supplies 

(a)  the  nature  and  volume  of  the  business  to  be  carried 
on;  and 

(b)  the  extent  of  the  liability  that  may  be  incurred  in 
connection  therewith, 

may  authorize  the  Commission  to  manufacture  in  Ontario 
such  electrical,  hydraulic  or  other  machinery,  appliances, 
apparatus  and  furnishings  as  may  be  used  in  the  development, 
transmission,  distribution,  supply  or  use  of  power,  and  to 
acquire  patents  of  invention  or  interests  therein,  and  to  sell 
or  dispose  of  such  machinery,  appliances,  furnishings  or 
patent  rights,  and  the  profits  and  losses  arising  from  such 
operation   shall    be   adjusted    and    apportioned    among   the 
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municipalities  having  contracts  with  the  Commission  or  be 
otherwise  appHed  as  the  Commission  sees  fit. 

S?c"o'nrract-       (^)  The  Commission  may, 

ing  munici- 
palities, etc.  (^)  undertake  and  carry  out  the  preparation  of  plans, 

specifications  and  estimates  for,  and  the  construction, 

erection,  installation  and  putting  down  of,  any  plant, 

machinery,  and  other  things; 

(6)  purchase  supplies,  wires,  poles,  and  other  things; 

(c)  render  engineering  or  other  service, 

for  the  generation,  purchase,  transmission,  distribution,  supply 
or  use  of  power  for  light,  heat  or  power  purposes,  or  for  the 
manufacture,  procuring,  producing,  supply  or  use  of  any 
other  public  utility,  by  a  municipal  corporation  or  commission, 
or  by  any  other  corporation  or  any  person,  and  the  Com- 
mission may  charge  and  collect  from  such  corporation,  com- 
mission or  person  the  cost  of  any  work  done  or  service  rendered 
by  the  Commission  under  this  subsection. 

extending  ^^^  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

use  of  power  Council,  the  Commission,  out  of  any  funds  in  its  hands,  may 
undertake  and  carry  on  investigation,  experiments,  research, 
development  and  other  work  in  or  for  the  generation,  trans- 
formation, transmission,  distribution,  supply,  sale  or  use  of 
power  and  may  use  and  apply  the  results  thereof,  and  may 
undertake  and  carry  on  any  electro-chemical,  chemical,  or 
physical  process  and,  without  limiting  the  generality  thereof, 
electrolysis,  reduction,  synthesis  and  conversion  of  water  and 
other  resources,  their  constituents  and  compounds  and  the 
development  and  manufacture  of  products  therefrom. 

pa^tents  and  (^)  ^he  Commission  may  acquire  any  patent  or  licence  or 
products  interest  in  any  patent  or  licence  and  may  use  or  supply  or  dis- 
pose of  by  sale,  lease,  hire,  licence  or  otherwise  any  such 
patent,  licence  or  interest  and  any  product,  article  or  com- 
modity produced,  used,  acquired  or  found  in  the  operations 
of  the  Commission  and  any  right  to  or  interest  in  any  process 
or  the  right  to  use  the  same. 

wft^^othere'  ^^^  ^he  Commission  may  do  any  or  all  of  the  things  author- 
ized in  this  section  as  principals,  agents,  contractors,  trustees 
or  otherwise  and  either  alone  or  in  conjunction  with  others,  and 
a  municipal  corporation  or  commission  may  act  as  agent  for 
the  Commission. 

reduce  cost        (^)  "^"y  "^^  profit  obtained  by  the  Commission  from  any- 
of  power        thing  authorized  in  this  section  shall  be  applied  as  the  Com- 
mission deems  equitable  towards  reduction  in  the  cost  of 
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power  to  municipal  corporations  having  contracts  with  the 
Commission  for  the  supply  of  electrical  power.  R.S.O.  1950, 
c.  281,s.  55. 

60.  Where  in  the  course  of  the  operations  of  the  Com-  By-products. 

J.,       •  J         J  L  1      ^  •    sale  of,  to 

mission  any  commodity  is  produced  as  a  by-product  or  is  reduce  cost 
found  upon  property  vested  in  the  Commission,  the  Com-°  p^^®'" 
mission  may  sell  or  othenvise  dispose  of  such  commodity  at 
such  prices  and  upon  such  terms  as  it  deems  proper,  and 
any  revenue  so  obtained  shall  be  applied  in  reduction  of  the 
cost  of  power  to  municipal  corporations  having  contracts 
with  the  Commission  for  the  supply  of  power  from  the  works 
or  property  in  connection  with  which  the  commodity  is  pro- 
duced.    R.S.O.  1950,  c.  281,  s.  56. 

61.  When    any   works   constructed    or   acquired    by    the  Unused 
Commission  for  the  purpose  of  supplying  power  are  not  inbeutuizlif 
use  for  that  purpose,  the  Commission  with  the  approval  of  the  revemfe"^^ 
Lieutenant  Governor  in  Council  may  utilize  them  for  such 
revenue-producing   purposes  as  it  deems  proper,   and   any 
revenue  so  derived  shall  be  applied  in  the  reduction  of  the 

cost  of  power  to  municipal  corporations  having  contracts  with 
the  Commission  for  the  supply  of  power  from  such  works. 
R.S.O.  1950,  c.  281,  s.  57. 

PART  II 

SUPPLY   OF   POWER 

62, — (1)  Any   municipal  corporation   may  apply   to   the  Appiicati9n 
Commission  for  the  transmission  and  supply  to  it  of  power gfon  f^"^'^ 
for  its  use  and  the  use  of  the  inhabitants  of  the  municipality  po^^^^'^to*^ 
for  lighting,  heating  and  power  purposes  or  for  any  of  the  ^^"J,^p^^^^ 
purposes  mentioned  in  section  71. 

(2)  The  Commission  shall  thereupon  furnish  to  the  corpo-  information 
ration  an  estimate  of  the  cost  at  which  the  power  can  be^ateTto  be 
supplied  to  the  corporation,  including  an  estimate  of  the  cost  c^o'mn^ssion 
of  the  works  by  means  of  which  the  amount  of  power  required 

by  the  corporation  is  to  be  supplied,  and  the  Commission  may 
furnish  to  the  corporation  plans  and  specifications  of  the  works 
necessary  for  the  distribution  of  such  power  by  the  corporation 
and  an  estimate  of  the  cost  thereof,  and  such  other  informa- 
tion as  the  Commission  deems  advisable. 

(3)  The  corporation  may  thereupon  submit  to  a  vote  of  the  Vote  of 
electors  of  the  municipality,  in  accordance  with  The  Municipal^  g  q  igeo 
Act,  a  question  as  to  securing  a  supply  of  power  from  the  c- 249 
Commission,  and  if  a  majority  of  the  electors  vote  in  the 
affirmative,  the  council  of  the  corporation  may,  by  by-law, 
authorize  the  entering  into,  and  the  corporation  shall  there- 
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upon  enter  into,  a  contract  with  the  Commission  in  such 
form  as  is  approved  by  the  Lieutenant  Governor  in  Council, 
and  it  is  not  necessary  to  submit  a  by-law  approving  thereof 
for  the  assent  of  the  electors  and  the  contract  is  valid  and 
binding. 

Debentures  (4)  Notwithstanding  anything  in  The  Municipal  Act  or  in 
any  general  or  special  Act,  debentures  issued  or  purporting 
to  be  issued  by  a  municipal  corp)oration  that  has  entered  into 
a  contract  with  the  Commission  for  a  supply  of  power  from 
the  Commission  for  the  purpose  of  carrying  out  the  contract, 
or  for  constructing  or  equipping  works  for  the  development, 
transmission  and  distribution  of  power  so  supplied,  shall  not 
be  included  in  ascertaining  the  limits  of  the  borrowing  powers 

R.s.o.  I960,  of  the  corporation  as  prescribed  by  The  Municipal  Act,  or  in 
any  general  or  special  Act.     R.S.O.  1950,  c.  281,  s.  58. 


C.  249 


R.s^o.  1960.      eS.  Section  287  of  The  Municipal  Act  does  not  apply  to 
s-  287,  any  contract  between  the  Commission  and  a  municipal  corpo- 

not  to  apply  .         r  .  ,         r  f  f 

ration  for  the  supply  of  power.     1960,  c.  85,  s.  7. 

S*lfnder-®         64.— (1)  Where  under  the  authority  of  the  Lieutenant 

terrUorii?      Govemor  in  Council  the  Commission  has  acquired  or  con- 

districts  to     structed,  is  in  the  process  of  acquiring  or  constructing,  or 

Crown  may  hereafter  acquire  or  construct  works  for  the  generation, 

transmission  or  distribution  of  power  wholly  or  partly  in 

anticipation  of  a  future  demand  for  power  in  any   of  the 

RS  o.  I960,  territorial  districts  of  Ontario  as  set  forth  in  The  Territorial 

Division  Act,  and  Her  Majesty  and  the  Commission  have 

entered  into  an  agreement  in  relation  thereto  as  provided  in 

subsection  2,  such  works  shall  be  held  by  the  Commission  in 

trust  for  Her  Majesty  in  right  of  Ontario.     R.S.O.  1950,  c.  281 , 

s.  59  (1). 

betweeif  the       ('^)  ^^^  Majesty  may  enter  into  an  agreement  or  agreements 
Crown  and     yff'ith  the  Commission,  relating  to  any  or  all  of  the  works 

the  Com  mis-  .....  ...  ^ 

sion  as  to       mentioned  m  subsection  1,  providing  for  payment  to  the  Com- 

u  ndfirtELKinfiTS  - 

in  territorial  mission  out  of  the  Consolidated  Revenue  Fund  of  the  amounts 
from  time  to  time  by  which  the  revenues  that  have  been  or 
may  hereafter  be  derived  from  such  works  are  or  may  be 
insufficient  to  meet  in  full  the  annual  costs  and  charges  in 
connection  therewith  as  determined  by  the  Commission,  in- 
cluding the  items  set  forth  in  clauses  a,  b  and  c  of  section  78 
and  an  amount  to  be  determined  by  the  Commission  to  be 
provided  for  the  purposes  of  sections  14  and  16,  and  such 
agreement  or  agreements  when  executed  by  the  President  of 
the  Executive  Council  representing  Her  Majesty  and  the 
Commission  are  valid  and  binding  on  the  Province  and  the 
Commission  respectively.  R.S.O.  1950,  c.  281,  s.  59  (2): 
1955,  c.  62,  s.  9. 
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(3)  In   subsection    2,    "the  annual   costs  and   charges   in  Definition  of 
connection   therewith   as   determined    by    the   Commission"  and^charges 
includes  for  the  purposes  of  subsection  2  and  of  every  agree- 
ment   heretofore    or    hereafter    entered    into    between    Her 
Majesty  and  the  Commission  thereunder  all  costs,  charges 

and  expenditures  incurred  or  to  be  incurred  for  the  provision 
of  a  reserve  for,  and  the  amortization  of  the  cost  of,  standard- 
izing and  making  uniform  the  periodicity  in  alternations  of 
current  at  which  power  is  generated  and  supplied  by  the  Com- 
mission from  works  held  by  it  in  trust  for  Her  Majesty  in 
right  of  Ontario  and  at  which  such  power  is  utilized.  1957, 
c.  93,  s.  2. 

(4)  Such  agreement  or  agreements  may  provide  the  time  Terms  of 
and  manner  of  such  payments,  the  works  in  respect  of  which  ^^'^^®'^®'*  ^ 
such  payments  are  to  be  made,  the  rates  of  interest  on  any 

sums  so  paid  and  the  repayment  of  the  same  out  of  any 
surplus  thereafter  arising  from  the  revenue  derived  from  such 
works  and  generally  such  other  matters,  things  and  conditions 
as  are  necessary  or  incidental  thereto. 

(5)  For  the  purposes  of  this  section  all  of  such  works  may  union  of 
be  treated  as  one  or  more  units  as  the  Commission  from  time""  ^^  ^  '"^^ 
to  time  determines. 

(6)  The   Commission   may   contract  with   any   municipal  ^J^^^j^jP^^ 
corporation  or  person  for  the  supply  of  power  from  such 

works  or  procured  pursuant  to  subsection  9  or  10  at  such 
rates  and  upon  such  terms  and  conditions  as  the  Commission 
deems  proper. 

(7)  The  contract  with  a  municipal  corporation  under  sub- ^°|*  j^'^^^-  ^^ 
section  6  may  provide  for  the  supply  of  power  at  fixed  rates  apply 

or  price  notwithstanding  anything  in  section  78,  and  in  such 
event  the  provisions  as  to  cost  in  section  78  and  the  provisions 
in  other  sections  of  this  Act  relating  to  such  cost  do  not  apply 
to  such  municipal  corporation  but  otherwise  this  Act  applies 
to  such  municipal  corporation. 

(8)  Subsection  7  applies  to  municipal  corporations  supplied  retroactive 
with  power  from  works  covered  by  an  agreement  authorized 

under  subsection  2  or  procured  pursuant  to  subsection  9  or  10, 
and  shall  be  deemed  so  to  have  applied  since  the  18th  day  of 
April,  1933. 

(9)  The  Commission  may  divert  power  from  any  system  as  Diversion 
defined  in  section  82  for  use  in  any  of  the  territorial  districts  ^*^''°^®'" 
of  Ontario  paying  to  the  system  supplying  such  power  such 

price  as  determined  by  the  Commission  and  including  such 
price  in  the  annual  costs  and  charges  referred  to  in  subsection  2 
in  such  manner  as  the  Commission  determines. 
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(10)  The  Commission  may  purchase  power  for  use  in  any  of 
the  territorial  districts  of  Ontario  at  such  price  and  upon  such 
terms  as  it  sees  fit  including  such  price  in  the  annual  costs  and 
charges  referred  to  in  subsection  2  in  such  manner  as  the  Com- 
mission determines. 

(11)  The  Commission  may  divert,  transmit  or  transfer 
power  from  any  or  all  of  the  works  mentioned  in  subsection  1 
for  use  in  any  system  or  systems  as  defined  in  section  82 
crediting  to  the  revenue  derived  from  such  works  such  price 
for  the  power  as  the  Commission  determines.  R.S.O.  1950, 
c.  281,  s.  59  (3-10). 


Nor^the?n'"^  66.— (1)  Notwithstanding  this  Act  or  any  other  general 
9"*^r!.°i„„  or  special  Act,  or  any  agreement  that  has  been  entered  into 
trust  by  Her  Majesty  with  the  Commission  pursuant  to  subsection  2 

of  section  64,  or  any  agreement  entered  into  by  the  Com- 
mission with  any  other  person,  the  works  in  the  territorial 
districts  of  Ontario  now  held  in  trust  for  Her  Majesty  pursuant 
to  section  64  and  all  other  assets  related  thereto  and  the  works 
now  held  in  trust  for  the  municipalities  comprised  in  the  Com- 
mission's Thunder  Bay  System  and  all  other  assets  related 
thereto  shall,  subject  to  the  respective  liabilities  and  with  the 
reserves  now  attaching  thereto,  be  deemed  as  of  January  1, 
1952,  to  be  held  in  one  trust  to  be  known  as  the  "Northern 
Ontario  Properties"  for  Her  Majesty  and  the  municipalities, 
the  beneficial  interest  of  Her  Majesty  and  of  each  municipality 
now  or  hereafter  becoming  a  beneficiary  under  the  trust  being 
according  to  the  amounts  heretofore  or  hereafter  charged  and 
received  under  power  contracts  by  the  Commission  from  the 
municipalities  and  from  persons  supplied  by  it  with  power 
for  the  account  of  Her  Majesty  for  repayment  of  indebtedness 
incurred  or  assumed  by  the  Commission  in  respect  of  the 
works,  and  also  to  the  amount  of  reserves  transferred  in 
respect  of  the  trust  as  of  January  1,  1952,  to  the  credit  of 
the  municipalities  now  comprised  in  the  Thunder  Bay  System 
or  to  the  credit  of  Her  Majesty  or  contributed  subsequently 
to  January  1,  1952. 

(2)  Any  municipality  in  the  territorial  districts  of  Ontario 
that  enters  into  a  contract  with  the  Commission  for  the  supply 
of  power  from  works  held  by  the  Commission  under  the 
Northern  Ontario  Properties  trust  at  the  cost  thereof  to  the 
Commission  thereupon  becomes  a  beneficiary  under  the  trust 
established  by  subsection  1. 

Sfstomers  ^^^  ^^'  persons  in  the  territorial  districts  of  Ontario  supplied 

with  power  by  the  Commission  from  works  held  by  it  under 
the  Northern  Ontario  Properties  trust  except  municipalities 
supplied  at  cost,  including  persons  now  supplied  by  the  Com- 


Additional 
beneficiaries 
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mission  in  rural  power  districts  on  behalf  of  townships  or 
pursuant  to  section  92,  shall  hereafter  be  deemed  to  be  supplied 
for  the  account  of  Her  Majesty  and  all  profit  or  loss  arising 
from  suppl^'ing  such  power  shall  be  credited  or  charged  to 
Her  Majesty. 

(4)  Notwithstanding   section    82,    a   rural    power   district  Rural  power 
shall  be  deemed  not  to  be  a  municipality  for  the  purposes  of  beneficiaries 

4.u:^  «^^j-:^.,  under  trust 

this  section. 

(5)  The  words  "such  works"  in  subsection  6  of  section  64,^°'"'^^ 
the  words  "works  covered  by  an  agreement  authorized  under 
subsection  2"  in  subsection  8  of  section  64  and  the  words 
"the  works  mentioned  in  subsection  1"  in  subsection  11  of 
section  64  also  include  the  works  held  in  trust  under  this 
section.     1953,  c.  82,  s.  5. 


66.  A  municipal  corporation  that  has  entered  into  a  con-  Right  to 
tract  for  the  supply  of  power  by  the  Commission  may,  by  lands  to  put 
its  officers,  agents,  servants  and  workmen,  enter  into  and  ^^  w"®®-  ®  °- 
upon  the  lands  of  any  person,  including  lanes,  courts,  yards 
and  buildings,  for  the  purpose  of  placing  overhead  or  under- 
ground wires  with  their  appurtenances  without  the  consent  of 
the  owner  or  occupant  of  such  property,  but  subject  to  the 
payment  of  compensation  for  any  damage  caused  thereby,  to 
be  determined  in  the  manner  provided  by  The  Municipal  Act,  RS.o.  i960, 
where  a  municipal  corporation  enters  upon  and  takes  land 
for  its  purposes,  but  leave  of  a  judge  or  payment  into  court  is 
not  necessary  before  the  exercise  of  the  powers  vested  by  this 
section  in  the  municipal  corporation.  R.S.O.  1950,  c.  281,  s.  60. 


67. — (1)  Where  a  municipal  corporation  has  heretofore  Granting  of 
entered   into  or  hereafter  enters  into  a  contract  with  the  by  munici- 
Commission  to  take  power,  either  at  the  time  of  entering  Sndei^con- 
into  the  contract  or,  at  any  time  thereafter,  exclusively  from  commission 
the  Commission,  the  municipal  corporation  shall  not  grant  prohibited 
to  any  corporation  or  person  any  right  or  franchise  to  erect 
or  lay  down  poles,  wires,  conduits  or  any  other  structures  or 
works  for  the  distribution  of  power  in  the  municipality,  either 
for  the  use  of  the  municipal  corporation  or  the  inhabitants 
generally,  or  of  any  particular  person,  and  every  such  right 
or  franchise  and  every  agreement  therefor  granted  or  entered 
into  with  or  without  the  assent  of  the  electors  is  void. 

(2)  Where  it  is  alleged  that  any  person  has  erected  or  laid  ^r°ascert"^n- 
down  upon,  over  or  under  any  street  or  other  highway  in  a^^^^'Khts 
municipality,  any  poles,  wires,  conduits  or  other  structures  franchise 
or  works  for  the  transmission  or  distribution  of  power  without 
the  consent  of  the  municipal  corporation  lawfully  given  under 
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a  by-law  of  its  council  or  is  continuing  to  maintain  or  use  any 
such  structures  or  works  upon,  over  or  under  any  such  street 
or  highway  without  lawful  authority,  the  Lieutenant  Governor 
in  Council,  upon  the  complaint  of  the  municipal  corporation 
or  of  any  ratepayer,  or  of  the  Commission,  may  direct  an 
inquiry  by  the  Ontario  Municipal  Board  or  by  a  commission 
composed  of  two  judges  of  the  Supreme  Court,  and  the  Board 
or  commission  may  inquire  into  the  matter,  and  if,  as  a  result 
of  the  inquiry,  it  is  found  that  such  structures  or  works  are 
upon,  over  or  under  any  street  or  highway  without  lawful 
authority,  the  Board  or  commission  may  order  the  removal  of 
all  such  poles,  wires,  conduits  or  other  structures  upon  such 
notice  and  upon  such  terms  and  conditions  as  the  Board  or 
commission  deems  just  or  reasonable,  and  an  order  made  by 
a  commission  under  this  subsection  may  be  filed  with  the 
Registrar  of  the  Supreme  Court  and  has  the  same  force  and 
effect  and  is  enforceable  in  the  like  manner  as  a  judgment  of 
the  Supreme  Court. 

to  be'deem^d  (^)  -^'^V  ^'^^^  Structure  or  work  shall  be  deemed  to  be  upon, 
""cfiTthe^  over  or  under  any  street  or  highway  without  lawful  authority 
highway  where  no  such  right  or  franchise  is  found  to  have  existed  or 
where  the  term  for  which  the  right  or  franchise  was  originally 
granted  has  expired,  or  where  the  right  or  franchise  was  not 
granted  by  by-law  in  compliance  with  the  statutes  relating 
thereto,  and  no  such  right  or  franchise  shall  be  deemed  to 
have  been  acquired  by  lapse  of  time  or  by  any  express  or 
implied  acquiescence  on  the  part  of  the  municipality  or  of  any 
other  municipality,  company  or  individual  formerly  owning 
or  controlling  such  street  or  highway  or  the  lands  included 
therein.     R.S.O.  1950,  c.  281,  s.  61. 


Enforcement      ©g.  Notwithstanding   any   provision    in    the   contract   or 

of  agree-  .  .  i  ... 

ments  agreement  entered  mto  between  a  municipal  corporation  and 

the  Commission  providing  for  the  determination  of  questions 
arising  under  the  contract  or  agreement,  or  for  the  settlement 
of  any  dispute  between  the  municipal  corporation  and  the 
Commission  by  the  Lieutenant  Governor  in  Council  or  in 
any  other  manner,  the  Commission  may  bring  an  action  for 
any  breach  of  the  contract  or  agreement  on  the  part  of  the 
municipal  corporation,  and  the  court  may  in  any  such  action 
grant  an  injunction  restraining  the  municipal  corporation 
from  doing  any  act  or  continuing  any  such  breach,  may  order 
the  municipal  corporation  to  supply  any  omission  or  to  do 
any  act  required  to  be  done  by  it  under  the  terms  of  the  con- 
tract or  agreement,  and  may  award  to  the  Commission  such 
sum  as  damages  for  any  such  breach  as  the  court  considers  a 
fitting  penalty  to  impose  upon  the  municipal  corporation 
therefor.     R.S.O.  1950,  c.  281,  s.  62. 
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69. — (1)  The  trustees  of  a  police  village  shall,   for  the  Trustees  of 
purposes  of  this  Part,  be  deemed  to  be  a  municipal  corporation,  m°ay  contact 
and  may  exercise  all  the  powers  conferred  upon  municipal  ^iggjon^"^' 
corporations  by  this  Part,  and  may  enter  into  a  contract  with 
the  Commission  for  the  supply  of  power  as  provided  by  this 
Act. 

(2)  The  council  of  the  township  or  the  councils  of  the  town-  submission 
ships  in  which  the  police  village  is  situate,  upon  the  request  of  to  eiecfors 
the  police  trustees,  shall  submit  the  question  as  to  the  supply 

of  power  provided  for  by  section  62,  to  a  vote  of  the  electors 
of  the  police  village  qualified  to  vote  thereon,  and  shall,  upon 
the  like  request,  issue  debentures  as  provided  by  this  Act. 

(3)  The  council  of  the  township  in  which  the  police  village  Township 
or  any  part  thereof  is  situate  shall  annually  levy  by  special  special  rate 
rate  upon  the  rateable  property  in  the  police  village,  or  in 

that  part  of  the  police  village  situate  in  the  township,  the 
amounts  required  to  meet  the  payments  to  be  made  to  the 
Commission,  and  to  pay  off  the  debentures  issued  under 
subsection  2.     R.S.O.  1950,  c.  281,  s.  63. 

(4)  Where  the  trustees  of  a  police  village  have  entered  into  Extension, 
a  contract  with  the  Commission  for  the  supply  of  power  and  works  in 
have  heretofore  constructed,  purchased  or  acquired,  or  here-P°*'°®  village 
after  construct,  purchase  or  acquire,  works  for  distributing 

power  and  the  trustees  of  the  police  village  desire  to  extend 
or  improve  such  works,  they  may  apply  to  the  council  of  the 
township  for  the  passing  of  a  by-law  for  the  issue  of  debentures 
for  such  extension  or  improvement,  and  the  council  shall  pass 
the  necessary  by-law  for  borrowing  such  further  sums  as  may 
be  necessary  for  such  extension  or  improvement,  and  for 
levying  by  an  annual  special  rate  upon  the  rateable  property 
in  the  police  village  the  sums  required  for  the  payment  of 
the  debentures  issued  for  the  extensions  or  improvements. 

(5)  The   by-law   shall   be  approved   by   the   Commission  Assent  of 
before  the  final  passing  thereof,  but  does  not  require  the  assent  required 
of  the  electors. 

(6)  Such  approval  may  be  given  if  it  is  shown  to  the  satis-  Approval  of 
faction  of  the  Commission  that  the  extension  or  improvement 

is  necessary  or  desirable,  and  that  sufficient  additional  revenue 
will  be  derived  therefrom  to  meet  the  annual  payments  in 
respect  of  the  debt  and  the  interest  thereon.  R.S.O.  1950, 
c.  281,  s.  64. 

(7)  The  trustees  of  a  police  village  are  a  commission  for  the  Trustees 
control  and  management  of  works  established  for  the  distri- confnfission 
bution  of  power  in  the  police  village,  and  have  and  may  exer- 
cise and  perform  the  like  powers  and  duties  as  nearly  as  may 

be  as  a  commission  formed  under  The  Public  Utilities  Act  in  R.s.o.  i960, 
an  incorporated  village. 
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(8)  The  trustees  of  a  police  village  shall  appoint  a  competent 
person  to  act  as  secretary-treasurer  for  the  purpose  of  keeping 
the  accounts  of  the  trustees  for  the  distribution  and  supply 
of  power  and  acting  as  custodian  of  funds  collected  by  the 
trustees  or  received  by  them  from  the  treasurer  of  the  town- 
ship for  the  establishment  of  works  in  connection  with  the 
distribution  of  power. 

(9)  The  secretary-treasurer  shall  give  security  for  the  due 
accounting  of  all  sums  of  money  coming  to  his  hands  and  for 
the  payment  over  to  the  township  treasurer  of  the  sums  re- 
quired from  time  to  time  to  meet  payments  coming  due  for 
interest  and  principal  and  to  provide  a  sinking  fund  for  the 
payment  of  any  debentures  issued  for  the  works  undertaken  by 
the  trustees  under  any  contract  with  the  Commission. 

(10)  The  accounts  of  the  secretary-treasurer  shall  be  audited 
by  the  auditor  of  the  township  in  which  the  police  village  is 
situate,  or  if  the  police  village  includes  parts  of  two  or  more 
townships,  then  by  the  auditor  of  that  township  having  the 
highest  assessment  in  the  police  village.  R.S.O.  1950,  c.  281, 
s.  65. 


By-laws  JQ. — (1)  Notwithstanding  The  Public  Utilities  Act  or  any 

c.'sss'         '  other  Act,  the  council  of  a  township  may  from  time  to  time 
pass  by-laws, 

{a)  for  establishing,  with  the  approval  of  the  Com- 
mission, an  area  in  the  township  as  to  which  any  of 
the  by-laws  passed  under  clauses  b,  c  and  d  have 
effect,  or  establishing  the  whole  township  as  such  an 
area; 

{b)  for  entering  into  a  contract  with  the  Commission, 
with  the  assent  of  the  municipal  electors  of  the  area 
qualified  to  vote  on  money  by-laws,  for  the  supply  of 
power  for  the  use  of  the  municipality  and  its  inhabi- 
tants in  any  area  established  under  clause  a; 

(c)  for  acquiring  real  and  personal  property  and  acquir- 
ing, constructing,  reconstructing,  extending  and 
operating  works  for  the  development,  transmission 
and  distribution  of  power  in  the  municipality; 

{d)  for  exercising,  for  such  purposes,  any  of  the  powers 
that  may  be  exercised  by  a  town  under  The  Municipal 
Act,  The  Local  Improvement  Act,  The  Public  Utilities 
Act,  or  this  Act. 


R.S.O.  I960, 
cc.  249,  223, 
335 


of*areas°"  ^^^  ^^^  council,  with  the  approval  of  the  Commission,  may 

from  time  to  time,  by  by-law,  enlarge  the  boundaries  of  any 
area  established  under  clause  a  of  subsection  1,  or  otherwise 
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alter  its  boundaries  or  incorporate  with  it  any  other  estab- 
lished area. 

(3)  W^hen  the  council  has  passed  a  by-law  under  clause  a  Debenture 
of  subsection  1  or  under  subsection  2,  it  may  issue  debentures*®^"® 
for  the  purposes  of  clause  b,  c  or  d  of  subsection  1,  and  levy  a 
special  rate  for  the  amounts  required  to  be  raised  on  account 
of  principal  or  sinking  fund  and  of  interest  for  the  payment  of 
such  debentures  in  the  area  so  established,  enlarged  or  altered, 
and  notwithstanding  The  Municipal  Act  or  any  other  Act,  it  is  R.s.o.  i960, 
not  necessary  to  obtain  the  assent  of  the  electors  to  the  by-law 
for  the  issue  of  such  debentures. 


c.  249 


(4)  The  council  of  a  township  that  has  entered  into  a  commission 
contract  with  the  Commission  for  the  supply  of  power  for  thegtruaron 
use  of  the  municipality  and  its  inhabitants  in  any  area  estab-  ment^of'^*^®" 
lished  under  clause  a  of  subsection  1  may  by  by-law  provide  works 

for  entrusting  the  construction  of  the  works  and  the  control 
and  management  thereof  to  a  commission  to  be  called  "The 
Hydro-Electric  Commission  of  {naming  the  area)  of  (naming 
the  township)"  or  if  the  area  comprises  the  whole  township, 
"The  Hydro-Electric  Commission  of  the  Township  of  (naming 
the  township)". 

(5)  It  is  not  necessary  to  obtain  the  assent  of  the  electors  Assent  of 
to  the  establishment  of  a  commission  under  subsection  4,  nece^s^ry°* 
but  the  commissioners  elected  shall  be  residents  of  the  area  for 

vi^hich  they  are  elected  commissioners. 

(6)  Upon  the  incorporation  of  any  area  in  another  area  the  Disestabiish- 
commission,   if  any,  for  the  area  so  incorporated  shall  be^^mfs^sion 
deemed  to  be  disestablished  and  the  commission,  if  any,  for  the 

other  area  shall  be  a  commission  for  the  combined  area. 

(7)  Subject  to  subsection  8,  where  a  commission  has  been  Revenue  of 
established  under  this  section  and  the  members  thereof  have  °°'^"^'^^'°'^ 
been  elected,  all  the  powers,  rights,  authorities  and  privileges 

that  by  The  Public  Utilities  Act  are  conferred  upon  a  munici-RS.o.  i960, 
pal  corporation  in  respect  of  power  shall,  while  the  by-law  for 
establishing  it  remains  in  force,  be  exercised  by  the  commission 
in  the  area  for  which  it  was  established  or  in  the  area  to  which 
such  area  may  have  been  enlarged  and  not  by  the  council  of 
the  municipality. 

(8)  Nothing  in  this  section  divests  the  council  of  its  au-  council 
thority  with  reference  to  providing  the  money  required  formoney^for 
the  works,  and  the  treasurer  of  the  municipality  shall,  upon  the^^""*^^ 
certificate  of  the  commission,  pay  out  any  moneys  so  provided, 

and  nothing  in  this  Act  divests  the  council  of  the  rights  and  „  ^  p, 
powers  conferred  upon  it  by  The  Local  Improvement  Act.  0.223" 

(9)  Sections  42,  43,  44,  47  and  48  of  The  Public  Utilities  r.s!o.°i9%o, 
Act  apply  to  every  commission  established  under  this  section,  to  apply 
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(10)  A  by-law  establishing  a  commission  under  this  section 
may  be  repealed  by  the  council  of  the  municipality  at  any 
time  with  the  consent  of  the  Commission  and  it  is  not  necessary 
to  obtain  the  assent  of  the  electors  to  such  repeal. 

(11)  Uix)n  the  repeal  of  a  by-law  establishing  a  commission 
under  this  section,  the  control  and  management  of  the  works 
are  vested  in  the  council,  and  the  commission  ceases  to  exist. 
R.S.O.  1950,c.  281,s.  66. 

(12)  Notwithstanding  anything  in  this  section,  no  areas 
shall  be  established  nor  the  boundaries  of  any  established  area 
enlarged  or  altered  after  the  1st  day  of  May,  1951,  1951,  c.  67, 
s.  10. 


Supply  of 
power,  etc. 


R.S.O.  1960, 
CO.  335,  249 


By-law  for 
borrowing 
money 


Supplying 
power 
outside  of 
municipality 


POWERS   OF  MUNICIPALITIES 

71. — (1)  In  addition  to  the  powers  conferred  by  this 
Act,  a  municipal  corporation  that  has  entered  into  a  contract 
with  the  Commission  for  the  supply  of  power  has  and  may 
exercise  in  respect  of  such  power  all  the  powers  that  are  by 
The  Public  Utilities  Act  or  The  Municipal  Act  conferred  upon 
municipal  corporations  in  respect  of  light  and  heat,  and  all  the 
powers  that  are  conferred  upon  municipal  corporations  by 
The  Municipal  Act  for  contracting  debts  for  any  purpose 
within  the  jurisdiction  of  the  council  thereof,  and  also  the 
power  to  expropriate  land,  making  compensation  therefor 
under  The  Municipal  Act. 

(2)  The  council  of  a  municipal  corporation  may,  if  it  sees 
fit,  submit  to  the  electors  a  by-law  providing  for  borrowing, 
by  the  issue  of  debentures,  the  money  required  for  any  of 
the  purposes  mentioned  or  referred  to  in  sections  62  and  69 
and  in  this  section  at  the  same  time  as  the  council  submits 
to  the  electors  a  question  as  to  supply  of  power  under  section 
62,  and  the  by-law  for  borrowing  money  may  be  finally  passed 
either  before  or  after  the  municipal  corporation  has  entered 
into  a  contract  with  the  Commission  for  the  supply  of  power, 
but  the  debentures  authorized  by  the  by-law  shall  not  be 
issued  until  the  municipal  corporation  has  entered  into  a 
contract  with  the  Commission  for  the  supply  of  such  power. 

(3)  A  municipal  corporation  that  has  entered  into  a  con- 
tract with  the  Connnission  under  this  Act  may,  from  time 
to  time,  with  the  approval  of  the  Commission,  contract  with 
any  other  municipal  corporation  or  with  any  person  for  the 
supply  or  distribution  of  power  in  any  other  municipality, 
and  such  other  municipal  corporation  has  authority  to  enter 
into  the  contract;  but  a  nmnicipal  corporation  shall  not 
exercise  the  power  conferred  by  this  section  in  another  munici- 
pality without  the  consent  of  the  council  thereof.  R.S.O. 
1950,  c.  281,  s.  67. 
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CONTRACTS   OF   COMMISSION 

72. — (1)  In  addition  to  the  powers  conferred  upon  it  by  supply  of 
this  Act  or  any  other  Act  to  contract  with  municipal  corpora-  p^""^®"" 
tions  for  the  supply  by  it  of  power  and  to  contract  with 
persons  pursuant  to  sections  64,  88  and  92,  the  Commission, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  contract  with  any  other  person  for  the  supply  of  fx)wer 
to  such  person  upon  such  terms  and  conditions  as  the  Com- 
mission deems  proper. 

(2)  The  revenue,  or  any  part  thereof,  derived  by  the  Com-  Application 
mission  from  supplying  power  under  subsection   1   for  use°  '■®"^®""® 
outside  Ontario  and  which  in  the  opinion  of  the  Commission 

is  so  derived  because  of  anything  done  pursuant  to  section  26 
may  be  placed  to  the  credit  of  the  frequency  standardization 
reserve  account.    R.S.O.  1950,  c.  281,  s.  68  (1,2). 

(3)  Any  net  surplus  made  by  the  Commission  in  supplying  Application 
power  under  subsection   1   to  persons  within   the  areas  of  surplus 
municipal  corporations  and  police  villages  excluded  from  the 
Southern  Ontario  Rural  Power  District  by  subsection  2  of 
section  86  that  have  contracted  with  the  Commission  for 

the  supply  of  power  at  cost  shall  be  applied  in  reduction  of 
the  cost  of  power  to  such  municipal  corporations  and  police 
villages;  and  subject  to  subsection  3  of  section  65  any  net 
surplus  made  by  the  Commission  in  supplying  power  under 
subsection  1  to  other  persons  shall  be  applied  in  reduction  of 
the  cost  of  power  in  rural  power  districts.    1960,  c.  85,  s.  8. 

(4)  Net  surplus  referred  to  in  subsection  3  shall  be  deter-  petermina- 
mined  by  deducting  from  the  revenue  received  from  supplying  p'^o'flt 
power  under  subsection  1  all  moneys  placed  to  the  credit  of 

the  frequency  standardization  reserve  account  pursuant  to 
subsection  2  and  an  amount  determined  by  the  Commission 
for  costs  and  charges  as  enumerated  in  clauses  a,  b,  c  and  d 
of  section  78.   R.S.O.  1950,  c.  281,  s.  68  (4);  1955,  c.  62,  s.  10. 

(5)  The  Commission  may  contract  with  a  railway  company  use  of  right 
or  power  or  transmission  company  for  the  use  of  its  right  of  °^^^^ 
wav  and  property  for  the  purposes  of  the  Commission.  R.S.O. 

1950,  c.  281,  s.  68  (5). 


73.  Notwithstanding   anything   in   section    72,    it   is   not  Approval  of 
necessary  to  obtain  the  approval  of  the  Lieutenant  Governor  oovernor  in 
in  Council  to  any  contract  for  a  supply  by  the  Commission  required  to 
of  power  to  any  person  from  works  that  the  Commission  has  corftl-acts 
acquired  or  constructed  and  is  operating  for  the  distribution 
of  power  or  to  any  contract  for  the  supply  of  power  under 
section  92.    R.S.O.  1950,  c.  281,  s.  69;  1953,  c.  82,  s.  7. 
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74. — (1)  If  any  agreement  heretofore  or  hereafter  entered 
into  by  the  Commission  for  the  supplying  of  power  by  the 
Commission  to  a  municipal  corporation  or  for  any  other  work 
or  service  to  be  done  or  supplied  by  the  Commission  to  a 
municipal  corporation  contains  any  term  or  condition  con- 
flicting with  or  contrary  to  this  Act,  the  agreement  shall  be 
deemed  to  be  amended  in  such  manner  and  to  such  extent  as 
to  give  effect  to  this  Act. 

(2)  Subject  to  subsection  1,  where  the  Commission  has 
heretofore  entered,  or  hereafter  enters  into  an  agreement  for 
the  supplying  of  power  by  or  to  the  Commission  or  for  any 
other  work  or  service  to  be  done  by  or  supplied  to  the  Com- 
mission and  such  agreement  has  been  or  is  hereafter  approved 
by  the  Lieutenant  Governor  in  Council,  it  is  thereupon  valid 
and  binding  upon  the  parties  thereto.  R.S.O.  1950,  c.  281, 
s.  70. 


state  of 
emergency 


Modifica- 
tion of 
restrictions 
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76. — (1)  Notwithstanding  anything  in  this  Act  or  in  any 
general  or  special  Act  or  in  any  contract  heretofore  or  hereafter 
entered  into  by  the  Commission  or  by  any  municipal  corpora- 
tion for  which  the  Commission  supplies  power  under  section 
86,  where  at  any  time  the  Commission  is  of  opinion  that  a 
state  of  emergency  exists  by  reason  of  damage  to  or  destruc- 
tion, failure  or  breakdown  of  any  of  its  works,  wastage  of 
power,  power  demand  in  excess  of  its  power  resources  or  other 
matters  restricting  its  ability  to  deliver  power,  and  the  Com- 
mission so  declares,  the  Commission  may,  during  the  state 
of  emergency, 

(a)  allocate  and  distribute  its  available  power  among 
the  customers  under  such  contracts  and  interrupt  or 
decrease  delivery  of  power  under  any  contract  during 
the  continuance  of  the  emergency;  and 

(b)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  regulate,  restrict,  prohibit  and  control  the 
generation,  transformation,  transmission,  distribu- 
tion, supply  and  use  of  power  supplied  by  it, 

in  order  to  effect  what  is  in  its  opinion  the  most  economical, 
efficient  and  equitable  use  and  distribution  of  such  power. 

(2)  The  Commission  may  at  any  time  modify,  restrict, 
suspend  or  re-impose  any  order,  regulation,  restriction, 
prohibition  or  control,  heretofore  or  hereafter  given,  made  or 
exercised  under  subsection  1. 

(3)  The  Commission  may  interrupt  or  decrease  delivery 
of  power  in  such  manner  and  to  such  extent  as  it  sees  fit  to 
any  of  its  customers  who  fail  to  comply  with  any  direction, 
order,  regulation,  restriction,  prohibition  or  control  given. 
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made  or  exercised  by  it  under  subsection  1  by  such  means  as 
it  deems  proper  and  may  enter  upon  any  land  of  any  such 
customer  and  do  whatever  is  necessary  for  that  purpose. 

(4)  Any  municipal  corporation  or  municipal  commission  Entry  by 
receiving  power  from  the  Commission  for  distribution  may^rporatton 
interrupt  or  decrease  delivery  of  power  in  such  manner  and 

to  such  extent  as  it  sees  fit  to  any  of  its  customers  who  fail 
to  comply  with  any  direction,  order,  regulation,  restriction, 
prohibition  or  control  given,  made  or  exercised  by  the  Com- 
mission under  subsection  1,  by  such  means  as  it  deems  proper 
and  may  enter  upon  any  land  of  any  such  customer  and  do 
whatever  is  necessary  for  that  purpose. 

(5)  Nothing  done  under  this  section  or  under  any  direction,  No  breach 
order,  regulation,  restriction,  prohibition  or  control  made  or 
exercised  by  the  Commission  under  this  section  or  done  to 
enforce  or  give  effect  thereto  by  the  Commission,  its  servants 

or  agents,  or  by  any  municipal  corporation  or  municipal 
commission  or  its  servants  or  agents,  shall  be  deemed  a  breach 
of  contract  by  the  Commission  or  any  municipal  corporation 
or  municipal  commission  or  entitle  any  person  to  rescind  any 
contract  or  release  any  guarantor  from  the  performance  of  his 
obligation,  or  render  the  Commission,  its  servants  or  agents, 
or  any  municipal  corporation  or  municipal  commission,  its  or 
their  servants  or  agents  liable  in  any  action-at-law  or  other 
legal  proceedings  for  damages  or  otherwise. 

(6)  Every  person  who  refuses  or  neglects  to  comply  with  Offence 
any  direction,  order,  regulation,  restriction,  prohibition  or 
control  made  or  exercised  by  the  Commission  under  this 
section  is  guilty  of  an  ofifence  and,  in  addition  to  any  other 
liability,  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500  and  a  further  fine  of  not 

less  than  $100  and  not  more  than  $500  for  each  day  upon  which 
such  refusal  or  neglect  is  repeated  or  continued.  R.S.O.  1950, 
c.  281,  s.  71. 

76. — (1)  Where   the  Commission  supplies  or  distributes  Enforcing 
power  directly  to  the  consumer  either  on  its  own  behalf  or  ^rrears'^of^^ 
by  arrangement  or  under  contract  with  a  municipal  corpo- [.^^g®  ges'^ 
ration,  the  amount  payable  by  the  owner  of  any  building  or 
lot,  or  part  of  lot,  for  the  power  supplied  to  him  for  use  therein 
or  thereon,  and  all  rents,  rates,  costs  and  charges  in  connection 
with  the  service  or  supply  of  such  power  or  the  installation  of 
any  works  for  such  service  or  supply  are  a  lien  and  charge 
upon  the  building  or  lot  or  part  of  lot  in  the  same  manner  and 
to  the  same  extent  as  municipal  taxes  on  land,  and,  in  default 
of  payment,  the  clerk  of  the  municipality,  upon  being  notified 
in  writing  by  the  Commission  of  the  sum  due,  shall  forthwith 
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enter  the  same  upon  the  collector's  roll  and  it  shall  be  collected 
in  the  same  manner  as  municipal  taxes  on  land  and  upon 
recovery  thereof  shall  be  paid  over  to  the  Connnission;  pro- 
vided that  when  a  mortgage  or  lease  of  the  building  or  lot  or 
part  of  lot  in  question  has  been  duly  registered  before  an 
entry  upon  the  collector's  roll  as  above  described,  the  lien 
and  charge  hereby  created  rank  after  advances  actually  made 
under  such  mortgage  and  after  rent  accrued  due  under  such 
lease  before  such  entry. 

when^power       (2)  For  the  purposes  of  this  section,  power  shall  be  deemed 
be  supplied    to  be  supplied  to  the  consumer  not  only  when  it  is  actually 
used  by  the  owner  but  when  it  is  rendered  available  or  held  in 
reserve  for  him  under  the  terms  of  his  contract  with  the  Com- 
mission or  the  municipal  corporation.  R.S.O.  1950,  c.  281,  s.  72. 

oifexpend^*        '^'^*  ^^^  expenditure  by  the  Commission  uf)on  any  works 
tures  undertaken  under  this  Act  for  the  benefit  of  a  municipal 

corporation  that  has  entered  into  a  contract  with  the  Com- 
mission is  repayable  to  the  Commission  by  the  municipal 
corporation.     R.S.O.  1950,  c.  281,  s.  73. 

power  to  '^^*  Notwithstanding  anything  in  any  general  or  special 

municipality  Act  passed  before  the  3rd  day  of  April.  1928,  or  in  any  contract 
entered  into  before  the  3rd  day  of  April,  1928,  and,  except 
where  under  the  terms  of  any  such  contract  power  is  to  be 
supplied  to  a  municipal  corporation  at  a  fixed  price,  the  price 
payable  for  power  by  any  municipal  corporation  is  the  cost 
to  the  Commission,  as  determined  by  it,  of  supplying  and 
delivering  power  to  the  municipal  corporation,  including  the 
municipal  corporation's  proportion,  as  adjusted  by  the  Com- 
mission, of, 

(a)  the  cost  of  operation,  maintenance,  depreciation  and 
insurance  of  the  works  and  the  cost  of  administration 
of  the  Commission; 

(b)  interest  and  expenses  of  debt  service  and  interest 
credited  on  the  balances  remaining  from  time  to  time 
to  the  credit  of  reserve  accounts  established  under 
this  Act ; 

(c)  an  annual  sum  sufficient  to  form  in  forty  years,  with 
interest  at  4  per  cent  per  annum,  a  sinking  fund  for 
the  repa)'ment  of  the  advances  made  by  the  Province 
under  this  Act  for  the  cost  of  the  works,  for  the  re- 
payment of  any  other  indebtedness  incurred  or 
assumed  by  the  Commission  in  respect  of  the  cost  of 
the  works,  and  for  the  restoration  of  any  reserve  or 
other  funds  of  the  Commission  utilized  for  the  F>ay- 
nient  of  the  cost  of  the  works;  and 
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(d)  an  amount  to  be  determined  by  the  Commission  for 
the  purposes  of  sections  14  and  16  and  clause  c  of 
section  15.  R.S.0. 1950,  c.  281,  s.  74;  1955,  c.  62,  s.  11. 

79.  Notwithstanding  anything  in  this  Act,  a  municipal  ^fOj^«^j^*^<^^ 
corporation  that  has  entered  into  or  hereafter  enters  into  a  from  munici- 

.,,„..         f  ,         f  ,      palities  on 

contract  with  the  Commission  tor  a  supply  oi  power  may  be  sinking  fund 
relieved  by  the  Commission  from  payment  of  any  sum  on 
account  of  the  sinking  fund  account  for  the  first  five  years 
during  which  payments  are  made  to  the  Commission  by  the 
municipal  corporation  under  such  contract,  and  the  amounts 
required  from  such  municipal  corporation  on  sinking  fund 
account  are  payable  during  the  then  next  ensuing  forty  years. 
R.S.O.  1950,  c.  281,  s.  75. 

80.  The  Commission  may,  during  the  first  three  years  Extending 
after  a  municipal  corporation  first  begins  to  take  power  from  p^ments 
the  Commission,  extend  the  time  for  payment  of  any  sum  paiiTies"'*^' 
payable  by  it,  and  such  municipal  corporation  shall  pay  to  the 
Commission  interest  on  the  amount  that  may  be  in  arrear 

or  for  the  payment  for  which  time  is  extended  until  the 
payment  thereof,  at  such  rate  not  exceeding  7  per  cent  per 
annum,  as  the  Commission  determines.  R.S.O.  1950,  c.  281, 
s.  76. 

81.  Any  surplus  held  by  the  Commission  to  the  credit  of  f"^^^"^ 
any  municipal  Corporation  may  be  retained  by  the  Com-appiie'ntion 
mission  as  security  against  future  obligations  to  the  Com- 
mission of  the  same  municipal  corporation  for  so  long  during 

the  continuance  of  the  contract  of  the  municipal  corporation 
as  the  Commission  thinks  fit,  but  the  Commission  shall  allow 
to  the  municipal  corporation  interest  at  the  rate  of  4  per  cent 
per  annum  upon  the  amount  of  such  surplus  retained  by  the 
Commission.     R.S.O.  1950,  c.  281,  s.  77. 

82.  Where  by  contract  with  the  Commission  one  or  more  what  to  be 
municipal  corporations  have  assumed  the  cost  of  the  purchase  syltenf  ^ 
of,  or  works  for  the  development  of,  power  for  the  supply  of 

such  municipality  or  municipalities  under  this  Act,  such 
municipality  or  municipalities  shall,  for  the  purpose  of  this 
Act,  be  defined  as  a  "system",  and  the  Commission,  on  such 
conditions  as  are  deemed  equitable  or  advisable,  may  include 
in  any  such  system  one  or  more  other  such  municipalities, 
whether  already  part  of  any  system  or  not,  and  may  unite  any 
two  or  more  systems  into  one  system,  and  may  join  in  a  system 
two  or  more  such  municipalities  whether  already  part  of  any 
system  or  not,  and  for  the  purposes  of  this  section  an  area  set 
apart  under  section  70,  or  a  rural  power  district,  may  be  con- 
sidered as  a  municipality.     R.S.O.  1950,  c.  281,  s.  78. 
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Dower^from        ^^' — ^^^  Wherever   physical   connections   may    be    made 

one  system     between  any  of  the  systems  operating  under  this  Act,  the 
to  another      ^  .     .      -^  i         i 

Commission  may  make  the  necessary  connections  so  as  to 
divert  power  from  any  one  system  to  any  other  system,  and 
the  means  of  such  connection,  and  the  price  to  be  paid  by 
the  system  receiving  the  power  to  the  system  supplying  the 
power,  shall  in  all  cases  be  determined  by  the  Commission, 
and  the  cost  of  the  power  so  taken  by  any  one  system  from 
any  other  shall  be  dealt  with  by  the  Commission  under  this 
Act  as  the  cost  or  part  of  the  cost  of  the  power  to  be  paid 
by  the  municipalities  forming  part  of  such  system,  under  their 
contracts  with  the  Commission. 

Adjustment  (2)  The  price  payable  for  power  by  one  system  to  another 
shall  be  collected  by  the  Commission  from  the  system  owing 
it,  for  the  system  entitled  to  receive  it,  and  all  sums  so  paid 
to  any  system  shall  be  applied  to  the  cost  of  construction, 
maintenance  and  operation  of  such  system  in  such  manner 
as  the  Commission  directs.     R.S.O.  1950,  c.  281,  s.  79. 


Apportion- 
ment 


84. — (1)  The  Commission  shall  annually  adjust  and  ap- 
portion the  amounts  payable  by  municipal  corporations  under 
sections  78  to  83. 


Adjustment  ^^^  ^^^  Commission  shall  also  annually  adjust  and  appor- 
tion among  the  municipal  corporations  all  such  expenditures 
made  by  the  Commission  in  exercise  of  the  powers  conferred 
upon  the  Commission  by  this  Act  as  have  been  incurred  for  or 
on  behalf  of  the  municipal  corporations. 

to^ie^flnaf*^  (3)  The  adjustment  and  apportionment  made  by  the  Com- 
mission is  final  and  binding  upon  the  municipal  corporations. 
R.S.O.  1950,  c.  281,  s.  80. 


PART   III 


Contracts 
for  street 
lighting  in 
townships 


Contents 
of  by-law 


SUPPLY   OF   POWER   FOR   STREET   LIGHTING   IN  TOWNSHIPS 

86. — (1)  Notwithstanding  anything  in  this  or  any  other 
Act,  the  council  of  a  township  may,  without  petition  and  with- 
out the  eissent  of  the  electors,  pass  a  by-law  for  entering  into 
a  contract  with  the  Commission  for  the  lighting  of  streets  in 
the  township. 

(2)  The  by-law  may, 

(a)  define  one  or  more  street  lighting  areas  in  the  town- 
ship; 

{b)  enlarge,  reduce  or  alter  the  boundaries  of  any  street 
lighting  area  in  the  township; 
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(c)  amalgamate  any  street  lighting  areas  in  the  town- 
ship; 

(d)  provide  that  the  cost  of  the  street  lighting  works  in 
any  street  lighting  area  in  the  township,  including 
debenture  charges,  the  cost  of  maintenance  and 
management  of  the  works  and  the  cost  of  power 
supplied  for  street  lighting  under  this  Act,  shall  be 
assessed  and  levied  on  the  rateable  property  in  the 
area,  or  provide  that  such  part  of  the  cost  as  to  the 
council  seems  proper  shall  be  paid  by  the  township 
and  that  the  remainder  of  the  cost  shall  be  assessed 
and  levied  on  the  rateable  property  in  the  area,  or 
provide  that  the  entire  cost  shall  be  paid  by  the 
township ;  and 

(e)  provide  that  the  contract  with  the  Commission  shall 
apply  to  any  street  lighting  area. 

(3)  Any  street  lighting  area  may  be  defined  by  the  use  of  Maps 
a  map  or  sketch  to  be  attached  to  the  by-law  and  the  informa- 
tion shown  on  the  map  or  sketch  shall  form  part  of  the  by-law 

to  the  same  extent  as  if  included  therein. 

(4)  The  corporation  of  the  township  may  acquire  or  con-  power  of 
struct  the  works  necessary'  for  lighting  the  streets,  and  for  construct  *° 
such  purpose  the  corporation  of  the  township  has  and  may^"'"'^^ 
exercise  all  the  powers  conferred  upon  townships  under  The  r.s.o.  i960, 
Municipal  Act  or  The  Local  Improvement  Act.  ^°'  ^*^'  ^^^ 

(5)  If  the  contract  so  provides,  the  Commission  may,  on  power  of 
behalf  of  the  township,  acquire,  construct,  extend,  reconstruct,  to^wM^uct 
maintain,  operate  and  administer  any  such  street  lighting  "^°'"'^^ 
works.     1958,  c.  80,  s.  2,  part. 

(6)  Where  under  this  section  a  township  has  entered  into  power  of 

a  contract  with  the  Commission  for  the  lighting  of  streets  iuto^xtend 

one  or  more  areas,  the  township  may  from  time  to  time,  Q^P^^^gg^*®'^ 

without  petition  and  without  the  assent  of  the  electors,  pass'iKhting 

•      -111  -11  1  1     11     t  1     agreement 

a  similar  by-law  to  provide  that  the  contract  shall  also  apply 

to  any  other  street  lighting  area  or  areas  in  the  township.  1960, 

c.  85,  s.  9. 

(7)  The  provisions  of  Part  II  with  respect  to  the  annual  Where 
payments  to  be  made  by  a  municipal  corporation  that  has  to  apply 
entered  into  a  contract  with  the  Commission  apply  to  any 
contract  entered  into  under  this  section  and  extend  to  all 
street  lighting  works  constructed  under  the  contract,  but  do 

not  apply  in  respect  of  the  capital  cost  of  works  acquired  or 
constructed  by  the  township.     1958,  c.  80,  s.  2,  part. 
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Contracts 
for  supply 
of  power 


Defining 

power 

districts 


Cominission 
acts  for 
corporation 


Alterations 
of  bound- 
aries 


PART  IV 

DISTRIBUTION   OF   POWER    IN   RURAL   POWER   DISTRICTS 

86. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  ma\'  contract  with  the  corpo- 
ration of  a  township,  or  townships,  or  with  the  corporations 
of  two  or  more  townships,  for  the  supply  and  distribution  by 
the  Commission  of  power  in  the  township  or  townships. 
R.S.O.  1950,  c.  281,  s.  84  (1). 

(2)  There  shall  be  two  rural  power  districts,  namely, 

(a)  the  Northern  Ontario  Rural  Power  District  com- 
prising the  Northeastern  and  Northwestern  Regions 
as  defined  from  time  to  time  by  the  Commission;  and 

(b)  the  Southern  Ontario  Rural  Power  District  com- 
prising the  remaining  territory  of  Ontario, 

and  there  shall  be  excluded  from  each  of  the  rural  power 
districts  the  areas  of  all  municipal  corporations  and  police 
villages  that  have  contracted  with  the  Commission  for  the 
supply  of  power  at  cost  under  sections  62,  64,  69  or  70,  or  that 
hereafter  so  contract,  except  that  all  persons  who  are  supplied 
with  power  under  section  72  and  who  are  within  the  area  of 
any  such  municipal  corporation  excluded  from  the  Northern 
Ontario  Rural  Power  District  shall  be  deemed  to  be  within 
the  Northern  Ontario  Rural  Power  District.     1960,  c.  85,  s.  10. 

(3)  The  Commission  ma}^  on  behalf  of  the  corporation, 

(a)  acquire,  construct,  extend,  reconstruct,  hold,  main- 
tain, operate  and  administer  all  lands  and  works 
necessary  for  the  transmission  to  and  the  transform- 
ing and  distributing  in,  any  such  rural  power  district 
of  power; 

(b)  supply  power  to  any  customer  of  the  corporation  or 
at  any  premises  in  any  such  rural  power  district; 

(c)  perform,  enjoy  and  enforce  all  contracts  in  which 
the  corporation  agrees  to  supply  or  sell  power  to 
any  customer  or  at  any  premises  in  such  rural  power 
district. 

(4)  The  Commission  may  unite  any  two  or  more  rural 
power  districts  in  one  rural  power  district  and  may  join  into  a 
rural  power  district  or  may  include  in  a  rural  power  district 
one  or  more  townships  or  any  part  or  parts  thereof  whether 
already  part  of  any  rural  power  district  or  not  and  may  alter 
the  boundaries  of  any  rural  power  district,  and  may  thereupon 
utilize  for  the  supply  and  distribution  of  power  in  any  rural 
power  district  so  formed  or  reconstituted  or  altered  or  that 
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may  have  been  so  formed  or  reconstituted  or  altered  all  or 
any  part  of  the  revenue  that  may  be  derived  or  may  have 
been  derived  from  any  contract  for  the  distribution  of  power 
made  between  the  Commission  and  the  corporation  of  any 
township  forming  such  rural  power  district  or  any  part  thereof. 

(5)  Contracts  in  which  the  municipal  corporation  agrees  signing  of 
to  supply  or  sell  power  are  sufficiently  executed  on  behalf  of  ^^^ 

the  corporation  if  signed  by  its  clerk  or  by  such  other  officer 
as  is  designated  by  the  council  of  the  corporation. 

(6)  The  Commission  may  in  its  discretion  use  any  of  the  use  of 
revenue  that  may  be  derived  or  may  have  been  derived  from  s^andard-^'^ 
the  distribution  of  power  by  the  Commission  on  behalf  of  any  }.^|J'°g^n^J 
township  forming  a  rural  power  district  or  any  part  thereof 

for  altering,  reconstructing,  rebuilding,  re-assembling,  con- 
structing, extending,  replacing  or  whatever  else  may  be  neces- 
sary in  respect  of  works  held  by  it  under  subsection  3,  for 
the  purpose  of  standardizing  and  making  uniform  to  such 
extent  and  in  such  manner  as  it  deems  necessary  the  periodicity 
in  alternations  of  current  at  which  it  supplies  power  to  cus- 
tomers of  the  corporation  or  at  premises  pursuant  to  sub- 
section 3.     R.S.O.  1950,  c.  281,  s.  84  (3-6). 

87.  For  the  purposes  of  this  Part,  the  Commission  may  Powers  of 
exercise  any  of  the  powers  that  the  Commission  may  exercise    '^'^'"'^ 
or  be  authorized  to  exercise  under  Part  I  and  may  upon  such 
terms  as  it  deems  proper,  sell,  lease  or  otherwise  dispose  of  any 
lands  and  works  acquired  or  held  for  the  purposes  of  this  Part. 
R.S.O.  1950,  c.  281,  s.  85. 

88. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  Right  of  park 
nor  in  Council,  where  any  Act  of  the  Legislature  sets  apart  contract 
lands  as  a  park  and  provides  for  the  appointment  of  a  board  po^^'' 
of  commissioners  therefor  and  makes  such  board  of  commis- 
sioners a  body  corporate,  such  board  may  purchase  from  the 
Commission  power  for  use  in  the  park,  and  may  sell  power  to 
customers  therein  and  execute  contracts  accordingly  and  the 
Commission  may  contract  with   the  board   to  supply  and 
distribute  such  power. 

(2)  Upon  the  execution  of  a  contract  between  the  Com-  when  park 
mission  and  any  such  board,  the  Commission  may  make  any  power 
such  park  a  rural  power  district  or  part  of  a  rural  power  *^*®*''*''* 
district  or  incorporate  the  whole  or  any  part  of  such  park  in 
any  rural  power  district  and  the  provisions  of  this  or  any  other 
Act  applying  to  a  rural  power  district  are  applicable.     R.S.O. 
1950,  c.  281,  s.  86. 

Commission 

80.  When  at  the  time  of  entering  into  the  contract  the  oy^r  existing 
corporation  of  any  such  township  has  been  operating  a  system  system"'^  °" 
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for  distributing  power  to  inhabitants  of  the  township,  or  has  a 
contract  with  the  Commission  for  a  supply  of  power  under 
any  other  Part  of  this  Act,  the  Commission,  with  the  approval 
of  the  council  of  the  township,  may  take  over,  acquire,  recon- 
struct, extend  and  operate  such  distribution  system,  and  may 
perform,  enjoy  and  enforce  the  contracts  with  the  customers 
thereof,  and  may  incorporate  such  system  in  a  rural  power 
district.     R.S.O.  1950,  c.  281,  s.  87. 


Police  village 
not  to  be 
deemed 
separate 
corporation 


90.  Notwithstanding  this  Act,  where  the  trustees  of  a 
police  village  have  not  a  subsisting  contract  with  the  Com- 
mission, it  shall  not  be  considered  a  separate  corporation  from 
the  township  or  townships  out  of  which  it  was  formed  for  the 
purposes  of  this  Part.     R.S.O.  1950,  c.  281,  s.  88. 


Assent  of 
electors  not 
required  to 
contract 


01.  The  council  of  the  township  or  the  council  of  each  of 
the  townships  entering  into  a  contract  under  section  86  or 
89  may  pass  a  by-law  for  entering  into  the  contract,  and  the 
corporation  of  the  township  may  execute  the  contract,  and  it 
is  not  necessary  to  submit  the  by-law  to  the  vote  of  the  electors 
or  to  comply  with  any  of  the  other  formalities  required  in 
the  case  of  a  by-law  under  Part  II.     R.S.O.  1950,  c.  281,  s.  89. 


92. — (1)  The  Commission  may  enter  into  an  agreement  or 
agreements  with  Her  Majesty  in  right  of  Ontario  providing  for 


Agreement 
as  to 
supplying 

unorganized  the  supply  and  distribution  of  power  by  the  Commission  on 
err  ory  behalf  of  the  Province  in  unorganized  townships,  in  provincial 
parks  and  in  other  territory  without  municipal  organization 
and  including  under  any  such  agreement  from  time  to  time 
any  one  or  more  of  the  areas  that  may  be  defined  under  sub- 
section 2,  and  any  such  agreement,  when  executed  by  the 
President  of  the  Executive  Council,  representing  Her  Majesty, 
and  by  the  Commission,  is  valid  and  binding  on  Her  Majesty 
in  right  of  Ontario  and  on  the  Commission  respectively. 

ma™ define"       ^^^  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
areas  Council,  the  Commission  may  define  areas  in  unorganized 

townships,  in  provincial  parks  and  in  other  territory  without 
municipal  organization;  the  Commission  may  make  any  such 
area  or  areas  a  rural  power  district  or  part  thereof,  or  part  of 
an  existing  rural  power  district;  the  Commission  may  alter, 
enlarge  or  diminish  any  such  area  and  may  incorporate  the 
whole  or  any  part  of  any  such  area  in  any  other  rural  p)ower 
district,  but  before  adding  to  any  area  land  not  previously 
included  in  any  area,  the  approval  of  the  Lieutenant  Governor 
in  Council  shall  first  be  obtained;  for  the  purposes  of  this 
section  a  rural  power  district  includes  any  such  district  estab- 
lished under  this  section  or  under  section  86. 
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(3)  In  any  such  area,  the  Commission  may,  supply  of 

power 

(a)  acquire,  construct,  extend,  reconstruct,  hold,  main- 
tain, operate  and  administer  all  lands  and  works 
necessary  for  the  transmission  to  and  the  transforma- 
tion and  distribution  and  supply  of  power  in  the  area; 

(b)  distribute  and  supply  power  in  the  area; 

(c)  contract  with  any  person  for  the  supply  of  power  in 
the  area. 

(4)  Save  as  in  this  section  provided,  all  other  provisions  in  Deemed 
relation  to  rural  power  districts  in  this  or  any  other  Act  apply  '""'"^^  power 
to  each  such  area  and  the  distribution  and  supply  of  power 
therein.     R.S.O.  1950,  c.  281,  s.  90. 

93.  All  the  provisions  of  Part  II  as  to  the  annual  payments  Application 
to  be  made  by  the  municipal  corporations  that  have  entered  ^l  f nnuli  ^^ 
into  contracts  with   the   Commission   apply   to   a  contract  p^^"^®"*^ 
entered  into  under  this  Part,  and  extend  to  the  works  con- 
structed under  the  contract  for  transforming,  distributing  and 
supplying  power  in  a  rural  power  district  except  where  the 
contract  is  with  a  municipal  corporation  for  the  supply  of 

power  from  any  of  the  works  mentioned  in  section  64.  R.S.O. 
1950,  c.  281,  s.  91. 

94.  The  rates  to  be  charged  to  customers  receiving  power  Rates  to  be 
from  the  Commission  in  a  rural  power  district  or  any  section  commission 
thereof  shall  be  fixed  by  the  Commission  under  this  Act. 

R.S.O.  1950,  c.  281,  s.  92. 

95.  The  Commission  shall  fix,  adjust  and  apportion  an- Apportion- 
nually  the  cost  of  all  the  works  mentioned  in  sections  86  and  ^|t  on^ 
89  to  be  borne  by  each  of  the  municipal  corporations  entering  ISjus^ment 
into  any  such  contract.     R.S.O.  1950,  c.  281,  s.  93. 

PART  V 

CONTROL   AND   REGULATION   BY  COMMISSION 

96. — (1)  upon  complaint  in  writing  that  a  municipal  ^g°^P!^i^*^^ 
corporation,  company  or  person  receiving  power  from  the  charged  for 
Commission  is  charging  a  rate  that  is  excessive  or  unfair,  or 
that  any  municipal  corporation  is  making  use  of  the  powers 
conferred  upon  it  by  this  Act  for  the  purpose  of  granting  a 
bonus  by  supplying  power  below  cost  to  manufacturers  or 
others,  the  chairman  of  the  Commission  may  appoint  a  time 
and  place  at  which  the  Commission  or  some  member  thereof 
will  hear  antl  determine  the  matter  of  the  complaint,  and  such 
notice  of  the  appointment  as  the  chairman  directs  shall  be 
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Hearing  of 
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of  rates 


Powers  of 
Commission 
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R.S.O.  1960. 
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given  by  the  secretary  of  the  Commission  to  such  p>ersons  as 
the  chairman  directs. 

(2)  At  the  time  and  place  appointed  the  Commission  or 
a  member  thereof  shall  hear  and  determine  the  matter  of  the 
complaint,  and  may  dismiss  or  allow  the  complaint,  and  may 
regulate  and  determine  the  rates  to  be  charged,  and  may  direct 
the  amendment  of  any  by-law  or  agreement  accordingly,  or 
may  make  such  order  as  seems  meet. 

(3)  The  Commission,  or  the  member  thereof  hearing  the 
complaint,  have  all  the  powers  that  may  be  conferred  on  a 
commissioner  under  The  Public  Inquiries  Act.  R.S.O.  1950, 
c.  281,  s.  101. 


Regulations  97^ — (J)  x^g  Commission,  with  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  may  make  regulations, 

{a)  prescribing  the  design,  construction,  installation, 
protection,  use,  maintenance,  repair,  extension,  alter- 
ation, connection  and  disconnection  of  all  works  and 
matters  used  or  to  be  used  in  the  generation,  trans- 
formation, transmission,  distribution,  delivery  or 
use  of  power  in  Ontario; 

{h)  prohibiting  the  use  in  Ontario  of  any  such  works  or 
matters  until  they  have  been  inspected  and  approved ; 

(c)  prohibiting  the  advertising,  display,  offering  for  sale, 
or  other  disposal,  and  the  sale  or  other  disposal, 
publicly  or  privately,  in  Ontario,  of  any  such  works 
or  matters  unless  and  until  they  have  been  inspected 
and  approved,  and  prescribing  the  precautions  to 
be  taken  in  the  sale  or  other  disposal  of  such  works 
or  matters  and  the  warnings  and  instructions  to  be 
given  to  purchasers  and  others  in  advertisements 
and  by  circular  or  otherwise  in  order  to  prevent 
their  use  in  such  manner  or  under  such  conditions 
as  may  be  likely  to  result  in  undue  hazard  to  persons 
or  property; 

{d)  providing  for  the  inspection,  test  and  approval  of 
all  such  works  and  matters  before  being  used  for 
any  such  purposes. 

p1an8"an*d  (2)  '^^^   Commission   may   prepare  and    issue   plans  and 

speciflcations  specifications  governing  the  design,  construction  and  test  of 
any  of  the  works  or  matters  mentioned  in  subsection  1,  and 
may  amend  or  alter  such  plans  and  specifications. 


Appointment 
of  r 


(3)  The  Conmiission  mav  appoint  persons  or  associations 

-.  persons  or       ^  /         .  .    .  c     t       A  •     •  •    1  1 

associations    havmg,  in  the  opinion  of  the  Commission,  special  knowledge 

to  inspect  ,  ,°  ...   .  .  ,  r    1  T 

and  test         and  facilities  to  inspect,  test  and  report  upon  any  ot  the  works 
or  matters  mentioned  in  subsection  1. 
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(4)  The  Commission  may  approve  of  any  of  the  works  or  Approval  by 
matters  mentioned  in  subsection  1  by  adopting  the  report  report  ^"  ° 
made  pursuant  to  subsection  3  or  otherwise  as  the  Commission 

deems  advisable. 

(5)  The  Commission   may   issue  such   orders  relating   to  orders 
work   to   be  done  in   the   installation,   removal,   alteration,  fnitan^tions, 
repair,  protection,  connection  or  disconnection  of  any  of  thegj^®''^'^'""''' 
works  or  matters  mentioned  in  subsection  1  as  the  Commission 

deems  necessary  for  the  safety  of  the  public,  or  of  workmen, 
or  for  the  protection  of  property. 

(6)  The   Commission    may   appoint   such    inspectors   and  Appointment 
other  officers  as  it  deems  necessary  for  the  purposes  of  thistoriai  staff 
section. 

(7)  The  Commission  may  prescribe  the  fees  to  be  paid  for  Fees  for 
permits  and  for  inspection,  test  and  approval  of  all  suchiJfs'pectlbn, 
works  and  matters  mentioned  in  subsection  1  and  of  plans  *p^pj.q"^j 
and  specifications  relating  thereto,  and  may  prescribe  also 

the  time  and  manner  of  payment  of  such  fees. 

(8)  The  Commission  shall  collect  the  fees  prescribed  b}-  collection 
it  under  the  authority  of  subsection  7,  and  shall  provide  forgi"fon^of° 
the  remuneration,  travelling  and  other  expenses  of  the  inspec-*^^®^  ^"'^  ^'^^^ 
tors   and    other   qualified    persons,    together  with  all  other 
expenses  incurred  in  carrying  out  this  section,  out  of  such 

fees  and  out  of  any  fines  imposed  for  breach  of  any  of  the 
provisions  of  this  section  or  of  any  regulations,  plans,  specifi- 
cations or  orders  made  under  the  authority  thereof,  and  out 
of  the  funds  appropriated  for  carrying  out  the  work  of  the 
Commission. 

(9)  Every    inspector   appointed    under   this   section    may  powers  of 
enter  upon,  pass  over  or  through  any  land,  building  or  premises  '"sp®*^*'^''^ 
at  any  reasonable  hour  for  the  purpose  of  performing  the 
duties  assigned  to  him  under  this  section. 

(10)  Nothing  in  this  Act  or  in  any  of  the  regulations,  plans,  Liability 
specifications  or  orders  issued  under  this  section  renders  the 
Commission  or  any  of  its  inspectors  or  other  employees  liable, 

or  affects  the  liability  of  any  municipal  or  other  corporation 
or  commission,  company,  firm  or  individual,  for  any  injury, 
loss  or  other  damages  caused  to  any  person  or  property  by 
reason  of  defects  in  any  of  the  works  or  matters  mentioned  in 
this  section  or  by  reason  of  any  order  of  the  Commission, 
notwithstanding  any  inspection  or  test  or  the  issue  of  any 
certificate  by  the  Commission  or  by  any  of  its  inspectors  or 
other  employees. 

(11)  Every  municipal  or  other  corporation  or  commission,  offences 
and  every  company,  firm  or  individual, 
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(a)  hindering,  molesting,  disturbing  or  interfering  with 
an  inspector  or  other  employee  in  the  performance 
of  his  duty  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $10  and  not  more  than  $50  for  each  offence; 

(b)  refusing  or  neglecting  to  comply  with  this  section, 
or  with  any  regulation,  plan  or  specification  made 
under  its  authority  is  guilty  of  an  offence  and  on 
summary  conviction  shall  be  liable  to  a  fine  of  not 
less  than  $10  and  not  more  than  $50  for  each  offence; 

(c)  refusing  or  neglecting  to  comply  with  any  order 
issued  by  the  Commission  under  subsection  5  is 
guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $500  and  a  further  fine  of  not  less  than  $100 
and  not  more  than  $500  for  each  and  every  day  upon 
which  such  refusal  or  neglect  is  repeated  or  continued. 

Disposition        (12)  The  fines  recovered  for  offences  against  this  section 
shall  be  paid  over  to  the  Commission. 

Section  not         (13)  This  section  does  not  apply  to  a  mine  as  defined  in 

to  mines        The  Mining  Act,  save  only  as  regards  any  dwelling  house  or 

R.ao.  I960.  Q^-her  building  not  connected  with  or  required   for  mining 

operations  or  purposes  or  used  for  the  treatment  of  ore  or 

mineral.     R.S.O.  1950,  c.  281,  s.  102  (1-13). 


Debentures        98. — (1)  A  municipal  corporation  that  has  entered  into  a 

or  improve-    contract  with  the  Commission  for  the  supply  of  power  shall 

be  issued       not  pass  a  by-law  for  the  issue  of  debentures,  or  borrow 

approval  of    money  by  other  means,  for  any  extension  or  improvement  to 

Commission  g^  power  system  without  having  first  obtained  the  assent  of  the 

Commission  to  the  amount  of  such  issue  and  borrowing  and 

the  purposes  to  which  the  proceeds  of  the  issue  are  to  be 

applied. 

of^m'mbers  ^^^  Evcfy  member  of  the  council  of  a  municipality  passing 
of  council  a  by-law  in  contravention  of  subsection  1  is  personally  re- 
sponsible for  any  loss  or  expense  occasioned  to  the  municipal 
corporation  by  such  action  unless  he  shows  that  he  voted 
against  the  passing  of  the  by-law  or  did  everything  in  his 
power  to  prevent  the  passing  of  the  by-law. 

By-law  void  (3)  Evcry  by-law  passed  in  contravention  of  subsection  1 
is  illegal  and  void,  and  the  Commission  may  take  the  same 
proceedings  for  quashing  the  by-law,  or  restraining  the  muni- 
cipal corporation  from  issuing  debentures  thereunder  as  might 
be  taken  by  a  ratepayer  of  the  municipality. 
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(4)  This  section  has  eflfect  notwithstanding  the  provisions  section  to 
of  any  other  general  or  special  Act  relating  to  any  municipal  no^with^^ 

standing 

corf)oration. 

(5)  This  section  does  not  apply  to  any  by-law  or  by-laws  issue  of 
authorizing  the  issue  of  debentures  to  defray  the  cost  of,  or  when" 

to  repay  temporary  loans  incurred  in  connection  with  any^p^Sv^'"" 
works  mentioned  in  subsection  1,  when  the  estimated  cost  of  e^tiinated 
such  works  and  the  borrowing  of  the  estimated  cost  has  been 
approved  by  the  Commission  and  the  principal  amount  of 
the  debentures  so  authorized  does  not  exceed  the  estimated 
cost  aforesaid  by  more  than  5  per  cent. 

(6)  Equipment,  plant  and  works  constructed  and  erected  Restnction^ 
on  petition  only  as  defined  in  clause  n  of  subsection  1  of  tion  of  local 
section  2  of  The  Local  Improvement  Act  shall  be  deemed  not  to  by-law 

be  extensions  or  improvements  within  the  meaning  of  this  c  "223' 
section.     R.S.O.  1950,  c.  281,  s.  103. 

(7)  For  the  purposes  of  this  section.  The  Municipality  of  Met;;opo"t*'» 
Metropolitan  Toronto  shall  be  deemed  to  be  a  municipal 
corporation  that  has  entered  into  a  contract  with  the  Com- 
mission for  the  supply  of  power.     1955,  c.  62,  s.  13. 

99.^(1)  The  rates  and  charges  for  supplying  power,  and  Rate^^and  ^^ 
the  rents  and  charges  to  meet  the  cost  of  any  work  or  service  approved 
done  or  furnished  for  the  purposes  of  a  supply  of  power, 
chargeable  by  any  municipal  corporation  generating  or  re- 
ceiving and  distributing  power  are  subject  at  all  times  to  the 
approval  and  control  of  the  Commission,  and  the  rates,  and 
such  rents  and  charges,  charged  by  any  company  or  individual 
receiving  power  from  the  Commission  for  the  supply  of  power 
are  subject  at  all  times  to  such  approval  and  control.  1956, 
c.  66,  s.  5. 

(2)  Notwithstanding  this  Act,  the  Commission  may  from  Powers  as  to 
time  to  time,  when  in  its  opinion  it  is  in  the  interests  of  the  ci^paf rates'' 
municipal  corporations  under  contract  with  the  Commission 

so  to  do,  make  orders  fixing  the  rates  to  be  charged  by  the 
corporation  or  commission  of  any  municipality  having  a 
population  of  less  than  200,000  for  power  supplied  by  the 
Commission. 

(3)  In  a  municipality  where  the  rates  fixed  by  the  Com- where 
mission  under  subsection  2  prove  insufficient  to  provide  for  collected 
the  costs  of  supplying  power  in  the  municipality,  the  Com- PJ'^J'^^cient 
mission   may   charge   the  deficit   to   the   stabilization   fund 
account  and  may  from  time  to  time  impose  such  terms  as  to 
repayment  of  the  amount  so  charged  together  with  interest 
thereon,  or  any  part  thereof,  or  may  relieve  the  municipality 

from  obligation  to  repay  the  same  to  such  extent  as  to  the 
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Commission  seems  just  and  equitable.     R.S.O.  1950,  c.  281, 

s.  104  (2,  3). 

booklteepIriK  100. — (1)  The  Commission  may  prescribe  for  any  muni- 
cipal corporation  or  municipal  commission  receiving  electrical 
power  from  the  Commission  for  distribution  a  system  of 
bookkeeping  and  keeping  accounts  of  the  assets,  liabilities, 
revenues  and  expenditures  in  respect  of  the  production, 
development,  distribution  or  sale  of  electrical  power  or  the 
dealing  in  electrical  fittings,  fixtures,  appliances,  machines  or 
equipment. 

statemen^s*^  (^)  ^^^  Commission  may  require  from  any  municipal 
corporation  or  municipal  commission  that  owns,  operates, 
controls  or  manages  an  electrical  public  utility  receiving 
electrical  power  from  the  Commission  for  distribution  such 
returns  and  statements  as  the  Commission  deems  proper, 
and  the  Commission  shall  have  access  to  and  the  right  to 
inspect  the  books,  records,  minutes,  statements  and  returns 
relating  to  such  electrical  public  utility  and  to  extract  there- 
from such  information  as  in  the  opinion  of  the  Commission 
may  be  useful  for  publication  and  to  embody  any  of  the 
information  in  the  reports  of  the  Commission.  R.S.O.  1950, 
c.  281,  s.  105. 


Insurance 
by  munici- 
palities 


Insurance 
fund 


Where  in- 
surance not 
necessary 
R.S.O. 1960, 
c.  437 


Group  in- 
surance for 
munici- 
palities 
R.8.O. 1960, 
o.  190 


101. — (1)  Subject  to  subsections  2,  3  and  7,  every  muni- 
cipal corporation  and  municipal  commission  supplied  with 
electrical  power  by  the  Commission  shall  maintain  insurance 
against  liability  for  bodily  injury  and  property  damage  arising 
from  the  operation  of  an  electrical  utility  in  such  amount  and 
upon  such  terms  as  the  Commission  directs. 

(2)  A  municipal  corporation  or  municipal  commission  may, 
with  the  approval  of  the  Commission,  establish  in  lieu  of  such 
insurance  a  fund  sufficient  in  the  opinion  of  the  Commission 
to  protect  the  municipal  corporation  or  municipal  commission 
against  the  liability  and  thereupon  it  is  not  necessary  for  it 
to  comply  with  subsection  1. 

(3)  If  a  municipal  corporation  or  municipal  commission  is 
in  shedule  1  of  the  regulations  made  under  The  Workmen' s 
Compensation  Act  and  is  paying  assessments  to  the  Workmen's 
Compensation  Board,  it  is  not  necessary  for  it  to  maintain 
insurance  against  liability  for  bodily  injury  to  its  employees. 

(4)  Notwithstanding  anything  in  The  Insurance  Act  or  in 
any  other  Act,  the  Commission  may  effect  insurance  on  behalf 
of  municipal  corporations  or  municipal  commissions  that  it 
supplies  with  electrical  power  against  liability  for  bodily 
injury  and  property  damage  arising  from  the  operation  of  an 
electrical  utility. 
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(5)  The  contract  of  insurance  effected  under  subsection  4  Commission 

•  -.•11  1/^  ••  -iii/-^  ••       included  in 

may,  it  desired  by  the  Commission,  include  the  Commission  group 

•^  .  ,.,.,.,.  ,  ,         insurance 

as  a  party  insured  against  habihty  and  may  protect  more  than 
one  municipal  corporation  or  municipal  commission. 

(6)  The  cost  of  insurance  effected  under  subsection  4  is.  How  cost 
except  in  so  far  as  it  is  for  the  protection  of  the  Commission,^  argea 
chargeable  to  the  protected  municipal  corporations  or  muni- 
cipal commissions  as  part  of  the  cost  of  power  payable  by  them. 

(7)  Where  a  municipal  corporation  or  municipal  commission  where 

is  an  insured  party  under  a  contract  of  insurance  effected  under  Ifrfder  subs,  i 
subsection  4,  it  is  not  necessary  for  it  to  comply  with  sub- '^"^  "®*'®^^^'"^ 
section  1.     1951,  c.  67,  s.  11. 

102.  Where  it  appears  to  the  Commission  upon  exami-  arrears'©"  °^ 
nation  of  the  accounts  of  a  municipal  corporation  or  municipal  direction 

.      .  .    .  r  1        ^  •      •  1  from  Com- 

commission  receiving  power  from  the  Commission  under  amission 
contract  between  the  municipal  corporation  and  the  Com- 
mission under  this  Act  that  there  are  arrears  due  and  owing 
for  electrical  power  supplied  by  the  municipal  corporation 
or  municipal  commission,  or  for  rents,  rates,  costs  and  charges 
in  connection  with  the  service  or  supply  of  such  power  or  for 
the  installation  of  any  works  for  such  service  or  supply,  and 
that  the  municipal  corporation  or  municipal  commission  has 
not  taken  the  necessary  proceedings  for  the  collection  of  such 
arrears,  the  Commission  may  give,  in  writing,  such  directions 
as  it  deems  proper,  signed  by  the  chairman  or  secretary,  for 
the  collection  of  the  arrears  by  any  method  by  which  they 
may  be  collected,  and  it  is  the  duty  of  the  municipal  corpo- 
ration or  municipal  commission  forthwith  after  receiving 
such  directions  to  take  all  proceedings  necessary  to  carry 
them  into  effect.     R.S.O.  1950,  c.  281,  s.  108. 


103.  Where  a  municipal  corporation  or  a  municipal  com- offences 
mission  receiving  electrical  power  from  the  Commission  under 
a  contract  made  with  the  Commission  under  this  Act, 

{a)  supplies  electrical  power  to  any  person  upon  terms 
and  at  rates  other  than  those  that  have  been  ap- 
proved of  by  the  Commission ; 

(b)  grants  to  any  person  to  whom  electrical  power  is 
supplied  by  the  municipality  or  commission,  special 
terms  by  way  of  bonus  or  otherwise  as  to  the  rates 
to  be  paid  for  electrical  power  or  as  to  the  terms  at 
which  they  are  to  be  supplied; 

(c)  neglects  or  refuses  to  carry  out  any  direction  of  the 
Commission  given  under  section  102; 
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Disqualifi- 
cation of 
councillor 
or  com  mis 
sioner 


(d)  by  any  means  whatsoever,  directly  or  indirectly 
reduces  the  cost  of  electrical  power  to  any  person  so 
that  it  is  supplied  to  such  person  at  a  lower  rate  or 
upon  better  terms  than  those  approved  of  by  the 
Commission; 

(e)  fails  to  keep  accounts  in  the  manner  prescribed  by 
the  Commission  or  makes  improper  entries  therein, 
or  charges  against  any  account  items  not  properly 
chargeable  thereto. 


such  municipal  corporation  or  municipal  commission  is  guilty 
of  an  offence,  and  every  member  of  the  municipal  council  of 
such  municipal  corporation  or  every  member  of  the  municipal 
commission,  as  the  case  may  be,  is  disqualified  from  sitting 
and  voting  in  the  council  or  from  election  thereto,  or  from 
acting  as  a  member  of  the  municipal  commission  or  being 
appointed  thereto,  and  from  holding  any  other  municipal 
office  for  a  period  of  five  years  from  the  date  of  judgment 
or  order  declaring  his  disqualification,  and  proceedings  may 
be  taken  against  him  in  the  same  manner  as  in  the  case  of 
a  member  of  a  municipal  council  who  has  become  disqualified 
R.s^o.  I960,  or  has  forfeited  his  seat  under  The  Municipal  Act;  provided 
that  no  member  of  the  municipal  council  or  of  the  municipal 
commission,  as  the  case  may  be,  shall  be  found  to  be  so  dis- 
qualified who  proves  to  the  satisfaction  of  the  court  or  judge 
before  whom  the  application  for  a  declaration  of  his  dis- 
qualification is  made,  that  he  was  not  a  party  to  the  offence 
and  that  he  did  everything  in  his  power  to  prevent  the  com- 
mission of  the  offence.     R.S.O.  1950.  c.  281,  s.  109. 
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104.  When  a  municipal  corporation  or  a  municipal  com- 


When 
default  made 

Commission   mission  neglects  or  refuses  to  carry  out  any  of  the  provisions 
action  of  this  Act  or  any  direction  or  regulation  lawfully  given  or 

made  under  this  Act,  the  Commission,  if  it  deems  it  necessary 
or  desirable  so  to  do,  may  appoint  some  person  to  do  whatever 
is  necessary  to  remedy  such  neglect  or  default  and  to  comply 
with  this  Act  or  any  such  direction  or  regulation,  and  the 
reasonable  and  proper  costs  and  charges  incurred  by  the 
Commission  in  so  doing  is  a  debt  due  and  payable  by  the 
municipal  corporation  or  municipal  commission  to  the  Com- 
mission and  shall  be  added  to  and  collected  with  the  charges 
set  out  in  section  78.     R.S.O.  1950,  c.  281,  s.  110. 


utilization 
of  funds 


105.  A  municipal  corporation  or  municipal  commission 
receiving  power  from  the  Commission  for  distribution  may, 
subject  to  the  approval  of  the  Commission,  utilize  funds  in 
its  hands  derived  from  or  pertaining  to  the  electric  utility  for 
which  such  power  is  received  and  not  required  for  current 
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operating  expenses  or  current  working  capital  thereof  for  any 
of  the  following  purposes  and  not  otherwise: 

1.  In  the  reduction  of  any  indebtedness  incurred  with 
respect  to  the  construction  and  equipment  of  works 
for  the  production,  development,  distribution  or  sale 
of  power. 

2.  In  purchasing  or  otherwise  acquiring  a  site  and 
erecting  thereon  buildings  for  the  occupation  and  use 
of  the  municipal  commission  as  offices  and  for  other 
business  purposes,  subject  to  the  approval  by  the 
Commission  of  the  site  and  cost  of  the  plans  of  any 
such  building,  and,  subject  to  such  approval,  any 
such  office  building  may  be  larger  than  is  required 
for  the  immediate  use  of  the  municipal  commission, 
and  any  part  of  such  building  not  immediately 
required  for  the  use  of  the  municipal  commission 
may  be  leased  by  it  to  the  municipal  corporation  or  to 
any  other  municipal  commission  for  the  purpose  of 
any  public  utility  in  the  municipality. 

3.  In  the  renewal  of  such  buildings. 

4.  In  the  extension  of  works  for  the  production,  de- 
velopment, distribution  or  sale  of  power. 

5.  In  the  alteration,  reconstruction,  rebuilding,  re- 
assembling, construction,  replacing  or  whatever  else 
may  be  necessary  in  respect  of  such  works  for  the 
purpose  of  receiving  from  the  Commission  and 
distributing  power  at  a  changed  periodicity  in 
alternations  of  current. 

6.  In  the  purchase  of  debentures  or  other  securities  of 
Canada  or  of  Ontario,  or  in  securities  guaranteed  as 
to  principal  and  interest  by  either  of  them.  R.S.O. 
1950,  c.  281,  s.  Ill ;  1951,  c.  67,  s.  12. 

106. — (1)  Whenever  it  appears  from  the  accounts  of  a  when 
municipal  corporation  or  municipal  commission  receiving  elec- corporaUon  * 
trical  power  from  the  Commission  for  distribution  that  there  |jj°^y^ 
is  a  surplus  of  revenue  derived  from  or  pertaining  to  an 
electric  utility  over  the  expenses  thereof  after  providing  for 
any  payments  required  to  be  made  on  account  of  principal 
or  interest  of  any  debentures  issued  for  the  construction  and 
equipment  of  works  for  the  production,  development,  distri- 
bution or  sale  of  electrical  power,  and  for  such  depreciation 
and  other  reserves  as  the  Commission  deems   proper,   the 
surplus  shall  be  applied  and  disposed  of  in  such  manner  as 
the  Commission  by  general  regulation  or  special  order  directs. 
R.S.O.  1950,  c.  281,  s.  112  (1);  1956,  c.  66,  s.  6. 
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POWER   COMMISSION 


Sec.  106  (2) 


AppiicatU)n  (2)  Subsection  1  applies  to  every  municipal  corf)oration 
or  municipal  commission  that  has  entered  into  a  contract 
with  the  Commission  for  the  supply  of  electrical  power  and 
has  effect  notwithstanding  any  general  or  special  Act,  and 
shall  be  deemed  so  to  have  applied  and  to  have  had  effect 
since  the  16th  day  of  April,  1912. 

mSappiTca°'^  (^)  -^"^y  member  of  the  council  of  a  municipal  corporation 
tion  of  funds  and  any  member  of  a  municipal  commission  where  such 
municipal  corporation  or  municipal  commission  is  receiving 
electrical  power  from  the  Commission  for  distribution  by 
an  electric  utility  who  is  in  any  manner  a  party  to  any  disf>o- 
sition  or  application  of  a  surplus  referred  to  in  subsection  1 
other  than  that  directed  by  the  Commission,  or  to  any  dispo- 
sition, use,  application  or  dealing  with  funds  pertaining  to 
such  electric  utility  in  any  manner  prohibited  by  this  or  any 
other  Act  shall  forfeit  his  office  and  proceedings  may  thereupon 
^'249'  ^^^^'  ^^  taken  against  him  as  provided  in  The  Municipal  Act  in  the 
case  of  a  member  of  a  municipal  council  who  has  become 
disqualified,  and  the  Commission  may  take  the  same  pro- 
ceedings in  respect  thereof  as  might  be  taken  by  a  ratepayer 
of  the  municipality. 

caMon*^**'  (4)  If  it  is  found  upon  such  proceedings  that  such  member 

of  the  municipal  council  or  commission  has  forfeited  his  ofifice, 
he  is  disqualified  from  holding  any  municipal  ofifice  for  a 
period  of  two  years  thereafter.  R.S.O.  1950,  c.  281,  s.  112  (2-4). 


Orders  of 
Commission, 
penalty  for 
disobeying 


107.  A  municipal  corporation  or  municipal  commission 
and  any  company  or  individual  neglecting  or  refusing  to  obey 
and  carry  out  any  order,  regulation,  prohibition  or  direction 
of  the  Commission  or  of  a  member  thereof  made  under  section 
96,  or  any  order,  regulation,  prohibition  or  direction  of  the 
Commission  made  under  sections  75,  97,  99,  100,  101,  102, 
103  and  106,  in  addition  to  any  other  liability,  shall  forfeit  to 
Her  Majesty  for  the  use  of  Ontario,  the  sum  of  $100  for  each 
day  during  which  such  neglect  or  refusal  continues.  R.S.O. 
1950,  c.  281,  s.  113. 


Ordering 
wires  under 
ground 


108. — (1)  Where  the  Commission  is  of  opinion  that  it  is 
necessary  or  expedient  for  the  protection  of  life  or  property, 
or  for  the  convenience  of  the  public,  that  the  use  of  overhead 
lines  upon  any  highway  or  part  thereof  in  a  city  or  town, 
including  the  wires  of  telegraph,  telephone,  or  power  com- 
panies, should  be  discontinued,  the  Commission  may  so  direct, 
and,  upon  such  terms  and  subject  to  such  conditions  as  it 
prescribes,  may  require  that  such  wires  be  placed  and  carried 
in  underground  conduits  to  be  constructed  and  maintained 
in  accordance  with  the  directions  and  to  the  satisfaction  of 
the  Commission,  and  may  abrogate  any  right  to  carry  lines  on 
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poles  in  such  city  or  town  that  may  have  been  given  by  any 
Act  or  by  any  municipal  by-law,  licence  or  agreement. 

(2)  In  this  section,  as  in  sections  109  and  110,  interpre- 


(a)  "lines"  means  the  wires,  cables  or  other  conductors 
used  for  the  purpose  of  conveying  or  distributing 
power  for  telegraph,  telephone  or  power  purposes; 

(b)  "company"  includes  a  municipal  corporation  or 
municipal  commission,  a  partnership  and  an  indi- 
vidual, owning,  leasing,  using  or  controlling  lines 
in  a  city  or  town.     R.S.O.  1950,  c.  281,  s.  114. 


100. — (1)  Where  a  city  or  town  is  willing  to  undertake  construction 
the  construction  of  a  tunnel,  conduits  or  other  system  for°'^*"""®* 
carrying  lines  underground  in  any  highway  or  part  thereof, 
the  Commission,  upon  such  terms  and  subject  to  such  con- 
ditions as  it  prescribes,  may  require  all  companies  whose 
lines  are  carried  overhead  upon  any  such  highway  or  public 
communication  to  make  use  of  such  tunnel  or  conduits  or  other 
system  for  the  purpose  of  carrying  their  lines,  and  to  pay  to 
the  municipality  such  compensation  for  the  use  thereof  as 
is  agreed  upon  or  as  the  Commission  determines,  and  such 
compensation  may  be  either  a  lump  sum  or  a  sum  to  be  paid 
annually  or  periodically  as  the  Commission  determines  and 
directs.     R.S.O.  1950,  c.  281,  s.  115. 

(2)  Where  a  city  or  town  desires  to  construct  a  tunnel,  Powers  of 
conduits  or  other  system  for  the  purpose  mentioned  in  sub-  of  city  or 
section  1,  it  may  do  so  and  may  exercise  in  respect  thereof  *°^" 
the  powers  of  expropriation  conferred  upon  the  corporation 

by  The  Municipal  Act.     R.S.O.  1950,  c.  281,  s.  116.  R-|^o.  i960, 

(3)  All  works  undertaken  under  this  section  shall  be  done  works 

in  accordance  with  the  directions  and  to  the  satisfaction  of  dir'^^cTion^of 
the  Commission,  and  shall  be  maintained,  kept  in  repair,  ^°'^"^^^^'°" 
altered,  enlarged  or  improved  to  the  satisfaction  of  the  Com- 
mission and  as  it  directs.     R.S.O.  1950,  c.  281,  s.  117. 


110.  If  any  order  or  direction  of  the  Commission  for  dis- overhead 
continuing  the  use  of  overhead  lines  is  not  obeyed,  the  lines,  oSedielice 
poles  and  other  structures  in  connection  therewith  upon  the  °egpect[ng 
highway  shall  be  deemed  to  be  unlawfully  erected  and  main- 
tained, and  may  be  removed  by  or  under  the  direction  of  the 
Commission  and  at  the  expense  of  the  owner  or  user  of  them, 
and  the  company  owning  or  using  such  lines  shall  incur  a 
penalty  of  $100  for  each  day  during  which  the  order  of  the 
Commission  is  disobeyed.     R.S.O.  1950,  c.  281,  s.  118. 
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PART  VI 

MUNICIPAL   COMMISSIONS 

oomrnissrons  HI* — (1)  Except  as  provided  in  this  section,  notwith- 
to  be  estab-  standing  anything  in  any  general  or  special  Act,  subsection  3 
R.s.o.  I960,  of  section  40  of  The  Public  Utilities  Act  applies  in  every  city 
c.  336  ^j^j  town  that  has  entered  into  a  contract  with  the  Com- 

mission for  the  supply  of  power  and  a  commission  shall  be 
established  under  Part  III  of  The  Public  Utilities  Act  for  the 
control  and  management  of  the  construction,  operation  and 
maintenance  of  all  works  undertaken  by  the  corporation  for 
the  distribution  and  supply  of  power. 

Munioijpai^  (2)  Notwithstanding  An  Act  respecting  the  City  of  Toronto , 
how  com-  '  being  chapter  119  of  the  Statutes  of  Ontario,  1911,  in  a  city 
of  60,000  having  a  population  of  60,000  or  over  according  to  the  last 
or  over  enumeration  of  the  assessor,  the  corporation  of  which  has 

entered  into  a  contract  with  the  Commission  under  this  Act, 
the  commission  to  be  established  for  the  control  and  manage- 
ment of  the  construction,  operation  and  maintenance  of  all 
works  undertaken  by  the  corporation  for  the  distribution  and 
supply  of  power  shall  consist  of  three  members,  one  of  whom 
shall  be  the  mayor  of  the  city,  one  of  whom  shall  be  appointed 
by  the  municipal  council  of  the  city  for  two  years  and  until 
his  successor  is  appointed,  and  the  third  of  whom  shall  be 
appointed  by  the  Commission  for  two  years  and  until  his 
successor  is  appointed,  and  such  appointees  are  eligible  for 
re-appointment.     R.S.O.  1950,  c.  281,  s.  120,  amended. 

Appointment      (3)  If  an  appointed  member  of  a  commission  referred  to  in 

of  successor  ,     '      .  ^  ^F.  .  .  .  . 

tocommis-     subsection  2  dies,  or  wishes  to  resign,  or  refuses  to  act,  or 

appointed  by  becomes  uiiable  from  any  cause  to  perform  his  duties,  the 

cfommission   ^t^uriicipal  council  or  the  Commission,  as  the  case  may  be,  may 

appoint  a  successor  in  his  stead  for  the  remainder  of  his  term 

of  office,  and  such  successor  is  eligible  for  re-appointment. 

1952,  c.  77,  s.  8,  amended. 

Agreement  112.  \\'here  by  this  Act  or  by  any  contract  heretofore  or 
to  municipal  hereafter  entered  into  between  the  Commission  and  a  muni- 

commissions,     .       ,  .  ,       .  .  , 

boards,  etc.  cipal  corporation,  duties  are  imposed  upon  or  covenants  or 
undertakings  are  entered  into  by  the  municipal  corporation, 
they  extend  to  and  shall  be  deemed  to  include  and  are  binding 
upon  any  commission  having  the  management  or  control  of 
any  public  utility  or  other  municipal  undertaking  for  and  on 
behalf  of  the  municipal  corporation,  and  any  board  of  edu- 
cation, board  of  high  school  trustees  or  board  of  public  school 
trustees  appointed  or  elected  for  the  municipality  represented 
by  the  municipal  corporation.     R.S.O.  1950,  c.  281,  s.  121. 
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CHAPTER  301 
The  Power  Commission  Insurance  Act 


1.    In  this  Act,  ;a"t*fo''n^- 

(a)  "Commission"  means  The  Hydro-Electric  Power 
Commission  of  Ontario; 

(b)  "insurance  corporation"  means  a  corporation  licensed 
to  transact  the  business  of  insurance  and  enter  into 
contracts  for  insurance  in  Ontario  under  The  Insur-  r.s.o.  i960 

A    1  c.  190 

ance  Act; 

(c)  "municipal  authority"  means  a  municipal  corpo- 
ration or  commission  distributing  electrical  power  or 
energy  in  a  municipality.     R.S.O.  1950,  c.  282,  s.  1. 

2. — (1)  The  Commission  may  enter  into  an  agreement  with  b^tweerf '^^ 
any  municipal  authority  or  group  of  municipal  authorities  Commission 
authorizing  the  Commission  to  contract  with  an  insurance  cipai 

•  •  1     TT        n/r    •  1       ^  .authority 

corporation  or  with  Her  Majesty  pursuant  to  the  Government  r  s.c.  1952, 
Annuities  Act  (Canada)  for  insurance  for  the  employees  of  °-  ^^^ 
such  municipal  authority  or  municipal  authorities  by  way  of 
service  annuities,  income  annuities  or  death  or  disability 
benefits  or  such  other  benefits  as  may  by  the  Commission  be 
deemed  expedient  and  for  payment  by  the  municipal  authority 
or  authorities  of  the  cost  of  such  insurance  and  the  cost  of  or 
incidental  to  the  administration  and  operation  of  the  contract, 
and  any  other  expenses  incurred  or  for  which  the  Commission 
may  be  liable  in  connection  therewith. 

(2)  The   Commission   on   behalf   of   any   such   municipal  ^f^^^®'"®'^* 
authority  or  group  may,  with  the  approval  of  the  Lieutenant  insurance 

j^^  •      y--*  ■!  .  .   ,  .  corpora, tion 

Governor  in  Council,  enter  into  an  agreement  with  an  insur- 
ance corporation  or  with  Her  Majesty  pursuant  to  the  Govern- 
ment Annuities  Act  (Canada)  for  providing  insurance  for  the 
employees  of  such  municipal  authority  or  group  by  way  of 
service  annuities,  income  annuities  or  death  or  disability 
benefits,  or  such  other  benefits  as  may  by  the  Commission  be 
deemed  expedient,  and  for  the  enforcement  of  any  such  con- 
tract and  for  the  administration  of  its  operation  by  the  Com- 
mission or  by  any  other  person  or  corporation  on  behalf  of 
such  municipal  authority  or  group. 

(3)  Notwithstanding  anything  in  subsection  1  or  in  any  Power  to 
agreement  made  thereunder,  the  Commission,  with  the  ap-*'"®"^ 
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R.S.C. 
c.  132 


proval  of  the  Lieutenant  Governor  in  Council,  may  enter  into 
further  agreements  with  any  such  insurance  corporation  or 
1952,  with  Her  Majesty  pursuant  to  the  Government  Annuities  Act 
(Canada)  varying,  adding  to  or  modifying  as  the  Commission 
deems  necessary  or  advisable  any  agreement  entered  into 
under  subsection  2  or  this  subsection  and  every  such  further 
agreement  is  legal,  valid  and  binding  upon  each  municipal 
authority  on  behalf  of  which  it  is  entered  into  and  upon  the 
successors  and  assigns  of  such  municipal  authority.  R.S.O. 
1950,  c.  282,  s.  2. 


Cost  of 
insurance, 
how  borne 


Hesulations 


3. — (1)  The  cost  of  insurance  and  the  cost  of  and  incidental 
to  the  administration  and  operation  of  the  contract  and  any 
other  expenses  incurred  or  for  which  the  Commission  may  be 
liable  in  connection  therewith  is  payable  by  each  of  the 
municipal  authorities  on  whose  behalf  the  contract  is  under- 
taken as  part  of  the  cost  of  operation  of  the  works  of  the  muni- 
cipal authority  and  shall  be  apportioned  and  distributed  by 
the  Commission  among  the  municipal  authorities  in  any  such 
group  in  such  manner  as  the  Commission  deems  equitable. 

(2)  The  Commission,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations  prescribing  the 
terms  and  conditions  for  the  required  payments  under  sub- 
section 1,  and  the  time  and  manner  in  which  such  payments 
shall  be  made  and  the  returns  and  accounts  to  be  furnished 
by  any  municipal  authority  and  the  contributions  to  be  made 
by  the  employees  of  any  municipal  authority  party  to  the 
agreement.     R.S.O.  1950,  c.  282,  s.  3. 


Agreement 

between 

municipal 

authority 

and  Her 

Majesty 


4.  Uf)on  the  recommendation  of  the  Commission  and  with 
the  approval  of  the  Lieutenant  Governor  in  Council,  a  muni- 
cipal authority  may  enter  into  an  agreement  with  Her  Majesty 
pursuant  to  the  Government  Annuities  Act  (Canada)  for  pro- 
viding insurance  for  the  employees  of  such  municipal  authority 
by  way  of  service  annuities,  income  annuities  or  death  or 
disability  benefits,  or  such  other  benefits  as  may  by  the  Com- 
mission be  deemed  expedient.     R.S.O.  1950,  c.  282,  s.  4. 
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CHAPTER  302 
The  Power  Control  Act 

T      ^u-     A    <-  Interpre- 

1.    In  this  Act,  tatlon 

(a)  "Commission"  means  The  Hydro-Electric  Power 
Commission  of  Ontario; 

(b)  "land"  means  real  property  of  whatsoever  nature  or 
kind,  and  includes  tenements,  hereditaments  and 
appurtenances,  any  estate,  term,  easement,  right  or 
interest  in,  to,  over,  under  or  affecting  land,  and 
water  rights,  water  powers  and  water  privileges; 

(c)  "owner"  includes  a  mortgagee,  lessee,  tenant,  occu- 
pant, or  any  person  entitled  to  any  estate  or  interest 
in  land  or  works,  and  a  guardian,  committee,  execu- 
tor, administrator  or  trustee  in  whom  land  or  works 
or  any  property  or  interest  therein  is  vested; 

(d)  "power"  includes  any  hydraulic,  electrical,  steam  or 
other  power  and  also  includes  energy; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "supply"  includes  delivery,  dealing  in,  and  sale; 

(g)  "works"  includes  all  property,  plant,  machinery, 
installations,  materials,  devices,  fittings,  apparatus, 
appliances  and  equipment  constructed,  acquired  or 
used  in  the  generation,  transformation,  transmission, 
distribution,  supply  or  use  of  power.  R.S.O.  1950, 
c.  283,  s.  1. 

2.  The  Commission  has  authority  to  regulate  and  control  go^e^j^f^^^ 
the   generation,    transformation,    transmission,    distribution, 
supply  and  use  of  power  in  Ontario,  and,  without  limiting 
the  generality  of  the  foregoing,  the  Commission  may, 

(a)  restrict  or  prohibit  the  supply  or  use  of  power  or  the 
supply  or  use  of  power  to  or  by  any  person  and  divert 
or  apportion  power  or  give  priority  or  preference  to 
any  user  of  power  in  order  to  effect  what  is  in  the 
opinion  of  the  Connnission  the  most  economical, 
efficient  and  equitable  use  and  distribution  of  power; 
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(b)  direct  any  owner  to  generate  or  supply  power  at  any 
specified  rate  not  exceeding  the  full  capacity  of  his 
works ; 

(c)  hear  and  decide  any  dispute  between  any  owner  and 
any  user  of  power  concerning  any  matter  over  which 
the  Commission  has  jurisdiction  under  this  Act  and 
make  such  direction  as  it  deems  proper  in  accordance 
with  its  decision ; 

(d)  decide  and  direct  to  whom,  at  what  prices  and  under 
what  conditions  power  may  be  supplied;  and 

(e)  do  such  acts  and  give  such  directions  as  may  be 
necessary  for  the  carrying  out  or  enforcement  of  the 
provisions  of  this  Act  and  the  regulations.  R.S.O. 
1950,  c.  283,  s.  2. 

Regulations       3,  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Commission  may  make  regulations, 

(a)  requiring  any  owner  to  furnish  to  the  Commission 
information  regarding, 

(i)  his  land  and  works  including  the  capacity, 
output,  cost  and  use  thereof, 

(ii)  his  assets,  liabilities,  revenues,  expenses  and 
operations,  and 

(iii)  the  supply  of  power  by  him  to  other  persons 
including  particulars  of  quantities,  prices, 
terms,  conditions,  points  of  delivery  and  use; 

(b)  requiring  any  person  to  furnish  to  the  Commission 
information  regarding  the  supply  of  power  to  him, 
including  particulars  of  quantities,  prices,  terms, 
conditions,  points  of  delivery  and  use,  and  by  whom 
supplied ; 

(c)  prescribing  the  manner  of  deciding  and  determining 
preferences  and  priorities  in  the  supply  and  use  of 
power  and  providing  for  the  apportioning  of  power 
among  different  users  or  classes  of  users  and  the 
diversion  of  power  from  one  or  more  users  or  classes 
of  users  to  other  users  or  classes  thereof; 

(d)  restricting  or  prohibiting  the  supply  or  use  of  power 
for  any  particular  purpose; 

(e)  providing  for  the  setting  of  prices  at  which  and  for 
the  fixing  of  terms  and  conditions  under  which  power 
may  be  supplied  in  Ontario,  either  generally  or  for 
one  or  more  users  or  classes  of  users ; 
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(/)  providing  for  the  entry  upon  and  inspection  of  land 
and  works  including  the  making  of  inventories  and 
valuations  thereof,  the  examination  of  books,  ac- 
counts, records  and  documents  relating  thereto  and 
generally  the  obtaining  of  information  in  connection 
therewith ; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1950,  c.  283,  s.  3. 

4r.  \\'hen  any  owner  or  other  person  is  unable  to  supply  protection 
power  under  any  contract  or  obligation  because  of  compliance  to'^sifppiy^ 
with  this  Act  or  the  regulations  or  any  direction  of  the  Com- 
mission  made   thereunder,   such   owner  or  other  person   is 
relieved  from  all  liability  for  his  failure  to  supply  power  on 
account  of  such  inability.     R.S.O.  1950,  c.  283,  s.  4. 

5. — (1)  Where  the  Commission  is  satisfied  that  an  owner  Acquisition 
is  not  using  his  land  and  works,  or  either  of  them,  to  full  works 
capacity  or  best  advantage  for  the  generation  or  supply  of 
power  or  is  neglecting  or  refusing  to  comply  with  a  direction 
of  the  Commission  or  the  provisions  of  this  Act  or  the  regu- 
lations, the  Commission  may  purchase  or  acquire  and  may, 
without  the  consent  of  the  owner,  enter  upon,  take  and 
expropriate  any  of  his  lands  or  works  that  it  deems  necessary 
for  the  generation,  transformation,  transmission,  distribution 
or  supply  of  power. 

(2)  Where  lands  or  works  are  purchased,  acquired,  entered  Title 

^   '^  ,  .  ,        ^,  ,  .      '        ?  ,        /-  acquired 

upon,  taken  or  expropriated  under  this  section,  the  Com- 
mission, in  its  discretion,  may  acquire  absolute  title  or  a 
limited  estate,  right  or  interest  therein  either  on  a  rental 
basis  or  otherwise  as  it  deems  desirable  in  the  circumstances, 
provided  that  whether  or  not  it  acquires  absolute  title  to 
any  such  land  or  works,  the  Commission  may  use  such  land 
and  works  in  such  manner  as  it  deems  proper  and  may  divert 
water  therefrom,  close,  repair,  rehabilitate,  extend,  improve 
or  reconstruct  such  works  and  may  construct  other  works  in 
lieu  thereof  or  in  addition  thereto. 

(3)  The  provisions  of  The  Power  Commission  Act  and  T/ig  Manner  of 
Public  Works  Act  as  to  the  purchase,  acquisition,  entry  upon.lt^^n'^'^*" 
taking  and  expropriation  of  land  and  the  fixing,  payment  and  R.s.o.  i960, 
application  of  compensation  therefor  apply  mutatis  mutandis 

to  the  purchase,  acquisition,  entry  upon,  taking  and  expropri- 
ation of  land  and  works  under  this  Act,  but  where  any  of  the 
provisions  of  The  Power  Commission  Act  conflict  with  any  of 
the  provisions  of  The  Public  Works  Act,  the  former  prevail. 
R.S.O.  1950,  c.  283,  s.  5. 
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Offences  Q, — (1)  Every  owner  or  other  person  who  contravenes  any 

oi  the  provisions  of  this  Act  or  the  regulations  or  who  neglects 
or  refuses  to  comply  with  any  direction  of  the  Commission  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable,  for 
a  first  offence,  to  a  fine  of  not  more  than  $5,000,  for  a  second 
offence,  to  a  fine  of  not  more  than  $10,000  and  for  a  subsequent 
offence,  to  a  fine  of  not  more  than  $25,000,  and  where  such 
owner  or  other  person  is  a  corporation,  the  president,  directors 
and  the  manager  or  other  person  in  charge  are  each  personally 
liable  to  a  similar  fine. 

?f'fl'n°^s**°"        ^^^  ^^^  fines  recovered  for  offences  against  this  section  are 
payable  to  the  Commission.     R.S.O.  1950,  c.  283,  s.  6. 


powers  of  '^' — (^^  ^"  exercising  or  performing  any  power  or  duty 

Commission  conferred  or  imposed  upon  it  by  this  Act  or  the  regulations 


R.S.O. 
c.  300 


Idem 


the  Commission  has  and  may  exercise  any  authority,  right, 
I960,  power,   privilege  or  immunity  that  it  possesses  under  The 
Power  Commission  Act  or  any  other  Act  or  under  any  other 
authority. 

(2)  The  powers  conferred  by  this  Act  shall  be  deemed  to 
be  in  addition  to  and  not  in  derogation  of  any  power  conferred 
upon  the  Commission  by  any  other  Act,  but  where  the  pro- 
visions of  any  other  Act  conflict  with  the  provisions  of  this 
Act,  the  latter  prevail.     R.S.O.  1950,  c.  283,  s.  7. 
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CHAPTER  303 
The  Powers  of  Attorney  Act 


1.  Where  a  power  of  attorney  for  the  sale  or  management  Express 
of  real  or  personal  estate,  or  for  any  other  purpose,  provides  exercise  after 
that  it  may  be  exercised  in  the  name  and  on  behalf  of  the  conltftueit 
heirs  or  devisees,  executors  or  administrators  of  the  person 
executing  it,  or  provides  by  any  form  of  words  that  it  shall 
not  be  revoked  by  the  death  of  the  person  executing  it,  such 
provision  is  valid  and  effectual,  subject  to  such  conditions  and 
restrictions,  if  any,  as  are  therein  contained.     R.S.O.  1950, 
c.  284,  s.  1. 


2. — (1)  Independently  of  such  special  provision  in  a  power  validity 
of  attorney,  every  payment  made  and  every  act  done  underpayments 
and  in  pursuance  of  a  power  of  attorney,  or  a  power,  whether  ^/^^^ecease 
in  writing  or  verbal,  and  whether  expressly  or  impliedly  given,  '^^  revocation 
or  an  agency  expressly  or  impliedly  created,  after  the  death 
of  the  person  who  gave  such  power  or  created  such  agency, 
or  after  he  has  done  some  act  to  avoid  the  power  or  agency, 
are,   notwithstanding  such  death  or  act,  valid  as  respects 
every  person  who  is  a  party  to  such  payment  or  act,  to  whom 
the  fact  of  the  death,  or  of  the  doing  of  such  act,  was  not 
known  at  the  time  of  such  payment  or  act  bona  fide  made  or 
done,  and  as  respects  all  claiming  under  such  last-mentioned 
person. 

(2)  Nothing  in  this  section  affects  the  right  of  any  person  saving 
entitled  to  the  money  against  the  person  to  whom  the  payment 
is  made,  and  the  person  so  entitled  has  the  same  remedy 
against  the  person  to  whom  the  payment  is  made  as  he  would 
have  had  against  the  person  making  the  payment.  R.S.O. 
1950,  c.  284,  s.  2. 
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CHAPTER  304 

The  Prepaid  Hospital  and 
Medical  Services  Act 

1.  In  this  Act.  I2i^^r- 

(a)  "association"  means  any  company  or  corporation 
incorporated  for  the  purpose  of  estabhshing,  main- 
taining and  operating  a  hospital  or  medical  service 
on  a  non-profit  prepayment  basis,  whereby  any  one 
or  more  of  hospital,  medical,  surgical,  nursing  or 
dental  services  or  payment  therefor  may  be  provided 
to  persons  who  become  subscribers  with,  or  members 
of,  such  company  or  corporation,  or  for  these  and 
similar  purposes,  but  does  not  include  an  insurer 
licensed  under  The  Insurance  Act  or  a  pension  fund  J-s^o- 1960. 
or  employees'  mutual  benefit  society  incorporated 
under  Part  VI  of  The  Corporations  Act;  ff^^-  i^^o. 

{b)  "Superintendent"  means  the  Superintendent  of  In- 
surance under  The  Insurance  Act.  R.S.O.  1950, 
c.  285,  s.  1. 

2.  Every  assocation  registered  under  this  Act  is  exempt Regist^e^red^ 
from  The  Insurance  Act.     R.S.O.  1950,  c.  285,  s.  2.  exeinptfrom 

R.S.O.  1960, 
c.  190 

3.  No  letters  patent  granting  a  charter  to  an  association  incorpo- 
shall  be  issued  under  The  Corporations  Act  without  the  written'"^ 
approval  of  the  Superintendent.     R.S.O.  1950,  c.  285,  s.  3. 


4.  No  association  shall,   in  Ontario,  contract  to  furnish  No^aesoci- 
hospital,  medical,  surgical,  nursing  or  dental  service,  or  any  carry  on 
combination  of  them,  on  a  prepayment  basis  or  make  pay- unless 


ment  therefor  unless  registered  under  this  Act.     R.S.O.  1950/®*'^*®^® 
c.  285,  s.  4. 

5. — (1)  Every  application  for  registration  shall  be  made  in  Application 
writing  to  the  Superintendent  and  shall  be  accompanied,  tration 

(a)  by  the  prescribed  fee; 

(b)  by  a  certified  copy  of  the  Act  or  other  instrument  of 
incorporation  of  the  association  and  of  its  consti- 
tution, by-laws  and  regulations; 
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(c)  by  a  copy  of  every  contract  or  proposed  contract 
with  a  hospital,  physician  and  other  person  for  the 
rendering  of  services  to  subscribers  or  members; 

(d)  by  a  copy  of  every  form  of  contract  or  proposed 
contract  with  subscribers  or  members; 

(e)  by  a  certified  list  of  rates  charged  or  to  be  charged 
to  subscribers  or  members  together  with  details  fo 
the  benefits  that  the  association  contracts  to  furnish 
to  subscribers  or  members ; 

(/)  by  a  copy  of  the  balance  sheet  of  the  association  and 
a  statement  of  income  and  expenditures  as  of  the 
close  of  its  last  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some 
other  principal  officer  of  the  association  and  reported 
on  by  its  auditor; 

(g)  by  such  information  or  material  as  the  Superin- 
tendent requires. 

t^®§e*'^^*'°"       (2)  The   Superintendent   shall    grant    registration    to    an 

granted  by     association  if  he  is  satisfied, 
Superin- 
tendent ^^^  ^Yisi^   the   applicant   is   established   as   a   bona  fide 
association ; 

(b)  that  the  contracts  and  proposed  contracts  with 
hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  or 
members  are  fair  and  reasonable ; 

(c)  that  the  applicant  has  established  and  has  such 
working  capital  and  reserves  as  the  Superintendent 
deems  adequate;  and 

(d)  that  the  applicant  has  complied  with  the  provisions 
of  subsection  1.     R.S.O.  1950,  c.  285,  s.  5. 


Application        Q, — (1)  Every  application  for  renewal  of  registration  shall 

of  regis-         be  made  in  writing  to  the  Superintendent  on  or  before  the 

21st  day  of  March  in  each  year  and  shall  be  accompanied  by 

the  prescribed  fee  and  such  information  and  material  as  the 

Superintendent  requires. 

registration        ^^^  ^^^  Superintendent  shall  grant  renewal  of  registration 
to  an  association  if  he  is  satisfied, 

(a)  that  the  contracts  and  proposed  contracts  with 
hospitals,  physicians  or  other  persons  for  the  render- 
ing of  service  to  subscribers  or  members  and  the 
contracts  or  proposed  contracts  with  subscribers  and 
members  are  fair  and  reasonable; 
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(b)  that  the  applicant  has  such  working  capital  and 
reserves  as  the  Superintendent  deems  adequate;  and 

(c)  that  the  applicant  has  complied  with  subsection  1. 
R.S.O.  1950,  c.  285,  s.  6. 

7.  Every  registration  and  renewal  of  registration  lapses  on  Termination 
the  31st  day  of  March  in  each  year.     R.S.O.  1950,  c.  285,  s.  7.  ^f  ^egls-^"^^' 

tration 

8.  The  Superintendent  may  suspend  or  cancel  any  regis-  suspension 
tration  upon  any  grounds  that  would  justify  refusal  to  grant  fa'iion'^"'^ ' 
registration  or  renewal  of  registration  or  where  the  association 

fails  to  comply  with  any  provision  of  this  Act.     R.S.O.  1950, 
c.  285,  s.  8. 

0.  The  Superintendent  may  at  the  request  of  an  associ-  P^"*-'®  „gg't°of 
ation,  evidenced  as  he  directs,  cancel  its  registration.     R.S.O.  association 
1950,  c.  285,  s.  9. 

10.  Notwithstanding  any  decision  of  the  Superintendent,  Further 
a  further  application  for  registration  or  renewal  of  registration  fcfrVe'^gie-"" 
may  be  made  upon  new  or  other  material  or  where  it  is  clear  f^^at^o" 
that  any  material  circumstance  has  changed.     R.S.O.  1950, 
c.  285,  s.  10. 

11. — (1)  An  association   that  deems  itself  aggrieved   by  Appeal 
a  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 

(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  when  to  be 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira- 
tion of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  procedure 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 

of  a  judge  of  the  Supreme  Court  in  an  action. 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of  the  Record 
Supreme  Court  the  decision  appealed  from,  his  reasons  there- 
for, and  the  documents,  information  and  material  he  had 
before  him  in  making  such  decision.     R.S.O.  1950,  c.  285,  s.  11. 

12. — (1)  Every  registered  association  shall  deliver  to  the  Filing  of 
Superintendent  within  one  month  of  the  passing  thereof  a   ^ "  '^^^^ 
certified  copy  of  any  by-law  passed  by  the  board  of  directors. 

(2)  Not  later  than  four  months  after  the  expiration  of  its  Filing  of 
fiscal  year,  every  registered   association  shall  file  with  the  sheet,  etc. 
Superintendent  a  balance  sheet  and  a  statement  of  income 
and  expenditures  for  such  fiscal  year,  certified  by  the  president, 
or  vice-president,  and  the  managing  director  or  some  other 
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principal  officer  of  the  association  and  reported  on  by  its 
auditor,  and  such  other  financial  statements  as  the  Superin- 
tendent requires. 

Time  for  (3)  Qn  sufficient  cause  shown,  the  Superintendent  may  by 

filing  may  ^  :  :  1      1  •  r        /-i-  1  •       , 

be  extended   writmg  extend  the  tmie  tor  hlnig  the  statements  required 

under  subsection  2.     R.S.O.  1950,  c.  285,  s.  12. 
General  13. — (1)  Not  later  than  four  months  after  the  expiration 

statement  r  •       1  r-        1  •  1  ••in 

of  affairs  of  its  last  ftscal  year,  every  registered  association  shall  prepare 
a  general  statement  of  its  affairs  in  a  form  approved  by  the 
Superintendent. 

Time  may  be      (2)  On  Sufficient  cause  shown,  the  Superintendent  may  bv 

extended  for         .   .  1     , 1        .  •  c         .  1  •  <-  1 

preparation  writing  extend  the  time  tor  the  preparation  ot  a  general 
statement  of  affairs  under  subsection  1. 

statement  (3)  Every  such  statement  shall  be  attested  by  the  signature 

attested         of  the  president,  or  vice-president,  and  the  managing  director 

or  some  other  principal  officer  of  the  association  and  shall  be 

accompanied  by  the  auditor's  report. 

Copies  to  (4)  A  copy  of  such  statement  shall  be  mailed  or  delivered 

subscribers         .  ,  ,  ^  .         •!  ,  . 

on  request  Without  charge  to  any  subscriber  or  member  who  requests  a 
copy.     R.S.O.  1950,  c.  285,  s.  13. 


Inspection 
of  books,  etc. 


Access  to 
books,  etc. 


14. — (1)  The  Superintendent  or  his  duly  authorized  repre- 
sentative may  at  any  time  make  or  cause  to  be  made  an  inspec- 
tion of  the  books,  documents  and  records  of  any  registered 
association. 

(2)  Upon  any  such  inspection,  the  Superintendent  or  his 
duly  authorized  representative  is  entitled  to  free  access  to  all 
books  of  account,  cash,  securities,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of  every  description 
of  the  association,  and  no  person  shall  withhold,  destroy, 
conceal  or  refuse  to  furnish  any  information  or  thing  reason- 
ably required  by  the  Superintendent  or  his  representative 
under  this  section.     R.S.O.  1950,  c.  285,  s.  14. 


Investments       15.  A  registered  association  may  invest  its  funds  in  any 

securities  in  which  a  joint  stock  insurance  company   may 

R.S.O.  I960,  invest  its  funds  under  The  Corporations  Act.     R.S.O.  1950, 

'''  ''^  c.  285,  s.  15. 


Power  to 
hold  real 
property 


16. — (1)  A  registered  association  may  hold  real  property 
which,  having  been  mortgaged  or  hypothecated  to  it,  has 
been  acquired  by  it  for  the  protection  of  its  investment,  and 
real  property  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  business,  and  may  from  time 
to  time  sell,  mortgage,  lease,  exchange  or  otherwise  dispose  of 
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such  real  property,  but  the  association  shall  sell  any  such  real 
property  within  seven  years  after  it  has  been  so  acquired. 

(2)  A  registered  association  may  hold  to  its  own  use  and  idem 
benefit  such  real  property  as  is  necessary  for  the  transaction 

of  its  business,  or  is  acquired  or  held  bona  fide  for  building 
upon  or  improving  for  that  purpose,  and  may  sell,  mortgage 
or  dispose  of  such  real  property. 

(3)  A  registered  association,  when  authorized  by  its  letters  Power  to 
patent  or  by  the  Lieutenant  Governor  in  Council,  may  con- construct" 
struct  on  any  lands  held  pursuant  to  subsection  2,  or  may  *'"'^'^'"^ 
acquire,  a  building  larger  than  is  required  for  the  transaction 

of  its  business  and  may  lease  any  part  of  the  building  not  so 
required.     R.S.O.  1950,  c.  285,  s.  16. 


17.  The  fee  for  registration  or  renewal  of  registration  for  Fees  for 
I  association  is,  where  the  inco 
bers  in  the  previous  fiscal  >'ear, 


.    ^.         .  ,  ^1       •  r  u        -u  registration 

an  association  is,  where  the  income  from  subscribers  or  mem-  and  renewal 


did  not  exceed  $15,000 $  10 

exceeded  $15,000  but  did  not  exceed  $50,000 15 

exceeded  $50,000  but  did  not  exceed  $100,000 25 

exceeded  $100,000  but  did  not  exceed  $250,000 50 

exceeded  $250,000  but  did  not  exceed  $1,000,000...  100 

exceeded  $1,000,000 200 

R.S.O.  1950,  c.  285,  s.  17. 

18.  Every  association  not  registered  under  this  Act  that  Offence  to 
contracts  to  furnish  hospital  or  medical  service  on  a  prepay-  business 
ment  basis  or  makes  payment  therefor  is  guilty  of  an  offence  rJgMered 
and  on  summary  conviction  is  liable  to  a  fine  of  $20  for  each 
day  during  which  the  association  carries  on  such  business. 
R.S.O.  1950,  c.  285,  s.  18. 
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CHAPTER   305 
The  Private  Hospitals  Act 

1.  In  this  Act.  tatW*" 

(a)  "Commission"  means  the  Hospital  Services  Com- 
mission of  Ontario; 

(b)  "Department"  means  the  Department  of  Health; 

(c)  "house"  means  a  building  or  other  structure,  whether 
permanent  or  temporary,  intended  for  human  habi- 
tation and,  where  two  or  more  houses  are  situate  on 
adjacent  pieces  of  land  and  are  occupied  by  the 
same  person,  they  shall  be  deemed  to  constitute  a 
single  house  for  the  purposes  of  this  Act; 

(d)  "inspector"  means  an  officer  of  the  Commission  or  of 
the  Department  designated  under  this  Act  as  an 
inspector ; 

(e)  "Minister"  means  the  Minister  of  Health; 

(/)  "patient"  means  a  person  admitted  to  a  private 
hospital  for  the  purpose  of  treatment; 

is)  "private  hospital"  means  a  house  in  which  four  or 
more  patients  are  or  may  be  admitted  for  treatment, 
other  than, 

(i)  a  hospital  or  other  establishment  or  institution 
supported  in  whole  or  in  part  by  provincial 
aid, 

(ii)  an  institution  in  respect  of  which  a  licence 

under  The  Private  Sanitaria  Act  is  in  force,      ^'307 


R.S.O.  I960. 


(iii)  an  institution  for  the  reclamation  and  cure  of 

habitual    drunkards    established    under    The  r.s.o.  i960. 
Municipal  Act, 

(iv)  a    house    registered    under    The    Maternity  r.s.o.  iseo. 
Boarding  Houses  Act,  °'  ^^^ 

(v)  a  lodging  house  licensed  under  a  municipal 
by-law ; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act; 
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(i)  "superintendent"  means  the  person  who  has  for  the 
time  being  the  direct  and  actual  superintendence 
and  charge  of  a  private  hospital; 

ij)  "treatment"  means  the  maintenance,  observation, 
nursing  and  medical  care  and  supervision  of  a  patient. 
1957,  c.  94,  s.  1. 


Adminis- 
tration and 

enforcement  and  the  regulations. 

of  Act  ° 


2.  The  Commission  shall  administer  and  enforce  this  Act 
1957,  c.  94,  s.  2. 


for'^'rivate         ^' — ^^^  ^'^  house  shall  be  used  by  any  person  as  a  private 
hospital         hospital  except  under  the  authority  of  a  licence  issued  by  the 
Commission  under  this  Act. 


Oflfence 


(2)  Where  a  house  is  used  as  a  private  hospital  in  contra- 
vention of  subsection  1,  the  occupier  and  all  persons  concerned 
in  the  management  of  the  house  or  in  the  admission  to  or  treat- 
ment of  any  patient  therein  are  severally  guilty  of  an  offence 
and  on  summary  conviction  are  liable  to  a  fine  of  not  more 
than  $25  for  every  day  during  which  such  use  continued. 
1957,  c.  94,  s.  3. 


Us©  of  term 
"hospital" 


Offence 


4. — (1)  No  person  shall  use  the  term  "hospital"  in  con- 
nection with  a  house  unless  such  use  is  duly  authorized. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  of 
an  oflfence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $500.     1957,  c.  94,  s.  4. 


Approval 


Commission 
to  approve 
applications 
for  incorpo- 
ration of 
private 
hospitals 
R.S.O.  1960, 
c.  71 

Directors 
and  officers 


5. — (1)  No  licence  shall  be  granted  unless  the  house,  its 
location  with  regard  to  neighbouring  premises  and  its  proposed 
facilities  and  equipment  are  approved  by  an  inspector  as 
suitable  for  the  purposes  indicated  in  the  application  and  the 
Commission  is  satisfied  as  to  the  character  and  fitness  of  the 
applicant.     1957,  c.  94,  s.  5. 

(2)  No  application  under  The  Corporations  Act  to  incor- 
porate a  corporation  having  as  its  object  the  operation  of  a 
private  hospital  shall  be  proceeded  with  until  it  has  first 
received  the  approval  of  the  Commission.     1959,  c.  74,  s.  1. 

(3)  No  licence  shall  be  granted  to  a  corporation  unless  the 
Commission  is  satisfied  as  to  the  character  of  each  director 
and  ofificer  of  the  corporation  and  as  to  his  fitness  to  direct, 
manage  or  be  associated  with  the  operation  of  a  private 
hospital.     1960,  c.  87.  s.  1. 


i^r  Uce1i*ce°  ^'""(1)  Every  application  for  a  licence  to  keep  a  private 
hospital  shall  be  made  in  writing  to  the  Commission  and  shall 
contain  the  following  particulars: 
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1.  The  full  name,  place  of  residence,  occupation  and 
qualifications  of  the  applicant. 

2.  A  statement  of  the  estate  or  interest  of  the  applicant 
in  the  house  in  respect  of  which  the  licence  is  desired. 

3.  A  statement  of  the  number  of  patients  proposed  to  be 
admitted  to  the  house  and  to  each  room  or  apartment 
of  the  house. 

4.  A  description  of  the  situation  of  the  house, 

5.  A  plan  of  the  house  on  a  scale  of  not  less  than  one- 
eighth  of  an  inch  to  the  foot  showing  the  intended 
use  of  each  room. 

6.  A  statement  of  the  sanitary  arrangements,  ventila- 
tion, heating  and  water  supply  of  the  house. 

7.  A  full  description  of  the  fire  escapes  of  the  house  and 
the  facilities  provided  for  use  in  case  of  fire. 

8.  A  statement  as  to  the  classes  of  patients  proposed  to 
be  admitted. 

9.  A  statement  as  to  the  proposed  charges  to  be  made 
for  each  class  of  patients  to  be  admitted. 

10.  If  it  is  proposed  to  offer  services  in  surgery,  gynaecol- 
ogy or  obstetrics,  a  statement  as  to  the  type  of 
surgery,  gynaecology  or  obstetrics  to  be  performed 
and  as  to  the  facilities  and  equipment  to  be  provided 
in  the  house  for  these  purposes. 

11.  The  number  of  staff  and  the  qualifications  of  each 
member  of  the  staff  of  the  proposed  hospital. 

(2)  Ever>'  such  application  shall  be  verified  by  the  statutory  verification 
declaration  of  the  applicant  and  shall  be  accompanied  by  a^"^  ^^^ 
fee  of  $20.     1957,  c.  94,  s.  6. 

7. — (1)  Every  licence  is  renewable  annually  in  accordance  Licence, 
with  the  regulations.  renewal' 

(2)  The  fee  for  renewal  of  a  licence  is  $10.  Fee 

(3)  The  Commission  may  refuse  to  renew  the  licence  of  any  power  to 
private  hospital  if  it  was  operated  in  a  manner  that  contra- Jlnewai 
vened  any  provision  of  this  Act  or  the  regulations. 

(4)  Where  the  licensee  is  a  corporation,  the  Commission  Refusal  to 
may  refuse  to  renew  its  licence  if  the  Commission  is  notfj^p^^g 
satisfied  as  to  the  character  of  each  director  and  officer  of  the 
corporation  and  as  to  his  fitness  to  direct,   manage  or  be 
associated  with  the  operation  of  the  private  hospital.     1960, 

c.  87,  s.  2. 
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(5)  Where  the  renewal  of  a  licence  has  been  refused  or  where 
a  licence  has  been  revoked,  the  licence  shall  not  be  displayed 
in  a  manner  that  may  induce  a  person  to  believe  that  it  is 
still  in  force,  and  every  person  who  so  displays  a  licence  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $25  and  not  more  than  $500.  1957,  c.  94, 
s.  7 


Death  of 
one  of  joint 
licensees 


Transfer 
of  licence 


8.  Where  a  licence  has  been  issued  to  two  or  more  persons 
jointly  and  any  of  such  persons  dies  leaving  the  other  or 
others  surviving  during  the  currency  of  the  licence,  the  licence 
remains  in  force  and  has  the  same  effect  as  if  it  had  been 
issued  to  the  survivor  or  survivors.     1957,  c.  94,  s.  8. 

9.  On  the  application  in  writing  signed  by  the  licensee  and 
by  any  person  to  whom  he  desires  that  his  licence  be  trans- 
ferred, the  Commission  may,  by  endorsement  on  the  licence 
or  otherwise  in  writing,  transfer  the  licence  to  that  person, 
and  thereupon  that  person  becomes  the  licensee  of  the  private 
hospital  with  the  same  rights  and  obligations  as  if  the  licence 
had  been  issued  to  him  in  the  first  instance.     1957,  c.  94,  s.  9. 


Transfer 
of  licence 
on  death 
of  licensee 


Revocation 
under  such 
circum- 
stances 


Revocation 
of  licence 


10. — (1)  Where  the  licensee  or  the  sole  surviving  licensee 
dies,  the  Commission  may,  by  endorsement  on  the  licence  or 
otherwise  in  writing,  transfer  the  licence  to  any  person  nomi- 
nated by  the  executors  or  administrators  of  the  deceased 
licensee,  and  the  transferee  thereupon  becomes  the  licensee 
of  the  private  hospital  with  the  same  rights  and  obligations 
as  if  the  licence  had  been  issued  to  him  in  the  first  instance. 

(2)  If  the  licence  is  not  transferred  under  subsection  1 
within  two  months  after  the  death  of  the  licensee  or  of  the 
sole  surviving  licensee,  the  Commission  shall  revoke  the 
licence.     1957,  c.  94,  s.  10. 

11. — (1)  A  licence  may  at  any  time  be  revoked  by  the 
Commission, 

(a)  if  the  licensee  has  made  default  for  two  months  in 
paying  the  annual  licence  fee; 

(b)  if  the  licensee  or  superintendent  has  been  convicted 
of  an  offence  against  this  Act  or  of  any  offence 
punishable  by  imprisonment;  or 

(c)  if,  in  the  opinion  of  the  Commission,  the  premises  of 
the  private  hospital  are  unsanitary  or  without  proper 
fire  protection,  or  the  private  hospital  is  managed  or 
conducted  in  a  manner  contrary  to  the  regulations  or 
in  such  a  manner  that  the  revocation  of  the  licence 
is  required  in  the  public  interest. 
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(2)  Before  a  licence  is  revoked,  the  Commission  shall  give  Notice  to 
notice  to  the  licensee  or  superintendent  of  the  ground  or  "^®'^^®® 
grounds  on  which  it  is  proposed  to  revoke  the  licence  and 
shall  afford  to  him  an  opportunity  of  showing  cause  why  the 
licence  should  not  be  revoked.     1957,  c.  94,  s.  11. 

12.  Every   private   hospital   has   power  to   carry  on   its  Powers  of 
undertaking  as  is  authorized  by  any  general  or  special  Act  hospitals 
under   which    it   was   created,   established,    incorporated   or 
empowered  so  to  do,  but,  where  the  provisions  of  any  general 

or  special  Act  conflict  with  the  provisions  of  this  Act  or  the 
regulations,  the  provisions  of  this  Act  and  the  regulations 
prevail.     1957,  c.  94,  s.  12. 

13.  The  fiscal  year  of  every  private  hospital  shall  com-  Fiscal  year 
mence  on  the  1st  day  of  January  of  a  year  and  end  on  the  31st 

day  of  December  of  the  same  year.     1957,  c.  94,  s.  13. 

14. — (1)  Every  private  hospital  shall  have  at  all  times  a  Resident 
superintendent  who  may  be  the  licensee  himself,  if  qualified  ten  dent 
under  this  section,  and  shall  be  either  a  legally  qualified  medi- 
cal practitioner,  a  registered  nurse,  or  a  person  whose  qualifi- 
cations are  acceptable  to  the  Commission. 

(2)  No  person  other  than  a  licensee  shall  be  appointed  as  C9m- 
the  superintendent  of  a  private  hospital  until  his  name  and  ^ppr'ova! 
qualifications  have  been  furnished  to  the  Commission  and  the 
Commission  has  approved  of  the  appointment. 

(3)  During  the  temporary  absence,  illness  or  incapacity  of  Acting 
the  superintendent,  the  licensee  may,  without  giving  notice  tendent 
to  the  Commission,  appoint  as  acting  superintendent  any 
other  person  qualified  in  accordance  with  this  section,  and 
every  person  so  appointed  shall,  while  he  so  acts,  be  deemed 

for  the  purpose  of  this  Act  to  be  the  superintendent,  but  he 
shall  not  so  act,  whether  under  the  same  or  successive  appoint- 
ments, for  a  longer  continuous  period  than  four  weeks. 

(4)  Where  at  any  time  a  private  hospital  is  used  as  such  offence 
while  it  has  no  duly  qualified  superintendent,  the  licensee  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $25  for  every  day  during  which  it  is  so 
used.     1957,  c.  94,  s.  14. 

16. — (1)  The  licensee  of  every  private  hospital  shall  keep  Register 
or  cause  to  be  kept  a  register  of  patients  in  which  shall  be  °  p*  ®"  ^ 
entered, 

(a)  the  name,  age,  sex  and  usual  place  of  residence  of 
each  patient,  and  the  date  of  his  admission  to  the 
hospital ; 
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Entry  of 
particulars 


OfTenee 


Idem 


Structural 
alterations 


Offence 


Inspectors 


Inspection 


Inspector 
may  enter 
unlicensed 
premises 


(b) 
ic) 

(d) 


(e) 


Use  of 

licensed 

hospitals 


each  patient's  diagnosis; 

the  name  of  the  medical  practitioner,  if  any,  attend- 
ing each  patient; 

the  date  on  which  each  patient  leaves  the  hospital 
and,  if  transferred  to  another  hospital,  the  name  of 
the  other  hospital  or,  in  the  event  of  the  death  of 
a  patient  in  the  hospital,  the  date  of  his  death;  and 
such  other  particulars  as  are  prescribed  by  the 
Commission. 

(2)  The  particulars  required  by  subsection  1  shall  be  entered 
in  the  register  as  soon  as  practicable  after  the  occurrence  of 
the  act  or  event  to  which  the  entry  relates. 

(3)  Every  person  who  knowingly  makes  an  untrue  entry 
in  a  register  of  patients  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200. 

(4)  Every  licensee  who  fails  to  make  or  causes  to  be  made 
any  entry  in  the  register  required  by  subsection  1  to  be  made 
therein  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $50.     1957,  c.  94,  s.  15. 

16. — (1)  No  structural  alteration  of  or  addition  to  any 
private  hospital  shall  be  made  until  a  plan  of  the  proposed 
alteration  or  addition  has  been  submitted  to  and  approved 
by  the  Commission. 

(2)  Where  any  alteration  or  addition  is  made  in  contra- 
vention of  subsection  1,  the  licensee  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $100.     1957,  c.  94,  s.  16. 

17. — (1)  The  Minister,  on  the  recommendation  of  the 
Commission,  may  designate  one  or  more  officers  of  the  Com- 
mission or  of  the  Department  to  be  inspectors  for  the  purposes 
of  this  Act  and  the  regulations. 

(2)  Every  private  hospital  and  its  registers  and  records 
shall  at  all  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  or  suspects  that  any 
house  is  used  as  a  private  hospital  without  being  licensed,  he 
may  at  any  time  and  from  time  to  time  by  himself  enter  and 
inspect  such  house  and  every  part  thereof,  and  every  person 
who  prevents  or  obstructs  or  attempts  to  prevent  or  obstruct 
any  such  entry  or  inspection  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
1957,  c.  94,  s.  17. 

18. — (1)  A  private  hospital  shall  not  be  used  for  any 
purix)se  other  than  the  purposes  in  respect  of  which  the 
licence  is  issued  and  purposes  incidental  thereto. 
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(2)  Where  a  private  hospital  is  used  in  any  manner  con- offence 
trarv'  to  subsection   1,  the  Hcensee  and  the  superintendent 
are  severally  guilty  of  an  offence  and  on  summary  conviction 
are  each  liable  to  a  fine  of  not  more  than  $25  for  every  day 
during  which  it  is  so  used.     1957,  c.  94,  s.  18. 

19.  Where  a  private  hospital  is  used  at  any  time  for  the  Reception 
treatment  of  a  greater  number  of  patients  than  is  permitted  authorfzecT'^ 
by  the  licence,  except  in  the  case  of  emergency,  or  where  a"^[Pg^®^°^ 
patient  of  a  class  not  permitted  by  the  licence  is  admitted, 

the  licensee  and  the  superintendent  are  severally  guilty  of  an 
offence  and  on  summary  conviction  are  each  liable  to  a  fine 
of  not  more  than  $25  for  every  day  during  which  it  is  so  used 
or  the  patient  is  so  admitted.     1957,  c.  94,  s.  23. 

20.  Every  person  who  contravenes  any  provision  of  this  General 
Act  or  the  regulations,   where  a  penalty  is  not  otherwise  °*^®"^® 
provided,  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than  $500. 
1957,  c.  94,  s.  19 

21. — (1)  In  a  prosecution  for  an  offence  under  this  Act,  Burden  of 
the  burden  of  proving  that  a  person  residing  in  a  house  and  prosecutions 
there  receiving  medical  treatment  is  not  a  patient  within  the 
meaning  of  this  Act  is  upon  the  person  charged. 

(2)  In  a  prosecution  for  an  offence  under  this  Act,  the  idem 
burden  of  proving  that  a  licence  is  in  force  and  its  terms  and 
that  a  person  apparently  having  the  charge,  control  or  manage- 
ment of  a  private  hospital  is  not  the  superintendent  thereof 
within  the  meaning  of  this  Act  is  upon  the  person  charged. 
1957,  c.  94,  s.  20. 

22.  Any  municipality,   with   the  approval  of   the   Com-  Municipal 
mission,  may  enter  into  an  annual  agreement  with  the  licensee  tf't^o"^®"*^^ 
of  a  private  hospital  respecting  the  admission  to  and  treatment'"**'^®"*® 
in  the  private  hospital  of  indigent  persons  and  dependants  of 
indigent  persons  in  such  municipality,  and  in  such  case  the 
liability  of  the  municipality  to  the  private  hospital  shall  be 
determined  according  to  such  agreement,  and  the  Commission 
may  terminate  any  such  agreement  at  any  time  by  thirty 
days  notice  in  writing  to  the  parties  thereto.     1957,  c.  94,  s.  21. 

23. — (1)  The  superintendent  of  a  private  hospital  shall  ^^^^^  ^^ 
be  deemed  to  be  the  occupier  of  the  house  for  the  purpose  of  occupier 
giving  notice  under  The  Public  Health  Act  of  any  patient  purposes 
found  or  suspected  to  be  suffering  from  any  communicable ^fg*^' ^^^^* 
disease. 
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!<*•*»  (2)  The  superintendent  of  a  private  hospital  shall  be  deemed 

to  be  the  occupier  thereof  for  the  purpose  of  giving  notice  or 

R.s.o.  I960,  information  under  The  Vital  Statistics  Act  of  the  death  of 
any  person  or  of  the  birth  of  any  child  in  the  hospital.  1957, 
c.  94,  s.  24. 


0.  419 


Regulations  24. — (1)  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  with  respect  to  private  hospitals  as  are 
deemed  necessary  for, 

(a)  their  construction,  establishment,  licensing,  altera- 
tion, safety,  equipment,  maintenance  and  repair; 

{b)  their  classifications,  grades  and  standards; 

(c)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

{d)  their  superintendents,  staffs,  officers,  servants  and 
employees  and  the  powers  and  duties  thereof; 

(e)  prescribing  the  powers  and  duties  of  inspectors; 

(/)  prescribing  or  restricting  the  type  and  amount  of 
surgery,  gynaecology  or  obstetrics  that  may  be 
performed  in  any  class  of  private  hospital  and  the 
facilities  and  equipment  that  shall  be  provided  for 
such  purposes; 

{g)  the  admission,  treatment,  care,  conduct,  discipline 
and  discharge  of  patients,  and  for  prohibiting  the 
admission  of  any  class  of  patients; 

iji)  the  classification  of  patients  and  the  rates  and 
charges  for  patients; 

(t)  the  records,  books,  accounting  systems,  audits, 
reports  and  returns  to  be  made  and  kept; 

{j)  the  establishment  and  operation  of  periodic  medical 
audits  of  the  work  performed  in  private  hospitals; 

ik)  prescribing  the  matters  upon  which  by-laws  must  be 
passed  by  corporations  that  operate  private  hospitals; 

(/)  the  reports  and  returns  to  be  submitted  to  the 
Commission  by  private  hospitals; 

(w)  all  matters  aflfecting  private  hospitals.  1957,  c.  94, 
s.  22  (1);  1959,  c.  74,  s.  2. 

Idem  (2)  On  the  recommendation  of  the  Commission,  the  Minis- 

ter may  from  time  to  time  declare  all  or  any  of  the  regulations 
to  be  in  force  with  respect  to  all  private  hospitals  or  any  one 
or  more  private  hospitals  or  classes  thereof  and  for  such  time 
or  times  as  the  Minister  deems  expedient.  1957,  c.  94,  s.  22  (2). 
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CHAPTER  306 
The  Private  Investigators  Act 

1.  In  this  Act,  l-^^r' 

(a)  "Commissioner"  means  the  Commissioner  of  Police 
for  Ontario; 

(6)  "licence"  means  a  licence  under  this  Act  and  includes 
a  temporary  licence  under  this  Act; 

(c)  "private  investigator"  means  a  person  who  investi- 
gates and  furnishes  information; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act; 

(e)  "Treasurer"  means  the  Treasurer  of  Ontario.  1958, 
c.  81,  s.  1. 

2.  Nothing  in  this  Act  applies  to  or  affects,  ^t  uf  a^*^*i 

(a)  barristers  or  solicitors  in  the  practice  of  their  pro- 
fession and  their  employees ; 

(b)  persons  engaged  in  the  business  of  furnishing  in- 
formation to  subscribers  as  to  the  financial  rating  of 
persons  and  the  employees  of  persons  so  engaged ; 

(c)  any  class  of  persons  exempted  under  the  regulations. 
1958,  c.  81,  s.  2. 

3.  No  person  shall  engage  in  the  business  of  a  private  Licences 
investigator  for  hire  or  reward  without  a  licence  so  to  do.  \^  buffife^ss 
1958,  c.  81,  s.  3. 

4.  No  person  shall  act  as  a  private  investigator  as  an  Licensing  of 
employee  or  agent  of  a  person  who  is  engaged  in  the  business  ®""p^*'^®® 
of  a  private  investigator  without  a  licence  so  to  do.     1958, 

c.  81,  s.  4. 

6.  A  statement  in  a  letter,  advertisement,  card  or  other  prima  facie 
document  or  paper  to  the  effect  that  a  person  is  engaged  in  the  ®^**^®'^°® 
business  of  a  private  investigator  or  is  acting  as  a  private 
investigator  is  prima  facie  evidence  that  he  is  so  engaged  or 
acting,  as  the  case  may  be.     1958,  c.  81,  s.  5. 
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i^r*iicence"  ®* — ^^^  Every  applicant  for  a  licence  to  engage  in  the 
business  of  a  private  investigator  shall  apply  for  his  own 
licence  and  the  licences  of  his  employees  or  agents,  if  any,  who 
are  private  investigators  upon  the  prescribed  form  which 
shall  be  accompanied  by  the  prescribed  fees  and  a  bond  in  the 
prescribed  amount  and  form. 

Type  of  bond      (2)  The  bond  shall  be, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(b)  a  bond  of  a  guarantee  company  approved  under  The 
Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security. 

(3)  The  collateral  security  shall  be  negotiable  securities  of 
the  classes  prescribed  by  the  regulations  not  less  in  value  than 
the  sum  secured  by  the  bond  and  shall  be  deposited  with  the 
Treasurer. 

(4)  The  Commissioner  may  require  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  licensee  and 
may  require  verification  by  affidavit  or  otherwise  of  any 
information  or  material  then  or  previously  submitted.  1958, 
c.  81,  s.  6. 


R.S.O.  1960. 
o.  168 


Collateral 
security 


Further 
information 


Commls-^  7.  The   Commissioner  may   grant  or  refuse   to   grant   a 

sioner  licence  or  any  renewal  thereof  or  suspend  or  revoke  any 

licence  where  in   his  opinion  such  action   is  in   the  public 

interest.     1958,  c.  81,  s.  7. 


Death  of 
licensee 


Employees 


8. — (1)  Where  a  person  who  is  licensed  to  engage  in  the 
business  of  a  private  investigator  dies,  the  Commissioner  may 
grant  to  his  executor  or  administrator  a  temporary  licence. 

(2)  All  licensed  employees  of  a  deceased  licensee  at  the 
time  of  his  death  shall  be  deemed  to  be  licensed  as  employees 
of  such  executor  or  administrator.     1958,  c.  81,  s.  8. 


Jnd'^enewa"  9. — (1)  Subject  to  subsections  2  and  3,  every  licence  and 
renewal  of  licence  terminates  on  the  31st  day  of  March  in 
each  year  and  every  person  who  is  licensed  to  engage  in  the 
business  of  a  private  investigator  shall  apply,  on  the  pre- 
scribed form,  for  a  renewal  of  his  own  licence  and  the  licences 
of  his  employees  and  agents,  if  any,  on  or  before  the  1st  day 
of  March  in  each  year  giving  full  particulars  of  any  change  in 
the  facts  set  forth  in  the  latest  application  form  on  record  and 
enclosing  the  prescribed  fees  for  himself  and  his  licensed 
employees  and  agents  as  upon  a  first  application. 
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(2)  The  licence  of  an  employee  or  agent  terminates  upon  Termination^ 
his  ceasing  to  be  an  employee  or  agent,  as  the  case  may  be,  fjclSxses*^^^^ 
in  which  event  his  licence  shall  be  returned  forthwith  by  his 
employer  to  the  Commissioner. 

(3)  Every  temporary  licence  terminates  in  accordance  with  J®t^po*rary 
the  regulations.     1958,  c.  81,  s.  9.  licence 

10. — (1)  The  Commissioner  shall  cause  all  cash,  cheques,  Pee  moneys 
money  orders  and   postal   notes  to   be  deposited  with   the 
Treasurer  for  payment  into  the  Consolidated  Revenue  Fund. 

(2)  Where  an  application  for  a  licence  or  the  renewal  of  a  Refund 
licence  is  refused  or  is  granted  after  the  30th  day  of  September 
in  any  year,  the  Commissioner  may  recommend  to  the  Trea- 
surer that  a  refund  of  the  fee  or  a  part  thereof  be  made  and 
the  Treasurer  may  make  such  refund.     1958,  c.  81,  s.  10. 

11,  Immediately  upon  the  receipt  of  a  licence,  the  licensee  Licence  to  be 
shall  cause  it  to  be  displayed  in  a  conspicuous  place  in  hig  ^^'sp'^y®^ 
office,  and  for  this  purpose  duplicate  licences  may  be  issued 

where  the  licensee  engages  in  the  business  of  a  private  investi- 
fator  in  more  than  one  place.     1958,  c.  81,  s.  11. 

12.  Where  a  person  who  is  licensed  to  engage  in  the  business  change  of 
of  a  private  investigator  changes  his  place  of  business,  hcbi^lness 
shall,  within  the  twenty-four  hours  immediately  following  the 
change,  give  written  notice  by  registered  mail  of  the  change 

to  the  Commissioner.     1958,  c.  81,  s.  12. 


13, — (1)  No  person  shall  have  in  his  possession  or  display  use  of 
any  badge,  shield,  card  or  other  object  purporting  to  indicate  prohfbued'''' 
that   he   is   licensed   under  this  Act  except   the   prescribed 
identification  card  issued  to  him  under  this  Act. 

(2)  Every  licensee  shall,  while  investigating,  carr>-  on  his  identiflca- 
person  the  prescribed  identification  card  issued  to  him  under  beSarrfed*° 
this  Act  and  shall  produce  it  for  the  inspection  of  any  person 
who  requests  the  same. 


(3)  No  person  other  than  the  licensee  to  whom  it  has  been  unauthor- 
ued  shall  have  in  his  p( 
card.     1958,  c.  81,  s.  13. 


issued  shall  have  in  his  possession  any  prescribed  identification'^® 


14.  No  licensee  shall  at  any  time,  whether  by  agreement  Acting  as 

.^,  .    .       ,.  1  1        r  !•  •      •  police  officer 

With   a   municipahty   or   board   oi    police   commissioners  or  prohibited 
otherwise,  act  as  a  member  of  a  police  force  or  perform  the 
duties  of  a  constable  or  other  police  officer.     1958,  c.  81,  s.  14. 
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"DHvaTe*^"         15.  No  person  engaged  in  any  business  or  employment 
detective"      shall  use  the  expression  "private  detective"  in  connection 
with  such  business  or  employment  or  hold  himself  out  in  any 
manner  as  a  private  detective.     1958,  c.  81,  s.  15. 

tolbe'confl*-"       ^^'  ^^  person  who  is  or  has  been  a  licensee  shall  divulge 
dentiai  to  anyone,  except  as  is  legally  authorized  or  required,  any 

information  acquired  by  him  as  a  private  investigator.     1958, 

c.  81,  s.  16. 

not*to*be  ^'^'  ^^  licensee  shall  act  as  a  collector  of  accounts,  or 

collectors  undertake,  or  hold  himself  out,  or  advertise  as  undertaking  to 
collect  accounts  for  any  person  either  with  or  without  re- 
muneration.    1958,  c.  81,  s.  17. 


OfTenoe 


18.  Every  person  who  contravenes  any  provision  of  this 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000  for  a  first  offence  and  not 
more  than  $2,000  for  a  subsequent  offence  and  in  either  case 
in  addition  thereto  to  imprisonment  for  a  term  of  not  more 
than  one  year.     1958,  c.  81,  s.  18. 


Regruiations        19,  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  classes  of  persons  who  shall  be  exempt 
from  this  Act  or  from  any  provision  thereof; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  prescribing  the  form  of  licences; 

(d)  prescribing  licence  fees; 

(e)  prescribing  the  term  and  other  conditions  of  tempo- 
rary licences; 

(/)  prescribing  the  amount  and  form  of  bonds  to  be 
furnished  under  this  Act,  the  classes  of  securities  that 
are  acceptable  as  collateral  security,  the  conditions 
of  forfeiture  of  bonds,  the  conditions  upon  which 
bonds  may  be  cancelled,  the  period  that  bonds  shall 
subsist,  and  respecting  all  matters  subsequent  to 
forfeiture ; 

(g)  prescribing  the  form  and  contents  of  identification 
cards  for  licensees  and  providing  for  the  issue  thereof; 

(A)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1958,  c.  81,  s.  19;  1959,  c.  75,  s.  1. 
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CHAPTER  307 
The  Private  Sanitaria  Act 


1.  In  this  Act,  J"h®'"p'"®" 

'  tation 

(a)  "board"  means  the  board  of  visitors; 

(b)  "habitue"  means  an  alcoholic  or  drug  habitue; 

(c)  "inspector"  means  an  inspector  appointed  under  The  r.s.o.  i960, 
Mental  Hospitals  Act; 

(d)  "intoxicating  liquor"  has  the  same  meaning  as 
"liquor"  in  The  Liquor  Control  Act;  RS;9  i^^o, 

^  ^  c.  21  ( 

(e)  "medical  practitioner"  means  a  legally  qualified 
medical  practitioner; 

(/)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act; 

(g)  "proprietor"  means  a  person  or  corporation  to  whom 
a  licence  is  granted  under  this  Act,  or  a  person  or 
corporation  keeping,  owning  or  having  any  interest 
or  exercising  any  duties  or  powers  of  a  proprietor  in 
a  sanitarium; 

(h)  "sanitarium"  means  an  institution  for  the  care  and 
treatment  of  mental  and  nervous  illnesses  that  is 
licensed  under  this  Act.  R.S.O.  1950,  c.  290,  s.  1; 
1953,  c.  83,  s.  1,  amended. 

2. — (1)  When  the  proprietor  of  a  sanitarium  desires  to  Notice  of 
obtain  a  licence  for  it  under  this  Act,  he  shall  give  notice  fo^/*iictnce" 
thereof  to  the  Minister.     R.S.O.  1950,  c.  290,  s.  2. 

(2)  The  notice  shall  contain  the  full  name,  place  of  residence  contents  of 
and  occupation  of  the  proprietor,  unless  the  proprietor  is  a"°*'*'® 
corporation,  when  the  name  and  chief  place  of  business  of  the 
corporation  shall  be  given,  and  a  true  and  full  description  of 
the  proprietor's  estate  or  interest  in  the  premises  sought  to 
be  licensed,  and,  if  the  proprietor  does  not  propose  to  reside 
himself  in  the  licensed  premises,  the  notice  shall  contain  the 
full  name,  place  of  residence  and  occupation  of  the  superin- 
tendent who  is  to  reside  therein.  R.S.O.  1950,  c.  290,  s.  3. 
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Plan  of  the 
house,  etc. 


Time  for 
sending 
notice  to 
inspector 


(3)  The  notice  shall  be  accompanied  by  a  plan  of  the 
premises,  drawn  upon  a  scale  of  not  less  than  one-eighth  of 
an  inch  to  a  foot,  with  a  statement  showing, 

(a)  the  situation  thereof; 

(&)  the  length,  breadth  and  height  of,  and  a  reference 
by  a  figure  or  letter  to  every  room  and  apartment 
therein ; 

(c)  the  quantity  of  land  not  covered  by  any  building 
and  appropriated  to  the  exclusive  use,  exercise  and 
recreation  of  the  patients  proposed  to  be  received; 

(J)  the  number  of  patients  proposed  to  be  received  into 
the  institution,  and  whether  the  licence  applied  for 
is  for  the  reception  of  male  or  female  patients,  or  of 
both,  and,  if  for  the  reception  of  both,  the  number 
of  each  sex  proposed  to  be  received  and  the  means  by 
which  the  one  sex  will  be  kept  separate  and  apart 
from  the  other; 

(e)  the  sanitary  arrangements,  ventilation,  heating  and 
water  supply,  and  the  fire  escapes  and  the  facilities 
provided  for  use  in  case  of  fire  and  the  means  for 
preventing  fires.     R.S.O.  1950,  c.  290,  s.  4. 

(4)  The  notice,  with  the  plan  and  statement  shall  be  sent 
to  the  inspector  at  least  two  weeks  before  the  reception  of 
patients. 


to  report  (^)  ^^^  inspector  shall  thereupon  visit  the  proposed  sani- 

tarium and  inspect  it,  and  report  thereon  to  the  Lieutenant 
Governor  in  Council.     R.S.O.  1950,  c.  290,  s.  5. 


Licence  to 
proprietors 


(6)  If  the  inspector  reports  that  the  premises  are  ready 
and  fit  for  occupation  as  a  sanitarium,  the  Lieutenant  Gover- 
nor in  Council  may  issue  a  licence  to  the  proprietor  to  keep 
and  maintain  the  same  for  the  purposes  of  a  sanitarium  and 
receive  therein  the  number  of  patients  named  in  the  inspector's 
report;  and  such  licence  continues  in  force  until  revoked  by 
the  Lieutenant  Governor  in  Council  on  the  report  of  the 
inspector.     R.S.O.  1950,  c.  290,  s.  6. 

etc"*of  °"^'        (^)  ^^y  ^'^^^  licence  may  be  issued  subject  to  such  con- 
licence  ditions,  qualifications  or  restrictions  as  the  Lieutenant  Gover- 
nor in  Council  deems  advisable. 


Further 
restrictions 
on  licensees 


(8)  Without  limiting  the  generality  of  subsection  7,  any 
such  licence  may  be  issued  subject  to  restrictions  respecting 
the  class  or  sex  of  patients  who  may  be  admitted  and  the  type 
of  treatment  that  may  be  given  to  patients.  R.S.O.  1950, 
c.  290,  s.  7. 
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(9)  No  such  Hcence  shall  be  issued  unless  the  proprietor  security  by 
gives  security  to  Her  Majesty  in  the  sum  of  $1,000  under  "^®'^^®® 
the  usual  conditions  for  his  good  behaviour  during  the  time 
the  licence  continues  in  force.     R.S.O.  1950,  c.  290,  s.  8. 

3. — (1)  Every  sanitarium  shall  be  under  the  supervision  Board  of 
and  inspection  of  a  board  of  visitors  composed  of  the  judge  ^'^'  ^'^^ 
or,  in  the  case  of  his  absence  or  disqualification,  a  junior 
judge  of  the  county  or  district  court,  the  clerk  of  the  peace 
and  the  sheriff  of  the  county  or  district  in  which  the  sani- 
tarium is  situate,  together  with  two  medical  practitioners 
appointed  by  the  Lieutenant  Governor  in  Council  who  shall 
hold  office  for  three  years  unless  sooner  removed  by  him. 

(2)  The  judge  is  the  chairman  and  the  clerk  of  the  peace  Chairman 

^,  r    1       L  1  ^"d  secretary 

IS  the  secretary  oi  the  board. 

(3)  The  members  of  the  board  shall  be  paid  by  the  pro- Allowance 
prietor  such  allowance  for  their  services  as  the  Lieutenant 
Governor  in  Council  directs.     R.S.O.  1950,  c.  290,  s.  9. 

(4)  No  member  of  the  board  shall  be  pecuniarily  interested  J^*^jj*j^^|  a°* 
in   any   sanitarium,   either  directly   or   indirectly,   and   ^"Y  Pft^^g^ggt'"^ 
member  who  after  his  appointment  becomes  interested  in  any  any  sani- 
sanitarium  either  as  proprietor  or  part  owner,  or  by  the  sale 

of  merchandise  to  such  a  sanitarium  or  in  any  other  way, 
thereupon  becomes  disqualified  from  acting  and  shall  not 
thereafter  act  in  such  capacity. 

(5)  If  a  member  of  the  board  is  or  becomes  so  disqualified,  -^Pfa^^of^dis- 
the  Lieutenant  Governor  in  Council  may  appoint  some  one  Qualification 
to  act  in  his  stead.     R.S.O.  1950,  c.  290,  s.  10. 

(6)  Every  member  of  the  board  shall,  before  acting,  take  oath  of 
and  subscribe  the  following  oath: 

"I,  A.B.,  do  swear  that  I  will  discreetly,  impartially  and  faith- 
fully execute  all  the  trusts  and  powers  committed  to  me  by  virtue 
of  The  Private  Sanitaria  Act,  and  that  I  will  keep  secret  all  such 
matters  as  come  to  my  knowledge  in  the  execution  of  my  office, 
except  when  required  to  divulge  the  same  by  legal  authority,  or  so 
far  as  I  feel  myself  called  upon  to  do  so  for  the  better  execution  of 
the  duty  imposed  upon  me  by  the  said  Act.     So  help  me  God." 

(7)  The  oath  shall  be  filed  in  the  ofiice  of  the  clerk  of  theoath  to 
peace.     R.S.O.  1950,  c.  290,  s.  11.  ^^^^^^ 

(8)  The  secretary  shall  summon  the  board  to  meet  for  the  Meeting  of 
purpose  of  executing  its  duties  under  this  Act.     R.S.O.  1950,   °^ 

c.  290,  s.  12. 

(9)  Every  such  summons  and  meeting  shall  be  made  and  bJ®®rivate*° 
held  as  privately  as  possible  and  in  such  manner  that  no 
proprietor,  superintendent  or  person  interested  in  or  employed 
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Assistant 
secretary 


At  whose 
cost 


about  or  connected  with  the  sanitarium  to  be  visited  shall 
know  of  the  intended  visitation.     R.S.O.  1950,  c.  290,  s.  13. 

(10)  If  the  secretary  at  any  time  desires  to  employ  an 
assistant  in  the  execution  of  his  duties,  he  shall  certify  such 
desire  and  the  name  of  the  proposed  assistant  to  the  chairman 
of  the  board,  and,  if  such  assistant  is  approved  of,  the  chairman 
shall  administer  the  following  oath  to  such  assistant: 

"I,  A.B.,  do  swear  that  I  will  faithfully  keep  secret  all  such 
matters  and  things  as  come  to  my  knowledge  in  consequence  of  my 
employment  as  assistant  to  the  secretary  of  the  Board  of  Visitors, 

appointed  for  the  county  or  district  of 

by  virtue  of  The  Private  Sanitaria  Act,  unless  required  to  divulge 
the  same  by  legal  authority.     So  help  me  God." 

(11)  The  secretary  may  thereafter,  at  his  own  cost,  employ 
such  assistant.     R.S.O.  1950,  c.  290,  s.  14. 


Restrictions 
upon  physi- 
cians who 
are  visitors 


Offence 


4. — (1)  No  medical  practitioner  who  is  a  member  of  the 
board  shall  sign  a  certificate  for  the  admission  of  a  patient 
into  a  sanitarium  or  shall  professionally  attend  upon  a  patient 
therein  unless  he  is  directed  to  visit  the  patient  by  the  person 
upon  whose  order  the  patient  was  received  into  the  sani- 
tarium, or  by  the  Minister  or  by  one  of  the  judges  of  the 
Supreme  Court,  or  by  some  person  appointed  by  one  of  such 
judges  for  that  purpose. 

(2)  For  every  contravention  of  subsection  1,  the  medical 
practitioner  is  guilty  of  an  offence  and,  on  summary  con- 
viction, is  liable  to  a  fine  of  $200.     R.S.O.  1950,  c.  290,  s.  15. 


Removal  of 
superin- 
tendent 


Fe« 


Applioation 
of  fees 


6.  A  proprietor  may  remove  the  superintendent  named 
in  the  notice,  and  may  at  any  time  appoint  another  superin- 
tendent upon  giving  to  the  board  a  notice  containing  the 
full  name,  place  of  residence  and  occupation  of  the  new 
superintendent.     R.S.O.  1950,  c.  290,  s.  16. 

6. — (1)  For  every  licence  there  shall  be  paid  to  the  clerk  of 
the  peace  for  the  county  or  district  in  which  the  sanitarium  is 
located,  for  every  patient  proposed  to  be  received  therein, 
the  sum  of  $5,  and,  if  the  total  amount  so  payable  does  not 
amount  to  $200,  so  much  more  as  together  therewith  will 
make  up  the  sum  of  $200,  and  no  such  licence  shall  be  delivered 
until  the  sum  payable  therefor  has  been  paid.  R.S.O.  1950, 
c.  290,  s.  17. 

(2)  All  moneys  received  for  licences  under  this  Act  shall  be 
applied  towards  the  payment  of  the  allowance  to  the  secretary 
for  his  services  and  the  discharge  of  the  costs,  charges  and 
expenses  incurred  by  or  under  the  authority  of  the  board  in 
the  execution  of  or  by  virtue  of  this  Act.  R.S.O.  1950,  c.  290, 
s.  18. 
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7.  The  clerk  of  the  peace  shall  keep  an  account  of  all  c^erk  o^  the 
money  received  and  paid  by  him  under  this  Act,  and  such  keep  account 
accounts  shall  be  made  up  to  the  last  day  of  December  in 

each  year  inclusively,  and  shall  be  signed  by  at  least  two  of 
the  members  of  the  board  and  forwarded  to  the  Minister. 
R.S.O.  1950,  c.  290,  s.  19. 

8.  No  one  licence  shall  include  or  extend  to  more  than  To  what 
one  sanitarium;  but  if  there  is  any  place  or  building  detached ucencTmay 
from  the  sanitarium,  but  not  separated  from  it  by  ground  ®^*®"^ 
belonging  to  any  other  person,  and  if  such  place  or  building 

is  specified,  delineated  and  described  in  the  prescribed  notice, 
plan  and  statement  in  the  same  manner  in  all  particulars  as 
if  it  had  formed  part  of  the  sanitarium,  then  such  detached 
place  or  building,  if  the  Lieutenant  Governor  in  Council 
thinks  fit,  may  be  included  in  the  licence  for  the  sanitarium, 
and  if  so  included  shall  be  considered  part  of  the  sanitarium 
for  the  purposes  of  this  Act.     R.S.O.  1950,  c.  290,  s.  20. 

9.  No  addition  or  alteration  shall  be  made  to,  in  or  about  Alterations 

,  .  ^.      in  sanitarium 

a  sanitanum  or  its  appurtenances,  unless  previous  notice 
in  writing  of  the  proposed  addition  or  alteration,  accompanied 
with  a  plan  thereof,  drawn  upon  the  prescribed  scale  and 
accompanied  by  the  prescribed  statement,  has  been  given  to 
the  inspector  by  the  proprietor,  nor  unless  the  approval  of 
the  Lieutenant  Governor  in  Council  has  been  previously 
obtained.     R.S.O.  1950,  c.  290,  s.  21. 

10.  If  a  proprietor  becomes  incapable  of  keeping  the  sani- when  licence 
tarium  or  dies  before  the  expiration  of  the  licence,  the  Lieuten- 
ant Governor  in  Council  may  authorize  the  transfer  of  the 

licence,  for  the  term  then  unexpired,  to  the  person  who  at  the 
time  of  such  incapacity  or  death  was  the  superintendent  of 
the  sanitarium  or  had  the  care  of  the  patients  therein,  or  to 
such  other  person  as  the  Lieutenant  Governor  in  Council 
approves,  and  in  the  meantime  the  licence  remains  in  force 
and  has  the  same  effect  as  if  granted  to  the  superintendent. 
R.S.O.  1950,  c.  290,  s.  22. 

11.  If  a  licence  has  been  granted  to  two  or  more  persons  survivorship 
and  one  or  more  of  such  persons  dies  leaving  the  other  or 

others  surviving,  the  licence  remains  in  force  and  has  the 
same  effect  as  if  granted  to  the  survivor  or  survivors.  R.S.O. 
1950,  c.  290,  s.  23. 

12. — (1)  If  a  sanitarium  is  razed  or  becomes  unfit  for  the  Removal 
accommodation  of  patients,  or  if  the  proprietor  desires  to  premises 
transfer  the   patients  to  another  building,   the  Lieutenant 
Governor  in  Council  may  grant  him  a  licence  to  keep  such 
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Other  building  for  the  reception  of  patients  for  such  time  as 
the  Lieutenant  Governor  in  Council  thinks  fit,  but  the  like 
notice  of  such  intended  change  and  the  like  plans  and  state- 
ments of  and  as  to  such  other  building  shall  be  given  as  are 
required  when  application  is  first  made  for  a  licence  for  a 
sanitarium,  and  shall  be  accompanied  by  a  statement  in 
writing  of  the  cause  of  the  change. 

UolnS'for  (2)  A  fee  of  $25  is  payable  by  the  licensee  to  the  clerk  of 

transfer         (he  peace  upon  the  issue  of  the  licence. 

intended'^  (3)  Except   where    the   change    is   occasioned    by    fire   or 

removal  tempest,  seven  clear  days  previous  notice  of  the  intended 
removal  shall  be  sent  by  the  proprietor  to  the  person  who 
signed  the  requisition  for  the  reception  of  each  patient  or 
the  person  by  whom  the  last  payment  on  account  of  each 
patient  was  made.     R.S.O.  1950,  c.  290,  s.  24. 

Admission  13, — (1)  The  superintendent  of  a  sanitarium  may  admit 

onrequisi-  ,        i  .  .        .,►,  ....  -^       ,      . 

tion  and         to  and,  subject  to  section  37,  may  detam  m  it  any  person  who  is 

mentally  ill  or  mentally  defective  upon  a  requisition  (Form  1) 

and  the  certificates  (Form  2)  of  two  medical  practitioners. 

cert^flcate^'^  ^^^  Every  certificate  shall  state  and  show  clearly  that  the 
medical  practitioner  signing  it  personally  examined  the  patient 
separately  from  any  other  medical  practitioner  and,  after  due 
inquiry  into  all  the  necessary  facts  relating  to  the  case  of  the 
patient,  found  him  to  be  mentally  ill  or  mentally  defective 
and  a  proper  person  to  be  confined  in  a  sanitarium. 

^**®'"  (3)  Each  medical  practitioner  shall  also  in  such  certificate 

state  the  facts  upon  which  he  has  formed  his  opinion  of  the 
mental  illness  or  mental  deficiency,  distinguishing  the  facts 
observed  by  him  from  the  facts  communicated  to  him  by 
others,  and  every  such  certificate  shall  be  signed  in  the  presence 
of  one  subscribing  witness  who  shall  not  be  a  physician 
issuing  a  certificate,  and  shall  show  the  date  upon  which  the 
examination  was  made. 

on"admi88ion  ^^^  ^°  person  shall  be  admitted  as  a  patient  under  this 
section  except  within  fifteen  days  of  the  examination  referred 
to  in  any  certificate.     1953,  c.  83,  s.  2,  part. 


Persons 
resident 
outside 
Ontario 


14.  The  superintendent  of  a  sanitarium  may  admit  to 
and,  subject  to  section  37,  may  detain  in  it  any  person  resident 
outside  Ontario  who  is  certified  to  be  mentally  ill  or  mentally 
defective  by  two  medical  practitioners  of  the  place  outside 
Ontario  in  which  such  person  resides,  if  certificates  are  made 
mutatis  mutandis  according  to  Form  2,  but  any  person  so 
admitted  and  detained  in  a  sanitarium  shall,  within  fifteen 
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days  of  admission,  be  examined  by  one  medical  practitioner 
of  Ontario  who  shall  certify  according  to  Form  2.  1953,  c.  83, 
s.  2,  part. 

16.  The  requisition  and  certificates  referred  to  in  section  13  Effect  of 

,  .^^  r  1  •  •  *  ,  rr    •         requisition 

or  the  certihcates  referred   to   m   section    14  are  surncientand  certm- 

.       .  cates 

authority, 

(a)  to  any  person  to  convey  the  patient  to  the  sani- 
tarium ;  or 

{b)  to  the  superintendent  thereof  to  receive  him  and, 
subject  to  section  37,  to  detain  him  therein  as  long 
as  he  continues  to  be  mentally  ill  or  mentally  de- 
fective ;  or 

(c)  to  the  superintendent  of  any  institution  under  The  n.s.o.i^QO. 
Mental  Hospitals  Act  to  which  the  patient  may*''^^^ 
afterwards  be  transferred  by  the  order  of  the  in- 
spector, to  receive  such  patient  in  such  institution 
and  to  detain  him  therein  as  long  as  he  continues  to 
be  mentally  ill  or  mentally  defective.  1953,  c.  83, 
s.  2,  part. 

16.  Subject  to  the  provisions  and  exceptions  hereinafter  Restrictions 
contained,  no  person  shall  receive  to  board  and  lodge  in  any  licensed^ 
premises  not  licensed  under  this  Act  or  take  the  charge  or^''®'^'^®^ 
care  of  more  than   two  mentally  ill  or  mentally  defective 
persons  at  the  same  time.     R.S.O.  1950,  c.  290,  s.  28;  1953, 

c.  83,  s.  3. 

17.  Every  person  who  receives  to  board  or  lodge  in  premises  Duty  to 
not  licensed  under  this  Act,  or  takes  the  care  or  charge  of  afnspector 
person  mentally  ill  or  mentally  defective,  shall  within  one 
month  next  after  receiving  such  person  into  his  premises  or 
under  his  care  notify  the  inspector  thereof.     R.S.O.   1950, 

c.  290,  s.  29;  1953,  c.  83,  s.  4. 

18. — (1)  No  medical  practitioner  who,  or  whose  father,  when  phy- 
brother,  son  or  partner,  is  wholly  or  partly  the  proprietor  of  or  to°^^rtiVy* 
a  regular  professional  attendant  in  a  sanitarium  shall  sign  any 
certificate  for  the  reception  therein  of  a  patient,  and  no 
medical  practitioner  who,  or  whose  father,  brother,  son  or 
partner,  signs  the  prescribed  requisition  for  the  reception  of 
a  patient  shall  sign  any  certificate  for  the  reception  of  the 
same  patient.     R.S.O.  1950,  c.  290,  s.  30. 

(2)  No  medical  practitioner  whose  partner,  brother,  father  idem 
or  son  issues  a  certificate  for  the  reception  of  a  patient  into  a 
sanitarium  shall  sign  a  certificate  for  the  reception  of  the  same 
patient.     1953,  c.  83,  s.  5. 
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Penalty  for 
giving  false 
certificate 
maliciously 


Removal 

from 

register 


19. — (1)  Any  medical  practitioner  who  maliciously  or 
corruptly  signs  a  false  certificate  for  the  purpose  of  procuring 
the  confinement  of  any  person  who  is  not  mentally  ill  or 
mentally  defective  in  a  sanitarium  shall,  upon  judgment 
being  given  against  him  in  an  action  for  damages  on  account 
of  such  malicious  or  corrupt  act,  ipso  facto  be  incapacitated 
from  practising  in  Ontario  for  the  period  of  five  years  there- 
after.    R.S.O.  1950,  c.  290,  s.  31  (1);  1953,  c.  83,  s.  6. 

(2)  The  name  of  such  medical  practitioner  shall,  upon  pro- 
duction of  a  certified  copy  of  the  judgment  to  the  registrar 
of  the  College  of  Physicians  and  Surgeons  of  Ontario,  be 
removed  from  the  register.     R.S.O.  1950,  c.  290,  s.  31  (2). 


Admission 
of  voluntary 
patient 


Discharge 


Notice  of 
admission 
to  board 


20. — (1)  The  superintendent  of  a  sanitarium  may  receive 
and  detain  therein  as  a  patient  any  person  suitable  for  care 
and  treatment  who  voluntarily  makes  written  application 
(Form  3)  accompanied  by  the  certificate  in  Form  3  of  one 
medical  practitioner  certifying  that  the  person  is  suffering 
from  a  form  of  mental  illness  that  requires  treatment  in  a 
sanitarium,  and  that  he  is  capable  of  appreciating  the  fact 
that  he  is  to  be  admitted  as  a  voluntary  patient.  1953,  c.  83, 
s.  7. 

(2)  No  person  so  admitted  shall  be  detained  more  than 
three  days  after  he  has  given  notice  in  writing  to  the  superin- 
tendent of  his  desire  to  leave  the  sanitarium. 

(3)  The  superintendent  shall  give  immediate  notice  of  the 
reception  of  such  person  to  the  secretary  of  the  board,  stating 
all  the  particulars  of  the  case,  and  one  or  more  members  of 
the  board  or  the  secretary  shall  forthwith  visit  the  patient  in 
order  to  verify  the  fact  of  his  having  been  admitted  voluntarily, 
and  all  the  facts  in  connection  with  the  case  shall  be  forthwith 
recorded  in  the  visitors*  book  by  the  person  making  the 
inquiry.     R.S.O.  1950,  c.  290,  s.  32  (2,  3). 


Register  of 

patients 


Offence 


21. — (1)  Every  proprietor  or  superintendent  who  receives 
a  patient  into  a  sanitarium  shall,  within  two  days  after  his 
reception,  make  an  entry  with  respect  to  him  in  a  book  to  be 
kept  for  that  purpose,  called  the  "Register  of  Patients", 
according  to  the  form  and  containing  the  particulars  men- 
tioned in  Form  4,  so  far  as  he  can  ascertain  the  same,  and, 
when  a  patient  is  discharged  or  dies,  an  entry  of  the  fact  shall 
be  made  in  the  appropriate  column. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty 
of  an  ofTence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $10.     R.S.O.  1950,  c.  290,  s.  ZZ. 
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22.  The  form  of  the  mental  disorder,  if  any,  of  every  Record  of 
patient  received  into  a  sanitarium  shall,  within  seven  daysS^Iorder 
after  his  reception,  be  entered  in  the  clinical  record  by  the 
medical  attendant,  and  every  medical  attendant  who  omits 

to  make  such  an  entry  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $10.  R.S.O. 
1950,  c.  290,  s.  34. 

23.  The  proprietor  or  superintendent  of  a  sanitarium  shall,  Q°fjj.  fj^ 
after  two  clear  days  and  before  the  expiration  of  seven  clear  visitors 
days  from  the  day  on  which  a  patient  has  been  received  into 

the  sanitarium,  transmit  to  the  secretary  of  the  board  a  copy 
of  the  requisition  and  medical  certificates  or  certificate  on 
which  the  patient  was  received,  and  also  a  notice  and  state- 
ment according  to  Form  5.     R.S.O.  1950,  c.  290,  s.  35. 

24. — (1)  Where  a  patient  has  escaped  from  a  sanitarium.  Escapes 
the  proprietor  or  superintendent  shall,  within  two  clear  days 
next  after  the  escape,  transmit  written  notice  thereof  to  the 
inspector  and  to  the  secretary  of  the  board. 

(2)  The  notice  shall  state  the  full  name  of  the  patient,  and  Contents 

1  •       1  r       •      1  1     1  •  ft  °^  notice 

his  then  state  of  mmd,  and  the  circumstances  of  the  escape. 

(3)  The  patient  may  be  retaken  at  any  time  within  one  Capture 
month  after  his  escape  and  brought  back  to  and  detained  in 

the  sanitarium. 

(4)  If  the  patient  is  brought  back,  the  proprietor  or  superin-  Notice  of 
tendent  shall  within  two  clear  days  thereafter  transmit  written  ^^p*"*"® 
notice  thereof  to  the  inspector  and  to  the  secretary  of  the 
board. 

(5)  The  notice  shall  state  when  the  patient  was  so  brought  contents 
back  and  under  what  circumstances,  and  whether  with  or 
without  a  fresh  requisition  and  certificate. 

(6)  Every  proprietor  or  superintendent  who  omits  to  trans-  offence 
mit  such  a  notice,  whether  of  escape  or  of  return,  is  guilty  of 

an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $50.     R.S.O.  1950,  c.  290,  s.  36. 

25.  Where  a  patient  is  removed  or  discharged  from  a  sani-  Entry  of 

,.         ,         .         ,  .  .  ,  1     11   removal, 

tarium  or  dies  therein,  the  proprietor  or  superintendent  shall,  discharge, 
within  two  clear  days  next  after  the  removal,  discharge  or®  ^' 
death,  make  an  entry  thereof  in  a  book  to  be  kept  for  that 
purpose  (Form  6)  and  stating  the  particulars  in  Form  6,  and 
shall  also  within  the  same  period  transmit  written  notice 
thereof  (Form  7)  and  also  of  the  cause  of  the  removal,  dis- 
charge or  death,  if  known,  to  the  inspector  and  to  the  secretary 
of  the  board.     R.S.O.  1950,  c.  290,  s.  37. 
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Certificate  26. — (1)  Where  a  patient  dies  in  a  sanitarium,  a  statement 
case  of  death  of  the  cause  of  death,  with  the  name  of  any  person  present 
at  the  death,  shall  be  forthwith  drawn  up  and  signed  by  the 
superintendent  of  the  sanitarium,  and  a  copy  thereof  duly 
certified  by  the  proprietor  or  superintendent  shall,  within 
forty-eight  hours  after  the  death  of  the  patient,  be  transmitted 
by  him  to  the  nearest  coroner  and  to  the  inspector  and  to  the 
secretary  of  the  board,  and  also  to  the  person  who  signed  the 
requisition  for  the  patient's  admission  or,  if  he  is  dead  or  absent 
from  Ontario,  to  the  person  who  made  the  last  payment  on 
account  of  the  patient. 

Offence  (2)  Every  person  who  contravenes  subsection  1  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200.     R.S.O.  1950,  c.  290,  s.  38. 

copy  of'°*^         27.  Where  a  person  discharged  from  a  sanitarium  con- 

certiflcates     siders  himself  to  have  been  unjustly  detained  therein,  the 

requisition     secretary  of  the  board  shall,  at  his  request,  furnish  to  him  or 

to  his  solicitor,  without  fee  or  reward,  a  copy  of  the  certificates 

and  requisition  upon  which  he  was  admitted  or  detained. 

R.S.O.  1950,  c.  290,  s.  39. 

Medical  staff  28. — (1)  In  every  sanitarium  licensed  for  one  hundred 
patients  or  more,  there  shall  be  a  resident  medical  practitioner 
as  superintendent  or  medical  attendant  thereof  and  one 
medical  practitioner  for  each  thirty  patients  over  the  first 
thirty  in  residence,  and  in  every  such  sanitarium  licensed  for 
fewer  than  one  hundred  and  more  than  fifty  patients  there 
shall  be  one  medical  practitioner  for  each  thirty  patients  in 
residence,  and  every  sanitarium  licensed  for  fewer  than  fifty 
patients,  if  it  is  not  kept  by  or  has  not  a  resident  medical 
practitioner,  shall  be  visited  by  one  twice  in  every  week,  but 
the  board  or  the  inspector  may  direct  that  such  last-mentioned 
sanitarium  be  visited  by  a  medical  practitioner  at  any  other 
time  or  times  not  oftener  than  once  in  every  day. 

Where  fewer  (2)  Where  a  sanitarium  is  licensed  to  receive  fewer  than 
patients  eleven  patients,  any  two  members  of  the  board  may,  by  writing 
under  their  hands,  permit  the  sanitarium  to  be  visited  by  a 
medical  practitioner  at  intervals  greater  than  twice  every 
week  as  they  appoint,  but  not  at  a  greater  interval  than  once 
in  every  two  weeks.     R.S.O.  1950,  c.  290,  s.  40. 

The  Clinical  29. — (1)  There  shall  be  kept  in  every  sanitarium  a  record 
called  "The  Clinical  Record"  in  which  the  medical  practitioner 
keeping  or  residing  in  or  visiting  the  sanitarium  shall  make 
or  cause  to  be  made  entries  at  least  every  week  of  the  mental 
state  and  bodily  condition  of  each  patient  and  a  correct  state- 
ment of  the  treatment  pursued. 
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(2)  The  inspector  or  the  board  may,  whenever  he  or  they  Duty  to 

furnish 
copies 


see  fit,  by  an  order  in  writing,  require  the  superintendent  to  "'^"'^ 


transmit  to  him  or  them  a  correct  copy  of  the  entries  or  entry 
in  the  clinical  record  relative  to  the  case  of  any  patient  who 
is  or  has  been  detained  in  the  sanitarium. 

(3)  Every  person  who  contravenes  any  of  the  provisions  Offence 
of  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $40.     R.S.O.  1950, 
c.  290,  s.  41. 

30.  There  shall  also  be  kept  and  observed  such  forms  and  J^glJI'atkms 
regulations  as  the  inspector  from  time  to  time  directs  for 

the  further  purpose  of  recording  clinical  particulars  regarding 
patients'  mental  and  physical  condition  and  reporting  particu- 
lars regarding  the  estates  of  patients.  R.S.O.  1950,  c.  290, 
s.  42. 

31.  Every  sanitarium  shall  be  visited  and  inspected,  ind'v^si-'*" 

tation 

(o)  by  at  least  two  of  the  members  of  the  board,  one  of 
whom  is  a  medical  practitioner,  at  least  four  times 
in  every  year;  and 

{b)  at  least  once  in  every  year  by  the  inspector  who 
shall  prepare  and  forward  a  full  report  of  his  visit  of 
inspection  to  the  Minister.  R.S.O.  1950,  c.  290,  s.  43. 

32, — (1)  The  visitors  and  inspector,  when  visiting  a  sani- ^^t'^^^^Jj^^j 
tarium,  shall  inspect  every  part  of  it  and  every  house,  out- inspector  in 

1  1  11      -1  1-  •        •  •  1     •  11      ,  making  visits 

house,  place  and  buildmg  communicatmg  with  it  or  detached 
from  it,  but  not  separated  by  ground  belonging  to  another 
person,  and  every  part  of  the  ground  and  appurtenances  held, 
used  or  occupied  therewith,  and  shall  see  every  patient  then 
detained  therein,  and  shall  inquire  whether  any  patient  is 
under  restraint  and  why,  and  shall  inspect  the  order  and 
certificates  or  certificate  for  the  reception  and  detention  of 
every  patient  who  has  been  received  into  the  sanitarium  since 
the  last  visit,  and  shall  enter  in  the  visitors'  book  a  minute 
as  to, 

(a)  the  then  condition  of  the  sanitarium,  its  furniture, 
furnishings  and  surroundings; 

{b)  the  appearance  of  the  patients,  particularly  noting  if 
there  are  any  marks  of  violence ; 

(c)  the  condition  of  the  beds  and  bedding; 

{d)  whether  the  dietary  is  suitable  and  the  food  service 
satisfactory ; 

(e)  whether  the  stafif  is  sufificient; 
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(/)  the  number  of  patients  under  restraint  or  in  seclusion 
with  the  reasons  stated  therefor; 

(g)  any  irregularity  in  the  order  or  certificate; 

(h)  whether   the   previous  suggestions,    if  any,   of   the 
inspector  or  visitors  have  been  attended  to;  and 

(i)  any  matter  as  to  which  they  or  he  deem  it  proper  to 
make  observations. 


Duties  of 
proprietor 
or  superin- 
tendent 


Inquiries  to 
be  made  by 
the  visitors 


What  infor- 
mation to 
be  laid  before 
the  visitors 


(2)  The  proprietor  or  superintendent  shall  show  to  the 
visitors  or  inspector  every  part  of  the  sanitarium  and  every 
person  detained  therein  as  a  patient. 

(3)  The  visitors  and  inspector  shall  inquire, 

(a)  whether  divine  service  is  held  therein,  for  what 
number  of  patients,  and  the  effect  thereof; 

(b)  what  occupations  or  amusements  are  provided  for 
the  patients,  and  the  result  thereof; 

(c)  whether  there  has  been  adopted  any  system  of  non- 
restraint,  and  if  so  the  result  thereof; 

(d)  as  to  the  classification  of  patients; 

(e)  whether  there  is  any  patient  who  should  be  dis- 
charged ; 

(/)  whether  the  building,  its  furniture  and  furnishings 
are  suitable; 

(g)  whether  the  nurses  engaged  in  caring  for  the  patients 
are  properly  trained  for  the  work  in  which  they  are 
engaged,  and  how  many  trained  graduate  nurses  are 
employed ;  and 

(h)  as  to  any  matter  as  to  which  it  is  proper  to  inquire 
in  order  to  ascertain  whether  the  sanitarium  is 
properly  conducted. 

(4)  Upon  every  visit,  there  shall  be  laid  before  the  visitors 
or  the  inspector  by  the  proprietor  or  superintendent, 

(a)  a  list  of  all  the  patients  then  in  the  sanitarium, 
distinguishing  males  from  females,  and  specifying 
such  as  are  deemed  curable; 

(b)  the  books  and  records  required  to  be  kept  by  the 
proprietor  or  superintendent  and  by  a  medical 
attendant ; 

(c)  all  requisitions  and  certificates  relating  to  patients 
admitted  since  the  last  visit; 
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(d)  the  licence  then  in  force; 

(e)  all  such  requisitions,  certificates,  documents  and 
papers  relating  to  any  of  the  patients  at  any  time 
received  into  the  sanitarium  as  the  visitors  or  in- 
spector from  time  to  time  require  to  be  produced. 
R.S.O.  1950,  c.  290,  s.  44. 

33,  There  shall  be  hung  up  in  some  conspicuous  part  of^visifors' 
a  sanitarium  a  copy  of  the  plan  sent  to  the  inspector  on  Book"  to 
applying  for  the  licence,  and  there  shall  be  kept  in  every  such 
sanitarium  a  copv  of  this  Act,  bound  in  a  book  called  "The 
Visitors'  Book".  '  R.S.O.  1950,  c.  290,  s.  45. 

34. — (1)  The  proprietor  or  superintendent  of  a  sanitarium  copies  of 
shall,  within   three  days  after  every  visit  by  the  visitors,  entries 
transmit  to  the  inspector  and  the  secretary  of  the  board  a  true 
copy  of  the  entries  made  by  them  in  The  Visitors'  Book. 

(2)  The  proprietor  or  superintendent  of  a  sanitarium  shall,  Monthi^y 
on  the  last  day  of  each  month,  report  to  the  inspector  the  inspector 
name  of  each  patient  admitted  during  that  month,  and  trans- 
mit copies  of  the  certificates  and  papers  upon  which  each 

such  patient  was  admitted,  and  shall  at  any  and  all  times 
furnish  to  the  inspector  such  other  reports  and  information 
relative  to  any  patient  as  are  required  by  him. 

(3)  Every  person  who  contravenes  any  of  the  provisions  of  Offence 
subsection  1  or  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $40.     R.S.O. 
1950,  c.  290,  s.  46. 

35.  The  inspector  or  any  two  or  more  members  of  the  visits 
board  may  visit  and  inspect  a  sanitarium  in  their  jurisdiction 

at  any  hour  of  the  day  or  night.     R.S.O.  1950,  c.  290,  s.  47. 

36.  The  Lieutenant  Governor  in  Council  may  appoint  one  Appointment 
or  more  persons  a  commissioner  or  commissioners  to  conduct  sioner^to'^ 
an   inquiry  into   the  operation  of  this  Act,   the  operation,  ?°^^j^°* 
management  and  affairs,  financial  or  otherwise,  of  any  sani- 
tarium, any  matter  concerning  the  committal,  treatment  or 
detention  of  any  person  to  or  in  any  sanitarium,  any  charge 

or  complaint  that  any  person  has  contravened  any  provision 
of  this  Act  or  the  regulations,  or  has  made  any  false  statement 
in  any  return,  statement,  notice,  certificate  or  other  form 
required  to  be  made  or  kept  by  this  Act  or  the  regulations, 
and  any  other  matter  relating  to  the  administration  of  this 
Act,  and  such  commissioner  or  commissioners  have  the  same 
power  to  enforce  the  attendance  of  witnesses,  and  to  compel 
them  to  give  evidence  and  produce  documents  and  things,  as 
is  vested  in  any  court  in  civil  cases.     R.S.O.  1950,  c.  290,  s.  48. 
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^atie^te**  °^  ^'^' — ^^^  Subject  to  subsection  3,  where  the  person  who 
signed  the  requisition  on  which  a  patient  was  received  into  a 
sanitarium,  by  writing  under  his  hand,  directs  the  patient  to 
be  removed  or  discharged,  the  patient  shall  forthwith  be 
removed  or  discharged  accordingly. 

Disability  of  (2)  Subject  to  subsection  3,  if  the  person  who  signed  the 
person  who  ^   <..•'.      .  ,  ,        r      ■    ■  ,        r         ■        T-     i 

signed  the      requisition  IS  incapable  of  giving  an  order  for  the  discharge 

for  admission  or  removal  of  the  patient  or,  if  he  is  absent  from  Ontario  or 
is  dead,  the  husband  or  wife  of  the  patient  or,  if  there  is  no 
husband  or  wife,  the  father  of  the  patient  or,  if  there  is  no 
father,  the  mother  of  the  patient  or,  if  there  is  no  mother, 
then  any  one  of  the  nearest  of  kin  for  the  time  being  of  the 
patient,  or  the  person  who  made  the  last  payment  on  account 
of  the  patient,  may,  by  writing  under  his  or  her  hand,  give 
such  direction  for  the  discharge  or  removal  of  the  patient  and 
thereupon  the  jjatient  shall  forthwith  be  discharged  or  re- 
moved accordingly.     R.S.O.  1950,  c.  290,  s.  49  (1,  2). 

What  to  be  (3)  No  patient  shall  be  discharged  or  removed  if  the  super- 
physician  intendent  or  attending  medical  practitioner,  by  writing  under 
objects  his  hand,  certifies  that  in  his  opinion  the  patient  is  mentally 

ill  or  mentally  defective,  together  with  the  grounds  on  which 
such  opinion  is  founded,  unless  the  inspector  after  such  certifi- 
cate has  been  produced  to  him,  gives  his  consent  in  writing 
to  the  discharge  or  removal  of  the  patient.  R.S.O.  1950, 
c.  290,  s.  49  (3);  1953,  c.  83,  s.  8. 

Transfer  38,  Nothing  in  this  Act  prevents  a  patient  from  being 

sanitarium     transferred  from  one  sanitarium  to  another  or  to  an  insti- 

institu1;^on     tution  under  The  Mental  Hospitals  Act,  but  in  such  case  the 

^'tse  ^^^^'  Patient  shall,  for  the  purpose  of  such  removal,  be  placed 

under  the  control  of  an  attendant  belonging  to  the  sanitarium 

to  or  from  which  he  is  about  to  be  removed,  and  shall  remain 

under  such  control  until  the  removal  has  been  effected.  R.S.O. 

1950,  c.  290,  s.  50. 

Discharge  of     39, — (1)  The  inspector  or  any  two  or  more  members  of 

patients  by  \  ^  r       ,  •  ,•      i  •   •  i 

order  of  the  board,  one  of  whom  is  a  medical  practitioner,  may  make 
visfto^s°'^  ^^  special  visits  to  any  patient  on  such  days  and  at  such  hours 
as  they  think  fit,  and  if  after  two  distinct  and  separate  visits 
made  by  the  same  visitors  or  inspector  it  appears  that  the 
patient  is  detained  without  sufficient  cause,  such  visitors  or 
the  inspector  may  order  his  discharge  and  he  shall  be  dis- 
charged accordingly. 

Prerequisites  (2)  Every  such  order  shall  be  signed  by  such  visitors  or 
the  inspector,  and  the  discharge  of  a  patient  shall  not  be 
ordered  until  after  a  conference  with  the  superintendent  or 
an  attending  medical  practitioner  respecting  the  fitness  of 
the  patient  to  be  discharged. 
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(3)  If  the  visitors  or  inspector,  after  such  conference,  dis-  objections  of 
charge  a  patient  and  the  superintendent  or  medical  prac-  oharge'to  be 
titioner  has  furnished  them  with  a  statement  in  writing  con-'^*'°'"^®^ 
taining  his  reasons  against  the  discharge,  they  or  he  shall 
forthwith  transmit  such  statement  to  the  secretary  of  the 

board  who  shall  enter  and  register  it  in  a  book  to  be  kept  for 
that  prupose. 

(4)  Not  less  than  seven  days  shall  intervene  between  the  Time 

first  and  second  of  such  special  visits,  and  the  board  or  in-  vfsits^^notice 
spector  shall,  seven  days  before  the  second  of  such  visits,  give*'*^  visits 
notice  thereof,  either  by  mail  or  by  an  entry  in  the  visitors' 
book,  to  the  proprietor  or  superintendent  of  the  sanitarium, 
and  the  proprietor  or  superintendent  shall  forthwith  if  possible 
transmit  by  registered  mail  a  copy  of  the  notice  to  the  person 
by  whose  authority  the  patient  was  admitted  or  by  whom  the 
last  payment  on  account  of  the  patient  was  made. 

(5)  None  of  the  powers  of  discharge  extend  to  a  patient  What 
confined  under  an  order  or  the  authority  of  the  Lieutenant  visitors 
Governor  or  under  the  order  of  any  court  of  criminal  juris- discharge 
diction.     R.S.O.  1950,  c.  290,  s.  51. 

40.  If  a  person  applies  to  a  member  of  the  board  or  to  the  information 
inspector  to  be  informed  whether  any  particular  person  is  indivfduals 
detained  in  a  sanitarium,  the  member  or  inspector  may  give  ganftariunf 
a  direction  so  to  do  to  the  secretary  of  the  board  who  shall 
on  the  receipt  of  such  direction  make  search  among  the  returns 
made  to  him  under  this  Act,  whether  the  person  inquired  for 
is  or,  within  the  then  last  twelve  months,  has  been  detained 
in  a  sanitarium  under  the  jurisdiction  of  the  board,  and  if  it 
appears  that  he  is  or  has  been  so  detained,  the  secretary  shall 
deliver  to  the  person  applying  a  statement  in  writing  speci- 
fying, 

(a)  the  name  and  location  of  the  sanitarium  in  which  the 
person  appears  to  be  or  to  have  been  detained; 

(b)  the  name  of  its  proprietor  or  superintendent; 

(c)  the  date  of  admission  of  such  person;  and 

(d)  in  case  of  his  having  been  removed  or  discharged, 
the  date  of  his  removal  or  discharge.  R.S.O.  1950, 
c.  290,  s.  52. 

41. — (1)  Any  member  of  the  board  or  the  inspector  may  visits  of 
at  any  time  give  an  order  in  writing  under  his  hand  for  the  or  friends 
admission  to  any  patient  detained  in  a  sanitarium  of  any 
relation  or  friend  of  such  patient  or  of  any  person  whom  any 
relation  or  friend  of  the  patient  desires  to  be  admitted  to  him. 
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(2)  The  order  may  be  either  for  a  single  admission  or  for 
an  admission  for  any  limited  number  of  times  or  for  admission 
generally  at  all  reasonable  times. 

(3)  If  the  proprietor  or  superintendent  refuses  admission 
to  or  prevents  or  obstructs  the  admission  to  a  patient  of  a 
person  who  produces  such  an  order  for  his  admission,  he  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $80.     R.S.O.  1950,  c.  290,  s.  53. 


Entrusting  42. — (1)  If  the  superintendent  of  a  sanitarium  considers 
custody  of  it  conducive  to  the  recovery  of  a  patient  that  he  be  entrusted 
for  a  time  to  the  care  of  his  friends,  the  superintendent  may 
allow  him  to  return  on  trial  to  his  friends  upon  receiving  a 
written  undertaking  by  one  or  more  of  them  that  he  or  the\ 
will  keep  an  oversight  over  the  patient.  R.S.O.  1950,  c.  290, 
s.  54  (1). 

to^s^anitarium  ^^^  ^^  within  six  months  thereafter  the  patient  again  be- 
comes mentally  ill  or  mentally  defective  to  such  a  degree  that 
his  confinement  in  a  sanitarium  is  necessary,  the  medical 
superintendent,  with  the  consent  of  the  inspector  or  one  of  the 
visitors,  to  be  endorsed  on  the  warrant,  may,  by  his  warrant 
directed  to  any  person  or  to  any  constable  or  peace  ofificer  or 
to  all  constables  or  peace  ofificers,  authorize  and  direct  that  the 
patient  be  apprehended  and  brought  back  to  the  sanitarium, 
and  the  warrant  so  endorsed  is  authority  to  any  one  acting 
under  it  to  apprehend  the  person  named  in  it  and  to  bring 
him  back  to  the  sanitarium.  R.S.O.  1950,  c.  290,  s.  54  (2); 
1953,  c.  83,  s.  9. 

Excursions  4.3,  The  proprietor  or  superintendent  of  a  sanitarium,  with 
of  health  the  consent  in  writing  of  any  two  of  the  visitors,  may  send  or 
take  under  proper  control  any  patient  to  any  specified  place 
for  any  definite  time  for  the  benefit  of  his  health,  but  before 
such  consent  is  given,  the  approval  in  writing  of  the  person 
who  signed  the  requisition  for  the  admission  of  the  patient, 
or  by  whom  the  last  payment  on  account  of  the  patient  was 
made,  shall,  if  required,  be  produced  to  such  visitors.  R.S.O. 
1950,  c.  290,  s.  55. 


Transfer  of 

Eatient  to 
ospital 
R.S.O.  1960, 
cc.  322,  316 


Powers  of 
superin- 
tendent of 
hospital  re 
custody  and 
control  of 
patient 


44. — (1)  The  superintendent  of  a  sanitarium  may  transfer 
a  patient  to  a  public  hospital  under  The  Public  Hospitals  Act 
or  to  a  psychiatric  hospital  under  The  Psychiatric  Hospitals 
Act  for  treatment  or  investigation  that  cannot  be  supplied  in 
the  sanitarium  and  may  re-admit  the  patient  to  the  sanitarium 
when  the  patient  has  received  the  treatment  or  investigation. 

(2)  Where  a  patient  has  been  transferred  to  a  public  hos- 
pital or  a  psychiatric  hospital  under  subsection  1,  the  superin- 
tendent of  the  hospital  to  which  he  has  been  transferred  shall. 
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in  addition  to  any  of  the  powers  conferred  upon  him  by  the 
general  or  special  Act  under  which  the  hospital  operates, 
have  the  powers  of  a  superintendent  of  a  sanitarium  under 
this  Act,  with  respect  to  the  custody  and  control  of  the 
patient.     1953,  c.  83,  s.  10. 

45. — (1)  The  inspector  or  any  two  members  of  the  board  At*^®P^^^"ce 

^    '  ^  .    -^  of  witnesses 

may,  by  summons  under  their  hands  and  seals  (Form  8), 
require  any  person  to  appear  before  him  or  them  to  testify  on 
oath  the  truth  touching  any  matters  respecting  which  such 
inspector  or  visitors  are  authorized  to  inquire. 

(2)  Every  person  who  does  not  appear  pursuant  to  such*^^®"*^® 
a  summons,  or  does  not  give  a  reasonable  excuse  for  not 
appearing,  or  appears  and  refuses  to  be  sworn  or  examined, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $200. 

(3)  The  inspector  or  the  visitors  may  direct  the  secretary  Expenses  of 
of  the  board  to  pay  to  a  person  who  appears  pursuant  to  the 
summons   all    reasonable   expenses   of    his   appearance   and 
attendance,  and  they  shall  be  deemed  expenses  incurred  by 

the  board  in  the  execution  of  this  Act  and  shall  be  taken  into 
account  and  paid  accordingly.     R.S.O.  1950,  c.  290,  s.  56. 

46.  Every  person  who  knowingly  gives,  conveys  or  supplies  Offence 
to  a  patient  detained  in  a  sanitarium  any  intoxicating  liquor 

or  morphia,  cocaine  or  other  drugs  without  the  order  of  the 
superintendent  first  obtained  in  writing  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50.     R.S.O.  1950,  c.  290,  s.  57. 

47.  Every  one  who  knowlingly  assists  directly  or  indirectly  idem 
any  patient  detained  in  a  sanitarium  to  escape  therefrom  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100.     R.S.O.  1950,  c.  290.  s.  58. 

48.  All  fines  when  recovered  shall  be  paid  to  the  clerk  of  ^^^p^°|'*'*^" 
the  peace  for  the  county  or  district  in  which  the  offence  was 
committed,  to  be  by  him  applied  and  accounted  for  as  herein- 
before directed  with  respect  to  money  received  for  licences. 

R.S.O.  1950,  c.  290,  s.  59. 

49.  If  an  action  is  brought  against  a  person  for  anything  Limitation 

.  •  11-  r   ^1  •      A    >.   L     of  actions 

done  or  purporting  to  be  done  m  pursuance  of  this  Act  by 
and  on  behalf  of  a  person  who  has  been  detained  in  a  sani- 
tarium and  has  been  released  therefrom,  it  shall  be  com- 
menced within  twelve  months  next  after  his  release.  R.S.O. 
1950,  c.  290,  s.  60. 
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Sec.  50  (1) 


Leave  to 
prosecute 


Before  whom 


50. — (1)  No  prosecution  for  an  offence  against  this  Act 
shall  be  brought  except  upon  the  order  in  writing  of  the  board 
or  with  the  consent  in  writing  of  the  Attorney  General. 

(2)  Every  such  prosecution  shall  be  heard  before  a  magis- 
trate or  two  justices  of  the  peace.     R.S.O.  1950,  c.  290,  s.  61. 


Costs, 
charges  and 
expenses 


61.  The  costs,  charges  and  expenses  incurred  by  or  under 
any  order  of  the  board  shall  be  paid  by  the  clerk  of  the  peace 
for  the  county  and  shall  be  included  by  him  in  the  account  of 
receipts  and  payments  hereinbefore  directed  to  be  kept  by 
him.     R.S.O.  1950,  c.  290,  s.  62. 


Voluntary 
admission 
of  habitue 


Discharge 


62. — (1)  If  the  licence  so  permits,  the  superintendent  of  a 
sanitarium  may  receive  and  detain  therein  for  treatment  as 
an  habitue,  any  person  who  voluntarily  makes  written  appli- 
cation (Form  9)  accompanied  by  the  certificate  in  Form  9  of 
one  legally  qualified  medical  practitioner  certifying  that  the 
person  is  an  habitue  requiring  treatment  in  a  sanitarium  and 
that  he  is  capable  of  appreciating  the  fact  that  he  is  to  be 
admitted  as  a  voluntary  patient. 

(2)  No  person  so  admitted  shall  be  detained  more  than 
three  days  after  he  has  given  notice  in  writing  to  the  superin- 
tendent of  his  desire  to  leave  the  sanitarium.     1953,  c.  83,  s.  11. 


Discharge  of      53,  The  medical  superintendent  has  full  authority  to  dis- 

voluntary  .        T  ,  .     , ,    •      ,  . 

patients  Charge  from  the  sanitanum  when,  m  his  opinion,  it  is  advisable, 
any  person  who  has  been  admitted  to  it  by  his  own  voluntary 
application.     R.S.O.  1950,  c.  290,  s.  65. 


to*^ud°e  ^** — ^^^  ^"^  relative,  whether  by  blood  or  affinity,  or,  if 

he  has  no  relative  in  Ontario,  any  friend  of  any  alleged  habitue 
may  present  a  petition  verified  by  oath  setting  forth  the 
particulars  mentioned  in  subsection  2  to  the  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which  the 
habitue  resides  requesting  a  hearing  and  examination  of  the 
allegations  set  forth  in  the  petition,  and  the  judge  upon  re- 
ceiving the  petition  shall  direct  that  a  copy  of  it  together  with 
a  notice  setting  forth  the  time  and  place  for  the  hearing  be 
served  upon  the  alleged  habitue  at  least  eight  clear  days 
before  the  day  fixed  for  the  hearing. 

Jf^pemion         ^^^  ^^^  petition  shall  set  forth  that  the  alleged  habitue  is 
a  resident  of  Ontario,  and 

(a)  is  so  given  over  to  the  use  of  alcohol  or  drugs  as  to 
render  him  unable  to  control  himself  and  incapable 
of  managing  his  affairs;  or 
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(b)  by  reason  of  the  use  of  alcohol  or  drugs, 

(i)  squanders  or  mismanages  his  property, 

(ii)  places  his  family  in  danger  or  distress,  or 

(iii)  transacts   his   business   prejudicially   to    the 
interest  of  his  family  or  his  creditors;  or 

(c)  uses  alcohol  or  drugs  to  such  an  extent  that, 

(i)  he  is  dangerous  to  himself  or  to  others,  or 

(ii)  he  incurs  the  danger  of  ruining  his  health  or 
shortening  his  life.     1953,  c.  83,  s.  13. 

(3)  The  judge  shall  attend  at  the  time  and  place  named  Hearing  the 
in  the  appointment  and  then  and  there  proceed  to  inquire  into^^ 

the  matters  and  allegations  set  forth  in  the  petition,  but  he 
may  in  his  discretion  adjourn  the  inquiry  from  time  to  time. 
R.S.O.  1950,  c.  290,  s.  67. 

(4)  The  judge  has  the  same  powers  as  to  summoning  wit- idem 
nesses,   enforcing   their  attendance   and    the   production   of 
documents  as  in  proceedings  in  the  county  or  district  court, 
and  each  party  may  retain  counsel  to  conduct  the  proceedings 
and  to  examine  witnesses.     R.S.O.  1950,  c.  290,  s.  68. 

(5)  If  the  judge  upon  such  inquiry  is  satisfied  that  the  order  for 
person  petitioned  against  is  an  habitue  and  that  any  of  the  ^*^'"'®^'*'" 
allegations  in  the  petition  are  true,  he  may  order  him  to  be 
admitted  to  and  detained  in  a  sanitarium  for  a  period  not 
exceeding  two  years.     1953,  c.  83,  s.  14  (1). 

(6)  Before  such  order  is  made,  the  judge  shall  ascertain  Arrange- 
that  there  is  a  vacancy  in  the  sanitarium,  and  that  satisfactory  '"®"*^ 
arrangements   have  been   made  with   the   medical   superin- 
tendent thereof  for  the  payment  of  the  maintenance  of  the 
habitue.     R.S.O.  1950,  c.  290,  s.  69  (2);  1953,  c.  83,  s.  14  (2). 

(7)  The  order  for  the  conveyance  of  the  habitue  to  the  Execution 
sanitarium  may  be  carried  out  by  the  sheriff  or  by  any  other  °  °''**®'" 
person  to  whom  it  is  directed.     R.S.O.  1950,  c.  290,  s.  69  (3) ; 

1953,  c.  83,  s.  14  (3). 

55.  If  an  inmate  of  a  sanitarium,  admitted  or  committed  Provision  in 
under  section  52  or  54,  escapes  therefrom,  any  orncer  orperspn 
servant  of  the  sanitarium  or  any  other  person  at  the  request  of  escapes 
the  superintendent  may,  within  forty-eight  hours  after  such 
escape,  or  within  one  month  thereafter  when  a  warrant  has 
been  issued  by  the  superintendent  in  that  behalf,  retake  such 
escaped  person  and  return  him  to  the  sanitarium  where  he 
shall  remain  under  the  authority  by  virtue  of  which  he  was 
detained  before  the  escape.     R.S.O.  1950,  c.  290,  s.  70. 
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FORM   1 
{Section  13  (/)) 

Requisition  for  Admission  of  Mentally  III  or 
Mentally  Defective  Patient 

To  the  Superintendent  of Sanitarium 

I,  the  undersigned,  hereby  request  you  to  admit 

(Name  of  patient) 

of 

(Address  of  patient) 

to and  to  detain  him 

(Name  of  sanitarium) 
(or  her)  therein  as  a  patient. 

1.  Full  name  of  patient 

2.  Sex 

3.  Age 

4.  Relationship,  if  any  to  applicant 

5.  Occupation 

6.  Married,  single,  or  widowed ^. 

7.  Religion 

8.  Duration  and  description  of  present  symptoms,  if  known 


9.  Whether  suicidal  or  dangerous  to  others,  if  known 

10.  Previous  hospitalization  for  mental  illness  or  mental  deficiency  if 
known 

Dated  this day  of ,  19 

(Signature  of  applicant) 

(Address) 
1953,  c.  83,  s.  16  (1),  part. 
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FORM   2 
{Sections  13  (1),  14) 

Certificate  of  Medical  Practitioner  for  Mentally 
III  or  Mentally  Defective  Patient 

I,  the  undersigned  legally  qualified  medical  practitioner,  practising  at 

in  the  County  (or  District) 

of hereby  certify  that  on  the 

day  of ,    19 ,   separately   from   any  other 

medical  practitioner,  I  personally  examined 

(Name  of  patient) 

of 

(Municipality) 

After  due  inquiry  into  all  the  necessary  facts  relating  to  the  case  of  the 

patient,  I  do  hereby  further  certify  that  (s)he  is 

(Mentally  ill 

and  is  a  proper  person  to  be  admitted  to  and 

or  mentally  defective) 

detained  in  a  sanitarium  and  that  I  have  formed  this  opinion  upon  the 

following  grounds,  namely: 

1.  Facts  indicating 

(Mental  illness  or  mental  deficiency) 
observed  by  myself: 


2.  Other  facts,  if  any,  indicating 

(Mental  illness  or  mental  deficiency) 
communicated  to  me  by  others: 

(State  from  whom  the  information  is  received) 


Signed  this day  of ,  19. 

Witness : 


(Signature  of  medical  practitioner) 
1953,  c.  83,  s.  16  (1),  part. 
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FORM  3 
(Section  20  (I)) 

Voluntary  Application  and  Certificate 
voluntary  application 

I. : ,of _ 

(Name  of  applicant)  (Residence) 

request  the  superintendent  of  the Sanitarium 

to  admit  me  as  a  voluntary  patient. 

I  pledge  myself  to  give  at  least  three  clear  days  notice  in  writing  to  the 
superintendent  of  my  desire  to  leave  the  sanitarium. 


Witness- 
Date 


(Signature  of  applicant) 


CERTIFICATE   OF  MEDICAL   PRACTITIONER 

The  above  named  applicant  has  been  examined  by  me  and  I  am  of  the 
opinion  that  (s)he  is  suffering  from  a  form  of  mental  illness  which  requires 
treatment  in  a  sanitarium,  and  that  (s)he  is  capable  of  appreciating  the 
fact  that  (s)he  is  to  be  admitted  as  a  voluntary  patient. 


(Signature  of  medical  practitioner) 
(Address) 


Date 

1953,  c.  83,  s.  16  (3),  part. 
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FORM  5 

(Section  23) 

Notice  of  Admission 

I  hereby  give  you  notice,  that  A.B.  was  received  into  this  sanitarium 

as  a  patient,  on  the day  of , 

and  I  herewith  transmit  a  copy  of  the  requisition  and  medical  certificates 
(or  certificate)  on  which  he  was  received. 

Subjoined  is  a  statement  with  respect  to  (his  or  her)  mental  and  bodily 
condition. 

(Signed) 

(Name) 

Superintendent  (or  Proprietor)  of 

Dated  this day  of ,  19 


Statement 

I  have  this  day  seen  and  personally  examined  A.B.,  the  patient  named 
in  the  above  notice,  and  hereby  certify  that,  with  respect  to  mental  state, 

he  (or  she), ,  and  that,  with  respect 

to  bodily  health  and  condition,  he  (or  she) 

(Signed) 

(Name) 
Medical  Proprietor  (or  Superintendent, 

or  Attendant),  of 


Dated  this day  of ,  19 

R.S.O.  1950,  c.  290,  Form  4. 
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FORM   7 
(Section  25) 

Form  of  Notice  of  Discharge  or  Death 

I  hereby  give  you  notice  that a  patient  received 

into  this  sanitarium  on  the day  of was 

discharged  therefrom,  recovered  (or  relieved,  or  not  improved)  (or  was 

removed  therefrom)  by  the  authority  of 

(or  died  therein)  on  the day  of 

(Signed) 

(Name) 

Superintendent  (or  Proprietor) 

of  house  at 


Dated  this day  of ,  19. 


In  case  of  death,  add — and  I  further  certify  that  A.B.  was  present  at 

the  death  of  the  said ,  and  that  the  apparent 

cause  of  the  death  of  the  said  (ascertained  by  post 

mortem  examination,  if  so)  was 

R.S.O.  1950,  c.  290,  Form  6;  1953,  c.  83,  s.  16  (2). 


FORM  8 
(Section  45  (1)) 

Form  of  Summons 

We,  (names  in  full) being  two  of 

the  visitors  appointed  under  The  Private  Sanitaria  Act,  do  hereby  summon 

and  require  you  personally  to  appear  before  us  at 

in on  the day 

of  ,  at  the  hour  of  in  the 

^....  noon  of  the  same  day,  and  then  and  there  to  be  examined, 

and  to  testify  the  truth  touching  certain  matters  relating  to  the  execution 
of  the  said  Act. 

Given  under  our  hands  and  seals,  this day  of 

in  the  year  of  our  Lord,  19 

R.S.O.  1950,  c.  290,  Form  7. 
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FORM  9 

(Section  52) 

Voluntary  Application  and  Certificate  for  Habitue 
voluntary  application  by  habitue 

I,  ,of , 

(Name  of  patient)  (Residence) 

request  the  superintendent  of  the Sanitarium 

to  admit  me  as  a  voluntary  patient  suffering  from 

(Alcoholism  or 


drug  addiction) 

Witness 

Date 


(Signature  of  applicant) 


CERTIFICATE   OF   MEDICAL    PRACTITIONER   FOR   HABITUE 

(Voluntary  Admission) 

The  above  named  applicant  has  been  examined  by  me  and  I  am  of  the 
opinion  that  (s)he  is  an  alcoholic  (or  drug)  habitue  requiring  treatment  in 
a  sanitarium  and  that  (s)he  is  capable  of  appreciating  the  fact  that  (s)he 
is  to  be  admitted  as  a  voluntary  patient. 


(Signature  of  medical  practitioner) 
(Address) 


Date 

1953,  c.  83,  s.  16  (3),  part. 


